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19(b)(3)(A)(iii) of the Act3° and Rule
19b—4(f)(6) thereunder.3! Because the
proposed rule change does not: (i)
Significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) of the Act 32 to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/

rules/sro.shtml); or

e Send an email to rule-
comments@sec.gov. Please include File
No. SR-EDGX~-2013-08 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File No.
SR-EDGX-2013-08. This file number
should be included on the subject line

3015 U.S.C. 78s(b)(3)(A)(iii).

3117 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of the Exchange’s intent
to file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

3215 U.S.C. 78s(b)(2)(B).

if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File No. SR-EDGX—
2013-08 and should be submitted on or
before March 26, 2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.33

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013—-05004 Filed 3—4-13; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on February
21, 2013, Chicago Board Options
Exchange, Incorporated (the “Exchange”
or “CBOE”) filed with the Securities

3317 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

and Exchange Commission (the
“Commission”’) the proposed rule
change as described in Items [, II, and
I below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Fees Schedule of its CBOE Stock
Exchange (“CBSX”’). The text of the
proposed rule change is available on the
Exchange’s Web site (http://
www.cboe.com/AboutCBOE/
CBOELegalRegulatoryvHome.aspx), at
the Exchange’s Office of the Secretary,
and at the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
CBSX Fees Schedule with regard to the
data reports it provides to Trading
Permit Holders (“TPHs”’) and other
interested parties at their requests.
These persons and organizations
sometimes approach CBSX and request
that CBSX prepare and provide various
reports regarding their trading activity.
The production of these reports
sometimes requires that employees put
in a significant amount of time and
work to write and develop the programs
necessary to be able to run or generate
such reports. Currently, the CBSX Fees
Schedule does not speak to such
requests (though the Fees Schedule of
CBOE, CBSX’s parent exchange, does 3).
The Exchange proposes to add to the
CBSX Fees Schedule a comprehensive,
consistent and standard structure

3 See CBOE Fees Schedule, Exchange Data
Reports table.


http://www.cboe.com/AboutCBOE/CBOELegalRegulatoryHome.aspx
http://www.cboe.com/AboutCBOE/CBOELegalRegulatoryHome.aspx
http://www.cboe.com/AboutCBOE/CBOELegalRegulatoryHome.aspx
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
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regarding the provision of CBSX data
reports.

CBSX proposes to establish three
different tiers of data report requests.
The first, most basic tier (referred to as
“C Level” requests) will regard requests
for standard reports regularly generated
and run by CBSX and made available on
a daily, weekly or monthly basis that do
not require historical data generation,
customization beyond a standard format
(PDF, HTML, etc.) or distribution
frequency (daily, weekly, monthly, etc.),
or specialized development. There will
be no cost for such requests, regardless
of whether they are one-time, initial, or
daily, weekly, or monthly requests.

The second tier (referred to as ‘B
Level” requests) will regard initial
report requests (or enhancements to
existing report subscriptions) that
require less than one (1) man-hour to
develop and/or generate. The [sic] will
be no cost for such requests. The third
tier (referred to as “A Level” requests)
will regard initial report requests (or
enhancements to existing subscriptions)
that require one (1) or more man-hours
to develop and/or generate. The cost for
such requests will be $100 for first 5
man-hours and $100 per hour for each
additional man-hour. Fees for reports
will be estimated in advance and such
estimates will be provided to the
requester. If the estimate changes once
creation of the report begins, a revised
estimate will be provided to the
requester. For parties requesting to
receive B or A Level reports on a
recurring basis, subscriptions to such
reports will be provided at a cost of
$100 per month for monthly reports and
$200 per month for daily or weekly
reports.

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the Act
and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.# Specifically,
the Exchange believes the proposed rule
change is consistent with Section 6(b)(4)
of the Act,® which requires that
Exchange rules provide for the equitable
allocation of reasonable dues, fees, and
other charges among its Trading Permit
Holders and other persons using its
facilities. CBSX believes that the
proposed new fee structure for data
reports is reasonable because it is
designed to reflect CBSX’s costs in
creating such reports. CBSX believes
that the proposed new fee structure for
data reports is equitable and not

415 U.S.C. 78f(b).
515 U.S.C. 78f(b)(4).

unfairly discriminatory because it will
apply to all requesting parties equally.
CBSX believes it is equitable and not
unfairly discriminatory to assess no fees
for C Level reports because these are
standard reports that do not require
specific development, customization or
generation. CBSX believes that it is
equitable and not unfairly
discriminatory to assess no fees for
initial B Level requests because these
reports do not require very much (less
than one man-hour) work on CBSX’s
part to create and produce. CBSX
believes that it is equitable and not
unfairly discriminatory to assess a fee of
$100 for the first five man-hours of work
for A Level requests because these
reports take at least one man-hour of
work on CBSX’s part to develop and
generate and CBSX must begin to
recoup the costs of such work, while
still desiring to be able to provide
requesting market participants with a
reasonable amount of information to
assist them. CBSX believes that it is
equitable and not unfairly
discriminatory to assess a fee of $100
per man-hour above five hours for A
Level requests because such requests
can take up a significant amount of
CBSX resources and at this point CBSX
must begin to be more fully-
compensated for dedicating resources to
these tasks. CBSX believes that it is
equitable and not unfairly
discriminatory to assess subscription
fees for requests for information on a
more regular basis (as opposed to re-
assessing the initial fees) because the
development for such work has already
been done.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBSX does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. CBSX does
not believe that the proposed fees
structure will impose an unnecessary
burden on intramarket competition
because it will apply equally to all
requesting parties. CBSX does not
believe that the proposed fees structure
will impose an unnecessary burden on
intermarket competition because CBSX
is providing reports specific to activity
on CBSX, and other exchanges may
provide reports specific to activity on
those exchanges, and the costs for
development, generation and
production of such reports may be
different on those exchanges. Further, to
the extent that the proposed fees
structure for data reports may attract
market participants on other exchanges
to CBSX, such market participants can

always elect to become CBSX market
participants.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act® and paragraph (f) of Rule
19b—4 7 thereunder. At any time within
60 days of the filing of the proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission will institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2013-024 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Elizabeth M. Murphy, Secretary,
Securities and Exchange Commission,
100 F Street NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2013-024. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/

rules/sro.shtml). Copies of the

615 U.S.C. 78s(b)(3)(A).
717 C.F.R. 240.19b—4(f).
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submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for Web site viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE.,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-CBOE—
2013-024, and should be submitted on
or before March 26, 2013.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.8

Kevin M. O’Neill,

Deputy Secretary.

[FR Doc. 2013-04991 Filed 3—4-13; 8:45 am]
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February 27, 2013.

Pursuant to Section 19(b)(1) * of the
Securities Exchange Act of 1934 (the
“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that on February
13, 2013, NYSE MKT LLC (the
“Exchange” or “NYSE MKT”) filed with

817 CFR 200.30-3(a)(12).
115 U.S.C.78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to relocate
certain futures and options trading
conducted on ICE Futures U.S.
(“IFUS”) 4 from rented space at the New
York Mercantile Exchange (“NYMEX”)
to the Exchange’s facilities at 20 Broad
Street and amend Rule 6A—Equities,
which defines the terms ‘“Trading
Floor” and “NYSE Amex Options
Trading Floor” (together, the
“Proposal”’). The text of the proposed
rule change is available on the
Exchange’s Web site at www.nyse.com,
at the principal office of the Exchange,
and at the Commission’s Public
Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to make
trading space at 20 Broad Street,
commonly known as the “Blue Room”,
available to IFUS to accommodate
electronic trading of certain futures and
options contracts currently conducted
on IFUS in space rented from the
NYMEX. The arrangement would be
pursuant to an arms-length commercial
lease. IFUS’s lease on its NYMEX
trading space expires in June 2013. The

4IFUS is a Designated Contract Market pursuant

to the Commodity Exchange Act, as amended, and
is regulated by the U.S. Commodity Futures Trading
Commission (“CFTC”). IFUS was formerly known
as the New York Board of Trade (“NYBOT”).

Exchange notes that on December 20,
2012, Intercontinental Exchange, Inc.
(“ICE”) entered into a merger agreement
to acquire the Exchange’s parent, NYSE
Euronext (the “Transaction”). IFUS, a
wholly-owned subsidiary of ICE,
requested assistance in relocating its
remaining trading floor following
announcement of the Transaction.

IFUS trades its products exclusively
on an electronic trading platform and no
longer utilizes open outcry trading.
Approximately 40 traders (the “IFUS
Traders”) ® currently utilize the IFUS
trading floor (along with a small group
of clerical staff they employ) as a place
from which they may accept customer
orders and execute electronic
transactions in IFUS contracts. The
IFUS Traders that are proposed to
relocate to the Blue Room can execute
transactions electronically in all
products listed for trading by the IFUS,
including futures and options on futures
on cotton, frozen concentrated orange
juice, coffee, sugar, cocoa, energy,
foreign currencies, and certain Russell
Indices.® However, most of the IFUS
Traders predominantly execute
transactions in options on cotton
futures. The IFUS Traders, collectively,
transact less than 5% of average daily
IFUS volume excluding IFUS energy
contracts (which account for
approximately 83% of IFUS’s daily
volume) 7 and a fraction of 1% of the
total average daily IFUS volume (which
includes the energy contracts transacted
on IFUS). The IFUS Traders do not
engage in trading in equity securities or
securities options through IFUS.

Further, six of the forty IFUS Traders
engage in proprietary-only trading while
the rest execute customer orders 8 in
addition to proprietary trading. IFUS
customer orders may be accepted by
telephone or electronically; however,
the IFUS Traders cannot verbally
discuss orders or transactions with each
other while on the trading floor.
Communications between traders on the
floor must be made via instant message,
email, or recorded telephone line. Order
tickets are prepared and time-stamped

5None of the IFUS Traders are members of the
Exchange, New York Stock Exchange LLC (“NYSE”)
or NYSE Amex Options.

6 These include the Russell 2000, Russell 1000,
and Russell Value and Growth, all of which qualify
as broad-based indices. The Exchange understands,
however, that the IFUS Traders primarily trade
Russell 2000 mini-contracts.

7In other words, the IFUS Traders transact less
than 5% of the 17% of IFUS’s average daily volume
that is not related to energy contracts.

8 Pursuant to the definition of the term “floor
broker” in Section 1a(22) of the Commodity
Exchange Act, the Floor Traders can only execute
customer orders from a trading floor that is operated
and supervised by a contract market such as IFUS.
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