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in interest to the registrant of five or 
more Internet Protocol addresses, and 
intentionally initiate the transmission of 
multiple commercial electronic mail 
messages from such addresses. 

The criminal penalties for a violation 
of 18 U.S.C. 1037 are as follows: 

(b)(1) Imprisonment up to five years 
and/or a fine if— 

(A) the offense is committed in 
furtherance of any other federal or State 
felony; or 

(B) the defendant has previously been 
convicted under this section [18 U.S.C. 
1037], under 18 U.S.C. 1030, or under 
any State law for sending multiple 
commercial e-mail messages or 
unauthorized access to a computer 
system. 

(b)(2) Imprisonment up to three years 
and/or a fine if— 

(A) the offense is under subsection 
(a)(1) (i.e., using without authorization a 
protected computer to send multiple 
commercial e-mail messages); 

(B) the offense is under subsection 
(a)(4) (i.e., registering by false 
identification to e-mail accounts, online 
user accounts, or domain names) if the 
offense involved 20 or more falsified e-
mail or online user account registrations 
or 10 or more falsified domain name 
registrations; 

(C) the volume of e-mail messages 
transmitted in furtherance of the offense 
exceeded 2,500 during any 24-hour 
period, 25,000 during any 30-day 
period, or 250,000 during any 1-year 
period; 

(D) the offense caused a loss to one or 
more persons of $5,000 or more during 
any one-year period; 

(E) the defendant obtained as a result 
of the offense conduct anything of value 
of $5,000 or more during any one-year 
period; or 

(F) the defendant acted in concert 
with three or more other persons and 
was an organizer or leader with respect 
to the others. 

(b)(3) Imprisonment up to one year 
and/or a fine for any other violation of 
the statute. 

Should the new offense(s) be 
referenced in Appendix A (Statutory 
Index) to §§ 2B1.1 (Fraud, Theft, and 
Property Destruction), and 2B2.3 
(Trespass), and/or to some other 
guideline(s)? What is the appropriate 
base offense level for the new offense(s)? 
Should the base offense level vary 
depending on the seriousness of the 
offense (for example, should the base 
offense level for a regulatory violation 
under 18 U.S.C. 1037 be the same as the 
base offense level for a more serious 
violation under that statute)? 

If 18 U.S.C. 1037 is referenced to 
§ 2B1.1, should commentary be added to 

that guideline that ensures application 
of the multiple victim enhancement at 
§ 2B1.1(b)(2)(A)(I) or the mass marketing 
enhancement at § 2B1.1(b)(2)(A)(ii) to a 
defendant convicted of 18 U.S.C. 
§ 1037? Should a defendant convicted 
under 18 U.S.C. 1037 receive an 
enhancement under § 2B1.1(b)(2)(A)(I) 
or (ii) based on a threshold quantity of 
email messages involved in the offense, 
and if so, what is that threshold 
quantity?

Are there circumstances under which 
an offense under 18 U.S.C. 1037 could 
be considered to involve sophisticated 
means, and if so, would it be 
appropriate to add commentary to 
§ 2B1.1 to invite application of the 
enhancement for sophisticated means at 
§ 2B1.1(b)(8) under such circumstances? 
Alternatively, would it be appropriate to 
add commentary discouraging 
application of the enhancement for 
sophisticated means in certain 
circumstances and, if so, what would 
those circumstances be? 

Consistent with the directive in 
section 4(b)(2) of the CAN–SPAM Act of 
2003, should § 2B1.1 contain an 
enhancement for defendants convicted 
under 18 U.S.C. 1037 who (I) obtain e-
mail addresses through improper 
means, including the harvesting of e-
mail addresses from the users of a Web 
site, proprietary service, or other online 
public forum without authorization and 
the random generating of e-mail 
addresses by computer; or (ii) knew that 
the commercial e-mail messages 
involved in the offense contained or 
advertised an internet domain for which 
the registrant of the domain had 
provided false registration information? 

(2) What are the appropriate guideline 
penalties for offenses other than 18 
U.S.C. 1037 (such as those specified by 
section 4(b)(2) of the CAN–SPAM Act of 
2003, i.e., offenses involving fraud, 
identity theft, obscenity, child 
pornography, and the sexual 
exploitation of children) that may be 
facilitated by the sending of a large 
volume of unsolicited e-mail? 

Specifically, should the Commission 
consider providing an additional 
enhancement for the sending of a large 
volume of unsolicited email in any of 
the following: § 2B1.1 (covering fraud 
generally and identity theft), the 
guidelines in Chapter Two, Part G, 
Subpart 2, covering child pornography 
and the sexual exploitation of children, 
and the guidelines in Chapter Two, Part 
G, Subpart 3, covering obscenity? 
Alternatively, should the Commission 
amend existing enhancements, or the 
commentary pertaining thereto, in any 
of these guidelines to ensure application 
of those enhancements for the sending 

of a large volume of unsolicited email? 
For example, should the Commission 
amend the enhancements, or the 
commentary pertaining to the 
enhancements, for the use of a computer 
in the child pornography guidelines, 
§§ 2G2.1, 2G2.2, and 2G2.4, to ensure 
that those enhancements apply to the 
sending of a large volume of unsolicited 
email? 

What constitutes a ‘‘large volume of 
unsolicited email’’? 

(3) Section 5(d)(1) of the CAN–SPAM 
Act of 2003 makes it unlawful for a 
person to initiate in or affect interstate 
commerce by transmitting, to a 
protected computer, any commercial 
electronic email message that includes 
sexually oriented material and— 

(A) fail to include in the subject 
heading for the electronic mail message 
the marks or notices prescribed by the 
[Federal Trade Commission] under this 
subsection; or 

(B) fail to provide that the matter in 
the message that is initially viewable to 
the recipient, when the message is 
opened by any recipient and absent any 
further actions by the recipient, 
includes only— 

(I) to the extent required or authorized 
pursuant to paragraph (2) [i.e., the 
recipient has given prior affirmative 
assent to receipt of the message], any 
such marks or notices; 

(ii) the information required to be 
included in the message pursuant to 
section 5(a) of the CAN–SPAM Act of 
2003; and 

(iii) instructions on how to access, or 
a mechanism to access, the sexually 
oriented material. 

The criminal penalty for a violation of 
section 5(d)(1) of the CAN–SPAM Act of 
2003 is a fine or imprisonment for not 
more than five years, or both. 

The Commission requests comment 
on how it should incorporate this new 
offense into the guidelines. Should the 
Commission reference this offense in 
Appendix A to § 2G2.2, the guideline 
covering the transmission of child 
pornography, and/or § 2G3.1, the 
guideline covering the transmission of 
obscene matter? Are there 
enhancements that should be added to 
either of these guidelines to cover such 
conduct adequately?

[FR Doc. 04–806 Filed 1–13–04; 8:45 am] 
BILLING CODE 2210–40–P

SMALL BUSINESS ADMINISTRATION

Notice; Small Business Administration 
Interest Rates 

The Small Business Administration 
publishes an interest rate called the 
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optional ‘‘peg’’ rate (13 CFR 120.214) on 
a quarterly basis. This rate is a weighted 
average cost of money to the 
government for maturities similar to the 
average SBA direct loan. This rate may 
be used as a base rate for guaranteed 
fluctuating interest rate SBA loans. This 
rate will be 4.625 (45⁄8) percent for the 
January–March quarter of FY 2004.

James E. Rivera, 
Associate Administrator for Financial 
Assistance.
[FR Doc. 04–783 Filed 1–13–04; 8:45 am] 
BILLING CODE 8025–01–P

DEPARTMENT OF STATE

[Public Notice 4585] 

Culturally Significant Objects Imported 
for Exhibition; Determinations: 
‘‘Splendors of China’s Forbidden City: 
The Glorious Reign of Emperor 
Qianlong’’

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: Notice is hereby given of the 
following determinations: pursuant to 
the authority vested in me by the Act of 
October 19, 1965 (79 Stat. 985; 22 U.S.C. 
2459), Executive Order 12047 of March 
27, 1978, the Foreign Affairs Reform and 
Restructuring Act of 1998 (112 Stat. 
2681, et seq.; 22 U.S.C. 6501 note, et 
seq.), Delegation of Authority No. 234 of 
October 1, 1999, Delegation of Authority 
No. 236 of October 19, 1999, as 
amended, and Delegation of Authority 
No. 257, I hereby determine that the 
objects to be included in the exhibition 
‘‘Splendors of China’s Forbidden City: 
The Glorious Reign of Emperor 
Qianlong,’’ imported from abroad for 
temporary exhibition within the United 
States, are of cultural significance. The 
objects are imported pursuant to loan 
agreements with the foreign owner and/
or custodian. I also determine that the 
exhibition or display of the exhibit 
objects at the Field Museum, Chicago, 
Illinois, from on or about March 12, 
2004, to on or about September 12, 
2004, the Dallas Museum of Art, Dallas, 
Texas, from on or about November 21, 
2004, to on or about May 29, 2005, and 
at possible additional venues yet to be 
determined, is in the national interest. 
Public notice of these determinations is 
ordered to be published in the Federal 
Register.
FOR FURTHER INFORMATION CONTACT: For 
further information, including a list of 
the exhibit objects, contact Walter 
Sulzynsky, Attorney-Adviser, Office of 
the Legal Adviser, U.S. Department of 
State, (telephone: 202/619–5078). The 

address is U.S. Department of State, SA–
44, 301 4th Street, SW., Room 700, 
Washington, DC 20547–0001.

Dated: January 7, 2004. 
C. Miller Crouch, 
Principal Deputy Assistant Secretary for 
Educational and Cultural Affairs, Department 
of State.
[FR Doc. 04–794 Filed 1–13–04; 8:45 am] 
BILLING CODE 4710–08–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 

Receipt of Noise Compatibility 
Program and Request for Review

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice.

SUMMARY: The Federal Aviation 
Administration (FAA) announces that it 
is reviewing a proposed noise 
compatibility program that was 
submitted for the Lincoln Airport under 
the provisions of 49 U.S.C. 4701 et seq. 
(the Aviation Safety and Noise 
Abatement Act, hereinafter referred to 
as ‘‘the Act’’) and 14 CFR part 150 by 
the Lincoln Airport Authority. This 
program was submitted subsequent to a 
determination by FAA that associated 
noise exposure maps submitted under 
14 CFR part 150 for the Lincoln Airport 
were in compliance with applicable 
requirements, effective September 26, 
2003, (816) 329–2645. The proposed 
noise compatibility program will be 
approved or disapproved on or before 
June 7, 2004.
DATES: Effective Date: The effective date 
of the start of FAA’s review of the noise 
compatibility program is December 10, 
2003. The public comment period ends 
February 9, 2004.
FOR FURTHER INFORMATION CONTACT: 
Mark Schenkelberg, Federal Aviation 
Administration, 901 Locust, Kansas 
City, Missouri 64106, (816) 329–2645. 
Comments on the proposed noise 
compatibility program should also be 
submitted to the above office.
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA is 
reviewing a proposed noise 
compatibility program for Lincoln 
Airport, which will be approved or 
disapproved on or before June 7, 2004. 
This notice also announces the 
availability of this program for public 
review and comment. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 

Regulations (FAR) part 150, 
promulgated pursuant to the Act, may 
submit a noise compatibility program 
for FAA approval which sets forth the 
measures the operator has taken or 
proposes to reduce existing non-
compatible uses and prevent the 
introduction of additional non-
compatible uses. 

The FAA has formally received the 
noise compatibility program for Lincoln 
Airport, effective on December 10, 2003. 
The airport operator has requested that 
the FAA review this material and that 
the noise mitigation measures, to be 
implemented jointly by the airport and 
surrounding communities, be approved 
as a noise compatibility program under 
section 47504 of the Act. Preliminary 
review of the submitted material 
indicates that it conforms to FAR part 
150 requirements for the submittal of 
noise compatibility programs, but that 
further review will be necessary prior to 
approval or disapproval of the program. 
The formal review period, limited by 
law to a maximum of 180 days, will be 
completed on or before June 7, 2004.

The FAA’s detailed evaluation will be 
conducted under the provisions of 14 
CFR part 150, § 150.33. The primary 
considerations in the evaluation process 
are whether the proposed measures may 
reduce the level of aviation safety or 
create an undue burden on interstate or 
foreign commerce, and whether they are 
reasonably consistent with obtaining the 
goal of reducing existing non-
compatible land uses and preventing the 
introduction of additional non-
compatible land uses. 

Interested persons are invited to 
comment on the proposed program with 
specific reference to these factors. All 
comments relating to these factors, other 
than those properly addressed to local 
land use authorities, will be considered 
by the FAA to the extent practicable. 
Copies of the noise exposure maps and 
the proposed noise compatibility 
program are available for examination at 
the following locations: 

Federal Aviation Administration, 
Central Region, 901 Locust, Kansas City, 
MO 64106; Jon L. Large, Lincoln 
Airport, 2400 West Adams, Lincoln, NE 
68504. 

Questions may be directed to the 
individual named above under the 
heading, FOR FURTHER INFORMATION 
CONTACT.

Issued in Kansas City, Missouri, on 
December 10, 2003. 
George A. Hendon, 
FAA Division Manager.
[FR Doc. 04–848 Filed 1–13–04; 8:45 am] 
BILLING CODE 4910–13–M
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