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§ 579.23 Reporting requirements for 
manufacturers of 500 or more motorcycles 
annually. 

For each reporting period, a 
manufacturer whose aggregate number 
of motorcycles manufactured for sale, 
sold, offered for sale, introduced or 
delivered for introduction in interstate 
commerce, or imported into the United 
States, during the calendar year of the 
reporting period or during either of the 
prior two calendar years is 500 or more 
shall submit the information described 
in this section. * * *
■ 13. The first sentence of the introduc-
tory text of § 579.24 is revised to read as 
follows:

§ 579.24 Reporting requirements for 
manufacturers of 500 or more trailers 
annually. 

For each reporting period, a 
manufacturer whose aggregate number 
of trailers manufactured for sale, sold, 
offered for sale, introduced or delivered 
for introduction in interstate commerce, 
or imported into the United States, 
during the calendar year of the reporting 
period or during either of the prior two 
calendar years is 500 or more shall 
submit the information described in this 
section. * * *
■ 14. The first sentence of the introduc-
tory text of § 579.25 is revised to read as 
follows:

§ 579.25 Reporting requirements for 
manufacturers of child restraint systems. 

For each reporting period, a 
manufacturer who has manufactured for 
sale, sold, offered for sale, introduced or 
delivered for introduction in interstate 
commerce, or imported child restraint 
systems into the United States, shall 
submit the information described in this 
section. * * *
■ 15. The first and second sentences of 
the introductory text of § 579.26 are 
revised to read as follows:

§ 579.26 Reporting requirements for 
manufacturers of tires. 

For each reporting period, a 
manufacturer (including a brand name 
owner) who has manufactured for sale, 
sold, offered for sale, introduced or 
delivered for introduction in interstate 
commerce, or imported tires in the 
United States shall submit the 
information described in this section. 
For paragraphs (a) and (c) of this 
section, the manufacturer shall submit 
information separately with respect to 
each tire line, size, SKU, plant where 
manufactured, and model year of tire 
manufactured during the reporting 
period and the four calendar years prior 
to the reporting period, including tire 
lines no longer in production. * * *

■ 16. Section 579.27(a) is revised to read 
as follows:

§ 579.27 Reporting requirements for 
manufacturers with respect to vehicles not 
otherwise covered by this subpart, for 
manufacturers of original equipment, and 
for manufacturers of replacement 
equipment other than child restraint 
systems and tires. 

(a) Applicability. This section applies 
to all manufacturers of vehicles with 
respect to vehicles that are not covered 
by reports on light vehicles, medium-
heavy vehicles and buses, motorcycles, 
or trailers submitted pursuant to 
§§ 579.21 through 579.24 of this part, to 
all manufacturers of original equipment, 
to all manufacturers of replacement 
equipment other than manufacturers of 
tires and child restraint systems, and to 
registered importers registered under 49 
U.S.C. 30141(c).
* * * * *
■ 17. Section 579.28(c) is revised to read 
as follows:

§ 579.28 Due date of reports and other 
miscellaneous provisions.

* * * * *
(c) One-time reporting of historical 

information. No later than September 
30, 2003: 

(i) Each manufacturer of vehicles 
covered by §§ 579.21 through 579.24 of 
this part shall file separate reports 
providing information on the numbers 
of warranty claims recorded in the 
manufacturer’s warranty system, and 
field reports, that it received in each 
calendar quarter from April 1, 2000, to 
March 31, 2003, for vehicles 
manufactured in model years 1994 
through 2003 (including any vehicle 
designated as a 2004 model); 

(ii) Each manufacturer of child 
restraint systems covered by § 579.25 of 
this part shall file separate reports 
covering the numbers of warranty 
claims recorded in the manufacturer’s 
warranty system and consumer 
complaints (added together), and field 
reports, that it received in each calendar 
quarter from April 1, 2000, to March 31, 
2003, for child restraint systems 
manufactured from April l, 1998 to 
March 31, 2003, and 

(iii) Each manufacturer of tires 
covered by § 579.26 of this part shall file 
separate reports covering the numbers of 
warranty adjustments recorded in the 
manufacturer’s warranty adjustment 
system for tires that it received in each 
calendar quarter from April 1, 2000, to 
March 31, 2003, for tires manufactured 
from April 1, 1998 to March 31, 2003. 

(2) Each report filed under paragraph 
(c)(1) of this section shall include 
production data, as specified in 

paragraph (a) of 579.21 through 579.26 
of this part and shall identify the alleged 
system or component covered by 
warranty claim, warranty adjustment, or 
field report as specified in paragraph (c) 
of 579.21 through 579.26 of this part.
* * * * *

Issued on: April 10, 2003. 
Jeffrey W. Runge, 
Administrator.
[FR Doc. 03–9199 Filed 4–10–03; 3:12 pm] 
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ACTION: Temporary rule.

SUMMARY: The Assistant Administrator 
for Fisheries (AA), NOAA, announces 
that lobster trap/pot and anchored 
gillnet fishermen are requested to 
remove on a voluntary basis their gear 
from an area totaling approximately 
1,810 square nautical miles (nm2) (3,354 
km2), east and southeast of Cape Cod, 
MA for 15 days and anchored gillnet 
fishermen are asked to remove their gear 
voluntarily from the Sliver Area of the 
Great South Channel Critical Habitat. 
These fishermen are also asked not to 
set additional gear during this period. 
The purpose of this action is to provide 
protection to an aggregation of North 
Atlantic right whales (right whales).
DATES: Effective beginning at 0001 hours 
April 10, 2003, through 2400 hours 
April 25, 2003.
ADDRESSES: Copies of the proposed and 
final Dynamic Area Management rules, 
Environmental Assessment (EA), 
Atlantic Large Whale Take Reduction 
Team (ALWTRT) meeting summaries, 
and progress reports on implementation 
of the ALWTRP may also be obtained by 
writing Diane Borggaard, NMFS/
Northeast Region, One Blackburn Drive, 
Gloucester, MA 01930.
FOR FURTHER INFORMATION CONTACT: 
Diane Borggaard, NMFS/Northeast 
Region, 978–281–9328; or Kristy Long, 
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NMFS, Office of Protected Resources, 
301–713–2322.
SUPPLEMENTARY INFORMATION:

Electronic Access
Several of the background documents 

for the ALWTRP and the take reduction 
planning process can be downloaded 
from the ALWTRP Web site at http://
www.nero.nmfs.gov/whaletrp/.

Background
The ALWTRP was developed 

pursuant to section 118 of the Marine 
Mammal Protection Act (MMPA) to 
reduce the incidental mortality and 
serious injury of four species of whales 
(right, fin, humpback, and minke) due to 
incidental interaction with commercial 
fishing activities. The ALWTRP, 
implemented through regulations 
codified at 50 CFR 229.32, relies on a 
combination of fishing gear 
modifications and time/area closures to 
reduce the risk of whales becoming 
entangled in commercial fishing gear 
(and potentially suffering serious injury 
or mortality as a result).

On January 9, 2002, NMFS published 
the final rule to implement the 
ALWTRP’s Dynamic Area Management 
(DAM) program (67 FR 1133). The DAM 
program provides specific authority for 
NMFS to restrict temporarily on an 
expedited basis the use of lobster trap/
pot and anchored gillnet fishing gear in 
areas north of 40° N. lat. to protect right 
whales. Under the DAM program, 
NMFS may: (1) require the removal of 
all lobster trap and anchored gillnet 
fishing gear for a 15–day period; (2) 
allow lobster trap and anchored gillnet 
fishing within a DAM zone with gear 
modifications determined by NMFS to 
sufficiently reduce the risk of 
entanglement; and/or (3) issue an alert 
to fishermen requesting the voluntary 
removal of all lobster trap and anchored 
gillnet gear for a 15–day period, and 
asking fishermen not to set any 
additional gear in the DAM zone during 
the 15–day period.

A DAM zone is triggered when NMFS 
receives a reliable report from a 
qualified individual of three or more 
right whales sighted within an area (75 
nm2 (139 km2)) such that right whale 
density within that area is equal to or 
greater than 0.04 right whales per nm2 
(1.85 km2). A qualified individual is an 
individual ascertained by NMFS to be 
reasonably able, through training or 
experience, to identify a right whale. 
Such individuals include, but are not 
limited to, NMFS staff, U.S. Coast Guard 
and Navy personnel trained in whale 
identification, scientific research survey 
personnel, whale watch operators and 
naturalists, and mariners trained in 

whale species identification through 
disentanglement training or some other 
training program deemed adequate by 
NMFS. A reliable report would be a 
credible right whale sighting.

On March 23, 2003, NMFS Aerial 
Survey Team reported a sighting of 42 
right whales in the proximity of 41° 41′ 
N lat. and 69° 48′ W long. This position 
lies east of Cape Cod, MA. Thus, NMFS 
has received a reliable report from a 
qualified individual of the requisite 
right whale density to trigger the DAM 
provisions of the ALWTRP.

Once a DAM zone is triggered, NMFS 
determines whether to impose 
restrictions on fishing and/or fishing 
gear in the zone. This determination is 
based on the following factors, 
including but not limited to: the 
location of the DAM zone with respect 
to other fishery closure areas, weather 
conditions as they relate to the safety of 
human life at sea, the type and amount 
of gear already present in the area, and 
a review of recent right whale 
entanglement and mortality data.

Because the Seasonal Area 
Management (SAM) West zone, Cape 
Cod Bay Critical Habitat, and Great 
South Channel Critical Habitat overlap 
the DAM zone, these areas are excluded 
from the DAM zone. Thus, the DAM 
zone triggered on March 23, 2003, is 
divided into two sections: the 
Northeastern DAM and the Southern 
DAM.

NMFS has reviewed the factors and 
management options noted above 
relative to the DAM zone under 
consideration. NMFS requests the 
voluntary removal of lobster trap/pot 
and anchored gillnet gear and asks 
lobster trap/pot and anchored gillnet 
fishermen not to set any new gear in this 
area during the 15–day restricted 
period. NMFS requests voluntary 
restrictions within the DAM zone and 
Sliver Area because of the minimal 
amount of fishing gear in these waters 
during this time of year, and based on 
what we know about right whale 
migration, the animals should be 
moving into other protected areas such 
as the SAM zone and the Great South 
Channel Critical Habitat.
The DAM zone is bound by the 
following coordinates:
Northeastern DAM zone

41°14′N, 69°24′W (NW Corner)
41°48.5′N, 69°24′W
41°56.5′N, 69°04′W
41°14′N, 69°04′W

Southern DAM zone
41°33′N, 70°32′W (NW Corner)
41°24.5′N, 70°32′W and east along the 

coast to
41°21.5′N, 70°32′W
41°08′N, 70°32′W

41°08′N, 69°13′W
41°40′N, 69°45′W
41°45′N, 69°33′W
41°45′N, 69°56′W and returning to
41°33′N, 70°32′W along the coast
In addition, NMFS is requesting the 

voluntary removal of all gillnet gear 
from the Sliver Area of the Great South 
Channel Critical Habitat during the 15–
day restricted period and asks anchored 
gillnet fishermen not to set any new gear 
in this area during the 15–day restricted 
period. The Sliver Area is bound by the 
following coordinates:

41°02.2′N, 69°02′W
41°43.5′N, 69°36.3′W
41°40′N, 69°45′W
41°00′N, 69°05′W
The voluntary restrictions will be 

announced to state officials, fishermen, 
Atlantic Large Whale Take Reduction 
Team (ALWTRT) members, and other 
interested parties through e-mail, phone 
contact, NOAA website, and other 
appropriate media immediately upon 
filing with the Federal Register.

Classification

In accordance with section 118(f)(9) of 
the MMPA, the Assistant Administrator 
for Fisheries (AA) has determined that 
this action is necessary to implement a 
take reduction plan to protect North 
Atlantic right whales.

This action falls within the scope of 
alternatives and impacts analyzed in the 
Final EA prepared for the ALWTRP’s 
DAM program. Further analysis under 
the National Environmental Policy Act 
(NEPA) is not required.

NMFS determined that the regulations 
establishing the DAM program and 
actions such as this one taken pursuant 
to those regulations are consistent to the 
maximum extent practicable with the 
enforceable policies of the approved 
coastal management program of the U.S. 
Atlantic coastal states. This 
determination was submitted for review 
by the responsible state agencies under 
section 307 of the Coastal Zone 
Management Act. Following state 
review of the regulations creating the 
DAM program, no state disagreed with 
NMFS’ conclusion that the DAM 
program is consistent to the maximum 
extent practicable with the enforceable 
policies of the approved coastal 
management program for that state.

The DAM program under which 
NMFS is taking this action contains 
policies with federalism implications 
warranting preparation of a federalism 
assessment under Executive Order 
13132. Accordingly, in October 2001, 
the Assistant Secretary for 
Intergovernmental and Legislative 
Affairs, DOC, provided notice of the 
DAM program to the appropriate elected 

VerDate Jan<31>2003 17:44 Apr 14, 2003 Jkt 200001 PO 00000 Frm 00062 Fmt 4700 Sfmt 4700 E:\FR\FM\15APR1.SGM 15APR1



18145Federal Register / Vol. 68, No. 72 / Tuesday, April 15, 2003 / Rules and Regulations 

officials in states to be affected by 
actions taken pursuant to the DAM 
program. Federalism issues raised by 
state officials were addressed in the 
final rule implementing the DAM 
program. A copy of the federalism 
Summary Impact Statement for that 
final rule is available upon request 
(ADDRESSES).

Authority: 16 U.S.C. 1361 et seq. and 50 
CFR 229.32(g)(3).

Dated: April 9, 2003.
William T. Hogarth,
Assistant Administrator for Fisheries, 
National Marine Fisheries Service.
[FR Doc. 03–9222 Filed 4–10–03; 3:34 pm]
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ACTION: Final rule.

SUMMARY: NMFS issues a final rule to 
authorize and manage a subsistence 
fishery for Pacific halibut in waters in 
and off Alaska. This action is necessary 
to allow qualified persons to practice 
the long-term customary and traditional 
harvest of Pacific halibut for food in a 
non-commercial manner. This action is 
intended to meet the conservation and 
management requirements of the 
Northern Pacific Halibut Act of 1982 
(Halibut Act).
DATES: Effective on May 15, 2003.
ADDRESSES: Copies of the environmental 
assessment/regulatory impact review 
(EA/RIR) prepared for this action are 
available from NMFS, Alaska Region, 
P.O. Box 21668, Juneau, AK 99802–
1668, Attn: Lori Gravel-Durall, or 
NMFS, Alaska Region, 709 West 9th 
Street, Room 453, Juneau, AK 99801, or 
by calling the Sustainable Fisheries 
Division, Alaska Region, NMFS, at 907–
586–7228. Send comments on 
collection-of-information requirements 
to the same address and to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), Washington, DC. 20503 

(Attention: NOAA Desk Officer). 
Comments may also be sent via 
facsimile (fax) to 907–586–7465. 
Comments will not be accepted if 
submitted via e-mail or the internet.
FOR FURTHER INFORMATION CONTACT: Jay 
Ginter, 907–586–7172 or 
jay.ginter@noaa.gov.
SUPPLEMENTARY INFORMATION: 
Management of the fisheries for Pacific 
halibut (Hippoglossus stenolepis, 
hereafter halibut) in waters in and off 
Alaska is based on an international 
agreement between Canada and the 
United States. This agreement, titled the 
‘‘Convention between United States of 
America and Canada for the 
Preservation of the Halibut Fishery of 
the Northern Pacific Ocean and Bering 
Sea’’ (Convention), was signed at 
Ottawa, Canada on March 2, 1953, and 
amended by the ‘‘Protocol Amending 
the Convention,’’ signed at Washington, 
D.C., March 29, 1979. This Convention, 
administered by the International 
Pacific Halibut Commission (IPHC), is 
given effect in the United States by the 
Halibut Act (16 U.S.C. 773c(c)). 
Generally, fishery management 
regulations governing the halibut 
fisheries are developed by the IPHC and 
recommended to the U.S. Secretary of 
State. When approved, these regulations 
are published by NMFS in the Federal 
Register as annual management 
measures. The annual management 
measures for 2003 were published 
March 7, 2003 (68 FR 10989).

Section 773(c) of the Halibut Act also 
provides for the North Pacific Fishery 
Management Council (Council) to 
develop halibut fishery regulations, 
including limited access regulations, in 
its geographic area of concern that 
would apply to nationals or vessels of 
the U.S. Such action by the Council is 
limited only to those regulations that are 
in addition to, and not in conflict with, 
IPHC regulations, and must be approved 
and implemented by the U.S. Secretary 
of Commerce (Secretary). Any allocation 
of halibut fishing privileges must be fair 
and equitable and consistent with other 
applicable Federal law. This is the 
authority under which the Council 
acted in October 2000, to adopt a 
subsistence halibut policy.

The Council does not have a ‘‘fishery 
management plan’’ (FMP) for the halibut 
fishery. Hence, halibut fishery 
management regulations developed by 
the Council do not follow the FMP 
amendment procedures set out in the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act). Instead, a 
regulatory amendment process is 
followed. This process requires 

submission of the Council 
recommendation to the Secretary as a 
draft proposed rule for publication in 
the Federal Register along with 
supporting analyses as required by other 
applicable law.

The Council’s recommended 
subsistence halibut policy was 
submitted for Secretarial review on May 
30, 2002, and a proposed rule to 
implement the recommended policy 
was published in the Federal Register 
on August 26, 2002 (67 FR 54767). 
Comments on the proposed rule were 
invited through September 25, 2002. 
Fourteen letters were received that 
included 43 separate comments, which 
are summarized and responded to 
below.

The historical context of the Council’s 
subsistence recommendation in October 
2000, is summarized in the preamble to 
the proposed rule (on page 54768) and 
not repeated here. In April 2002, the 
Council adopted modifications to its 
original (i.e., October 2000) subsistence 
recommendation. These modifications 
will be the subject of a subsequent 
regulatory action. They were not 
included in the proposed rule published 
August 26, 2002 (67 FR 54767) and are 
not included in this final rule action.

The principal elements of the 
subsistence halibut rule are fully 
described and explained in the 
preamble to the proposed rule and for 
brevity are not repeated here. In brief, 
these elements include: (a) definition of 
‘‘subsistence’’ and ‘‘subsistence 
halibut,’’ (b) specification of who is 
eligible to conduct fishing for 
subsistence halibut, (c) description of 
non-subsistence areas in which 
subsistence halibut fishing is not 
allowed, (d) definition of legal gear for 
harvesting subsistence halibut, (e) daily 
harvest limit of subsistence halibut, (f) 
annual monetary limit on customary 
trade of subsistence halibut, and (g) 
provisions for monitoring subsistence 
halibut harvests.

In addition, this action restructures 
certain halibut fishery regulations as 
described in the preamble to the 
proposed rule to better distinguish rules 
affecting IPHC regulatory Area 2C from 
those affecting the other IPHC areas off 
Alaska. This final rule is substantively 
the same as the August 26, 2002 
proposed rule (67 FR 54767), except that 
certain technical changes have been 
made in response to comments received 
on the proposed rule. These changes are 
explained below in the response to the 
comments and in changes from the 
proposed rule.

Response to Comments
The Alaska Region, NMFS received 14 

letters of comment from various 
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