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accordance with the Council on
Environmental Quality regulations and
CPSC procedures for environmental
review, the Commission has assessed
the possible environmental effects
associated with the proposed PPPA
amendment.

The Commission’s regulations state
that rules requiring special packaging
for consumer products normally have
little or no potential for affecting the
human environment. 16 CFR
1021.5(c)(3). Nothing in this proposed
rule alters that expectation. (3)
Therefore, because the rule would have
no adverse effect on the environment,
neither an environmental assessment
nor an environmental impact statement
is required.

F. Executive Orders
According to Executive Order 12988

(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations.

The PPPA provides that, generally,
when a special packaging standard
issued under the PPPA is in effect, ‘‘no
State or political subdivision thereof
shall have any authority either to
establish or continue in effect, with
respect to such household substance,
any standard for special packaging (and
any exemption therefrom and
requirement related thereto) which is
not identical to the [PPPA] standard.’’
15 U.S.C. 1476(a). A State or local
standard may be excepted from this
preemptive effect if (1) the State or local
standard provides a higher degree of
protection from the risk of injury or
illness than the PPPA standard; and (2)
the State or political subdivision applies
to the Commission for an exemption
from the PPPA’s preemption clause and
the Commission grants the exemption
through a process specified at 16 CFR
Part 1061. 15 U.S.C. 1476(c)(1). In
addition, the Federal government, or a
State or local government, may establish
and continue in effect a non-identical
special packaging requirement that
provides a higher degree of protection
than the PPPA requirement for a
household substance for the Federal,
State or local government’s own use. 15
U.S.C. 1476(b).

Thus, with the exceptions noted
above, the proposed rule exempting
HRT products from special packaging
requirements would preempt non-
identical state or local special packaging
standards for those products.

The Commission has also evaluated
the proposed rule in light of the
principles stated in Executive Order
13132 concerning federalism, even
though that Order does not apply to
independent regulatory agencies such as

CPSC. The Commission does not expect
that the proposed rule will have any
substantial direct effects on the States,
the relationship between the national
government and the States, or the
distribution of power and
responsibilities among various levels of
government.

List of Subjects in 16 CFR Part 1700

Consumer protection, Drugs, Infants
and children, Packaging and containers,
Poison prevention, Toxic substances.

For the reasons given above, the
Commission proposes to amend 16 CFR
part 1700 as follows:

PART 1700—[AMENDED]

1. The authority citation for part 1700
continues to read as follows:

Authority: Pub. L. 91–601, secs. 1–9, 84
Stat. 1670–74, 15 U.S.C. 1471–76. Secs
1700.1 and 1700.14 also issued under Pub. L.
92–573, sec. 30(a), 88 Stat. 1231. 15 U.S.C.
2079(a).

2. Section 1700.14 is amended by
adding new paragraph (a)(10)(xxi) to
read as follows (although unchanged,
the introductory texts of paragraph (a)
and paragraph (10) are included below
for context):

§ 1700.14 Substances requiring special
packaging.

(a) Substances. The Commission has
determined that the degree or nature of
the hazard to children in the availability
of the following substances, by reason of
their packaging, is such that special
packaging meeting the requirements of
§ 1700.20(a) is required to protect
children from serious personal injury or
serious illness resulting from handling,
using, or ingesting such substances, and
the special packaging herein required is
technically feasible, practicable, and
appropriate for these substances:
* * * * *

(10) Prescription drugs. Any drug for
human use that is in a dosage form
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by law to administer such drug
shall be packaged in accordance with
the provisions of § 1700.15 (a), (b), and
(c), except for the following:
* * * * *

(xxi) Hormone Replacement Therapy
Products that rely solely upon the
activity of one or more progestogen or
estrogen substances.
* * * * *

Dated: February 12, 2002.
Todd Stevenson,
Secretary, Consumer Product Safety
Commission.

List of Relevant Documents
1. Briefing memorandum from Jacqueline

Ferrante, Ph.D., Directorate for Health
Sciences, to the Commission, ‘‘Proposed Rule
to Exempt HRT Products from the Special
Packaging Requirements of the PPPA,’’
January 14, 2002.

2. Memorandum from Robert Franklin,
Directorate for Economic Analysis, to
Jacqueline Ferrante, Ph.D., Project Manager,
‘‘Small Business and Environmental
Considerations Related to Exempting HRT
Products from PPPA Requirements,’’
December 20, 2001.
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SUMMARY: The Coast Guard proposes to
establish a temporary safety zone in the
navigable waters of Long Beach,
California for the National Water Ski
Racing Association (NWSRA) Water Ski
Race from 8 a.m. to 5 p.m. on March 23
and 24, 2002. This safety zone is
necessary to provide for the safety of the
crew and participants of the race and to
protect the participating vessels.
Persons and vessels are prohibited from
entering into or transiting through this
safety zone unless authorized by the
Captain of the Port or his designated
representative.
DATES: Comments and related material
must reach the Coast Guard on or before
March 6, 2002.
ADDRESSES: You may mail comments
and related material to U.S. Coast Guard
Marine Safety Office/Group Los
Angeles-Long Beach, 1001 S. Seaside
Avenue, Building 20, San Pedro,
California, 90731. U.S. Coast Guard
Marine Safety Office/Group Los
Angeles-Long Beach maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
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inspection or copying at U.S. Coast
Guard Marine Safety Office/Group Los
Angeles-Long Beach between 8 a.m. and
4 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Boatswain’s Mate 2 (BM2) Jessica
Walsh, Waterways Management
Division, at (310) 732–2020.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. You
have 15 days to comment on the
proposed temporary final rule. This
short comment period will permit the
Coast Guard to publish a temporary
final rule before the event and thus help
ensure public safety. To provide
additional notice, we will place a notice
of our proposed rule in the local notice
to mariners. You may request a copy of
this notice by calling BM2 Jessica
Walsh, Waterways Management
Division, at (310) 732–2020.

In our final rule, we will include a
concise general statement of the
comments received and identify any
changes from the proposed rule based
on the comments. If, as we expect, we
make the final rule effective less than 30
days after publication in the Federal
Register, we will explain our good cause
for doing so as required by 5 U.S.C.
553(d)(3).

In making comments, please include
your name and address, identify the
docket number for this rulemaking
(COTP Los Angeles-Long Beach 02–
003), indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 81⁄2 by 11 inches,
suitable for copying. If you would like
to know your submission reached us,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to MSO/GRU
Los Angeles-Long Beach at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a separate notice in the
Federal Register.

Background and Purpose
This temporary safety zone is needed

to provide for the safety of National
Water Ski Racing Association (NWSRA)
Water Ski Race participants and
spectators on March 23 and 24, 2002,
from 8 a.m. to 5 p.m. both days. Persons
and vessels are prohibited from entering
into or transiting through this safety
zone unless authorized by the Captain
of the Port or his designated
representative. By prohibiting persons
and vessels from entering the waters
surrounding the racecourse, the risk of
high-speed collision will be
significantly reduced. U.S. Coast Guard
personnel will enforce this safety zone
with assistance from Coast Guard
Auxiliary and event staff.

Discussion of Proposed Rule
The following area will constitute the

temporary safety zone: all waters
encompassed by lines connecting the
following points, beginning at latitude
33°45′50″ N, longitude 118°10′48″ W;
thence to 33°44′00″ N, 118°10′05″ W;
thence to 33°44′00″ N, 118°09′26″ W;
thence to 33°45′28″ N, 118°09′00″ W,
and thence returning to the point of
origin. This area is approximately 3,000
yards wide and 2,500 yards long and is
centered near the oil islands off Long
Beach, California.

Regulatory Evaluation
This proposed rule is not a

‘‘significant regulatory action’’ under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
‘‘significant’’ under the regulatory
policies and procedures of the
Department of Transportation (DOT)(44
FR 11040, February 26, 1979) because
this zone will encompass a small
portion of the waterway for limited
periods of time and vessel traffic can
pass safely around the affected area.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601–612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not

dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104–
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
BM2 Jessica Walsh, Waterways
Management Division, at (310) 732–
2020.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501–3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.
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Taking of Private Property
This proposed rule would not effect a

taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform
This proposed rule meets applicable

standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children
We have analyzed this proposed rule

under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments
This proposed rule does not have

tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal
governments, even if that impact may
not constitute a ‘‘tribal implication’’
under the Order.

Energy Effects
We have analyzed this proposed rule

under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment
We have considered the

environmental impact of this proposed
rule and concluded that, under figure 2–

1, paragraph (35)(g), of Commandant
Instruction M16475.lD, this rule is
categorically excluded from further
environmental documentation because
it is a safety zone in effect for only 2
days. A ‘‘Categorical Exclusion
Determination’’ is not required.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. Add § 165.T11–063 to read as
follows:

§ 165.T11–063 Safety Zone; Long Beach,
CA.

(a) Location. The following area is a
safety zone:

All waters encompassed by lines
connecting the following points,
beginning at latitude 33°45′50″ N,
longitude 118°10′48″ W; thence to
33°44′00″ N, 118°10′05″ W; thence to
33°44′00″ N, 118°09′26″ W; thence to
33°45′28″ N, 118°09′00″ W; and thence
returning to the point of origin.

(b) Effective period. This section is
effective from 8 a.m. to 5 p.m. (PST) on
March 23, 2002 and from 8 a.m. to 5
p.m. (PST) on March 24, 2002.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through or
anchoring within the safety zone is
prohibited unless authorized by the
Coast Guard Captain of the Port, Los
Angeles-Long Beach, or his designated
representative.

Dated: February 6, 2002.

J.M. Holmes,
Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach, California.
[FR Doc. 02–3928 Filed 2–15–02; 8:45 am]
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and Worcester

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Massachusetts
containing a redesignation request,
maintenance plan, and emissions
inventory for the carbon monoxide (CO)
nonattainment areas of Lowell,
Springfield, Waltham, and Worcester.
Under the Clean Air Act as amended in
1990 (the CAA), designations can be
revised if sufficient data is available to
warrant such revisions and the
redesignation request meets all of the
requirements of section 107(d)(E)(3) of
the CAA. EPA is proposing to approve
the Massachusetts redesignation request
and maintenance plan because they
meet the applicable requirements and
will ensure that the four cities remain in
attainment. The approved maintenance
plans will become a federally
enforceable part of the Massachusetts
SIP. In this action, EPA is also
proposing to approve the Massachusetts
1996 baseline emission inventory for
CO.

In the Final Rules Section of this
Federal Register, EPA is approving the
Massachusetts SIP submittal as a direct
final rule without a prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If EPA
receives no adverse comments in
response to this action rule, we
contemplate no further activity. If EPA
receives relevant adverse comments, we
will withdraw the direct final rule and
we will address all public comments in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.
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