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THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

WHO: The Office of the Federal Register.

WHAT:

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the
development of regulations.

2. The relationship between the Federal Register and Code

of Federal Regulations. . )
3. The important elements of typical Federal Register

documents.
4. An introduction to the finding aids of the FR/CFR

system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion of
specific agency regulations.

WHEN:
WHERE:

RESERVATIONS:

WHEN:
WHERE:

RESERVATIONS:

WASHINGTON, DC

July 2, at 9:00 am

Office of the Federal Register,

First Floor Conference Room,

1100 L Street NW., Washington, DC
202-523-5240

NEW ORLEANS, LA

July 23, at 9:00 am

Federal Building, 501 Magazine St.
Conference Room 1120,

New Orleans, LA

Federal Information Center
1-800-366-2998
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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1230

[No.LS-91-001]

Pork Promotion and Research

agency: Agricultural Marketing Service,
USDA. >

ACTION: Final rule.

SUMMARY: Pursuant to the Pork
Promotion, Research, and Consumer
Information Act of 1985 and the order
issued thereunder, this final rule
increases the amount of the assessment
per pound due on imported pork and
pork products to reflect an increase in
the 1990 seven market average price for
domestic barrows and gilts and to bring
the equivalent market value of the live
animals from which such imported pork
and pork products were derived in line
with the market values of domestic
porcine animals.

effective date: JUly 10,1991.

addresses: Ralph L. Tapp. Chief;
Marketing Programs Branch; livestock
and Seed Division; Agricultural
Marketing Service; USDA, room, 2624-S;
&%Box 96456; Washington, DC 20090-

FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief, Marketing
Programs Branch, (202) 382-1115.
SUPPLEMENTARY INFORMATION: This
action was reviewed in accordance with
Executive Order No. 12291 and
Departmental Regulation 1512-1 and is
hereby classified as a nonmajor rule
because it does not meet the criteria
contained therein for a major rule.

This action also was reviewed under
the Regulatory Flexibility Act (RFA) (6
U.S.C. 601 et seq.). The effect of the
Order upon small entities was discussed
in the September 5,1986, issue of the

Federal Register (51FR 31898), and it
was determined that the Order would
not have a significant effect upon a
substantial number of small entities.
Many importers may be classified as
small entities. This final rule increases
the amount of assessments on imported
pork and pork products subject to
assessment by four- to five-hundredths
of a cent per pound, or as expressed in
cents per kilogram, nine- to eleven-
hundredths of a cent per kilogram.
Adjusting the rate of assessments on
imported pork and pork products will
result in an estimated increase in
assessments of $350,000 over a 12-month
period. Accordingly, the Administrator
of the Agricultural Marketing Service
(AMS) has determined that this action
will not have a significant economic
impact on a substantial number of small
entities.

The Pork Promotion, Research, and
Consumer Information Act of 1985 (7
U.S.C. 4801-4819) approved December
23,1985, authorized the establishment of
a national pork promotion, research and
consumer information program. The
program is funded by an assessment
rate of 0.25 percent of the market value
of all porcine animals marketed in the
United States and an equivalent amount
of assessment on imported porcine
animals, pork and pork products. The
final Order establishing a pork
promotion, research, and consumer
information program was published in
the September 5,1986, issue of the
Federal Register (51 FR 31898; as
corrected, at 51 FR 36383 and amended
at 53 FR 1909 and 53 FR 30243) and
assessments began on November 1,
1986.

The Order requires importers of
porcine animals to pay the U.S. Customs
Service (USCS), upon importation, the
assessment of 0.25 percent of the
animal’s declared value and importers
of pork and pork products to pay to the
USCS, upon importation, the assessment
of 0.25 percent of the market value of the
live porcine animals from which such
pork and pork products were produced.
This final rule increases the assessments
of all of the imported pork and pork
products subject to assessment that
appears in 7 CFR 1230.110 (October 22,
1990; 55 FR 42554). This increase is
consistent with the increase in the
annual average price of domestic
barrows and gilts at the seven markets
for calendar year 1990 as reported by
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the USDA, AMS, Livestock and Grain
Market News Branch (LGMN). This
increase in assessments will make the
equivalent market value of the live
porcine animal from which the imported
pork and pork products were derived
reflect the recent increase in the market
value of domestic porcine animals,
thereby promoting comparability
between importer and domestic
assessments. This final rule does not
change the current assessment rate of
0.25 percent of the market value.

The methodology for determining the
per-pound amounts for imported pork
and pork products was described in the
supplementary information
accompanying the Order and published
in the September 5,1986, Federal
Register at 51 FR 31901 The weight of
imported pork and pork products is
converted to a carcass weight
equivalent by utilizing conversion
factors which are published in the
USDA Statistical Bulletin No. 616
“Conversation Factors and Weights and
Measures." These conversion factors
take into account the removal of bone,
weight lost in cooking or other
processing, and the nonpork
components of pork products. Secondly,
the carcass weight equivalent is
converted to a live animal equivalent
weight by dividing the carcass weight
equivalent by 70 percent, which is the
average dressing percentage of porcine
animals in the United States. Thirdly,
the equivalent value of the live porcine
animal is determined by multiplying the
live animal equivalent weight by an
annual average seven market price for
barrows and gilts as reported by the
USDA, AMS, LGMN Branch. This
average price is published on a yearly
basis during the month of January in the
LGMN Branch’s publication “Livestock,
Meat, and Wool Weekly Summary and
Statistics.” Finally, the equivalent value
is multiplied by the applicable
assessment rate of 0.25 percent due on
imported pork and pork products. The
end result is expressed in an amount per
pound for each type of pork or pork
product. To determine die amount per
kilogram for pork and pork products
subject to assessment under the Act and
Order, the cent-per-pound assessments
are multiplied by a metric conversion
factor 22046 and carried to the sixth
decimal.

The formula in the preamble for the
Order at 51 FR 31901 contemplated that
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it would be necessary to recalculate the
equivalent live animal value of imported
pork and pork products to reflect
changes in the annual average price of
domestic barrows and gilts to maintain
equity of assessments between domestic
porcine animals and imported pork and
pork products.

In 1990, the average annual seven
market price increased to $54.55, an
increase of about 23 percent of the 1989
per hundred weight price of $4377
which results in an increase in
assessment for all the Harmonized
Tariff Systems (HTS) numbers listed in
the table in section 1230110 of an
amount equal to four- to five-hundredths
of a cent per pound, or as expressed in
cents per kilogram, nine- to eleven-
hundredths of a cent per kilogram.
Based on Department of Commerce,
Bureau of Census, data on the volume of
imported pork and pork products
available for the period January 1,1990,
through October 31,1990, the increases
in the assessment amounts would result
in an estimated $350,000 increase in
assessments over a 12-month period.

On March 19,1991, AMS published in
the Federal Register (56 FR 11519) a
proposed rule which would increase the
per pound assessment on imported pork
and pork products consistent with
increases in 1990 average prices of
domestic barrows and gilts to provide
comparability between importer and
domestic assessments. The proposal
was published with a request for
comments by April 18,1991. No
comments were received. Accordingly,
this final rule establishes the per pound
and per kilogram assessments on
imported pork and pork products as
proposed.

List of Subjects in 7 CFR Part 1230

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreement, Meat
and meat products, Pork and pork
products.

For the reasons set forth in the
preamble. 7 CFR part 1230 is amended
as set forth below:

PART 1230—PORK PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

1 The authority citation for 7 CFR
part 1230 continues to read as follows:

Authority: 7 U.S.C. 4801-4819.

2. Amend subpart B—Rules and
Regulations by revising § 1230.110 to
read as follows:

§1230.110 Assessments on imported pork
and pork products.

(@  The following HTS categories of
imported live porcine animals are

subject to assessment at the rate
specified.

Live porcine animals Assessment
0103.10.00004............ccccu.... 0.25 percent Customs
Entered Value
0103.91.00006.................... 0.25 percent Customs
Entered Value
0103 9? 00005 0.25 percent Customs
Entered Value

(b)  The following HTS categories of
imported pork and pork products are
subject to assessment at the rates
specified.

Assessment
Pork and pork products cents/ cents/
b kg

0203.11.00002........c.cceeerirereerereenns 20 .440920
0203.12.10107 J20 440920
0203.12.10205. 20 440920
0203.12.90100. 20 440920
0203.12.90208. 20 440920
0203.19.20108. 23 507058
0203.19.20901. 23 507058
0203.19.40104. .20 440920
0203.19.40907 20 440920
0203.21.00000. 20 440920
0203.22.10007. 20 440920
0203.22.90000. 20 440920
0203.29.20008. 23 507058
0203.29.40004. 20 440920
0206.30.00006. 20 440920
0206.41.00003. 20 440920
0206.49.00005. 20 440920
0210.11.00101. 20 440920
0210.11.00209. 20 440920
0210.12.00208. 20 440920
0210.12.00404. 20 440920
0210.19.00103. 23 507058
0210.19.00906. 23 507058
1601.00.20105. 27 597009
1601.00.20908.... ..o vrvmrenrirrarrirnnns 27 597009
1602.41.20203 29 639334
1602.41.20409 29 839334
160241 90007. 20 440920
1602.42.20202. 29 639334
1602.42.20408. 29 639334
1602.42.4000?. 20 440920
1602.49.20009.. 27 597009
1602.49.40005. 2.3 507058

Done at Washington, DC, on June 4.1991.
Daniel Haley,

Administrator.

[FR Doc.91-13703 Filed 0-7-91; 8:45 am]
BILLING! CODE M10-02-M

Rural Telephone Bank

7 CFR Part 1610

Rural Electrification Administration
7 CFR Parts 1735,1737,1744

RiN 0572-AA51

Rural Telephone Bank and Telephone
Program Loan Policies, Procedures
and Requirements

AGENCY: Rural Electrification
Administration and Rural Telephone
Bank, USDA.

action: Final rule.

summary: The Rural Electrification Act
of 1936 (RE Act) has been amended by
the Rural Economic Development Act of
1990 (RED Act), title XX1I1 of the Farm
Bill, Public Law 101-624. In order to
make changes in the regulations of the
Rural Electrification Administration
(REA) and the Rural Telephone Bank
(RTB) that are required as a
consequence of these amendments, REA
hereby amends parts 1610,1735,1737,
and 1744 in title 7 of the Code of Federal
Regulations.

In addition to the changes related to
the RED Act, REA adds two additional
defined terms, “access line* and
“subscriber”, to the definitions of parts
1735 and 1737. This action will conform
REA usage of these terms to industry
practice thereby simplifying reporting
requirements.

All Rural Telephone Bank borrowers
will be affected by the proposed
amendment of part 1610 by spreading
out the required purchase of class B
stock.

All Telephone Program borrowers will
be affected by the amendment of parts
1735,1737,1744 in that the obtaining of
loans will be simplified.

EFFECTIVE DATE: June 10,1991.

FOR FURTHER INFORMATION CONTACT:
F. Lamont Heppe, Jr., Chief, Telephone
Loans and Management Staff, Rural
Electrification Administration, room
2250 South Building, U .S. Department of
Agriculture, Washington, DC 20250,
telephone number (202) 382-8530.
SUPPLEMENTARY INFORMATION: This
final rule is issued in conformance with
Executive Order 12291 This action will
not (1) have an annual effect on the
economy of$100 million or more; (2)
result in a major increase in costs or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
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regions; or (3) result in significant
adverse effects on competition,
employment, investment or productivity,
innovation, or on the ability of the
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
Therefore, this rule has been determined
to be "non major."

This action does not fall within the
scope of the Regulatory Flexibility Act.
REA has concluded that promulgation of
this final rule will not represent a major
Federal action significantly affecting the
human environment under the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq. (1976)) and therefore
does not require an environmental
impact statement or an environmental
assessment.

This program is listed in the Catalog
of Federal Domestic Assistance under
no. 10851, Rural Telephone Loans and
Loan Guarantees, and 10852, Rural
Telephone Bank Loans. For the reasons
set forth in the final rule (50 FR 47034),
this program is excluded from the scope
of Executive Order 12372 Which requires
intergovernmental consultation with
state and local officials.

This final rule contains no information
or recordkeeping requirements which
would require approval under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3507 et seq.). The existing
reporting and recordkeeping
requirements have been approved by
the Office of Management and Budget
(OMB), under control number 0572-0079.

These revisions require the
redesignation of several sections and
the following distribution table is
included:

Old part or section New part or section
Removed
173517(b)
1735.17(c)
Removed
Removed
1737.22(b)(10)
173741 )()(1)
173741 (b)(2)(in)
173741
1737.70(d). 1737.70((8(2)0_0
KV TA(0(-) S 1737.70(h)
1737.70()..... 1737.70()
1737.70(Q)-.corvrrvvvreveees 1737.70()
1737.90(ai(4).... Removed
1737.90(@)(5)-vvvvvvvveeees 1737.90(a)(4)
1737.90()(E)... 1737.90(2)(5)
1737.90()(7)... 1737.90(2)(6)
173790(=2)(8). Removed
Background

On March 19,1991, REA published a
Proposed Rule in the Federal Register
(B8FR 11522) to amend 7 CFR parts 1610,
17351737, and 1744, chapter XV Il in
title 7 of the Code of Federal
Regulations. Subtitle F of the Rural

Economic Development Act of 1990, title
XXHI of the Farm Bill, Public Law 101-
624, contains a number of provisions
that amend thé Rural Electrification Act
0f 1936 and require changes in the
regulations of REA and RTB. The
following is a list of revisions resulting
from the RED Act:

(D) Section 16109, Temporary Waiver
of Prepayment Premium, has expired
and is replaced with a new section
involving the pro rata purchase of Class
B stock as set forth by section 2364 of
the RED Act. In addition, §§ 16105 and
16106 are revised to eliminate
ambiguities and potential conflicts with
81610.10, Determination of interest rate
on Bank loans.

(2) sections 17352 and 1737.2,
Definitions, are revised to incorporate
the expanded definition of “telephone
service” set out in section 2354 of the
RED Act.

(3) Section 1735.10, General, is revised
to include the provisions of section 2353
ofthe RED Act with regards to the level
of general funds of a borrower.

(4) section 1735.17, Facilities
Financed, has been changed in
accordance with the facilities financed
provision of section 2357 of the RED Act.

(5) Section 173522, Loan Security, is
revised to implement the TIER provision
in section 2355 and section 2361 of the
RED Act. A borrower will not be
required to increase its TIER as a
condition for receiving a loan. For a loan
made under section 305 of the RE Act,
borrowers will be required to have a
TIER of at least 1.0. A borrower's TIER
will be calculated on an after-tax basis
for obtaining a loan and for
maintenance purposes.

(6) Section 1735.32, Guaranteed Loans,
is revised to indicate that guarantees
will only be considered when
specifically requested by a borrower as
provided for in section 2362 of the RED
Act. In addition, language has been
added to clearly indicate that borrowers
may request that loans guaranteed
under this section be made by the
Federal Financing Bank.

(7) Section 173543, Payment on Loans,
is revised to allow borrowers to select
loan maturities up to a maximum of 35
years as provided in section 2360 of the
RED Act. Under existing regulations the
loan maturity period approximated the
anticipated economic life of the facilities
financed, as recommended in OMB
Circular A-129. This provision of the
RED Act creates a breach in the
Government’s loan security because if
the loan maturity period is longer than
the anticipated economic life of the
facilities financed (depreciation period)
and the capital recovered through
depreciation is not used to replace plant,
then the loan could be
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undercollateralized and the borrower’s
rate base eroded, thereby jeopardizing
the borrower’s ability to repay the loan.
Therefore, additional provisions have
been added to ensure adequate
collateralization over the life of the loan
and provide assurance of the borrower’s
ability to repay the loan.

Similar loan maturity requirements for
RTB loans were provided in section 2360
of the RED Act. Because the RTB has
adopted the regulations of the REA
Telephone Program (see 7 CFR 1610.8),
the changes made in section 173543 will
apply to both REA and RTB loans.

(8) Section 173547, Rescissions of
Loans, is revised to agree with the
rescission of loan provisions in section
2357 of the RED Act.

(9) Section 173551, Required Findings,
is revised to agree with the loan
amortization period provisions as
provided in sections 2360 and 2366 of
the RED Act.

(10) Subpart C of part 1737, The Loan
Application, is revised to clarify what
constitutes an application package and
the procedure for submitting an
application.

(12) As a result of the above changes
to subpart C of 1737, changes have also
been made to subpart E to allow in some
cases requests for interim financing
without having a “completed
application” on file.

(12) Section 1737.70, Description of
Feasibility, is revised to agree with the
provisions of sections 2355, 2357, and
2361 of the RED Act. These revisions
affect the manner in which loan
feasibility is determined. In particular,
the RED Act requires the following
considerations: (@) The use of existing or
impending local service rates, (b) the
interest rate charged for section 305
loans will vary from 2 to 5 percent,
depending on the forecasted TIER, and
(c) the use of appropriate depreciation
expenses. In addition, the method in
which debt service payments are
calculated for feasibility purposes has
been added to this section. Language
was also added to this section in order
to ensure REA'’s ability to project
expenses which are representative of
the normal operations of the borrower,
and to inform borrowers of their options
if REA determines that a loan
application is not feasible.

(13) Section 1744.66, The Financial
Requirement Statement, is revised to
include the pro rata purchase of class B
stock provision of section 2364 of the
RED Act.

Section 174468, Order and Method of
Advances of Telephone Loan Funds, is
presently in agreement with the order of
advance provision of section 2357 of the
RED Act, consequently no changes are
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required. Also, the provision of section
2356 regarding investments made by
REA borrowers in rural development
projects will be addressed by REA ina
future regulation.

As a result of the above changes,
several terms have been be added to the
regulations that require definition. The
term “forecast period" is added to the
definition section of parts 1735 and 1737.
The terms “composite economic life",
“depreciation”, “economic life", and
“funded reserve” are added to the
definition section of part 1735. Due to
the expansion of feasibility discussions
in part 1737 to include TIER
calculations, the definition of “TIER”
previously found only in § 17352 is
added to § 1737.2. The definition of TIER
has been revised in both sections to be
calculated on an after-tax basis only.

In addition to the changes related to
the RED Act, REA has added two
additional defined terms, “access line"
and “subscriber”, to the definition
sections of parts 1735 and 1737 for the
following reasons.

Consistency and accuracy in
“subscriber" data are important to REA
in calculating density (as required by
section 408(b)(2) of the RE Act),
conducting engineering studies,
determining loan feasibility and
preparing statistical reports.

While REA has traditionally used the
term “subscriber” in these applications,
REA has never formally defined this
term. In years past this was of little
concern as the industry generally
understood the term. As technology
evolved, expanding the range of
telecommunication services offered, the
term “subscriber" became nebulous in
meaning and the term “access line”
came into general use. Today,
“subscriber;; is a concept used primarily
by REA. Many telephone companies
maintain data only on access lines and
not subscribers. This causes
considerable confusion to a number of
borrowers and their consulting
engineers as to what to report to REA
when asked for “‘subscriber” data.

The terms “subscriber” and "access
line" are used somewhat
interchangeably in the industry. “Access
line” is the preferred term with
“subscriber” falling into disuse because
of the need to relate to the service
provided. "Access line” is defined
narrowly in technical terms that are
understood industry wide, while
“subscriber” is not.

We therefore have added definitions
for the terms “subscriber” and "access
line" to $ 1735.2, Definitions.
“Subscriber” for REA purposes will
mean the same as access line. “Access
line” will mean “a transmission path
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between user terminal equipment and a
switching center that is used for local
exchange service." For multiparty
service, the number of access lines
equals the number of lines/paths
terminating on file mainframe of the
switching center. This definition is
based on the definition used by the
National Exchange Carriers Association
and the definition proposed by the
National Telecommunications and
Information Administration.

Density in terms of “subscribes" per
mile as used in the RE Act is intended to
be a relative measure of the cost of
building a telephone system, i.e. a
system with one subscriber per mile
costs more to construct per “subscriber”
than a system having four subscribers
per mile. Defining “subscriber” as equal
to an “access line" does not change the
relativity of this measure. An analysis of
the data reported to us by borrowers in
1988 indicates that a number of
borrowers are already reporting “access
lines” for "subscribers". Since
“subscriber" is presently undefined,
there is uncertainty as to what the
remaining borrowers are reporting as
“subscribers". The definition would
eliminate this ambiguity and lend
accuracy and consistency to the
reported figures.

From both the engineering and
financial forecasting viewpoints,
“access line" is the preferred measure
since it is the unit that determines plant
capacities and requirements and the unit
used for pricing services.

The incorporation of the definition of
“access line" into REA regulations will
(1) ease borrower reporting
requirements by clearly defining a
required data element in terms of an
accepted industry standard; (2) improve
the accuracy and consistency of data
reported to REA; and (3) improve the
accuracy of studies and statistics
derived from the reported data.

Also, part 1737 is further amended as
follows; Pursuant to OMB Circular A -
129, REA will require borrowers to
report any Federal debt delinquency and
the reason for the delinquency prior to
the approval of an REA loan, see
88 1737.22(b)(9) and 1737.41(b)(2)(iv).
Borrowers must also certify that they
have been informed of the collection
options the Federal government may use
to collect delinquent debt, see
§ 1737.22(a)(19). Notification shall also
be given that REA may obtain
commercially available credit reports on
borrowers, see § 1737.70(K).

Comments

hi the Proposed Rule published in the
Federal Register on March 19,1991 (56
FR 11522), die Rural Electrification
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Administration invited interested
parties to file comments on or before
April 18,1991. Comments were received
from four trade associations, four
borrower associations, two members of
Congress, and forty-two individual
borrowers. In addition, four other
interested parties filed comments past
the deadline. However, their concerns
have been addressed since the issues
raised were similar to those received
prior to the deadline. The comments and
recommendations are summarized as
follows:

Section 1610 RTB Loan Policies

Comment summary. Respondents
stated that REA failed to address the
issue of "penalty-free prepayment” of
RTB loans. It was requested that REA
include language in its regulations to
make it clear that REA will not require a
prepayment premium from RTB
borrowers retiring debt prior to
maturity. It was also noted that REA
was relying on its “Note" which
provides for the prepayment premium.

Response. The RTB prepayment
premium was not addressed in changes
required by the RED Act. In general,
RTB’s prepayment premium policy has
been determined by the RTB Board of
Directors. In fact, the original
prepayment policy was established by
the RTB Board of Directors on February
10,1972, and later revised on May 3,
1984. The Omnibus Budget
Reconciliation Act of 1987 did permit
temporary waivers of RTB prepayment
premiums from December 22,1987,
through September 30,1988. Information
regarding temporary waivers of
prepayment premiums was addressed in
§ 1610.9; however, since the time period
has expired, this language has been
removed.

Section 16105 ConcurrentREA and
Bank loans

Section 16106 Exclusive Bank
financing for currentloan needs

Comment summary. Respondents
objected to the language “and with
prudent operations," stating that there is
no definition or standard in die
proposed rule establishing “prudent
operation." It was requested that this
language be deleted from the final rule.

Response. REA has deleted language
in this final rule referencing “prudent
operations." N

Sections 17352 and 17372 Definitions

Commentsummary. One respondent
indicated that REA should not revise the
definition of subscriber.

Response. REA defined subscriber as
an access line because of the numerous
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requests by borrowerswho are having
difficulty maintaining data on
subscribers for REA while all other
industry organizations are requiring
data in die form of access lines. A
review ofREA borrowers has indicated
that equating subscribers to access lines
would impact only a small number of
the almost 1000REA borrowers.

Commentsummary. Due to wide use
of the term “depreciation,” it was
requested that REA include this term in
the definition section of the rule (for the
public's benefit).

Response. Although this term is
widely used in the telephone industry
and REA believes that all parties
concerned are already familiar with the
definition, REA has complied with this
request and defined the term
“depreciation” in § 1735.2. This
definition is based upon the definition
provided in the Federal Communications
Commission's (FCC’s) Uniform System
of Accounts. In addition, REA has
replaced the term “useful life” with the
term “economic life” to eliminate any
confusion when using these terms.

Commentsummary. Respondents
stated that there was no basis for the
use of a “before-tax" TIER. TIER should
be calculated only on an “after-tax"
basis. All other references to “before-
tax” TIER shonld be eliminated from the
final rule.

Response. REA has eliminated any
references to “before-tax" TIER will be
calculated on an “after-tax” basis.

Section 173517(b)(4) Facilities
financed

Comment summary. Respondents
stated that REA must ban for all RE Act
purposes. Objections were made to
excluding from financing those facilities
that would be fully depreciated within
the Forecast period (usually 5 years);
and that REA has no authority to
exclude such facilities.

Response. § 173517(b)(4) regarding
facilities which are fully depreciated
within the Forecast period has been
deleted from the final rule.

Section 173522(f) Loan Security.

Commentsummary. Respondents
requested that the TIER maintenance
provisions be removed from die final
rule, stating that they place an undue
burden on the borrower because there
are a number of factors that could cause
the borrower’s TIER to fall below the
maintenance level stated in the
borrower’s mortgage. Several
respondents stated that imposing a TIER
maintenance provision could require a
borrower to increase its ratio of net
income or margins (i.e,, through local
service revenues), which is contrary to

the RED Act. Further, the respondents
stated that setting a TIER maintenance
level at the projected feasibility TIER
(but greater than 15) would be
unreasonable because ofthe factors
affecting die borrower during the
Forecast period in which the system is
being constructed and because
projected revenues from new
subscribers have not yet been achieved.
(Other arguments included the possible
overestimating of revenues and
underestimating of expenses which
would give a distorted high TIER.)
Objections were also made to the 1.5
TIER requirement on guaranteed loans.
Response. This requirement does not
impose a need for the borrower to raise
local service rates or to increase TIER. It
merely requires the borrowers to
maintain the TIER predicted by the
projections given to REA by the
borrower and on which REA relied on
making the loan. The minimum TIER
requirementprovides some assurance of
adequate loan security without placing
an additional burden on the borrower.
In 1989, ninety-five percent of REA's
reporting borrowers has a TIER greater
than 15. Ingeneral, borrowers with a
TIER of less than 1.5 have similar
financial characteristics to those
borrowers with TIERs greater than 1.5
(such as profit or expenses per
subscriber and density). These
borrowers should not experience any
significant difficulty in meeting the
minimum TIER requirements. In
addition,a minimumHER of 15 is
typically required by other lenders that
loan to REA borrowers, such as the
Rural Telephone Finance Cooperative.
The language has been revised to
clearly indicate the borrower’s
responsibilities and to give assurance
that borrowers will not be subject to
extraneous requirements. In particular,
§ 1735.22(f)(1) now contains language
indicating that any borrower eligible for
an REA loan will be required to
maintain a TIER ofat least 1.0 during
the Forecast period. After the Forecast
period, borrowers will be required to
maintaina TIER at leastequal to the
forecasted TIER. This includes existing
RTB borrowers (that were previously
required to maintain a ITER of 1.5) that
are eligible for and receive an REA loan.
In general, TIER calculated on an
after-tax basis is more difficult to
achieve than TIER calculated on a
before-tax basis. Because of the easing
of TIER restrictions during the Forecast
period for all borrowers and because
RTB borrowers receiving anREA loan
will not be required to maintain a TIER
of 15 (if previously required), these
amendments reduce the HER
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maintenance requirements imposed on
borrowers by existing regulations.

Section 173522(g) Loan Security

Commentsummary. It was requested
that this section be more clearly written
to clarify that REA will not require
borrowers to increase HER as a
requirement for receiving a loan (using
language from the RE Act was
suggested). It was further requested that
the second sentence m this section
which reads “Additional financial,
investment, and managerial controls
appear in the loan contract and
mortgage required by REA” be deleted,
stating that REA cannot deny a loan,
advance, etc., based on policy that has
not been published in the Federal
Register.

Response. Since TIER is defined in the
beginning of part 1735and the first
sentence dearly states that die
borrower is not required to raise HER
as a condition to receiving a loan, no
further elaboration is deemed necessary.
The second sentence in this section was
not affected by changes required by the
RED Act. The generic loan documents
will be published in the near future.

Section 1735.30(b)

Comment summary. Some
respondents were concerned that REA
had eliminated “hardship” loans
established under section 305(b) of the
RE Act.

Response. Proposed language was
deleted from this section (as well as in
§ 1737.70(d)) to dearly differentiate
between “ hardship” loans made under
section 305(b) of the RE Act and
“variable interest rate” loans made
under section 305(d) of the RE Act, as
amended by the RED Act

Section 173532(a) Guaranteed loans.

Commentsummary. Respondents
stated that there is no provision in the
RE Act or regulations that provide for
making concurrent RTB-guaranteed
loans. The respondents requested that if
REA allows for such loans, it should be
only at the request of the borrower.
Objections were also made to language
limiting loan guarantees to what REA
considers “major” telephone loans and
setting a minimum loan amount of $7
million.

Response. Section 306 of the RE Act
does not preclude the Administrator
from approving concurrent RTB-
guaranteed loans. In the last sentence of
i 173532(a), REA did not intend to
delineate between major and minor
telephone loans. Reference to loan
amounts of $7 million has been
eliminated. Also, § 1735.32(a) clearly

Insured loans.
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states that loan guarantees made under
this section will be considered for only
those borrowers specifically requesting
a guarantee.

Section 173542 Extension ofadvances.

Commentsummary. Respondents
requested further explanation of why
this section was deleted, stating that it
was done so without explanation.

Response. This section was replaced
by § 173543(b). As a result of this
revision, borrowers are now permitted
to draw down loan funds over the life of
the loan and without the need to execute
new loan documents. The provision
regarding the limitation of two advances
per year (after 5years from the date of
the note) has been removed.

Section 173543 Payments on loans.

Comment summary. Respondents
objected to the options provided by REA
in order to allow for loan maturity
periods of up to 35years. General
objections include:

(1) REA has adequate security
instruments in place and does not need
further loan security measures imposed
by the funded reserve option or the net
plant to long-term debt ratio option
(historical "no default” argument noted).
It was also noted that these options
would be burdensome to the borrower,
force them to choose shorter
amortization periods, and divert the
borrowers use of general funds.

(2) Long-term financing is necessary
and commonplace in the
telecommunications industry. The
respondents requested that REA allow
borrowers to elect a loan maturity
period of up to 35 years without further
burden or conditions.

Response. If the loan maturity
exceeds the composite economic life of
the facilities to be financed, and REA-
financed plant is retired and replaced by
new plant before the REA loan is repaid,
earnings from this new plant will be
channelled back to repay the debt on
the retired plant plus repay any new
debt incurred for the replacement
facilities. REA not only relies on the
value of the facilities financed for
collateral but also depends on the
revenues produced by these facilities to
repay its loans. When the loan period is
longer than the depreciation period, and
the capital recovered through
depreciation is not used to replace plant,
serious problems could result such as
undercollateralization and rate base
erosion.

Section 201 of the RE Act states that
loans "shall not be made unless the
Administrator finds and certifies that in
his judgement the security therefor is
reasonably adequate and such loan will
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be repaid within the time agreed * * *”
(similar language is also contained in
section 408 of the RE Act). The RED Act
permits borrowers to select a loan
amortization period up to a maximum of
35years. REA has clearly stated that
borrowers shall, at the time the loan
application is submitted, select a loan
maturity up to a maximum of thirty-five
years. In order to comply with sections
201 and 408 of the RE Act, REA has
provided two options for the borrower
to choose if the loan maturity is
extended past the composite economic
life of the facilities financed by the loan
(see § 173543(a)(1) and § 1735.43(a)(2)).
These options are intended to allow the
borrower the flexibility of extending
loan maturity while allowing the
government to maintain adequate
security for its loans.

Respondents also stated that
borrowers who were not able to
maintain a net plant to secured-debt
ratio of 1.2 would be excluded from
receiving long-term financing, noting
that forty-four percent of the borrowers
reporting in 1989 had a net plant to long-
term debt ratio of less than 1.2. In fact,
further analysis by REA shows that
twenty-three percent of REA’s
borrowers had a net plant to long-term
debt ratio of less than 1.0 for the same
period. REA believes that this situation
could signify potential loan security
problems and indicates a possible
undercollateralization problem.
However, these borrowers would not be
excluded from long-term financing.
Borrowers in this category could elect
the funded reserve option provided by
REA if they wish to extend loan
maturity past the composite economic
life of the facilities financed, plus 3
years.

Respondents were also concerned
about actions taken by REA if a
borrower, under the ratio option, has a
net plant to secured debt ratio that falls
below 1.2. Where possible, REA will
assist the borrower in correcting this
situation. (This issue will be addressed
in more detail in the proposed revision
to 7 CFR part 1744, to be published for
public comment in the near future.)
Further, language has been added to this
section to state that borrowers choosing
the ratio option must achieve this ratio
beginning 1 year after the date of the
first advance of loan funds.

It is common practice for lenders to
set the amortization period of loans for
capital assets equal to the expected
economic life of the facilities financed.
REA is establishing neither a unique or
burdensome requirement. Moreover,
when the term for REA loans was
originally established at 35years, the
expected economic life of typical
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telephone facilities closely
approximated this period. Revising this
section simply acknowledges the
technological changes in the telephone
industry that have resulted in shorter
economic lives for many types of
equipment.

Commentsummary. One respondent
stated that the definition of "funded
reserve” is deficient because it does not
include cash.

Response. In an effort to clarify the
meaning of "funded reserve,” REA has
elaborated on the definition to include
cash and other securities as approved
by REA. REA’s primary concern was
that the funded reserve should consist of
marketable securities that are liquid and
earn interest.

Section 173547 Rescissions ofloans.

Comment summary. Respondents
requested that the provisions listed in
this section which condition a
borrower’s voluntary rescission of loan
funds be removed. Other respondents
requested that language be added to
state that “REA may only initiate a
rescission* * *”,

Response. This section establishes the
specific conditions under which
borrowers can request a rescission of
loan funds (§ 173547 (a) and (b)}. These
conditions have not been changed from
existing regulations. These conditions
were established to insure that the main
objectives of the RE Act (i.e., provide
service to the widest practical number
of rural subscribers) will be carried out
by the recipients of REA telephone
loans. As for REA'’s ability to rescind
loan funds, the language used in
8§ 173547(b) has been restated to more
concisely reflect the requirements
provided for in the RED Act.

Section 173551 Requiredfindings.

Commentsummary. One respondent
requested the language “in excess of
operating expenditures (including
maintenance and replacement)” be
removed because the TIER calculation
assures that there will be adequate
revenues to repay the loan.

Response. The TIER calculation will
only measure the borrower’s ability to
meet normal operating and interest
expenses. This calculation does not
consider plant replacement or
extraordinary occurrences.

Section 173721 The completed loan
application.

Commentsummary. In reference to
returning an incomplete application to a
borrower after 90 working days, it was
requested that REA include language in
this section to make it clear that the
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application is being returned without
prejudice and that the borrower may
resubmit the completed application.

Response. REA has added language to
indicate that any application returned is
done so without prejudice and that the
borrower may resubmit the completed
application.

Section 173722 Supplementary
information.

Commentsummary. With regards to
what actions the government is
authorized to take if a borrower
becomes delinquent, respondents
requested a further explanation of what
constitutes a “delinquent debt or
account,” stating that such an
explanation should be included in the
definition section.

Response. This section has been
revised to clarify the meaning of
"delinquency” according to OMB
Circular A-129. Information concerning
delinquent debt or accounts and other
pertinent financial details is contained
in the borrower’s mortgage and loan
contract, and will be addressed in more
detail in the proposed revision to 7 CFR
part 1744 (to be published for comment
in the near future].

Commentsummary. One respondent
wanted to limit the concept of approved
depreciation Tates to those of state
regulatory bodies.

Response. It is possible that other
regulatory bodies, such as the FGC,
could in some instances have authority
in approving depreciation rates.
Consequently, the language regarding
the approval of depreciation rates has
remained unchanged.

Section 1737.70(d) Description of
feasibility.

Commentsummary. Respondents
objected to the “one-way variable”
interest rate provision and stated that
there was no provision allowing for a
downward adjustment in the interest
rate if the borrower’s financial condition
further deteriorates. Several
respondents commented that a
“variable” interest rate could make
long-term financial planning difficult as
well as complicate regulatory matters. It
was also stated that REA was placing
an undue burden on its own staff and its
borrowers with regards to the annual
studies used to monitor the borrower’s
financial condition and make
adjustments in the interest rate if
necessary. The respondents requested
the deletion of this provision.

Response. Through the provisions of
section 305(d) of the RE Act, as
amended, REA is making available
loans bearing interest at less than 5
Percent but not less than 2 percent, to

borrowers who are unable to qualify for
financing from REA under the
requirements of § 173522(f) at the
standard loan interest rate of 5percent.
REA'’s intent is to provide borrowers
with the financing necessary to provide
modem telephone service to the widest
practical number of rural subscribers.
REA does not believe that the
“variable” interest rate will impose any
significant financial planning problems
for borrowers. Hie maximum interest
rate that a loan could be adjusted to is 5
percent; and the borrower is made
aware of this before any loan funds
have been advanced (i.e. through this
regulation and die loan documents).
Interest rate adjustments will only be
made if it is determined by the
Administrator that the borrower has the
ability to meet its debt service
obligations. In addition, variable interest
rates are not uncommon to the REA
lending programs. Since 1988, REA has
been processing adjustable interest rate
RTB loans with no adverse impact on
RTB borrowers (FFB loans may also
have variable interest rates).

REA believes that the additional time
involved in the financial analysis of
these borrowers is necessary in order to
provide assistance to the borrower for
establishing a sound financial position.
Language has been added to this section
to allow downward adjustments in the
interest rate to a minimum equal to the
borrower’s original feasibility interest
rate. Downward and upward
adjustments in the interest rate will be
rounded down to the nearest one-half or
whole percent. Language has also been
added to this section to clearly indicate
that the variable interest rate provisions
apply to only those loans made under
this section at an interest rate of less
than 5 percent.

Proposed language was also deleted
from this section to clearly differentiate
between “hardship” loans made under
section 305(b) of the RE Act and
“variable interest rate” loans made
under section 305(d) of the RE Act, as
amended by the RED Act.

Section 1737.70(e) Description of
feasibility.

Comment summary. Respondents
requested the use of the word “or”
instead of “and” when applying
depreciation rates to be used in
determining feasibility.

Response. The choice of the word
“and” is technically correct and is used
in the same context in the RED Act (that
is, in instances where some of the items
to be financed have commission-
approved depreciation rates and some
do not, a combination of commission-
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approved and REA-median rates will be
used).

Section 1737.70(h) Description of
feasibility.

Comment summary. One respondent
stated that the language in this section
(which states—if operating experience is
not adequate, etc., REA will base
estimates on state and regional
standards) should be removed, stating
that it “seeks to confer agency
discretion."

Response. These types ofestimates
are necessary for REA to use,
particularly if the loan applicant is a
newly created organization with no
previous operating history, has never
received an REA loan, or is replacing
older telecommunications equipment
with state-of-the-art facilities. These
estimates are critical because the
borrowers may have limited or no
operating experience, or are replacing
current facilities new to the borrower’s
system. For example, a borrower’s
maintenance expense could be
inaccurate if a borrower is replacing
aerial copper with buried facilities or is
replacing analog switching with digital.

Section 1737.70(1) Description of
feasibility.

Comment summary. With regards to
returning an application to a borrower if
it is determined that the loan is not
feasible, the respondents stated that
there was no justification for REA
imposing a 90 working day deadline for
the borrower to make adjustments, etc.,
and return tire application to REA before
it is canceled.

Response. This deadline is not
onerous and is necessary to ensure
efficient management of REA’s
manpower resources while maintaining
timely review and approval of REA’s
loan applications. The 90-day time
period should be more than ample.

Section 1737.80(a) Description of
characteristics letter.

Commentsummary: Objections were
made with regards to REA requiring
concurrence from the borrower to the
terms stated in the letter when REA is
not committed to approve the loan. It
was suggested that the borrower’s
response to the letter should state that it
has noted the terms and will seek to
complete the agreement with REA. It
was also suggested that a “borrower
should be able to provide additional
data to REA before signing the loan
documents and perhaps gain better
terms.” One respondent proposed
replacing the characteristics letter with
a loan commitment letter that is binding
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by the REA if accepted by the borrower.
It was further requested that the term
“other prerequisites” be defined.
Response: The language in
§ 1737.80(a) is structured to provide
flexibility to the borrower regarding
modifications to and/or agreement with
any aspect of the characteristics letter.
Borrowers have the opportunity to
change the loan amortization period and
to suggest other changes to any of the
conditions or terms proposed by REA.
Since REA believes the language as
stated is appropriate, it will remain
unchanged.

Section 174466 Thefinancial
requirement statement (FRS).

Although no comments were received
concerning the need for borrowers to
report any Federal debt delinquency
prior to the approval of an advance of
loan funds, REA has determined that
this requirement in unnecessary and has
deleted this language from the final rule.

Effective Date

Pursuant to U.S.C. 553, it is found and
determined that good cause exists for
not postponing the effective date of this
final rule for 30 days after publication in
the Federal Register, and for making the
revision effective upon publication in
the Federal Register. The amendments
to the RE Act made by the Farm Bill
gave REA until May 27,1991 (180 days
from November 28,1990) to promulgate
these regulations. REA has put forth
every effort to publish, as soon as
possible, regulations encompassing the
complicated issues raised by these
amendments.

REA has been unable to continue its
telephone loan program pending the
implementation of these regulations.
Unless this final rule is made effective
immediately, REA may be unable to
process and approve loan applications
in sufficient numbers and amounts to
meet loan levels mandated by Congress
for the REA telephone loan program in
fiscal year 1991. These circumstances
would prevent REA from meeting
Congressional goals. An additional
delay of 30 days would cause great
difficulty to many REA borrowers that
might not receive loans this year.
Funding delays would also result in
delays in service and higher
construction costs. Delaying the
implementation of this final rule would
create uncertainty about the
requirements borrowers must satisfy to
obtain REA financing and further inhibit
REA'’s ability to assist borrowers
seeking REA loans.

Although the revision takes effect
upon publication, REA will review and
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consider all comments received by July
10,1991.

List of Subjects
7 CFR Part 1610

Loan programs—communications,
Rural areas, Telephone.

7 CFR Parts 1735and 1737

Reporting and recordkeeping
requirements, Rural areas, Loan
programs—communications, Telephone.

7CFR Part 1744

Accounting, Loan programs—
communications, Reporting and
recordkeeping requirements, Rural
areas, Telephone. Therefore, REA
amends 7 CFR chapters XV 1 and XVII as
follows:

Chapter XVI—{Amended]

PART 1610—[AMENDED]

1. The authority citation for 7 CFR
part 1610 is revised to read as follows:

Authority: 7U.S.C. 941 et seq.

2. Section 16105 is revised to read as
follows:

§1610.5 Concurrent REA and Bank loans.

The Bank will consider making a loan
concurrently with REA when REA has
requested the applicant, pursuant to
section 307 of the Act, to obtain a loan
for part of its credit needs from a credit
source other than REA, and the
Governor finds that the applicant could,
consistent with achieving the objectives
of the Act, produce a TIER of 1.5, as
determined by the feasibility study
prepared in connection with these loans,
on all its outstanding and proposed
loans, including a loan from REA at its
standard interest rate of 5 percent for
enough of its current loan needs to
qualify the applicant for a loan from the
Bank in accordance with § 161011 for
the balance of such current loan needs,
as determined by the Governor. The
interest rate on the Bank loan shall be
determined as provided in § 1610.10.

3. Section 16106 is revised to read as
follows:

§1610.6 Exclusive Bank financing for
current loan needs.

The Bank will consider making a loan
for the applicant’s total current needs as
determined by the Governor when the
Governor finds that the applicant could,
consistent with achieving the objectives
of the Act produce a TIER of 15, as
determined by the feasibility study
prepared in connection with this loan,
on all its outstanding and proposed
loans, including an annual interest rate
on the loan for the current needs as
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provided for in § 1610.11. The actual
interest rate on the loan shall be
determined as provided in § 1610.10.

4, Section 16109 is revised to read as
follows:

§1610.9 Class B stock.

Borrowers receiving loans from the
Bank shall be required to invest in class
B stock at 5 percent of the total amount
of loan funds advanced! Borrowers may
purchase class B stock by:

(2) Paying an amount (using their own
general funds) equal to 5 percent of the
amount, exclusive of the amount for
class B stock, of each loan advance, at
the time of such advance; or

(2) Requesting that funds for the
purchase of class B stock be included in
the loan. If funds for class B stock are
included in a loan, the funds for class B
stock shall be advanced in an amount
equal to 5 percent of the amount,
exclusive of the amount for class B
stock, of each loan fund advance, at the
time of such advance.

Chapter XVI{Amended]
PART 1735—[AMENDED]

5. The authority citation for part 1735
continues to read as follows:

Authority: 7U.S.C. 0L et seq., 7U.S.C. 1921
et seq.

6. In subpart A, § 17352, the
paragraph designations at the beginning
of the definitions are removed, the
definitions for ‘Times Interest Earned
Ratio” and ‘Telephone Service” are
revised; and the remaining following
definitions are added alphabetically to
read as follows:

81735.2 Definitions.
* * * *

Access line means a transmission
path between user terminal equipment
and a switching center that is used for
local exchange service. For multiparty
service, the number of access lines
equals the number of lines/paths
terminating on the mainframe of the
iwitcbing center.

Composite economic life as applied to
facilities financed by loan funds means
the weighted (by dollar amount of each
class of facility in the loan) average
economic life of all classes of facilities
in the loan.
* * * *

Depreciation means the loss not
restored by current maintenance,
incurred in connection with the
consumption or prospective retirement
of telecommunications plant in the
course of service from causes which are
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known to be in current operation,
against which the company is not
protected by insurance, and the effect of
which can be forecast to a reasonable
approach to accuracy.

Economic life as applied to facilities
financed by loan funds, means the
number of years resulting from dividing
100 percent by the depreciation rate
(expressed as a percent) approved by
the regulatory body with jurisdiction
over the telephone service provided by
the borrower for the class of facility
involved or, if no approved rate exists,
by the median depreciation rate
expressed as a percent as published by
REA in its Statistical Report, Rural
Telephone Borrowers for all REA and
BTB Qorrovxers fgr thit class of facility.

Forecastperiod means the time period
beginning on the date (base date) of the
borrower’s balance sheet used in
preparing the feasibility study and
ending on a date equal to the base date
plus the number of years estimated in
the feasibility study for completion of
the project. Feasibility projections are
usually for 5 years, see § 1737.70(a) of
this chapter. For example, the forecast
period for a loan based on a December
311990 balance sheet and having a 5-
year estimated project completion time
is the period from December 31,1990 to
December 31,1995.

Funded reserve means a separate
asset account, approved by REA,
consisting of any or all of the following:

(1) Federal government securities
purchased in the name of the borrower;

(2) Other securities issued by an
institution whose senior unsecured debt
obligations are rated in any of the top
three categories by a nationally
recognized rating organization; or
. (3)*Casg.

_Subscriber means the same as access

line.
* * * * *

Telephone service means any
communication service for the
transmission or reception of voice, data,
sounds, signals, pictures, writing, or
signs of all kinds by wire, fiber, radio,
light, or other visual or electromagnetic
means and includes all telephone lines,
facilities and systems to render such
service. It does not mean:

(1) Message telegram service;

(2) Community antenna television
8ystem services or facilities other than
those intended exclusively for
educational purposes; or

(3) Radio broadcasting services or
facilities within the meaning of section
3(0) of the Communications Act of 1934,
as amended.
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Times Interest Earned Ratio (TIER)
means thé ratio of a borrower’s net
income (after taxes) plus interest
expense, all divided by interest expense.
For the purpose of this calculation, all
amounts will be annual figures and
interest expense will include only
interest on debt with a maturity greater
than one year.

7-8. In subpart B, § 1735101s *
amended by revising the first two
sentences and adding a new sentence
after the second sentence to read as
follows:

81735.10 General.

The Rural Electrification
Administration (REA) makes loans for
the purpose of financing the
improvement, expansion, construction,
acquisition, and operation of telephone
lines, facilities, or systems to furnish
and improve telephone service in rural
areas. Loans made or guaranteed by the
Administrator of REA will be made in
conformance with the Rural
Electrification Act of 1936 (RE Act), as
amended (7U.S.C. 901 et seq.), and 7
CFR chapter XVII. REA will not deny or
reduce a loan or an advance of loan
funds based on a borrower’s level of
general funds. * * *

9.In § 1735.17, paragraph (b) is
removed and paragraphs (c) and (d) are
redesignated as paragraphs (b) and (c)
respectively; in addition, newly
designated paragraph (b)(1) is revised to
read as follows:

81735.17 Facilities financed.

(b) * k% %

(1) Station apparatus, except for that
owned by the borrower, and any
gssogiateg ins*ide \iviring.

10. In § 173522, paragraphs (f) and (g)
are revised to read as follows:

§1735.22 Loan security.

() To obtain a loan after November
29,1990, a borrower shall meet the
following Times Interest Earned Ratio
(TIER) requirements.

O :

is, a loan made solely under section 305
of the RE Act, a borrower must have a
TIER of at least 1.0 on all of its
outstanding and proposed loans from
REA and all other lenders as determined
by the feasibility study prepared in
connection with the loan. The mortgage
will contain a provision requiring the
borrower to maintain a TIER of at least
1.0 during the Forecast period. At the
end of the Forecast period, the borrower
will be required to maintain at a
minimum a TIER at least equal to the
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projected TIER determined by the
feasibility study prepared in connection
with the loan, but not greater than 1.5.

(%) For a loan guaranteed by REA or
made concurrently by REA and the
Rural Telephone Bank (RTB) (and for a
100 percent RTB loan), a borrower must
have a TIER of at least 1.5 on all of its
outstanding and proposed loans from
REA and all other lenders as determined
by the feasibility study prepared in
connection with the loan. The mortgage
will contain a provision requiring the
borrower to maintain at a minimum a
TIER equal to the borrowers prior loan
TIER maintenance level, if any, stated in
its mortgage but not less than 1.0. At the
end of the Forecast period, the borrower
will be required to maintain at a
minimum a TIER of 1.5.

(@ A borrower will not be required to
raise its TIER as a condition for
receiving a loan. Additional financial,
investment, and managerial controls
appear in the loan contract and
mortgage required by REA.

11 In § 173530, paragraph (@)(2) is
revised to read as follows:

§1735.30 Insured loans.

(a * * %

(@ Cannot, in accordance with
generally accepted management and
accounting principals and without
increasing rates to its subscribers,
provide service consistent with
objectives of the RE Act.

12. In § 173532, paragraph (a) and the
first sentence of paragraph (d) are
revised to read as follows:

§1735.32 Guaranteed loans.

@) General. Loan guarantees under
this section will be considered for only
those borrowers specifically requesting
a guarantee. Borrowers may also specify
that the loan to be guaranteed shall be
made by the Federal Financing Bank
(FFB). REA provides loan guarantees
pursuant to section 306 of the RE Act to
enable borrowers to secure telephone
loans from non-REA sources.
Guaranteed loans may be made

For a 100 percent insured loan, thatconcurrently with insured loans or RTB

loans. REA will consider guaranteeing a
loan if the borrower meets all
requirements set forth in regulations
applicable to a loan made by REA. No
fees or charges are assessed for any
guarantee of a loan provided by REA. In
view of the Government’s guarantee,
REA generally obtains a first lien on all
assets of the borrower; see 7 CFR
17354{6.

* * *

(d) RederalRegister notice. After REA
has reviewed an application and



26598

determined that it shall consider
guaranteeing a loan for the proposed
project and if the borrower has not
specified that the loan be made from die
FFB, REA shall publish a notice in the
Eede:al R*egisger.* ** *

81735.42 [Reserved!

13» Section 173542 is removed and
reserved,

14. Section 173543 is revised to reed

as follows:,

§1735.43 Payments on (bans.

(aj Borrowers shall, at the time a loan
application is submitted, selecta loan
maturity up to a maximum of35years. If
the maturity selected exceeds the
composite economic life ofthe facftities
to be financed by the loan by a period of
more than three years, release of funds
included in the loan shallbe conditioned
upon the borrower electing to either:

(1) Establish and maintain, pursuant
to a plan approved by REA, a funded
reserve in such an amount that the
balance of the reserve plus the value of
the facilities less depreciation shall at
all times be at least equal to the
remaining principal payments on the
loan; or

(2}Maintain a net plant to secured
debt ratio ofat least 1-2 Secured debt
shall mean the total oflong term, debt
and currentmaturities of long term debt
(whether owed to REA.RTB, or some
other creditor) and capital leases.

The loan documents prepared by REA
for the loan will contain the appropriate
condition as selected by the borrower. If
the funded reserve option is selected,
funding of the reserve must begin within
one year of approval of release of funds
and must continue regularly over the
composite economic life of the facilities
financed. If net plant to secured debt
ratio option is selected, this ratio must
be achieved one year following the first
advance of loan funds and mustbe
shown hiREA’s analysis of the
borrower’s operating report

(b)  Principal and interestwill be
repaid in accordance with the terms of
the notes. Generally, interest is payable
each month as it accrues. Principal
payments on each note generally are
scheduled to begin 2 years after the date
of the note. After this deferral period,
interest and principal payments on all
funds advanced during this 2-year
period are scheduled in equal monthly
installments. Principal payments on
funds advanced 2 years or more after
the date of the note will begin with the
first billing after the advance. The
interest and principal payments on each
of these advances will be scheduled in

equal monthly installments. This CFR
part supersedes those portions of REA
Bulletin. 320-12; "Loan Payments and
Statements™with which it is in conflict,

15. Section 173547 is revised to read
as follows:

§1735.47 Rescissions of loans.

(a) Rescission of a loan may be
requested by a borrower at any time.To
rescind a loan, the borrower must
demonstrate to REA that:

@ ,The purposes of the loan being
rescinded have been completed;

(2) Sufficient funds are available from
sources other than REA, RTB or FFB to
complete the purposes of the loan being
rescinded; or

(3) The purposes of the loan are no
longer required to extend orimprove
telephone service in rural areas.

(b) Borrowers submitting loan
applications containing purposes
previously covered by a loan thathas
been rescinded shah include in tiro
application an explanation, satisfactory
to REA, of the change of conditions
since the rescission that re-establishes
the need for those purposes.

(cj REA shah not initiate the
rescission of a loan unless all of the
purposes for which telephone loans
have been made to the borrower under
the Act have been accomplished with
funds provided under the Act

16. In § 173551, paragraph (a)(2); is
revised to read as follows:

§173551 Required findings.

(a)***

@ Self-liquidation of the loan within

the loan amortization period; this
requires that there be sufficient
revenues from the borrower’s system, in
excess of operating expenditures
(including maintenance and
replacement), to repay the loan with
interest.

«

PART 1737—[AMENDED]

17. The authority citation for part 1737
continues to read as follows:

Authority: 7U.S.C. 901 etseq., 7U.S.C. 1921
et seq.

18.1n subpart A, § 1737.2 the
paragraph designations are removed; the
definition ‘Telephone Service” is
revised; and the following remaining
definitions are added alphabetically to
read as follows:
$1737.2 Definitions.

* * * * *

Access line means a transmission
path between user terminal equipment
and a switching center that is used for
local exchange service. For multiparty
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service, the numberofaccess lines
equals the number oflines/paths
terminating on the mainframe of the
switching center.

Forecastperiod means the time period
beginning on the date (base date); ofthe
borrower’s balance sheetused in
preparing the feasibility study and
ending on a date equal to the base date
plus the number of years estimated in
the feasibility study for the completion
of the project. Feasibility projections are
usually for 5years, see 1 1737J0(al. For
example, the forecast period for a loan
based on a December 31,1990 balance
sheet and having a 5-year estimated
project completion time is the period
from December 31,1990 to December 31,
}995.*

*

Subscriber means the same as access
line.
* * # * *

Telephone service means any
communication service for the
transmission or reception of voice, data,
sounds, signals, pictures;, writing, or
signs of all kinds by wire, fiber, radio,
light, or other visual or electromagnetic
means and includes all telephone fines,
facilities and systems to render such
service. It does not mean:

(1) Message telegram service;

(2) Community antenna television
system services or facilities other than
those intended exclusively for
educational purposes; or

(3) Radio broadcasting services or
facilities within the meaning o f section)
3(6) of the Communications Act of 1934,
as amended.

Times InterestEarnedRatio (TIER)
means the ratio ofa borrower’s net
income (after taxes) plus interest
expense, all divided by interest expense.
For the purpose ofthis calculation, all
amounts will be annual figures and
interest expense will include only
interest on debtwith a maturity greater
than one year.

§1737.20 [Reserved!

19-20» Section 1737.20is removed and
reserved.

21.  In §1737.21, a sentence is added at

the end of paragraph (bX and paragraph
(c) is added to read as follows:

§1737.21 The completed loan application.

»

(b) * * *Borrowers are to submitall
information in paragraph (a) of this
section to their REA field
representatives, who will review and
then forward the packages to REA
headquarters.
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(©0 REA will make a determination of

completeness of the application package
and will notify the borrower of this
determination within 10 working days of
receipt of the information at REA
headquarters. If the application package
is not complete, REA will notify the
borrower of what information is needed
in order to complete the application
package. If the information required to
complete the application package is not
received by REA within 90 working days
from the date the borrower was notified
of the information needed, REA may
return the application package to the
borrower. Returned applications are
without prejudice and borrowers may
resubmit the completed application.

22, In §1737.22, the introductory text
is revised, new paragraphs (a)(17),
(@ (18), and (a)(19) are added, paragraph
(b) (5) is redesignated as paragraph
(b)(10), and new paragraphs (b)(5)
through (b)(9) are added to read as
follows:

§1737.22 Supplementary information.

REA requires additional information
in support of the loan application form.
The information listed in paragraphs (a),
(b), and (c) of this section must be
submitted as part of the loan application
as specified in 7 CFR 1737.21.

(a * *x ok

(17) A sketch or map showing the
existing and proposed service areas.

(18) Executed assurance that the
borrower will comply with the Uniform
Relocation Assistance and Real
Property Acquisitions Policies Act of
1970, as amended (see 49 CFR 244).

(19) A certification (which is included
on REA Form 490, “Application for
Telephone Loan or Guarantee”) that the
borrower has been informed of the
collection options listed below that the
Federal government may use to collect
delinquent debt REA and other
government agencies are authorized to
take any or all of the following actions
in the event that a borrower’s loan
payments become delinquent or the
borrower defaults (OMB Circular A-129
defines “delinquency” for direct or
guaranteed loans as debt more than 31
days past due on a scheduled payment):

(i) Report the borrower’s delinquent
account to a credit bureau.

(i) Assess additional interest and
penalty charges for the period of time
that payment is not made.

(iii) Assess charges to cover
additional administrative costs incurred
by the Government to service the
borrower’s account.

(iv) Offset amounts owed to the
borrower under other Federal programs.

(v) Refer the borrower’s debt to the
Internal Revenue Service for offset
against any amount owed to the
borrower as an income tax refund.

(vi) Refer the borrower’s account to a
private collection agency to collect the
amount due.

(vii) Refer the borrower’s account to
the Department of Justice for litigation in
the courts.

All of the actions in paragraph (a)(19) of
this section can and will be used to
recover any debts owed when it is
determined to be in the interest of the
Government to do so. The notification
and the required form of certification in
paragraph (a)(19) of this section are
included on REA Form 490, Application
for Telephone Loan or Guarantee.

(b * * *

(5) A “Certification Regarding
Lobbying” for loans, or a “Statement for
Loan Guarantees and Loan Insurance”
for loan guarantees, and when required,
an executed Standard Form I-I-T-,
“Disclosure of Lobbying Activities,” (see
section 319, Public Law 101-121 (31
U.S.C. 1352)).

(6) Executed copy of Form AD-1047,
“Certification Regarding Debarment,
Suspension, and Other Responsibility
Matters—Primary Covered
Transactions" (see appendix A to 7 CFR
part 3017).

(7) Borrower's determination of loan
maturity, including information noted in
S 173543(a) of this chapter as required.

(8) Approved depreciation rates for
items under regulatory authority
jurisdiction.

(9) A statement that the borrower is or
is not delinquent on any Federal debt,
such as income tax obligations or a loan
or loan guarantee from another Federal
agency. If delinquent, the reasons for the
delinquency must be explained and REA
will take such explanation into
consideration in deciding whether to
approve the loan. REA Form 490,
“Application for Telephone Loan or
Guarantee,” contains a section for
providing the required statement and
any appropriate exPIanation.

* * * * *

23.  In 5173741, the parenthetical
phrase at the end of paragraph (a) is
transferred to the end of the section and
paragraph (b) is revised to read as
follows:

§173741 Procedure for obtaining
approval.
* * *

(b)  REA will not approve interim
financing until it has reviewed and
found acceptable:

(D) All of the information required
under § 173721 or with REA approval.

(2) The following documents:

* *

(i) The loan application (REA Form
490) clearly marked “in support of
interim financing request.”

(ii) The Loan Design (LD), or the
portion thereof that covers the proposed
construction if the completed LD is not
available. See 7 CFR 1737.32.

(iii) Evidence that the borrower has
satisfied the requirements of 7 CFR part
1794 applying to the proposed interim
construction.

(iv) A statement that the borrower is
or is not delinquent on any Federal debt,
such as income tax obligations or a loan
guarantee from another Federal agency.
If delinquent, the reasons for the
delinquency must be explained and REA
will take such explanation into
consideration in deciding whether to
approve the interim financing, see 7 CFR
1737.22(b)(9).

(v) A “Certification Regarding
Lobbying” for loans, or a “Statement for
Loan Guarantees and Loan Insurance”
for loan guarantees, and when required,
an executed Standard Form I.I.L,
“Disclosure of Lobbying Activities,” (see
section 319, Pub. L. 101-121 (31U .S.C.
1352)).

(vi) Executed copy of Form AD-1047,
“Certification Regarding Debarment,
Suspension, and Other Responsibility
Matters—Primary Covered
Transactions” (see appendix A to 7 CFR
part 3017).

(vii) Any other supporting data
required by the Administrator.

* * * * * #

24.  In §1737.70, paragraphs (d)
through (g) are redesignated as
paragraphs (g) through (j); paragraph (a),
the last sentence of paragraph (b), newly
designated paragraph (g), and the first
sentence of newly designated paragraph
(h) are all revised: and new paragraphs
(d), (e), (), (k) and (1) are added to read
as follows:

§1737.70 Description of feasibility study.

@)
shall prepare a feasibility study that
includes sections on consolidated loan
estimates, operating statistics, projected
telecommunications, plant, projected
retirement computations, and projected
revenue and expense estimates
(including detailed estimates of
depreciation and amortization expense,
scheduled debt service payments, toll
and access charge revenues, and local
service revenues). Normally, projections
will be for a 5-year period and used to
determine the ability of the borrower to
repay its loans in accordance with the
terms thereof. REA will not require
borrowers to raise local service rates.
Local service revenue projections will
be based on the borrower’s existing

In connection with each loan REA
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local service rates or regulatory body
approved rates not yet in effect but to be
implemented within the Forecast period.
In the latter case, if a borrower is not
required to obtain regulatory body
approval for the implementation of such
rates, REA will require a resolution of
the board of directors indicating when
those rates will be in effect.

(b) * * *REA shall consider the
factors discussed in paragraphs (c)
through (j) of this section in determining
feasibility.
* * * * * *

(d) REA may make a loan at an
interest rate lower than 5 percent but
not less than 2 percent. For borrowers
that qualify for a loan made at an
interest rate of less than 5 percent but
not less than 2 percent, a feasibility
study will be prepared using the highest
interest rate at which the borrower
would be capable of producing a TIER
of 1.0. If a loan is approved, the interest
rate for the loan will be fixed, at the rate
used in determining feasibility, from the
date the loan is approved until the end
of the Forecast period. At the end of the
Forecast period, the interest rate for the
loan may be annually adjusted by the
Administrator upward to a rate not
greater than 5 percent, or downward to
a rate not less than the rate determined
in the feasibility study on which the
loan was based, based on the
borrower's ability to pay debt service
and maintain a minimum TIER of 1.0.
Downward and upward adjustments
will be rounded down to the nearest
one-half or whole percent. To make this
adjustment, projections set forth in the
loan feasibility study will be revised
annually (beginning within four months
after the end of the Forecast period) to
reflect updated revenue and expense
factors based on the borrower’s current
operating condition. Any such
adjustment will be effective onJuly 1 of
the year in which the adjustment was
determined. If the Administrator
determines that the borrower is capable
of meeting the minimum TIER
requirements of § 173522(f) at a loan
interest rate of 5 percent on a loan or
loans made under this section, then the
loan interest rate shall be fixed, for the
remainder of the loan repayment period,
at the standard interest rate of 5 percent.
In instances where a borrower has more
than one loan made under this section
with interest rates less than 5 percent
adjustments to the interest rates will
begin with the oldest applicable loan.

(e) Depreciation expense will be
determined using depreciation rates
appropriate to the normal operation of
the borroWer, based on:
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(1) The borrowers regulatory body
approved depreciation rates; and

(2) Where such rates as described in
paragraph (e)(1) of this section do not
exist for items which the borrower is
seeking financing, the most recent
median depreciation rates published by
REA for all borrowers. REA will publish
such depreciation rates annually in
REA'’s “Statistical Report, Rural
Telephone Borrowers.”

(f) Projected scheduled debt service
payments will generally be based on all
of the borrower’s outstanding and
proposed loans from REA and all other
lenders as of the end of the feasibility
Forecast period (i.e. for a 5-year
Forecast period, the amount of debt
outstanding in year 5).

(9) The financial and statistical data
are derived from REA Form 479,
“Financial and Statistical Data for
Telephone Borrowers,” or for initial
loans, the data may be obtained from
the borrower’s financial statements and
other reports, and from other
information supplied with the completed
loan applications (see 7 CFR 173721 and
1737.22).

(h) When, in REA’s opinion, the
borrower’s operating experience is not
adequate or the borrower’s current
operations are not representative, the
estimates in the feasibility study
normally will be developed from state
and regional standards based on the
experience of REA borrowers, * *J *

N "

(k) REA may obtain and review
commercially available credit reports on
applicants for a loan or loan guarantee
to verify income, assets, and credit
history, and to determine whether there
are any outstanding delinquent Federal
or other debts. Such reports will also be
reviewed for parties that are or propose
to be joint owners of a project with a
borrower.

() If it is determined that loan
feasibility cannot be proven as
described in this section, the loan
application will be returned to the
borrower with an explanation. A
borrower whose application has been
returned will have 90 working days,
from the date the application was
returned, to revise and resubmit its
application. If a revised application is
not received by REA within the 90-day
period described above, the application
will be canceled and a new application
will need to be submitted if the
borrower wishes further consideration.

25.  In S§1737.80, paragraph (a) is
revised to read as follows:
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§1737.80 Description of characteristics
letter.

(a) After all of the studies and
exhibits for the proposed loan have
been prepared, but before the loan is
recommended, REA shall inform the
borrower, in writing, of the
characteristics of the proposed loan. The
purpose of the characteristics letter is to
inform the borrower and obtain its
concurrence, before further
consideration by REA of the loan
approval and the preparation of legal
documents relating to the loan, in such
matters as the amount of the proposed
loan, its purposes, rate of interest, loan
security requirements, and other
prerequisites to the advance of loan
funds. The letter, whether or not
concurred in by the borrower, does not
commit REA to approve the loan on
these or any other terms.

* * * * *

§1737.90 [Amended]

26.In § 173790, paragraphs (a)(4) and
(a)(8) are removed and paragraphs (a)(5)
through (a)(7) are redesignated as
paragraphs (a)(4) through (a)(6)
respectively.

PART 1744-[AMENDED]

27. The authority citation for part 1744
continues to read as follows:

Authority: 7.U.S.C. 901l etseq., 7U.S.C.
1921 et seq.

28.In § 174466, paragraph (b)(4)(iv) is
revised to read as follows:

§1744.66 The financial requirement
statement (FRS).
* « * *

(b * * *

(4 * * %

(iv) Bank stock. Based on the
requirements for purchase of class B
Rural Telephone Bank stock established
in the loan. Funds for class B stock will
be advanced in an amount equal to 5
percent of the amount, exclusive of the
amount for class B stock, of each loan
advance, at the time of such advance.

* * * * *

Dated: May 15,1991.

Gary C. Byrne,

Administrator, RuralElectrification
Administration Governor, Rural Telephone
Bank.

[FR Doc. 91-13516 Filed 6-7-91; 8:45 am)
BILLING CODE 3410-15-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 39

[Docket No. 90-NM-227-AD; Arndt 39-
7033; AD 91-13-02]

Airworthiness Directives; Airbus
Industrie Model A310-200 Series
Airplanes

agency: Federal Aviation
Administration (FAA), DOT.
action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Industrie
Model A310-2Q0 series airplanes, which
requires repetitive visual inspections to
detect cracks in the cabin floor structure
between Frame 40 and Frame 46, and
replacement of the affected part or
maodification of the corresponding area,
if necessary. This amendment also
provides for terminating action for the
repetitive inspections. This amendment
is prompted by full-scale fatigue testing
by the manufacturer, which identified
cracks in the attachment angles on
longitudinal beams and shear plates in
the area of Frame 45 and Frame 46, and
rivet head failures at the floor cross
beams attached to the longitudinal
beams in the area of Frame 43 and
Frame 44. This condition, if not
corrected, could result in reduced
structural integrity of the cabin floor
structure.

EFFECTIVE date: July 151991

addresses: The applicable service
information may be obtained from
Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

tor further information contact:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.
supplementary information: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain Airbus Industrie Model A310-
20series airplanes, which requires
repetitive visual inspections to detect
cracks in the cabin floor structure
between Frame 40 and Frame 46, and
replacement of the affected part or
modification of the corresponding area,
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if necessary; and eventual reinforcement
of the cabin floor structure in this area;
was published in the Federal Register on
December 20,1990 (55 FR 52176).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supported the rule but
noted that the applicability statement of
the AD should apply to Model A310-200
series airplanes, serial numbers 162
through 357, inclusive, since the first
manufacturer’s serial number was 162.
The FAA concurs. The applicability
statement has been changed
accordingly.

Two commenters objected to
mandating the modification addressed
in Airbus Industrie Service Bulletin
A310-53-2013 and suggested that the
proposed requirement to install the
modification be deleted. The
commenters stated that the inspections
specified in Service Bulletins A310-53-
2054 and A310-53-2056 are adequate to
ensure the continued structural
airworthiness of the airplanes.
Furthermore, the commenters stated that
cracking had occurred only during
fatigue testing and has not occurred on
in-service airplanes.

The commenters further noted that the
affected beam brackets and clips in
Frames 40 and 46 are secondary
structure, not primary airworthiness
structure. One of these commenters,
Airbus Industrie, stated that, in view of
the ease of inspecting this area, any
damage that might occur would be
easily detected. The FAA concurs. Upon
further review of the proposed
inspection criteria and intervals, the
FAA has determined that the structural
integrity of the airplane can be assured
with the continued inspection of the
cabin floor structure because:

(1) The inspections are easily
performed, (2) the area is easily
accessible, and (3) thé required
inspections will likely detect damage in
a timely manner, before failure could
occur. The final rule continues to
provide for the optional modification of
the cabin floor structure between Frame
40 and Frame 46; once this is
accomplished, the required repetitive
inspections may be terminated.

Paragraph D. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to reflect only
the cost for the repetitive inspections.
Since the proposed mandatory
modification requirement has been
deleted from the final rule, related parts
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costs have also been deleted from the
economic analysis.

The economic analysis paragraph has
also been revised to increase the
specified hourly labor rate from $40 per
manhour (as was cited in the preamble
to the Notice) to $55 per manhour. The
FAA has determined that it is necessary
to increase this rate used in calculating
the cost impact associated with AD
activity to account for various
inflationary costs in the airline industry,

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
noted above. These changes will neither
significantly increase the economic
burden on affected operators nor
increase the scope of the final rule.

It is estimated that 7 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 100 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $55 per manhour! Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$38,500.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Is not a
“major rule" under Executive Order
12291; (2) is not a “significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy of
it may be obtained from the Rules
Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:
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PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a). 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-13-02. Airbus Industrie: Amendment 39-
7033. Docket No. 90-NM-227-AD.

Applicability: Model A310-200 series
airplanes, serial numbers 162 through 378,
inclusive; on which Modification 4942 has not
been incorporated (reference Airbus Industrie
Service Bulletin A310-53-2013, Revision 1,
dated April 17,1986); certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished. To prevent reduced
structural integrity of the fuselage,
accomplish the following:

A. Prior to the accumulation of 12,000
landings, or within 6 months after the
effective date of this AD, whichever occurs
later, and thereafter at intervals not to
exceed 3,000 landings, perform a visual
inspection of the cabin floor structure
between Frame 40 and Frame 46, in
accordance with Airbus Industrie Service
Bulletin A310-53-2056, dated April 18,1990.

B. If cracks are found, prior to further flight,
replace the affected part or modify the
corresponding area in accordance with
Airbus Industrie Service Bulletin A310-53-
2013, Revision 1, dated April 17,1986. The
modified area no longer needs to be
inspected in accordance with paragraph A. of
this AD. Unmodified areas must be inspected
at intervals not to exceed 3,000 landings.

C. Modification of the cabin floor structure
between Frame 40 and Frame 46, in
accordance with Airbus Industrie Service
Bulletin A310-53-2013, Revision 1, dated
April 17,1986, constitutes terminating action
for the repetitive visual inspections required
by paragraphs A. and B. of this AD.

D. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or commenfand
then send it to the Manager, Standardization
Branch, ANM-113.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

AU persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to Airbus
Industrie, Airbus Support Division, Avenue
Didier Daurat, 31700 Blagnac, France. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW .,
Renton, Washington.
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This amendment (39-7033, AD 91-13-02)
becomes effective July 15,1991.

Issued in Renton, Washington, on May 30,
1991.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13646 Filed 6-7-91; 8:45 amj
biLUNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-217-AD; Arndt 39-
7032; AD 91-13-01]

Airworthiness Directives; Airbus
Industrie Model A310-2G0 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Industrie
Model A310-200 series airplanes, which
requires repetitive visual inspections to
detect cracks in a certain frame
reinforcement angle runout; and repair,
if necessary. This amendment also
provides for terminating action for the
repetitive inspections. This amendment
is prompted by full scale fatigue testing
by the manufacturer which revealed
cracks in Frame 48 between Stringer 21
and Stringer 22. This condition, if not
corrected, could result in reduced
structural integrity of the fuselage.

EFFECTIVE DATE: July 15,1991.

addresses: The applicable service
information may be obtained from
Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain Airbus Industrie Model A310-
200 series airplanes, which requires
repetitive visual inspections to detect
cracks in a certain frame reinforcement
angle runout; repair, if necessary; and
reinforcement of the angle runout; was
published in the Federal Register on
December 20,1990 (55 FR 52177).
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Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter noted that the
applicability statement of the AD should
apply to Model A310-200 series
airplanes with serial numbers 162
through 357, inclusive, since the first
manufacturer’s serial number was 162.
The FAA concurs. The applicability
statement has been changed
accordingly.

Two commentera objected to
mandating the modification addressed
in Airbus Industrie Service Bulletin
A310-53-2019, and suggested that the
proposed requirement to install the
modification be deleted. The
commentera stated that the inspections
specified in Service Bulletin A310-53-
2054 are adequate to ensure the
continued structural airworthiness of the
airplanes. Furthermore, the commentera
stated that cracking had occurred only
during fatigue testing and has not
occurred on in-service airplanes. The
commentera further noted that milling
required to accomplish the modification
has a very high risk factor; and that
there would be a high probability that
the reinforcement angle runout would be
damaged and would require extensive
repair or replacement. One of these -
commentera, Airbus Industrie, stated
that, in view of the ease of inspecting
this area, any damage that might occur
would be easily detected. The FAA
concurs. Upon further review of the
proposed inspection criteria and
interval, the FAA has determined that
the structural integrity of the airplane
can be assured with the continued
inspection of the frame reinforcement
angle runout because (1) the inspections
are easily performed, (2) the area is
easily accessible, and (3) the required
inspections will likely detect damage in
a timely manner, before failure could
occur. Therefore, the final rule has been
revised to delete the modification
requirement. The final rule continues to
provide for the optional modification of
the reinforcement angle runout by
tapering the angle and reducing the
thickness; once this is accomplished, the
required repetitive inspections may be
terminated.

The economic analysis paragraph
below has been revised to reflect only
the cost for the repetitive inspections.
Since the proposed mandatory
modification requirement has been
deleted from the final rule, related parts
cost have also been deleted from the
economic analysis.



The economic analysis paragraph has
also been revised to increase the
specified hourly labor rate from $40 per
manhour (as was cited in the preamble
to the Notice) to $55 per manhour. The
FAA has determined that it is necessary
to increase this rate used in calculating
the cost impact associated with AD
activity to account for various
inflationary costs in the airline industry.

Paragraph C. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative methods compliance.

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
noted above. These changes will neither
significantly increase the economic
burden on affected operators nor
increase the scope of the final rule.

Itis estimated that 7 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 22 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $55 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$8470.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation ofa
Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Is not a

‘major rule” under Executive Order
12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy of
it may be obtained from the Rules
Docket.

list of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration

amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-13-01. Airbus Industrie: Amendment 39-
7032. Docket No. 90-NM-217-AD.

Applicability: Model A310-200 series
airplanes, Serial Numbers 182 through 357,
certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent reduced structural integrity of
the fuselage, accomplish the following:

A. Prior to the accumulation of 12,000
landings, or within 2,000 landings after the
effective date of this AD, whichever occurs
later, and thereafter at intervals not to
exceed 3,000 landings, perform a visual
inspection of Frame 46 at the level of the
frame reinforcement angle runout between
Stringer 21 and Stringer 22 (left and right), in
accordance with Airbus Industrie Service
Bulletin A310-53-2054, Revision 2, dated May
22,1990. If cracks are found, prior to further
flight, repair in accordance with the service
bulletin.

B. Modification of the reinforcement angle
runout by tapering the angle and reducing the
thickness, in accordance with Airbus
Industrie Service Bulletin ABKW3-2019,
Revision 2, dated May 22,1990, constitutes
terminating action for the repetitive
inspections required by paragraph A. of this
AD.

C. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to Airbus
Industrie, Airbus Support Division, Avenue
Didier Daurat, 31700 Blagnac, France. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1801 Lind Avenue S.W .,
Renton, Washington.

This amendment (39-7032, AD 91-13-01)
becomes effective July 15,1991.
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Issued in Renton, Washington, on May 30
1991.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13647 Filed 6-7-91: 8:45 ain]
BILUNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-286-AD; Arndt 39-
7036; AD 91-13-05]

Airworthiness Directives; British
Aerospace Model ATP Series
Airplanes Equipped With Lucas Starter
Motors Part Numbers C5114-04,
C5114-05, C5114-07, and C5114-08

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
Model ATP series airplanes, which
requires repetitive detailed visual
inspections for damaged or loose
securing nuts and locking tab washers
used to secure the engine starter motor
section to the starter motor clutch
housing, and repair, if necessary; and
eventual modification of the starter
motors. This amendment is prompted by
a report of the separation of the motor
section from the clutch housing due to
loose or damaged securing nuts and
locking tab washers. This condition, if
not corrected, could result in loss of
engine oil and damage to the engine.

EFFECTIVE DATE: July 15,1991.

addresses: The applicable service
information may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041-0414. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW,,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113, telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain British Aerospace Model ATP
series airplanes, which requires
repetitive detailed visual inspections for
damaged or loose securing nuts and
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locking tab washers used to secure the
engine starter motor section to the
starter motor clutch housing, and repair,
if necessary, was published in the
Federal Register on February 11,1991
(50 FR 5370).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comments received.

The commenter supported the rule.
The commenter also requested that,
since the Model ATP series airplane is
young in its service life, the FAA must
ensure that each of the items pertinent
to this model that are found to be
defective or to fail at a "greater than
projected rate" are placed in an
appropriate repetitive maintenance
program or that terminating action is
provided. The FAA responds to this
request by stating that its highest
priority is the continued operational
safety of aircraft. The FAA constantly
monitors all available information on
the continued airworthiness of the
products under its purview; when it
identifies an unsafe condition and
confirms that the condition may exist in
other products of the same type design
in service, it promulgates AD rulemaking
to require that corrective action
essential to ensure safety is undertaken.
Such corrective action may take the
form of repetitive inspections or special
procedures, and may involve a
terminating modification or repair.
Further, it is FAA's policy that long term
continued operational safety will be
better assured by actual modification of
the airframe to remove the source of the
problem, rather than by repetitive
inspections or special procedures. The
requirements of this AD action are in
consonance with that policy.

Paragraph C. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to increase the
specified hourly labor rate from $40 per
manhour (as was cited in the preamble
to the Notice) to $55 per manhour. The
FAA has determined that it is necessary
to increase this rate used in calculating
the cost impact associated with AD
activity to account for various
inflationary costs in the airline industry.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed with
the changes previously described. The
FAA has determined that these changes
will neither significantly increase the
economic burden on any operator, nor
increase the scope of the AD.

Federal Register / VoL 56, No. 111

It is estimated that 5 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately two manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $55 per manhour. The required
parts will be provided by the
manufacturer to operators at no cost.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $550.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment

For the reasons discussed above, |
certify that this action: (1) Is nota
"major rule” under Executive Order
12291; (2) is not a "significant rule"
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 20,
1979); and (3) will not have a significant
economic impact positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and is
contained in the Rules Docket. A copy of
it may be obtained from the Rules
Docket

List of Subjects in 14 CFR Part 39

Air transportation. Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(9) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-13-05. British Aerospace: Amendment 39-
7036. Docket No. 90-NM-286-AD.

Applicability: Model ATP series airplanes;
equipped with Lucas starter motors, Part
Numbers C5114-04, C5U4-05, C5114-07, and
C5114-08; certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

/ Monday, June 10, 1901 / Rules and Regulations

To prevent loss of engine oil and damage to
the engine, accomplish the following:

A.within 30 days after the effective date
of this AD, and thereafter at intervals not to
exceed 250 hours tune-in-service, perform a
detailed visual inspection of the securing nuts
and locking tab washers used to secure the
motor section to the clutch housing, in
accordance with British Aerospace Service
Bulletin ATF-80-3, dated September 10,1990.
If any parts are damaged or loose, prior to
further flight, repair in accordance with the
service bulletin.

Note: The British Aerospace Service
Bulletin references Lucas Service Bulletins
C5114-80-8 and C5114-60-9 for additional
infcarnation.

B. Within 150 days after the effective date
of this AD, replace existing studs 80220185,
tab washers SP42C, and nuts A24CP, with
new bolts N137210-14 and washers AS12943,
and lode new bolts with tie wire, in
accordance with British Aerospace Service
Bulletin ATF-80-4, dated November 23,1990.
This modification constitutes terminating
action for the repetitive inspections required
by paragraph A of this AD.

Note: The British Aerospace Service
Bulletin references Lucas Service Bulletin
C5114-80-A9 for additional information.

C. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to British
Aerospace, PLC, Librarian for Service
Bulletins, P.O. Box 17414, Dulles International
Airport Washington, DC 20041-0414. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW,,
Renton, Washington.

This amendment (39-7036, AD 91-13-05)
becomes effective July 15,1991.

Issued in Renton, Washington, on May 31,
1991.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13649 Filed 6-7-91; 8:45 am)
BILLING CODE 4910-13-11
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14 CFR Part 39

[Docket No. 91-NM-12-AD; Arndt. 39-7030;
AD91-12-181

Airworthiness Directives; British
Aerospace Model BAe 148-100A,
200A, and -3QOA Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
Model BAe 146-100A, -200A, and -300A
series airplanes, which requires
repetitive visual inspections to detect
chafing under the wing-to-fuselage rear
fairings, and repair, if necessary. This
amendment is prompted by reports of
chafing of the fuselage skin and
reinforcing plates under the wing-to-
fuselage rear fairings. This condition, if
not corrected, could result in reduced
structural integrity of the fuselage.
EFFECTIVE DATE: July 15* 1991

addresses: The applicable service
information may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041 This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148 Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1801 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain British Aerospace Model BAe
146-100A. -200A , and -300A series
airplanes, which requires repetitive
visual inspections to detect chafing
under the wing-to-fuselage rear fairings,
was published in the Federal Register on
February 25,1991 (56 FR 7619).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal.

Paragraph D. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to increase the
specified hourly labor rate from $40 per
manhour (as was cited in the preamble

to the Notice) to $55 per manhour. The
FAA has determined that it is necessary
to increase this rate used in calculating
the cost impact associated with AD
activity to account for various
inflationary costs in the airline industry.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed with
the changes previously described. Hie
FAA has determined that these changes
will neither increase the economic
burden on any operator, nor
significantly increase the scope of the
AD.

It is estimated that 74 airplanes ofU.S.
registry will be affected by this AD, that
it will take approximately 2 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $55 per manhour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$8,140.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
ofgovernment. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 28,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft Aviation
safety, Safety.

Adoption ofthe Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED}

1.  The authority citation for part 39
continues to read as follows:

/ Monday, June 10» 1991 / Rules and Regulations
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Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 (Amended!

2. Section 3913 is amended by adding
the following new airworthiness
directive:

91-12-18. British Aerospace: Amendment 39-
7030. Docket No. 91-NM-12-AD.

Applicability: Model BAe 146-100A, -200A,
and -300A series airplanes, which are post-
modification HCM00301 A or B and pre-
modification HCM01037A, certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent reduced structural integrity of
the fuselage, accomplish the following:

A. Prior to the accumulation of 1,000
landings, or within 30 days after the effective
date of this AD, whichever occurs later,
perform a visual inspection of the fuselage
skin between Frames 25 and 33 (100A series).
Frames 25 and 33B (200A and 300A series] in
the area of the fairing panel rubbing strips,
including the reinforcing plates at Frames 26
and 29, in accordance with the
Accomplishment Instructions ofBritish
Aerospace Service Bulletin 53-67, Revision 1,
dated February 18,1990.

1. Chafing damage found up to a maximum
depth of 0.010 inch and no more than 6 inches
in length, must be repaired prior to further
flight, in accordance with paragraph
2.A.(2)(a) of the service bulletin.

2. Chafing damage found in excess of0.010
inch in depth and more than 6 inches in
length, must be repaired prior to further flight,
in accordance with Structural Repair Manual
(SRM) 53-00-12, or in a manner approved by
the Manager, Standardization Branch, ANM -
113, FAA, Transport Airplane Directorate.

B. Repeat the inspection required
paragraph A. of this AD at the following
intervals:

1. For airplanes without rubbing strip
installed: At intervals not to exceed 3,000
landings.

2. For airplanes with rubbing strips
installed: At intervals not to exceed 9,000
landings.

C. Accomplishment of Modification No.
HCMO01037A, the installation of a new
silicone rubber seal with a metal insert, in
accordance with British Aerospace Service
Bulletin 53-67-01037A, dated October 17,
1989, constitutes terminating action for the
repetitive inspections required by paragraph
B. ofthis AD.

D. An alternative method ofcompliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FA A Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 2L199 to
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operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to British
Aerospace, PLC, Librarian for Service
Bulletins, P.O. Box 17414, Dulles International
Airport, Washington, DC 20041. Thése
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

This amendment (39-7030, AD 91-12-18)
becomes effective July 15,1991.

Issued in Renton, Washington, on May 28,
1991.

Jim Devany,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13652 Filed 8-7-91; 8:45 am]
BILLING CODE 49KM3-M

14 CFR Part 39

[Docket No. 91-NM-27-AD; Arndt 39-7038;
AD 91-13-07]

Airworthiness Directives; British
Aerospace Model BAe 146-100A, -
200A, and -300A Series Airplanes, Pre-
Modifications HCM0115A and
HCMO0967A

agency: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
Model BAe 146-100A, -200A, and -300
series airplanes, which requires
modification of the parking brake
selector assembly by installation of a
special washer. This amendment is
prompted by reports of failure of the
hook end of the spring on the parking
brake quadrant due to fatigue. This can
result in the inadvertent engagement of
the parking brake, and the resultant
inability of the flight crew to release the
parking brake. This condition, if not
corrected, could result in reduced
controllability of the airplane during
takeoff or landing.

EFFECTIVE DATE: July 15,1991.

ADDRESSES: The applicable service
information may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-

Federal Register / Vol.

2138. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive, applicable to
certain British Aerospace Model BAe
146-100A, -200A, and -300A series
airplanes, which requires modification
of the parking brake selector assembly
by installation of a special washer, was
published in the Federal Register on
March 14,1991 (56 FR 10841).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration was given to the single
comment received.

The commenter supported the rule.

Paragraph B. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to increase the
specified hourly labor rate from $40 per
manhour (as was cited in the preamble
to the Notice) to $55 per manhour. The
FAA has determined that it is necessary
to increase this rate used in calculating
the cost impact associated with AD
activity to account for various
inflationary costs in the airline industry.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed with
the changes previously described. The
FAA has determined that these changes
will neither significantly increase the
economic burden on any operator, nor
increase the scope of the AD.

It is estimated that 74 airplanes of U S.
registry will be affected by this AD, that
it will take approximately 6 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $55 per manhour. The estimated
cost for required parts is $100 per
airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $31,820.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a “major
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rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviatibn Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 3913 is amended by adding
the following new airworthiness
directive:

91-13-07. British Aerospace: Amendment 39-
7038. Docket No. 91-NM-27-AD.

Applicablilty: Model BAe 146-100A, -200A,
and -300A series airplanes, pre-modifications
HCMO01159A and HCMOO0967A, certificated in
any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent inadvertent application of the
parking brake, and subsequent reduced
controllability of the airplane during takeoff
or landing, accomplish the following:

A. Within 90 days after the effective date
of this AD, install a new washer in the
parking brake selector assembly, in
accordance with British Aerospace Service
Bulletin 32-104-0T159A, dated October 1,
1990 (Modification No. HCM01159A).

B. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
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may obtain copies upon request to British
Aerospace, PLC, Librarian for Service
Bulletins, P.O. Box 17414, Dulles International
Airport, Washington, D C 20041. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW ,,
Renton, Washington.

This Amendment (39-7038, AD 91-13-07)
becomes effective July 15,1991.

Issued in Renton, Washington, on May 31,
1991
DarreQ M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13650 Filed 6-7-91; 8:45 amj
BILLING CODE 49NM3-M

14 CFR Part 39

[DocketNo. 90-NM-280-AD; Arndt 39-
7029;AD 91-12-17]

Airworthiness Directives; McDonnell
Douglas Model DC-9-15F, -32F, -33F,
-34F, and C-9 (Military) Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell Douglas
Model DC-9 series airplanes, which
requires inspection and replacement of
the cargo door latch spool fitting attach
bolts. This amendment is prompted by a
report of broken latch spool fitting
attach bolts found on a Model DC-9
series freighter airplane. This condition,
if not corrected, could result in
inadvertent opening of the main cargo
door in flight, and subsequently lead to
loss of pressurization and reduced
controllability of the airplane.

effective date: JUly 15,1991.

ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, P.O.
Box 1771, Long Beach, California 90846-
0001, Attention: Business Unit Manager,
Technical Publications, CI-HDR (54-60).
This information may be examined at
the FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW ., Renton, Washington,
or the Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long
Beach, California.

for further nformation contact:
Mr. Mike Lee, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
ANM-122L, FAA, Northwest M ountain
Region, Transport Airplane Directorate,
3229 East Spring Street, Long Beach,
California 90806-2425; telephone (213)
988-5325.

supplementary information: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
certain McDonnell Douglas Model DC-9
series airplanes, which requires
magnetic particle inspections of the
cargo door latch spool fitting attach
bolts and replacement of non-inconel
bolts with Inconel bolts, was published
in the Federal Register on January 23,
1991 (56 FR 3058).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter suggested that the
magnetic particle inspection interval
specified in the proposed rule be
extended from four months to twelve
months. Such an extension would
provide operators with the option of
replacing H -1l bolts with Inconel bolts
on a more cost effective basis in
conjunction with normally scheduled
maintenance. The FAA does not totally
agree.Hie FAA notes that it is only the
initial inspection that is required within
4 months; repetitive inspections are
required at 12-month intervals
thereafter. In developing an appropriate
initial compliance time for thisAD
action, the FAA considered not only the
degree ofurgency assodated with
addressing the subject unsafe condition,
but the practical aspect of incorporating
the required inspections into affected
operators' maintenance schedules in a
timely manner. In light of these factors,
the FAA considers an initial compliance
time of 4 months to be warranted.

Another commenter requested that the
wording in paragraph C. of the proposed
rule be changed to reflect the service
bulletin “Phase” identification
differences between the original issue of
Alert Service Bulletin A52-174 and
Revision 1, dated December 4,1990, in
order to provide operators with a ready
means of showing AD compliance
regardless of which issue of the service
bulletin is utilized. The FAA agrees.
Since issuance of the NPRM, the FAA
has reviewed and approved Revision 1
of the Alert Service Bulletin. This
revision adds Phase 3which provides
for an inspection/replacement to be
accomplished 12 months after the
magnetic particle inspection of Phase 2.
The final rule has been revised to
include Revision 1 as an alternative
source ofappropriate service
information.

Paragraph E. of the final rule has been
revised to specify the current procedure
for submitting requests for approval of
alternative means of compliance.
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The economic analysis paragraph,
below, has been revised to increase die
specified hourly labor rate from $40 per
manhour (as cited in the preamble to the
Notice) to $55 per manhour. The FAA
has determined that it is necessary to
increase this rate used in calculating the
cost impact associated with AD activity
to account for various inflationary costs
in the airline industry.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed, with
the changes previously described. The
FAA has determined that these changes
will neither significantly increase the
economic burden on any operator nor
increase the scope ofthe AD.

There are approximately 95
McDonnell Douglas Model DC-9 series
airplanes of the affected design in the
worldwide fleet. It is estimated that 83
airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 47 manhours per airplane
to accomplish the required actions, and
that the average labor cost will'be $55
per manhour. The cost of parts required
to accomplish the terminating action is
estimated to be $1,716 per airplane.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $356,983.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action: (1) Is not a
“major rule” under Executive Order
12291; (2) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act A final evaluation has
been prepared for this action and is
contained in the Rules Docket A copy of
it may be obtained from the Rules
Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423,
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-12-17. McDonnell Douglas: Amendment
39-7029. Docket No. 90-NM-280-AD.

Applicability: All McDonnell Douglas
Model DC-0-15F, -32F, -33F, -34F, and C-0
(military) series airplanes, certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent inadvertent opening of the
forward upper cargo door in flight a
condition which could result in loss of
pressurization and reduced controllability of
the aircraft, accomplish the following:

A. Within four months after the effective
date of this AD, and thereafter at intervals
not to exceed one year, perform magnetic
particle inspections on the cargo door latch
spool fitting attach bolts or replace the non-
Inconel cargo door latch spool fitting attach
bolts with new bolts, in accordance with the
Accomplishment Instructions for Phase 2 of
McDonnell Douglas DC-9 Alert Service
Bulletin A52-174, dated August 7,1990, or
Revision 1, dated December 14,1990.

1. If a bolt does not pass the magnetic
particle inspection, prior to further flight,
replace it with a new bolt and seal in
accordance with the service bulletin.

2. If a bolt passes the magnetic particle
inspection, prior to further flight, reinstall the
bolt and seal in accordance with the service
bulletin.

B. The inspections required by paragraph
A of this AD are not required for Inconel
bolts, part numbers RA21026-7-28, 77711-7-
28, and 3D0031-7-28.

C. Within two years after the effective date
of this AD, replace all non-inconel cargo door
latch spool fitting attach bolts with Inconel
bolts, part numbers RA21026-7-28, 77711-7-
28, or 3D0031-7-28, in accordance with the -»
Accomplishment Instructions of Phase 3 of
McDonnell Douglas DC-9 Alert Service
Bulletin A52-174, dated August 7,1990; or
Phase 4 of McDonnell Douglas DC-9 Alert
Service Bulletin A52-174, Revision 1, dated
December 14,1990. Installation of Inconel
bolts constitutes terminating action for the
requirements of paragraph A. of this AD.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes unpressurized to a base for
the accomplishment of the requirements of
this AD.
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E.  An alternative method of compliance or P.0. Box 85377, San Diego, California

adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Los Angeles
ACO.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to
McDonnell Douglas Corporation, P.O. Box
1771, Long Beach, California 90846-0001,
Attention: Business Unit Manager, Technical
Publications, CI-HCW (54-60). These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW .,
Renton, Washington; or the Los Angeles
Aircraft Certification Office, 3229 East Spring
Street, Long Beach, California.

This amendment becomes effective July 15,
1991.

Issued in Renton, Washington, on May 28,
1991
Jim Devany,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13648 Filed 6-7-91; 8:45 am)
BILLING) CODE 4910-13-M

14 CFR Part 39

[Docket No. 90-NM-290-AD; Arndt 39-
7015; AD 91-12-04]

Airworthiness Directives; General
Dynamics Models 240, T-29, and C~
131A (Military) Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

Summary: This amendment adopts a
new airworthiness directive (AD),
applicable to General Dynamics Models
240, T-29, and C-131A (Military) series
airplanes, which requires an inspection
for missing or worn elevator hinge pins,
and replacement, if necessary. Hus
amendment is prompted by reports of
binding and worn elevator hinge pins,
and the determination that an elevator
hinge pinwas missing from an aircraft
which was involved in an accident. This
condition, if not corrected, could result
in reduced controllability of the
airplane.

DATES: Effective July 25,1991. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of July 25,1991.

ADDRESSES: The applicable service
information may be obtained from
General Dynamics, Convair Division,

92138. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington; or the Los Angeles
Aircraft Certification Office, 3229 East
Spring Street, Long Beach, California; or
at the Office of the Federal Register,
1100 L Street NW ., Room 8401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Edwards, Aerospace Engineer,
Los Angeles Aircraft Certification
Office, ANM-120L, FAA, Northwest
Mountain Region, 3229 East Spring
Street, Long Beach, California 90806;
telephone (213) 988-5237.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
General Dynamics Models 240, T-29 and
C-131A (Military) series airplanes which
requires inspection for missing or worn
elevator hinge pins, and replacement or
rework, if necessary, was published in
the Federal Register on February 11,
1991 (56 FR 5372).

Interested persons have been afforded
an opportunity to participate in the
making of this amendment No
comments were received in response to
the proposal.

Paragraph E. of the final rule has been
revised to specify the current procedures
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to increase the
specified hourly labor rate from $40 per
manhour (as cited in the preamble to the
Notice) to $56 per manhour. The FAA
has determined that it is necessary to
increase this rate used in calculating the
cost impact associated with AD activity
to account for various inflationary costs
in the airline industry.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden on
any operator nor increase the scope of
the AD.

There are approximately 100 General
Dynamics Models 240, T-29, and C -
131A (Military) series airplanes in the
worldwide fleet. It is estimated that 50
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 100 manhours per
airplane to accomplish the required
actions, and that the average labor cost
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would be $55 per manhour. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$275.000.

The regulations adopted herein will
not have Substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

91-12-04. General Dynamics (Convair):
Amendment 39-7015. Docket No. 90-NM -
290-AD.

Applicability: Model 240, T-29, and C-131A
(Military) series airplanes, including all
airplanes converted to turbopropeller power,
certificated in any category.

Compliance: Required as indicated, unless
previously accomplished. To prevent loss of
the elevator hinge pins, accomplish the
following:

A. Within 50 hours time-in-service or 60
days after the effective date of this AD,
whichever occurs first, remove the elevator
and conduct a visual inspection of the

elevator hinge pins and bearings, in
accordance with Part | of the
Accomplishment Instructions of General
Dynamics, Convair Division Service Bulletin
600 (240D) 55-4, dated September 21,1990
(hereinafter referred to as “SB 55-47).

Note: Inspections previously accomplished
in accordance with the Accomplishment
Instructions of Alert Service Bulletin 600
(240D) 55-A4, dated March 1,1990, are
considered to comply with the requirements
of this AD.

B. Any hinge pins, bushings, or tapered
bushings found which do not conform to the
dimensional limitations specified in Part | of
SB 55-4, must be replaced prior to further
flight.

C. Any cracked bearing plate assemblies or
nut assemblies, and any loose, chattering,
dry, or seized bearings, P/N AN201KP1QA,
must be replaced prior to further flight.

D. When the elevator is reinstalled,
determine if proper mating of the tapered
bushing and pin surfaces exists, in
accordance with Part | of SB 55-4. If proper
mating does not exist, the pin must be
reworked prior to further flight, in accordance
with Part U of SB 55-4.

E. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (AGO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then sent it to the Manager, Los Angeles
ACO.

The inspection and repair requirements
shall be done in accordance with General
Dynamics, Convair Division Service Bulletin
600 (240D) 55-4, dated September 21,1990.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5U.S.C. 552(a)
and 1 CFR Part 51. Copies may be obtained
from General Dynamics, Convair Division,
P.O. Box 85377, San Diego, California 92138,
Attention: Chief, Aircraft Logistical Support,
Mail Zone 92-2920. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW ., Renton, Washington;
or at the Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long Beach,
California; or at the Office of the Federal
Register, 1100 L Street NW ., room 8401,
Washington, DC.

This amendment (39-7015, AD 91-12-04)
becomes effective July 25,1991.

Issued in Renton, Washington, on May 20,
1991.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
(FR Doc. 91-13644 Filed 6-7-91; 8:45 am]
BILLING CODE 4910-13-M
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14 CFR Part 39

[Docket No. SO-NM-289-AD; Amt 39-7016;
AD 91-12-05]

Airworthiness Directives; General
Dynamics Models 340,440, and C-131
B, C, D, E, and F (Military) Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to General Dynamics Models
340,440, and C-131 (Military) series
airplanes, which requires an inspection
for missing or worn elevator hinge pins,
and replacement, if necessary. This
amendment is prompted by reports of
binding and worn elevator hinge pins,
and the determination that an elevator
hinge pin was missing from an aircraft
which was involved in an accident. This
condition, if not corrected, could result
in reduced controllability of the
airplane.

DATES: Effective July 251991.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 25,
1991

addresses: The applicable service
information may be obtained from
General Dynamics, Convair Division,
P.0. Box 85377, San Diego, California
92138. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington; or the Los Angeles
Aircraft Certification Office, 3229 East
Spring Street, Long Beach, California; or
at the Office of the Federal Register,
1100 L Street NW ., room 8401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Edwards, Aerospace Engineer,
Los Angeles Aircraft Certification
Office, ANM-120L, FAA, Northwest
Mountain Region, 3229 East Spring
Street, Long Beach, California 90806;
telephone (213) 988-5237.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, applicable to
General Dynamics Models 340,440, and
C-131 (Military) series airplanes which
requires inspection for missing or worn
elevator hinge pins, and replacement or
rework, if necessary, was published in
the Federal Register on February 11,
1991 (56 FR 5374).
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Interested persons have been afforded
an opportunity to participate in the
making of this amendment No
comments were received in response to
the proposal.

Paragraph E. of the final rule has been
revised to specify the current procedures
for submitting requests for approval of
alternative methods of compliance.

The economic analysis paragraph,
below, has been revised to increase the
specified hourly labor rate from $40 per
manhour (as cited in the preamble to the
Notice) to $55 per manhour. The FAA
has determined that it is necessary to
increase this rate used in calculating the
cost impact associated with AD activity
to account for various inflationary costs
in the airline industry.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden on
any operator nor increase the scope of
the AD.

There are approximately 350 General
Dynamics Models 340,440, and C-131
(Military) series airplanes in the
worldwide fleet It is estimated that 200
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 100 manhours per
airplane to accomplish the required
actions, and that the average labor cost
would be $55 per manhour. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$1,100,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a "major
rule" under Executive Order 12291; (2) is
not a "significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3) will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A final evaluation has been prepared for
this action and is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety. Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 (Amended]

2. Section 3913 is amended by adding
the following new airworthiness
directive:

91-12-05. General Dynamics (Convair):
Amendment 39-7016. Docket No. 90-NM -
289-AD.

Applicability; Model 340, 440, and C131, B,
C, D, E, and F (Military) series airplanes,
including all airplanes converted to
turbopropeller power, certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished. To prevent loss of
the elevator hinge pins, accomplish the
following:

A Within 50 hours time-in-service or 60
days after the effective date of this AD,
whichever occurs first, remove the elevator
and conduct a visual inspection of the
elevator hinge pins and bearings, in
accordance with Part | of the
Accomplishment Instructions of General
Dynamics, Convair Division Service Bulletin
640 (340D) 55-5, dated September 21,1990
(hereinafter referred to as “SB 55-57).

Note: Inspections previously accomplished
in accordance with the Accomplishment
Instructions of Alert Service Bulletin 640
(340D) 55-A5, dated March 1.1990, are
considered to comply with the requirements
of this AD.

B. Any hinge pins, bushings, or tapered
bushings found which do not conform to the
dimensional limitations specified in Part | of
SB 55-5, must be replaced prior to further
flight.

C. Any cracked bearing plate assemblies or
nut assemblies, and any loose, chattering,
dry, or seized bearings, P/N AN201KP10A,
must be replaced prior to further flight

D. When the elevator is reinstalled,
determine if proper mating of the tapered
bushing and pin surfaces exists, in
accordance with Part | of SB 55-5. If proper
mating does not exist the pin must be
reworked prior to further flight, in accordance
with Part U of SB 55-5.

E. An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los

/ Rules and Regulations

Angeles Aircraft Certification Office (AGO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Los Angeles
ACO.

The inspection and repair requirements
shall be done in accordance with General
Dynamics, Convair Division Service Bulletin
640 (340D) 55-5, dated September 21,1990.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5U.5.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from General Dynamics, Convair Division,
P.O. Box 85377, San Diego, California 92138,
Attention: Chief, Aircraft Logistical Support,
Mail Zone 92-2920. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW ., Renton, Washington:
or at the Los Angeles Aircraft Certification
Office, 3229 East Spring Street, Long Beach,
California; or at the Office of the Federal
Register, 1100 L Street NW,, room 8401,
Washington, DG

This amendment (39-7016, AD 91-12-05)
becomes effective July 25,1991.

Issued in Renton, Washington, on May 20,
1991.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13643 Filed 6-7-91; 8:45 am]
BIUING CODE 4910-13-M

14 CFR Part 39

[Docket No.91-NM-94-AD; Arndt. 39-7031;
AD 91-08-51]

Airworthiness Directives; Honeywell
Flight Management System (FMS) One
Million Word (1M or 700K) Data Bases
(9104 Cycle or Earlier), as Installed in,
but Not Limited to, McDonnell Douglas
Model MD-11 Airplanes, and Boeing
Model 747-400,757, and 767 Series
Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

summary: This action pUb“SheS in the
Federal Register and makes effective as
to all persons an amendment adopting
Airworthiness Directive (AD) T91-08-51,
which was previously made effective as
to all known U.S. owners and operators
of McDonnell Douglas Model MD-11
airplanes, and Boeing Model 747-400,
757, and 767 series airplanes, by
individual telegrams. This AD requires a
revision to the FAA-approved Airplane
Flight Manual (AFM) and installation of
a placard to prohibit Nondirectional
Beacon (NDB) approaches. Thie action is
prompted by a report of an erroneous
course display that occurred when a
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NDB approach was activated from the
Honeywell FMS data base. This
condition, if not corrected, could result
in an airplane deviating from the
published approach to the runway,
which could lead to premature ground
contact before reaching the runway.
EFFECTIVE DATE: June 24,1991, as to all
persons except those persons to whom it
was made immediately effective by
telegraphic AD T91-08-51, issued on
April 51991, which contained this
amendment.

FOR FURTHER INFORMATION CONTACT:
(for McDonnell Douglas airplanes) Ms.
Natalie Phan-Tran, Aerospace Engineer,
ANM-133L, Los Angeles Aircraft
Certification Office, FAA, Transport
Airplane Directorate, 3229 East Spring
Street, Long Beach, California, telephone
(213) 988-5343; or (for Boeing airplanes)
Mr. Steve Paasch, Aerospace Engineer,
ANM-130S, Seattle Aircraft
Certification Office, 1601 Lind Avenue
SW., Renton, Washington, telephone
(206) 227-2794.

SUPPLEMENTARY INFORMATION: On April
51991, the FAA issued telegraphic AD
T91-08-51, applicable to Honeywell
Flight Management System (FMS) one
million word (1M or 700K) data bases
(9104 cycle or earlier) as installed in, but
not limited to McDonnell Douglas Model
MD-11 airplanes, and Boeing 747-400,
757, and 767 series airplanes. That AD
requires a revision to the FAA-approved
Airplane Flight Manual (AFM) and
installation of a placard to prohibit the
use of Nondirectional Beacon (NDB)
approaches for landing.

That action was prompted by a report
ofan erroneous course display on the
navigation display map on a Boeing
Model 747-400 series airplane when a
NDB approach was activated from the
Honeywell FMS one million word data
base. This condition is attributed to an
anomaly in the FMS software. This
condition, if not corrected, could result
in an airplane deviating from the
published approach to the runway,
which could lead to premature ground
contact before reaching the runway.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to the public
interest, and good cause existed to make
the AD effective immediately by
individual telegrams issued on April 5,
1991, to all known U.S. owners and
operators of McDonnell Douglas Model
MD-11 airplanes, and Boeing Model
747-400,757, and 767 series airplanes.
These conditions still exist, and the AD
is hereby published in the Federal
Register as an amendment to § 39.13 of
part 39 of the Federal Aviation

Regulations (FAR) to make it effective
as to all persons.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

Subsequent to the issuance of
telegraphic AD T91-0&-51, the FAA
received inquiries from several affected
operators as to whether installation of
the placard required by paragraph (b) of
the rule would continue to be required if
one million word data bases 9105 cycle
and subsequent are installed on the
airplane. In clarification of this point,
the FAA notes that, as delineated in the
applicability portion of the AD, the
placard requirement is only applicable
to airplanes with data base 9104 cycle or
earlier installed. Therefore, the placard
may be removed upon the installation of
data bases 9105 cycle and subsequent.
Honeywell has advised the FAA that it
has removed the selection of the NDB
approach from the data base for the 9105
cycle. As a matter of information,
Honeywell has indicated that future
versions of the FMS data base also will
not include the selections of the NDB
approach until a modification of the
FMS system is developed that will
correct the initially identified associated
unsafe condition.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291 It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26,1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy ofit if filed, may be
obtained from the Rules Docket.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423,
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 3913 is amended by adding
the following new airworthiness
directive:

91-08-51. Honeywell: Amendment 39-7031;
Docket No. 91-NM-94-AD.

Applicability: Honeywell Flight
Management System (FMS) one million word
(1M or 700K) data bases (9104 cycle or
earlier), as installed in, but not limited to,
McDonnell Douglas Model MD-11 airplanes,
and Boeing Model 747-400, 757, and 767
series airplanes, certificated in any category.

Compliance: Required within 72 hours after
the effective date of this AD, unless
previously accomplished.

To prevent improper navigation guidance
during landing, accomplish the following:

(a) Revise die Limitations Section of the
FAA-approved Airplane Flight Manual
(AFM) to include the following statement.
This may be accomplished by inserting a
copy of this AD into the AFM.

“Do not use NDB approaches in the FMS
nav data base. Nondirectional Beacons may
be used as waypoints to build a manual NDB
approach.”

(b) Install a placard, visible to both pilots,
adjacent to the Control Display Unit stating:
“Do not use NDB approaches in the FMS

nav data base.”

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate (for
McDonnell Douglas airplanes); or the
Manager, Seattle ACO, FAA, Transport
Airplane Directorate (for Boeing airplanes).

Note: The request should be forwarded
through an FAA Principal Avionics Inspector,
who may concur or comment and then send it
to the Manger, Los Angeles ACO or Seattle
ACO, as appropriate.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

This amendment (39-7031, AD 91-08-51)
becomes effective June 24,1991, as to all
persons, except those persons to whom it
was made immediately effective by
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telegraphic AD T91-08-51, issued on April 5,

1991, which contained this amendment.
Issued in Renton, Washington, on May 30,

1991.

Darrell M. Pederson,

Acting Manager, TransportAirplane

Directorate, Aircraft Certification Service.

[FR Doc. 91-13851 Filed 8-7-91; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-ASW-04; Arndt. 39-7012;
AD 91-12-01]

Airworthiness Directives; Sikorsky
Model S-61 Series Helicopters

agency: Federal Aviation
Administration (FAA), DOT.
action: Final rule.

summary: This amendment adopts a
new airworthiness directive (AD) that
supersedes a priority letter AD
applicable to Sikorsky Model S-61
series helicopters. The new AD
incorporates an alternative method of
compliance providing for the teardown
and inspection of the sleeve and spindle
assembly. This condition, if not
corrected, could result in failure of the
main rotor spindle, and subsequently,
the loss of the helicopter.

DATES: Effective Date: July 8,1991.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 8,1991.
addresses: The applicable service
bulletin may be obtained from: Sikorsky
Aircraft, 6900 Main Street, Stratford,
Connecticut 0661-1380, Attention:
Commercial Customer Support, or may
be examined in the Rules Docket, Office
of the Assistant Chief Council,
Southwest Region, Federal Aviation
Administration, 4400 Blue Mound Road,
Bldg. 3B, room 158, Fort Worth. Texas
76193,

FOR FURTHER INFORMATION CONTACT:
Mr. Donald F. Thompson, Boston
Aircraft Certification Office, ANE-152,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
Massachusetts 01803, telephone (617)
273-7113.

SUPPLEMENTARY INFORMATION: Priority
Letter AD 91-04-01, issued on February
6,1991, currently requires a one-time
visual inspection for the condition of
sealing compound between the spacer
and the spindle of the sleeve and
spindle assembly on Sikorsky S-61
series helicopters. If the sealing
compound is found missing or has voids,
gaps or pores between the spacer and
the spindle assembly, the AD requires

Federal Register / Yol. 56, No. 111

initial and repetitive ultrasonic
inspections for cracks and flaws in the
spindle and, if cracks or flaws are found,
removal and replacement of the sleeve
and spindle assembly prior to further
flight.

After issuing Priority Letter AD 91-04-
01, the FAA determined that an
alternate method of compliance with the
AD that is listed in Part 3 of the
Sikorsky Alert Service Bulletin is
acceptable. Therefore, the FAA is
superseding AD 91-04-01, incorporating
the requirements of AD 91-04-01, and
providing a new paragraph (h) that
contains an alternate method of
compliance with paragraphs (a) through
(g) on Sikorsky S-61 series helicopters.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure thereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291 It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26,1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy ofit, if filed, may be
obtained by contacting the Rules Docket
at the location provided under the
caption"ADDRESSES*'

List of Subjects in 14 CFR Part 39

Air transportation. Aircraft, Aviation
safety, Incorporation by reference, and
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 3913 is amended by adding
the following new (AD): <

AD 91-12-01 Sikorsky Aircraft: Amendment
39-7012, Docket No. 91-ASW-04,
Supersedes AD 91-04-01.

Applicability: All Model S-61 series
helicopters, certificated in any category, on
main rotor head assemblies equipped with
sleeve and spindle assemblies, P/N S6110-
23359-041, that were manufactured or
overhauled prior to February 8,1991.

Compliance: Required as indicated, unless
already accomplished.

To prevent the failure of a main rotor blade
spindle, which could cause loss of the main
rotor blade and subsequent loss of the
helicopter, accomplish the following:

(a) Within the next 10 hours’ time in service
after receipt of this AD, visually inspect all
sleeve and spindle assemblies for evidence of
proper application of sealing compound
between the spacer, P/N $6112-23055-101,
and the spindle assembly, P/N $6112-23G27-
041, on main rotor head assemblies equipped
with sleeve and spindle assemblies, P/N
$6110-23350-041, that have 6 months or 500
hours’ or more time in service on the effective
date of this AD since new or the last
overhaul. Visually inspect in accordance with
paragraph (c) of this AD.

(b) For main rotor head assemblies
equipped with sleeve and spindle assemblies,
P/N S6110-23359-041, that do not have 6
months or 500 hours’ time in service since
new or overhaul, visually inspect the spindle
assemblies for evidence of proper application
of sealing compound between the spacer, P/N
S$6112-23055-101, and the spindle assembly.
$6112-23027-041, on main rotor head
assemblies equipped with sleeve and spindle
assemblies, P/N S6110-23359-041, in
accordance with paragraph (c) of this AD.
Conduct this inspection within 10 hours’ time
in service after reaching 6 months or 500
hours’ time in service since new or overhaul,
whichever comes first.

Note: Two configurations of spacers exist.
One has two puller slots spaced 180 degrees
apart The second has no puller slots. The
spacers, P/N S6112-23055-101, affected by
this AD have slots.

(c) Utilizing an inspection mirror and
flashlight visually inspect all 5 rotor head
sleeve and spindle assemblies for evidence of
proper sealing compound application in the
spacer slot area.
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(d) If the sealing compound is not present
in the spacer slot, or if die sealant has voids,
gaps, or pores, before further flight, inspect
each suspect spindle, P/N S6112-23027-041,
for crack or flaws in accordance with
Sikorsky Aircraft Alert Service Bulletin (ASB)
No. 61B10-48, dated January 18,1991, using
the ultrasonic inspection method.

(©) If a crack or flaw indication is found in
the spindle (from the inspections of
paragraph (d)), replace the sleeve and spindle
assembly prior to further flight with an
airworthy component using standard
maintenance instructions.

() If no indication of cracks or flaws are
found from the inspections of paragrar)h (d),
retum the sleeve and spindle assembly to
service using ASB No. 61B10-48 and standard
maintenance instructions and, thereafter,
conduct repetitive ultrasonic inspections in
accordance with paragraph (d) at intervals
not to exceed 50 hours' time In service.

(9) For slotted sleeve and spindle
assemblies that have the sealing compound
intact in the slot area (i.e,, that did not
reguire ultrasonic inspection in accordance
with paragraph (d) of this AD), conduct a
one-time ultrasonic inspection of the spindle
in accordance with ASB No. 61B10-48 within
the next 200 hours’ time in service after the
initial visual inspection required in either
paragraph (a) or (b) of this AD.

(h) An alternate method of compliance with
5119 insp?g)tions gnd reworlf OII pdark;algraph @
rough (g) can be accomplishe tearin

down the sleeve and spin%le asser%bly as J
specified in Part 3 of ASB No. 61B10-48 and
inspecting the spindle radius area for
corrosion. If corrosion is found in the spindle
radius area, replace the spindle assembly
with an airworthy component. If no corrosion
is found, reassemble and reseal the sleeve
and spindle in accordance with part 3and
reinstall on the rotor head in accordance with
the maintenance manual. Sleeve and spindle
assemblies that have been torn down,
inspected, and resealed in accordance with
Part3 gJASB 61I?|>10~48H are no Ionk?ez ), 0
required to comply with paragraphs (a), (b),
©'@ © (,or (9 above

(i) Record compliance with paragraphs (€),

(9 or (h) by part number, serial number
and blade location in the aircraft logbook/
maintenance records.

0) An alternate method of compliance or
adjustment of the compliance times which
provides an equivalent level of safety, may
be used if approved by the Manager, Boston
Aircraft Certification Office, Engine and
Propeller Directorate, Aircraft Certification
Service, 12 New England Executive Park,
Burlington, MA O;

() In accordance with FAR 21197 and
2119, the helicopter may be flown to a base
where the ultrasonic inspections required by
“ is AD may be accomplished.

'Die ultrasonic inspections and sleeve and
spindle disassembly and the inspection for
corrosion shall be done in accordance with
Pages 1 through 33 of Sikorsky Aircraft Alert
Service Bulletin No. 01B1048, dated January
181991 This incorporation by reference was
approved by the Director of the Federal
Eﬁgister in accordance with 5U.S.C. 552(a)

1CFR Part 51 Cof?ies may be obtained
from Sikorsky Aircraft, 6900 Main Street,

56, No. 111

Stratford, Connecticut 06601-1380, Attn:
Commercial Customer Support Copies may
be inspected at the Rules Docket, Office of
the Assistant Chief Counsel, Southwest
Region, Federal Aviation Administration,
4400 Blue Mound Road, Building 3B, room
158, Fort Worth, Texas 66193, or at the Office
of Ae Federal Register, 1100 L Street, Room
8401, Washington, DC.

Amendment 39-7012 supersedes Priority
Letter AD 91-04-01, issued February 6,1991.
8 1A9rS$ndment 39-7012 becomes effective July

Issued in Fort Worth, Texas, on May 16,
1991

Larry M. Kelly,

Acting manager, RotorcraftDirectorate,
Aircraft Certification Service.

[FR Doc. 91-13645 Filed 6-7-91; 845am]
BILLING CODE 4510-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 14

Advisory Committees; Establishment
and Termination; Technical
Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

summary: The Food and Drug
Administration (FDA) is amending the
advisory committee regulations to
correct errors that were inadvertently
introduced into § 14.100 (21 CFR 14.100)
on December 13,1990 (55 FR 51281). This
document amends the regulations to
indicate the complete functions of the
Medical Devices Advisory Committee.
EFFECTIVE date:June 10,1991.

FOR FURTHER INFORMATION CONTACT:
Richard L. Schmidt, Committee
Management Office (HFA-306), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
2765.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 13,1990
(55 FR 51281), FDA published a
document announcing the establishment
of the Commissioner of Food and Drugs
of the Medical Devices Advisory
Committee (the Committee). In

§ 14.100(d)(1)(i) the first word “Data”
should have read “Date”, and in
paragraph (d)(I)(ii) which provides for
the functions of the Committee, the
words “the safety and effectiveness o f’
were inadvertently omitted following
the phrase "reviews and evaluates data
on.” This document corrects those
errors.
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List of Subjects in 21 CFR Part 14

Administrative practice and
procedure, Advisory committees, Color
additives, Drugs, Radiation protection.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 14 is
amended as follows:

PART 14—PUBLIC HEARING BEFORE
A PUBLIC ADVISORY COMMITTEE

1. The authority citation for 21 CFR
part 14 continues to read as follows:

Authority: Secs. 201-903 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 321-
393); 21 U.S.C. 41-50,141-149, 467f, 879,821,
1034; secs. 2, 351, 354-360F, 361 of the Public
Health Service Act (42U.S.C. 201,282, 263b-
263n, 264); secs. 2-12 of the Fair Packaging
and Labeling Act (15 U.S.C. 1451-1461); 5
U.S.C. App. 2,28 U .S.C. 2112,

2. Section 14.100 is amendedhy
revising paragraphs (d)(1)(i) and
(d)(I)(ii) to read as follows:

§14.100 Listing of standing advisory
committees.

* * * * *

d***

1) * * *

g) Date established: October 27,1990.

(ii) Function: Reviews and evaluates
data on the safety and effectiveness of
marketed and investigational devices
and makes recommendations for their
regulation.
* * * * *

Dated: June 3,1991.
Gary Dykstra,

Acting Associate Commissionerfor
RegulatoryAffairs.

[FR Doc. 91-13639 Filed 6-7-91; 8:45 amj
BILUNG CODE 4160-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Parts 286i and 295
[DMAINST 5400.7]

Defense Mapping Agency (DMA)
Freedom of Information Act Program

AGENCY: Defense Mapping Agency,
DOD.

action: Final rule.

summary: The Department of Defense
issues its regulation on the Freedom of
Information Act Program. This
document implements DoD 5400.7-R and
updates the Defense Mapping Agency’s
current policies.

EFFECTIVE DATE: July 10,1991.
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FOR FURTHER INFORMATION CONTACT:
Mr. David L. Black, Director, Public
Affairs, Defense Mapping Agency, (703)
285-9138.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Parts 286i and
295

Freedom of Information.

Accordingly, 32 CFR, chapter I,
subchapter P, under the authority of 5
U.S.C. 552 is amended as follows:

PART 295—[REMOVED]

1. Part 295 is removed.
2. A new part 286i is added as follows:

PART 2861—DEFENSE MAPPING
AGENCY (DMA) FREEDOM OF
INFORMATION ACT PROGRAM

Sec.

2861.1
2861.2
2861.3
28614
2861.5
2861.6

Purpose.

Applicability.

Scope.

Definitions.

Policy.

Responsibilities.

28617 Procedures.

2861.8 Information requirements.

Appendix A to Part 286i—Sample Letter
Complying with Request

Appendix B to Part 286i—Sample Letter
Notifying Requester of Extension of
Time.

Appendix C to Part 286i—Sample Letter
Denying Request or Partial Denial for
Access to or for Obtaining Copy of
Records.

Appendix D to Part 286i—Sample Letter
Notifying Requester of Misdirected
Request.

Authority: 5U.S.C. 552.

§2861.1 Purpose.

(a) To prescribe Defense Mapping
Agency (DMA) policy and procedures
for handling requests under the Freedom
of Information Act (FOIA).

(b) To implement 5U.S.C. 552, and 32
CFR part 285.

§2861.2 Applicability.

The provisions of this part apply to all
elements of DMA.

§2861.3 Scope.

This part does not apply to requests
from members of Congress, who are
governed by DoD Directive 54004 1or
from the General Accounting Office,
which is governed by DoD Directive
7650.1.2

1Copies may be obtained, at cost from the
National Technical Information Service. 5285 Port
Royal Road, Springfield, VA 22161

* See footnote 1 to § 286i.3
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§28614 Definitions.

(a) FOIA record. (1) The products of
data compilation, such as all books,
papers, maps, and photographs, machine
readable materials or other
documentary materials, regardless of
physical form or characteristics, made
or received by DMA in connection with
the transaction of public business and in
DMA'’s possession and control at the
time ofthe FOIA request, are considered
agency records. For items not
considered an agency record, see
paragraph 1-402 of DoD 5400.7-R,3

(2) Normally, computer software,
including source code, object code, and
listings of source and object codes,
regardless of medium are not agency
records. (See paragraph 1-402 of DoD
5400.7- R for a complete definition of an
agency record.)

(3) If unaltered publications and
processed documents, such as
regulations, manuals, maps, charts and
related geophysical materials, are
available to the public through an
established distribution system with or
without charge, the provisions of 5
U.S.C. 552(a)(3) normally do not apply,
and they need not be processed under
the FOIA. Normally, documents
disclosed to the public by publication in
the Federal Register also require no
processing under the FOIA. In such
cases, the requester should be directed
to the appropriate source to obtain the
record.

(b) FOIA request. A FOIA request is a
written request for DM A records, made
by any person, including a member of
the public (U.S. or foreign citizen), an
organization, or a business, but not
including a Federal agency or a fugitive
from law, that either explicitly or
implicitly invokes the FOIA, DoD
Directive 5400.74 DoD 5400.7-R, or this
part.

(c) Pertinent records.Tor the purpose
of this part, records shall be considered
pertinent if they concern either an
individual who is, or foreseeably may
become, involved in litigation involving
the United States or a matter which is,
or foreseeably may become, the subject
of litigation involving the United States.

§2861.5 Policy.

(@) Creating arecord. A record must
exist and be in the possession and
control of DMA at the time of a request
to be charged for providing the existing
record. (See paragraph 1-506 of DoD
5400.7- R)

(b) Public requests. It is DMA policy
to make available to the public the
maximum amount of information

' See footnote 1to $286i3
4See footnote 1 to $ 23613
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concerning its operations and activities.
Exemptions to this policy are stated in 5
U.S.C. 552 and DoD 5400.7-R. However,
exempt records may be released to the
public when their disclosure would not
be inconsistent with the Privacy Act,
DMA Instruction 5400.11,5or any other
statutory requirements, and when no
legitimate government purpose would be
served by withholding them. DoD
5400.7- R provides additional policy
guidance regarding the release of DMA
records.

(c) News media requests. Requests
from news media for records that would
not be withheld under FOIA shall be
released promptly in order to provide
timely information to the public and
eliminate the need to invoke the
provisions of FOIA.

(d) Contract requests. Guidance for
the release of information received from
anon-U.S. Government source is
contained in paragraph 5-207 of DoD
5400.7- R.

(e) Classified records. If classified
records are requested, see additional
guidance outlined in Chapter VII, DMA
Manual 52001®

(f) FOUO records.\1) Information that
has not been given a security
classification pursuant to the criteria of
an Executive order, but which may be
withheld from the public for one or more
of the reasons cited in FOIA Exemptions
2 through 9 shall be considered as being
for official use only. No other material
shall be considered or marked FOR
OFFICIAL USE ONLY (FOUO), and
FOUO is not authorized as an anemic
form of classification to protect national
security interests.

(2  The prior application of FOUO
markings is not a conclusive basis for
withholding a record that is requested
under FOIA. When such a record is
requested, the information in it shall be
evaluated to determine whether under
current circumstances, FOIA
exemptions apply in withholding the
record or portions of it. If any
exemption(s) apply, the record may be
released when it is determined that no
governmental interest will be
jeopardized by its release.

(g) Historical papers. Records such as
notes, working papers, and drafts
retained as historical evidence of DoD
component actions enjoy no special
status apart from the exemptions under
the FOIA.

(h) Fees. Chapter VI, DoD 5400.7-R.
should be consulted before fees are

6Copies may be obtained by written request to
the Defense Mapping Agency, Attn: AO (Stop A-2)
8613 Lee Highway. Fairfax, VA 22031-2138

6See footnote 5 to § 286i.5(b)
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assessed. Fee application is discussed in
paragraph 5-101, fee restrictions in
paragraph 6-102, fee waivers in
paragraph 6-103 and fee assessmentin
paragraph 6-104.

§2861.6 Responsibilities.

() The Director, Public Affairs
(DMA(PA)), is designated Freedom of
Information Officer (FOIO) and is
responsible for administering the FOIA
program within DMA. The DMA(PA) is
also denial authority for “no record”
FOIAs. HQ DMA(PA) will:

(D Receive, log, and determine
administrative action required on all
FOIA requests received at HQ DMA. If a
record is held by DMA, the FOIO wiill
forward a copy ofthe FOIA request to
the custodian of the record for
comments regarding releasability of the
requested record. Following receipt of
the custodian's comments and a copy of
the requested documents, FOIO wifi
review the comments, make a
preliminary releasability determination,
and prepare the initial response with
coordination by HQ DMA(GC). Ifitis
apparent to the custodian that the
material will be released, two copies of
the requested record will be forwarded
toHQ DMA(PA) (one for release and
one for record keeping).

(2) Prepare DD Form 2564, “Annual
Report—Freedom of Information Act,”
and forward it to the Office of the
Assistant Secretary of Defense (Public
Affairs) (OASD(PA)), as directed.

(b) The Chief of Staff, the Deputy
General Counsel and the DM A Freedom
of Information of Information Act
Officer (DMA(PA)) are delegated
authority to initially deny release of
DMA records. This denial authority is
also delegated to Component Directors
and Associate General Counsels (AGC)
as follows:

() AGC AC for the DMA Aerospace
Center (DMAAC).

(@ AGC HTC for the DMA
Hydrographic/Topographic Center
(DMAHTC), DMA Combat Support
Center (DMACSC), and the Defense
Mapping School (DMS).

(3 AGC SC—for the DM A Reston
Center (DMARC), DMA Systems Center
(DMASC), and DMA Technical Services
Center (DMATSC).

(4 AGC(KL) (DMA Contract Law
Office) for contract related issues.

This authority may not be redelegated.
A copy of all Component denial letters
will be forwarded to HQ DMA(GC).

(©) General Counsel:

(D) HQ DMA(GC) is responsible for all
appeals to FOIA actions and will
Provide HQ DMA(PA) with a copy of
the initial appeal letter and DMA’s

response to it The DMA Deputy
Director (DD) and HQ DMA(GC) are
delegated authority to make final
determinations on appeals in
accordance with the provisions of
section 3, chapter V of DoD 5400.7-R.

(@  Coordination with Department of
Justice:

(i) HQ DMA(GC) will notify die
appropriate United States Attorney prior
to the release of any FOIA request for
records which are pertinent to pending
litigation against the United States.

(ii) The office holding records sought
under the FOIA shall notify the.FOIO
whether such records are pertinent to
pending or potential litigation involving
the United States. The records holder
may request the assistance of Counsel in
making a determination. The record
holder shall advise the FOI10, in writing,
whether any of the requested records
have been determined to be pertinent to
such litigation. Prior to release ofsuch
records, HQ DMA(PA) shall notify HQ
DMA(GC) of the request. Component
FOI10s shall notify die appropriate
Associate General Counsel who will
notify the United States Attorney, and
shall coordinate the release of such
records with HQ DMA(GC) and the
Department of Justice.

(d) The DMA Director of Human
Resources Management (HR) will
establish and implement appropriate
procedures for responding to any
corrective actions recommended by the
Office of Personnel Management in
cases involving arbitrary or capricious
withholding of records by DM A officials
pursuant to section 4, chapter V, DoD
5400.7-R.HQ DMA(HR) and HQ
DMA(PA) shall implement training and
information requirements as outlined in
chapter V11, DoD 5400.7-R.

(e) Component PAs will serve as
FOIO at the Component level.
Components without PAs will appoint a
FOIO. Component FOI0s will:

(1) Receive, log, and determine
administrative action required for all
FOIA requests received at the
Component, except those concerning
DMA contracts. (See 286i.6(e){2)). If a
record is held by the Component, the
FOI10 will forward a copy of the FOIA
request to the custodian of the record for
comments regarding releasability of the
requested record. Following receipt of
the custodian’s comments and a copy of
the requested documents, the FO10 will
review the comments, make a
preliminary releasability determination,
and prepare the initial response for
coordination by the appropriate
Associate General Counsel as identified
in § 286i.6(b). If it is apparent to the
records custodian that the material will
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be released two copies of the requested
record will be forwarded to HQ
DMA(PA) (one for release and one for
record keeping).

(2) Refer all FOIA requests concerning
DMA contracts not held at the
Component level to DMAHTC(PA),
which has the responsibility for
processing such requests and for
interfacing with the DMA Directorate
for Acquisition, Installations and
Logistics HQ DMA(AQ) and the DMA
Contract Law Office (KL) located at
DMAHTC.

(3) Submit DD Form 22564, “Annual
Report—Freedom of Information Act" to
HQ DMA(PA) by January 15 each year.
(See chapter VIl of DoD 5400.7-R for
guidance.)

(fH AIllDMA organizations will:

(1) Upon receipt of correspondence
which either explicitly or implicitly
invokes the FOIA immediately forward
such correspondence to HQ DMA(PA)
or the Component FOIO.

(2) The record holder will, upon
receipt ofa FOIA action, immediately
review the requested records to
determine the releasability or denial
under the nine FOIA exemptions
contained in 5U.S.C. 552, as amended.
Written comments regarding the
releasability of records must be
provided to the FOIO forwarding the
action within the timeframes specified.
Consultation with the FOI0, HQ
DMA(GC), and Component AGCs as
appropriate, is recommended.

§28617 Procedures.

@ Mandatory expeditious
handling.—(1) Record released. The
initial determination of whether to
release a record upon request will
normally be made and a decision
reported to the requester within 10
working days. The record requested will
be forwarded promptly, usually with the
initial response, provided the requester
has met the criteria for release. A
sample letter is shown at appendix A to
this part 286i.

(2) Interim response. If the requested
record cannot be made available within
10 working days, an interim response
will be forwarded. Any delay beyond
the initial 10 working days may not
exceed 10 additional working days and
will be authorized only for the reasons
described in section 2, chapter V, DoD
5400.7-R. A sample letter is shown at
appendix B to this part 286i.

(3)No record. When providing a "no
record" response in answer to a request,
the requester must be advised that such
a response may be considered to be
adverse, and if so interpreted, may be
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appealed using normal appeal
procedures (see § 286i.7(a)(4)). An
additional records search shall be
conducted based on the receipt of an
appeal to a “no record” response as part
of the appellate process.

(4) Record denied. If a request for a
record is denied, in whole or in part, the
requester will be given a written
explanation for such a determination by
an official designated in § 286L6. The
requester will also be advised of his/her
right to appeal the denial to the HQ
DMA(GC) within 60 calendar days from
the date of the denial letter. The letter
will also include the name and address
of the official responsible for the denial.
A sample letter is at appendix C to this
part 286i. All denials must have benefit
of a legal review prior to signature.

(5) Request appealed. Final
determination on appeals will normally
be made within 20 working days of
receipt by the Deputy Director or
General Counsel. If, due to unusual
circumstances, additional time is needed
to decide the appeal, the final
determination may be delayed for the
number of working days, not to exceed
10, which were not used as additional
time for responding to the initial request.
Final denials to provide a requested
record will be made in writing by the
Deputy Director or General Counsel in
accordance with the appeal procedures
prescribed in section 3, chapter V, DoD
5400.7- R.

(6) Request referred. If the record
requested was originated by another
agency or Component, it will be referred
promptly to the originating agency or
Component for disposition. The period
allowed for responding to a request
misdirected by the requester will not
begin until it is received by the referral.
A sample letter is shown at appendix D
to this part 286i.

(b) Facilities for inspection and
copying records. (1) The handling of all
requests from the public to inspect and
copy records will be in strict accordance
with the procedures prescribed in DoD
5400.7- R. Subject to exemptions
contained in 5U.S.C. 552, as amended,
DMA will ensure easy access by the
public for inspection and copying of
records described in 5U.S.C. 552, unless
such records have been published and
copies offered for sale. This inspection
and copying will take place in
appropriate rooms designated by HQ
DMA(PA) and Components.

(2 HQ DMA and Components will
make available current indexes which
identify material described in paragraph
(@)(2) of 5U.S.C. 552, as amended.

(3) Use of DMA inspection and
copying facilities by the public will be
made by appointment only.
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Appointments will normally be
requested by letter to FOIA officers or
those acting in that capacity.

§2861.8 Information requirements.

Reporting requirements prescribed by
this part have been assigned Report
Control Symbol DD-PA(A)1365. (See
chapter VII, DoD 5400.7-R.)

Appendix A to Part 288i—Sample Letter
Complying With Request

Dear :

This is in response to your letter of

__in which you requested
under the Freedom of

Information Act, 5U.S.C. 552, as amended.

After careful review and consideration of
your request, we have determined that the
record(s) you seek is(are) releasable and
is(are) enclosed. Search and duplication costs
have been waived. (See Chapter VI, DoD
5400-7-R for guidance on fee assessment.)

Sincerely,

(Signed)

(Signature block of authorized official)

Enclosure.
As stated.

Appendix B to Part 286i—Sample Letter
Notifying Requester of Extension of Time

Dear [
This is in response to your letter of
in which you requested
___ under the Freedom of
Information Act, 5U.S.C. 552, as amended.
In order to process your request for
under FOIA, an extension of
time will be necessary because of (use one of
the following explanations):

a. The need to search for, collect, and
properly examine a voluminous amount of
separate and distinct records covered by
your request;

b. The need to search for and collect the
requested records from geographically
separated elements within the Defense
Mapping Agency;

C. The need for consultation, which will be
conducted with all practicable speed, with
another agency or geographically separated
element of the Defense Mapping Agency
having a substantial interest in the
determination of your request;

d. Other.

A determination regarding your request
will be made by
(date)

Sincerely,
(Signed)

(Signature block of authorized official)

Note: Specify a date that will not result in
an extension of time more than the
authorized 10 working days.

Appendix C to Part 286i—Sample Letter
Denying Request or Partial Denial for Access
to or for Obtaining Copy of Records

Dear :
This is in response to your letter of
___inwhich you requested
under the Freedom of
Information Act, 5U.S.C. 552, as amended.

/ Rules and Regulations

After careful review and consideration of
your request, we have determined that (the)
(a portion of) document(s) you seek is (are)
exempt from disclosure under FOIA. It is not
releasable because it contains information
that a (copy or paraphrase the applicable
exemption set forth in DoD 5400.7-R.

The decision to withhold release of this
(these) record(s) may be appealed in writing
to the General Counsel, Defense Mapping
Agency, within 60 calendar days from the
date of this letter. You should include in your
appeal any reasons for reconsideration you
wish to present. A copy of this letter should
be enclosed with your appeal, and forwarded
to the Defense Mapping Agency, ATTN: GC
(A-7), 8613 Lee Highway, Fairfax, VA 22031-
2137.

Note: If this is a partied denial, add the
paragraph below if copies of releasable
records are to be sent to the requester.

Copies of the releasable portion of the
requested record(s) (are enclosed) (will be
sent promptly under separate cover).

Sincerely,
(Signed)

(Signature block of authorized denial
authority)

Note: Any deletions made in the records
should be justified on the grounds of the
exemptions provided in DoD 5400.7-R. This
format should be varied to fit the situation.

Appendix D to Part 286i—Sample Letter
Notifying Requester of Misdirected Request

Dear__i :

This is in response to your letter of

in which you requested
1 under the Freedom of

Information Act, 5U.S.C., section 552, as
amended.

Your letter was misdirected to this Agency.
We have forwarded same to (activity or
agency to which the request was referred).
You may expect to hear from them shortly.

For future reference, any other requests for
similar records should be addressed to (name
and address of agency).

Sincerely,
(Signed)

(Signature block of authorized authority)
Dated: June 3,1991.
L.M. Bynum,

Alternate OSD FederalRegister Liaison
Officer, Department ofDefense.

[FR Doc. 91-13444 Filed 6-7-91; 8:45 am]
BILLING CODE 3310-01-M

FEDERAL COMMUNICATION
COMMISSIONS

47 CFR Part 2
[General Docket No. 89-349; FCC 91-145]

Importation of Radio Frequency
Devices

agency: Federal Communications
Commission.
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action: Final rule.

summary: The Commission, through this
action, amends its rules to facilitate
conversion from a paper-based filing of
required import declarations to an
electronic filing process requested by
the U.S. Customs Service and further
amends the import rules to update
certain provisions to be more applicable
to the types of radio frequency devices
available as a result of advances in
technology. The updated rules and the
change to electronic filing will reduce
the number of declarations required to
be filed by importers by an estimated
4% and will facilitate the filing process
providing an overall reduction in the
administrative burden placed on filers.
These changes will also enhance the
ability of the FCC to enforce the rules
pertaining to importation of radio
frequency devices. Enforcement
personnel will be able to review filings
by specific companies, filings by device
type, filings by FCC ID number and
numerous combinations of these and
other data fields. Once electronic filing
is implemented and the increased ability
and activity of FCC enforcement efforts
is known, compliance with the
importation rules is expected to increase
and the number of imported non-
compliant RF devices is expected to
decrease.

EFFECTIVE DATE: July 151991.

FOR FURTHER INFORMATION CONTACT:
Dan S. Emrick, Telephone: (202) 632-
6345.

SUPPLEMENTARY INFORMATION: This i8 a
synopsis of the Commission's Report
and Order in General Docket Number
89-349, adopted May 1,1991 and
released June 4,1991. The full text of
this Commission action is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW .,
Washington, DC. The complete text of
this action may also be purchased from
the Commission’s copy contractor,
Downtown Copy Center at (202) 452-
14221919 M Street, NW,, room 246,
Washington, DC 20554.

The rules pertaining to the importation
of radio frequency devices were
established in December of 1975 in
cooperation with Customs. The rules are
intended to keep imported devices
which do not comply with FCC technical
requirements from being distributed
within the United States, thereby
reducing the potential for harmful
interference being caused to authorized
radio communications users.

On July 25,1989, the Commission
adopted a notice of proposed rule
making in General Docket 89-349, FCC

89-244, 54 FR 32830 (August 10,1989),
that proposed changes to part 2 of the
Commission’s rules. The intent of the
proposed rule modifications was to
update the rules, eliminate burdensome
and duplicative government information
filing requirements, facilitate the
collection of required information
through an electronic filing system
administered by the U.S. Customs
Service (Customs) and to more closely
match the Commission’s rules with the
separate requirements of the
Telecommunications Trade Act of 1988,
Public Law 100-418,102 Stat. 1216
(1988), 19 U S.C. 3101 et seq.

Commission experience in
administering these rules over the last
fifteen years has pointed out areas in
which die rules could be relaxed or
clarified. Changes were also needed to
facilitate the reporting requirement
placed on Customs under the
Telecommunications Trade Act of 1988.
Finally, Customs informally requested
Commission assistance in the
implementation of the Customs
paperless importation system. In return
Customs agreed to gather FCC specified
information and to make the information
available to the Commission. These rule
changes facilitate the conversion to the
electronic filing of FCC Form 740
information.

The new rules are structured to
accommodate both the existing paper
system and the future electronic filing
system. To facilitate the conversion to
electronic filing, the new rules permit
electronic filing at any and all points of
entry where the Customs electronic
system is or may become available.

This rule change recognizes the
industry use of the term “subassembly”
and specifically deletes components and
subassemblies of radio frequency
devices from the import rules. When the
original rules were adopted devices
were being imported that, for all intents
and purposes, were operational and
capable of causing interference as
imported. Only minor, primarily
cosmetic, final touches were required
before marketing these “subassemblies.”
With advances in technology, especially
in microprocessor and digital design, the
electronics industry now uses the term
subassembly to describe integral
portions of devices that, until they are *
integrated with other such devices,
cannot be operated. Completed devices,
not subassemblies, are capable of being
energized and becoming sources of radio
frequency energy. Completed devices,
whether manufactured with U.S. or non-
U.S. produced components and
subassemblies, are subject to the
radiated and conducted emissions limits
in part 15 of the Commission’s rules and
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are subject to certain marketing
constraints contained in subpart | of
part 2 of the rules. The FCC will
continue to rely on a marketing
enforcement program to detect and
curtail the assembly (manufacture), sale
and use of non-compliant devices,
whether manufactured from U .S.
produced or from non-U.S. produced
(imported) subassemblies. Deletion of
the filing requirement for subassemblies
will reduce the burden of both
government and industry by an
estimated 40% without increasing the
potential for radio frequency
interference. Importers do not have to
file Form 740 or Form 740 information
for importation of components and
subassemblies of radio frequency
devices so long as the devices do not
constitute essentially completed
devices, i.e., devices that are capable of
operation without additional assembly
or manufacture. Form 740 information
must be submitted for computer circuit
boards that are actually peripheral
devices as defined in § 15.3(r) of the
rules and for all devices that, by
themselves, are subject to FCC
marketing rules.

The number of devices exempted from
the Form 740 filing requirements has
been expanded. The expansion
recognizes that devices that are
acceptable for marketing and use in the
United States should not have to
undergo additional scrutiny if they are
shipped out of the country and brought
back into the country without
modification. The modified rules also
allow entry of devices for export,
provided they are never marketed for
use in the USA.

As a practical matter, import brokers,
not importers or ultimate consignees,
prepare and submit most of the required
declarations. A rule change has been
adopted to recognize this common
industry practice by specifically
allowing brokers to submit the required
information.

To reduce the filing requirements and
thereby facilitate the entry process
while still encouraging compliance with
the import rules, the modified rules
require that importers, brokers or
ultimate consignees, maintain records of
how they determine an imported radio
frequency device to be in compliance
with Commission technical standards
for a one-year period following the date
of entry. The new rule requires
importers, consignees or brokers to
retain documentation of their
compliance procedures for each device
for at least one year from date of entry
in order to respond to Commission
requests to review those procedures for
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any specific entry. Upon request for
documentation, the Commission will
allow 30 days for reply.

After Customs’ electronic filing
system is implemented, importers will
file the required FCC declarations
electronically with Customs. Importers
filing electronically with Customs will
not be required to file paper Form 740
documents with the FCC. If an importer
is unable to participate in the electronic
filing system, declarations may be filed
with the Commission on the FCC Form
740. Much of the Form 740 information is
already required for Customs purposes.
Additional information to be submitted
electronically will specifically include
the import condition, FCC identifier (if
appropriate), a count of the number of
devices imported and a commercial
product description. All of these items
are required on the existing Form 740.
The revised rule requires three elements
in the product description; trade name,
model/type name or number, and
additional descriptive information to
help identify the device.

The newly adopted rules prohibit
importation of radio frequency devices
while a grant of equipment authorization
is pending. Commenters opposing this
change asserted that requiring
companies to wait for a grant from the
Commission before bringing a new
product into the country would create
an unfair competitive disadvantage
against them. They argued that they
would no longer be able to “pre-
position” production runs of devices at
distributor or retail levels while waiting
for an FCC grant. Previous rules allowed
import pending FCC grant of
authorization. In practice such devices
actually reached distribution and retail
outlets, and were sold, prior to grant.
This occurred because the devices were
released from Customs bond once duties
were paid, regardless of equipment
authorization status. The high volume of
imports in general prevents Customs
from maintaining RF devices under bond
pending FCC grant of equipment
authorization. Under these
circumstances, devices that do not
comply with FCC equipment standards
too easily entered into the marketplace
once they are imported. Experience with
enforcing marketing rules has shown
that many companies consider the
potential for economic gain by selling
non-compliant devices to far outweigh
the risk of monetary forfeiture or other
enforcement action once the devices
gain entry, especially when faced with
the cost and inconvenience of modifying
the products or returning them to the
point of origin. Requiring grant of the
necessary of equipment authorization

prior to entry will prevent this
unacceptable practice.

The proposed rules delete all FCC
requirements for import bonds. FCC
experience over the last fifteen years
has shown that import bonds on radio
frequency devices have not been used
except by Customs for Customs
purposes. This action does away with
an unnecessary requirement in the rules.

The new rules continue to allow
certain devices to be imported in limited
guantities for test, evaluation or
demonstration purposes. The purpose of
the rule is to allow importation of a
sufficient number of units so that a new
device or a new model of a device may
be evaluated for FCC compliance
(through testing) or for marketability (i.e.
trade show displays or marketing
studies). The adopted rule sets the upper
limit of “limited quantities” to be ten
devices unless prior written approval is
received from the FCC.

Under the modified rules up to three
unintentional radiators (ex. computers
and computer peripherals) may be
imported for the importer’s or
consignee’s personal use. The previous
rule specifically allowed only receivers.
This change updates the rules to be
more consistent with current technology.
Personal use continues to mean that the
devices imported under this rule will not
be offered for sale or otherwise
marketed in the United States.

The existing practice of making all
Form 740 information available to the
public will continue as we migrate to
Customs’ electronic filing system. An
importer who desires information
withheld from public inspection can
apply for protection under § 0459 of the
Commission's rules.

A recommendation from one
commenter was establishment of a
blanket filing process for imports. The
Commission decided that such a blanket
filing approach is not appropriate.
Ultimately electronic filing will
eliminate the need for all but a few Form
740 documents. Most import data will
then be submitted to Customs
electronically. A blanket approval
would require that both FCC and
Customs maintain blanket lists
submitted by each company or importer.
This would potentially require
maintenance of hundreds of list3. To be
effective the lists would have to be
updated continuously—a task neither
Customs nor the FCC is staffed or
funded to do. In addition, for electronic
filing to be useful, the products
described on the numerous blanket lists
would have to be entered into the FCC
imports database. The benefits of such
an undertaking can be realized in the
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proposed electronic filing system at
much less cost in the terms of staffing,
funding and time delays. A blanket
Form 740 for all items on an entry
accompanied by a list of devices in the
entry poses the same cross-referencing
burden and is not readily adaptable for
key entry into the electronic filing
system. In view of the benefits of
electronic filing and the extra burden of
the blanket approach presented, such a
blanket approach was not adopted.

A commenter’s proposal for “self-
certification” is essentially what is done
in filing Form 740 information. The
importer, consignee or broker issues a
declaration identifying the category of
the covered devices on the entry.
Follow-up action by the Commission
will provide quality control and review.
The commenter also recommended the
creation of a Certified Importer’s
License. The benefits suggested by the
creation of such a license will be
recognized once electronic filing
becomes a reality. Neither the "self-
certification” proposed nor the creation
of an Importer’s License provide
improvement over the electronic filing
goal of the modified rules adopted.

Part of the effect of these rule
modifications will be to reduce the filing
burden on the import industry at large,
to require some potentially new record
keeping by importers and to
significantly reduce the time and effort
required for importers to make the
required filings. The estimated 40%
reduction in filings due to the
elimination of filing requirements for
components and subassemblies will
benefit almost all parties involved. The
requirement to maintain documentation
of methods of determining FCC
compliance of imported devices may
impose an additional burden. There
were no comments filed challenging this
requirement or indicating that it would
impose a substantial burden. Electronic
filing is expected to reduce workload
and increase productivity, with respect
to Form 740 information processing. This
improvement will be primarily to the
benefits of automation and to the fact
that much of the FCC required data is
already collected by Customs for
Customs purposes. The change to
electronic filing will remove the need for
importers to file duplicative information
with two government agencies. Overall,
both industry and government will
experience a reduction in workload and
an improvement in efficiency.

List of Subjects in 47 CFR Part 2
Imports, reporting and recordkeeping.
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Federal Communications Commission.
DonnaR. Searcy,
Secretary.

Rule Changes

Part 2 of title 47 of the CFR is
amended as follows:

1. The authority citation for part 2 is
revised to read as follows:

Authority: Sec. 4, 302, 303, and 307 of the
Communications Act 0f 1934, as amended, 47
U.S.C. Sections 154,154¢(i), 302, 303, 303(r),
and 307, unless otherwise noted.

2. Section 21201 is amended by
revising paragraph (b), removing the
note following paragraph (b), and
removing paragraph (c) to read as
follows:

§2.1201 Purpose.

)
conditions under which radio frequency
devices as defined in §2.801 that are
capable of causing harmful interference
to radio communications may be
imported into the U.S.A.

3. Section 21202 is revised in its
entirety to read as follows:

§2.1202 Exclusions.

The provisions of this section do not
apply to the importation of:

(a) Cameras, musical greeting cards,
quartz watches and clocks, modules of
guartz watches and clocks, hand-held
calculators and electronic games, and
other similar unintentional radiators
which utilize low level battery power
and which do not contain provisions for
IQperation while connected to AC power
ines.

(b) Unintentional radiators which are
exempted from technical standards and
other requirements as specified in
§15.103 of this chapter.

(c) Radio frequency devices
manufactured and assembled in the
U.S.A. that meet applicable FCC
technical standards and which have not
been modified or received further
assembly.

(d) Radio frequency devices
previously properly imported that have
been exported for repair and re-
imported for use.

(e) Subassemblies, parts, or
components of radio frequency devices
unless they constitute an essentially
completed device which requires only
the addition of cabinets, knobs,
speakers, or similar minor attachments
before marketing or use. Form 740
information will be required to be
submitted for computer circuit boards
that are actually peripheral devices as
defined in § 15.3(r) of this chapter and
all devices that, by themselves, are
subject to FCC marketing rules.

56, No. Il

4, Section 21203 is revised in its
entirety to read as follows:

§2.1203 General requirement for entry
into the U.S.A.

(a) No radio frequency device may be
imported into the Customs territory of
the United States unless the importer or
ultimate consignee, or their designated
customs broker, declares that the device
meets one of the conditions for entry set
out in this section.

(b) A separate declaration shall be
used for each line item in the entry or
entry summary containing an RF device,
or for each different radio frequency
device within a line item when the
elements of the declaration are not
identical.

(c) Failure to properly declare the
importation category for an entry of

The rules in this section set out theradio frequency devices may result in

refused entry, refused withdrawal for
consumption, required redelivery to the
Customs port, and other administrative,
i:ivil and criminal remedies provided by
aw.

(d) Whoever makes a declaration
pursuant to § 1.1203(a) must provide,
upon request made within one year of
the date of entry, documentation on how
an imported radio frequency device was
determined to be in compliance with
Commission requirements.

5. Section 212G4 is added to read as
follows:

§2.1204 Import conditions.

(a) Radio frequency devices may be
imported only if one or more of these
conditions are met:

(D) The radio frequency device has
been issued an equipment authorization
by the FCC.

(2) The radio frequency device is not
required to have an equipment
authorization and the device complies
with FCC technical administrative
regulations.

(3) The radio frequency device is
being imported in limited quantities for
testing and evaluation to determine
compliance with the FCC rules and
regulations or suitability for marketing.
The device will not be offered for sale or
marketed. The phrase limited quantities
means ten or fewer units. Prior to
importation of more than ten units,
written approval must be obtained from
the Chief, Enforcement Division, Field
Operations Bureau, FCC.

(4) The radio frequency device is
being imported in limited quantities for
demonstration at industry trade shows
and the device will not be offered for
sale or marketed.

(5) The radio frequency device is
being imported solely for export. The
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device will not be marketed or offered
for sale for use in the U S.

(6) The radio frequency device is
being imported for use exclusively by
the U.S. Government.

(7) Three or fewer radio receivers,
computers, or other unintentional
radiators as defined in part 15 of this
chapter, are being imported for the
individual's personal use and are not
intended for sale.

(8) The radio frequency device is
being imported for repair and will not be
offered for sale or marketed.

(b) The ultimate consignee must be
able to document compliance with the
selected import condition and the basis
for determining the import condition
applied.

6.  Section 21205 is revised in its
entirety to read as follows:

§2.1205 Filing of required declaration.

Note: The U.S. Customs Service is
implementing a paperless entry system. Until
the Customs electronic system is operational,
submit the required declaration following the
guidelines in paragraph (a) of this section.
When the Customs system is implemented,
follow the guidelines in paragraph (b) of this
section.

(a) For points of entry where
electronic filing with Customs has not
been implemented, use FCC Form 740 to
provide the needed information and
declarations.

(D) Mail the original of FCC Form 740
to: FCC, Washington, DC 20554,
Attention: Imports, on or before the date
the Customs entry papers are filed.

(2) Attach a copy of FCC Form 740 to
the Customs entry papers.

(b)  (2) For points of entry where
electronic filing with Customs is
available, submit the following
information to Customs when filing the
entry documentation and the entry
summary documentation electronically.
Follow procedures established by
Customs for electronic filing.

(D The terms under which the device
is being imported, as indicated by citing
the import condition number specified in
§ 21204(a).

(ii) The FCC identifier as specified in
§ 2925, if the device has been granted
an equipment authorization:

(iii) The quantity of devices being
imported, regardless of what unit is
specified in the Harmonized Tariff
Schedule of the United States: and

(iv) A commercial product description
which is to include the trade name, a
model/type number (or model/type
name) and other descriptive information
about the device being imported.

(2) For importers unable to participate
in the electronic filing process with
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Customs for good cause, declarations
are to be made in accordance with
paragraph (a) of this section.

7. Section 21207 is revised in its
entirety to read as follows:

§2.1207 Examination of Imported
equipment

In order to determine compliance with
its regulations, Commission
representatives may examine or test any
radio frequency device that is imported.
If such radio frequency device has
already entered the U .S., the ultimate
consignee or subsequent owners of that
device must, upon request, made within
one year of the date of entry, make that
device available for examination or
testing by the Commission.

§§2.1209, 2.1211, 2.1213,2.1215 and 2.1219
[Removed].

8. Sections 21209, 21211, 21213,
21215 and 21219 are removed.

[FR Doc. 91-13712 Filed 6-7-91; 8:45 am]
BILLING CODE 8712-01-*

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 32
RIN 1018-AA71

Refuge-Specific Hunting Regulations;
Correction

agency: U.S. Fish and Wildlife Service,
Interior.

action: Final rule; correction.

summary: The U.S. Fish and Wildlife
Service corrects an error in the
amendatory language of the Federal
Register publication of October 28,1990
(55 FR 43133] regarding refuge-specific
hunting regulations, in order to correctly
designate paragraphs under 50 CFR

1 3212,

EFFECTIVE DATE: June 10, 1991.

FOR FURTHER INFORMATION CONTACT:
Nancy Marx, Division of Refuges, 703-
358-2043.

SUPPLEMENTARY INFORMATION: In
Federal Register document 90-25256 in
the issue of Friday, October 26,1990, at
55 FR 43135, third column, in the
amendatory language for number 2

§ 3212, “redesignating paragraph (y)(l)
as (y)(2), adding new paragraph (y)(1)*;
this is corrected to read “redesignating
paragraph (y)(l) and (y)(2) as
paragraphs (y)(2) and (y}(3) respectively
and adding new paragraph (y)(1)."
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Dated: May 28,1991.
Richard N. Smith,
Acting Director, U.S. Fish and Wildlife
Service,
[FR Doc. 91-13587 Filed 6-7-91; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675
[Docket No. 90119-1021]

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of closure.

summary: The Director, Alaska Region,
NMFS (Regional Director), has
determined that the secondary
allowance of Pacific halibut for the
domestic annual processing (DAP) rock
sole fishery in the Bering Sea and
Aleutian Islands management area
(BSAI) has been caught. Therefore, the
Secretary of Commerce (Secretary) is
closing the entire BSAI to vessels
engaging in directed fishing for rock
sole. This action is necessary to prevent
the secondary allowance of halibut for
the rock sole fishery from being
exceeded before the end of the fishing
year. The intent of this action is to
implement regulatory measures
controlling the bycatch of prohibited
species in the trawl fisheries for
groundfish.
effective DATES: 12 noon, Alaska local
time (A.1L), June 6,1991, through
midnight December 31,1991.
FOR FURTHER INFORMATION CONTACT
Patsy A. Bearden, Resource
Management Specialist, NMFS, 907-586-
7228,
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the
Groundfish Fishery in the Bering Sea
and Aleutian Islands Area (FMP)
governs the groundfish fishery in the
exclusive economic zone within the
BSAI under the Magnuson Fishery
Conservation and Management Act. The
FMP was prepared by the North Pacific
Fishery Management Council and is
implemented by regulations appearing
at 50 CFR 611.93 and parts 620 and 675.
The final rule for Amendment 16 to
the FMP (56 FR 2700, January 24,1991)
established prohibited species catch
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(PSC) limits for Pacific halibut
throughout the BSAI area. Under

8§ 675.21(a)(5), the secondary PSC limit of
Pacific halibut while conducting any
U.S. trawl fishery for groundfish in the
BSAI during any fishing year is 5333
metric tons (mt). Further, § 87521(b)(1)
provides that the PSC limit of Pacific
halibut be further apportioned into
bycatch allowances, one of which is
assigned to the DAP rock sole fishery
under § 675.21(b)(4). The final notice of
initial specifications of BSAI groundfish
for 1991 (58 FR 6290, February 15,1991)
established the 1991 secondary Pacific
halibut allowance for the DAP rock sole
fishery at 1,100 mt.

Under § 67521(c)(I)(iv), if the
Regional Director determines that U .S.
fishing vessels using trawl gear will
catch the secondary PSC allowance or
seasonal apportionment of the PSC
allowance of Pacific halibut in the BSAI
area while participating in the DAP rock
sole fishery as defined in
§ 675.21(b)(4)(ii), the Secretary will
publish a notice in the Federal Register
closing the entire BSAI area to vessels
engaging in that directed fishery for the
remainder of the fishing year or for the
remainder of the fishing season.

The Regional Director has determined
that the secondary PSC allowance of
Pacific halibut for the rock sole fishery
will be reached by June 0,1991. The
Secretary is closing the entire BSAI area
to vessels engaging in the DAP rock sole
directed fishery for the remainder of the
fishing year, from 12 noon, A .l.t., June 6,
1991, through midnight, December 31,
1991. In accordance with § 675.20(h) (1)
and (6), the amount of rock sole retained
at any time during a trip must be less
than 20 percent of the aggregate catch of
the other fish retained at the same time
during the same trip, calculated in round
weight equivalents.

Classification

This action is taken under 88 675.20
and 67521 and complies with Executive
Order 12291.

List of Subjects in 50 CFR 675

Fish, Fisheries, Reporting and
recordkeeping requirements.
Authority: 18 U.S.C. 1801 et seq.
Dated: June 5,1991.
David S. Crestin,

Acting Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 91-13734 Filed 8-5-91; 4:14 pm]
BILLING CODE 3510-22-M



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give Interested persons an
opportunity to participate in the rule
mlaking prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 91-NM-96-AD]

Airworthiness Directives; Airbus
Industrie Model A300 B2-IC, B2K-3C,
and B2-203 Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to
supersede an existing airworthiness
directive (AD), applicable to all Airbus
Industrie Model A300 B2 series
airplanes, which currently requires a
one-time visual and ultrasonic
inspection to detect cracks in the wing
front spar webs, and repair, if
necessary. This action would require a
visual inspection and repetitive
ultrasonic inspections to detect cracks
in the front face of the front spar of both
wings between ribs 10 and 11, and
repair, if necessary. This proposal is
prompted by a report of a crack found
onan in-service airplane in the wing
front spar web between ribs 10 and 11.
This condition, if not corrected, could
result in reduced structural integrity of
the wing front spar.

dates: Comments must be received no
later than July 31,1991.

addresses: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 91-NM-
96-AD, 1801 Lind Avenue SW ., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Airbus Industrie, Airbus Support
Division, Avenue Didier Daurat, 31700
Blagnac, France. This information may
be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW ..
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Greg Holt, Standardization Branch,
ANM-113; telephone (206) 227-2140.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 91-NM-96-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

On July 16,1987, the FAA issued AD
87-15-09, Amendment 39-5685 (52 FR
28135, July 28,1987), to require a one-
time visual inspection and an ultrasonic
inspection to detect cracks in the wing
front spar webs on Airbus Model A300
B2 series airplanes, and repair, if
necessary. That action was prompted by
a report of a crack found on the right-
hand wing front spar. This condition, if
not corrected, could result in a failure of
the front wing spar.

Since issuance of that AD, there has
been a report of a crack found on an in-
service Model B2 series airplane in the
wing front spar web between ribs 10
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and 11. The appearance of such cracking
indicates that more frequent repetitive
inspections in an expanded area are
required to detect cracks in this area.
This condition, if not corrected, could
result in reduced structural integrity of
the wing front spar.

Airbus Industrie has issued Service
Bulletin A300-57-151, Revision 1, dated
October 5,1990, which describes
procedures for a visual inspection to
detect cracks in the front face of the
front spar of both wings between ribs 10
and 11, and repetitive ultrasonic
inspections to detect cracks in the
bottom boom attachment holes in the
front spar of both wings, and repair, if
necessary. The Direction Générale de
TAviation Civile (DGAC), which is the
airworthiness authority of France, has
classified this service bulletin as
mandatory, and has issued French
Airworthiness Directive 87-065-
079(B)R2 addressing this subject

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
| 21.29 of the Federal Aviation
Regulations and the applicable bilaterial
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would supersede AD 87-15-09 with a
new airworthiness directive that would
require a visual inspection to detect
cracks in the front face of the front spar
of both wings between ribs 10 and 11;
repetitive ultrasonic inspections to
detect cracks in the bottom boom
attachment holes in the front spar of
both wings; and repair, if necessary; in
accordance with the service bulletin
previously described.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

It is estimated that 13 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 27
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $55 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $19,305.

The regulations proposed herein
would not have substantial direct effects
of the States, on the relationship
between the national government and
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the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 3913 is amended by
superseding Amendment 39-5885 (52 FR
28135, July 29,1987), AD 87-15-09, with
the following new airworthiness
directive:

Airbus Industrie: Docket No. 91-NM-96-AD.
Supersedes AD 87-15-09.

Applicability: All Model A300 B2-1C, B2K-
3C, and B2-203 series airplanes, certificated
in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent reduced structural integrity of
the wing front spar, accomplish the following:
(@) Prior to the accumulation of 8,000

landings since new, or prior to the
accumulation of 1,500 landings since the last
inspection in accordance with AD87-15-09,
Amendment 39-5685 [ref: Airbus Industrie All
Operators Telex (AOT) 57/87/01, Issue 2,
dated April 22,1987], or within 100 landings
after the effective date of this AD, whichever
occurs later, perform a visual inspection to
detect cracks in the front face of the front
spar (left and right wing) between ribs 10 and
11, in accordance with the Accomplishment
Instructions of Airbus Industrie Service
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Bulletin A300-57-151, Revision 1, dated
October 5,1990.

(1) If cracks are found, prior to further
flight, repair in accordance with the service
bulletin.

(2) Following repair, repeat the visual
inspections at an interval approved by the
Manager, Standardization Branch, ANM-113,
Transport Airplane Directorate.

(b) Prior to the accumulation of 8,000
landings since new, or prior to the
accumulation of 1,500 landings since the last
inspection in accordance with AD 87-15-09,
Amendment 39-5685 [ref: Airbus Industrie
AOQOT 57/87/01, Issue 2, dated April 22,1987],
or within 100 landings after the effective date
of this AD, whichever occurs latest, perform
an ultrasonic inspection to detect cracks in
the bottom boom attachment holes of the
front spar (left and right wing), in accordance
with the Accomplishment Instructions of
Airbus Industrie Service Bulletin A300-57-
151, Revision 1, dated October 5,1990.

(1) If no cracks are found, repeat the
ultrasonic inspection at intervals not to
exceed 1,500 landings.

(2) If cracks are found, prior to further
flight, remove bolts from affected holes and
perform an eddy current inspection to
determine length and direction of crack(s),
and repair in accordance with the service
bulletin.

(3) Following repair, repeat the ultrasonic
inspections at an interval approved by the
Manager, Standardization Branch, ANM-113,
Transport Airplane Directorate.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Standardization
Branch, ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to Airbus
Industrie, Airbus Support Division, Avenue
Didier Daurat, 31700 Blagnac, France. These
documents may be examined at the FAA
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW .,
Renton, Washington.

Issued in Renton, Washington, on May 31,
1991.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-13655 Filed 6-7-91; 8:45 am]
BILUNQ CODE 4S10-13-M
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14 CFR Part 39
[Docket No. 91-NM-105-AD]

Airworthiness Directives; Boeing
Model 707/720,727-100C, and 727-
200F Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Notice of proposed rulemaking
(NPRM).

summary: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to Boeing Model 707/720
series airplanes with a main cargo door,
Model 727-100C, and Model 727-2Q0F
series airplanes, which would require
the use of certain special operating
procedures for the main cargo door, and
the inspection, necessary repair, and
eventual replacement of the main cargo
door latch cams, latch cam bellcranks,
and pressure relief door hinge fittings.
This proposal is prompted by reports of
worn latch cams and worn pressure
relief door hinge fittings, and a report of
a main cargo door that opened in flight.
This condition, if not corrected, could
result in an improperly latched and
locked cargo door; an erroneous door
locked indication; the opening of the
door during flight; and subsequent rapid
decompression of the airplane.

DATES: Comments must be received no
later than July 31,1991

addresses: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 91-NM-
105-AD, 1601 Lind Avenue SW ., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124. This information
may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue
SW ., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Pliny C. Brestel, Seattle Aircraft
Certification Office, Airframe Branch,
ANM-120S; telephone (206) 227-2783.
Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket numoer
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and be submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed , stamped
post card on which the following
statement is made: "Comments to
Docket Number 91-NM-105-AD." The
post card will be date/time stamped and
returned to the commenter.

Discussion

Several operators of Boeing Model
707/720 airplanes with a main cargo
door, Model 727-100C (cargo), and
Model 727-200F (freighter) airplanes
have reported wear of the main cargo
door latch cams and pressure relief door
hinge fittings. Excessively worn hinge
fittings or worn latch cams will not
restrain the pressure relief doors from
closing when the latches are not in the
fully latched closed position. This
condition would result in false visual
indications that the cargo door is secure,
i.e., the pressure relief doors are closed
and all warning lights are extinguished.
Pressurization of the airplane with an .
insecure cargo door could result in the
opening of the cargo door in flight and
rapid decompression of the airplane.

In one instance, a main cargo door
opened in flight, which resulted in a
rapid decompression of the airplane.
Investigation has revealed that worn
latch cams and pressure relief door
hinge fittings could have been caused by
an incorrect operation sequence of the
hydraulic system, which resulted from
wear of hydraulic components, or by the
hydraulic system being improperly
adjusted. This condition, if not
corrected, could result in an erroneous
Indication of an improperly latched and
locked main cargo door, the door
opening in flight and subsequent rapid
decompression of the airplane.

The FAA has reviewed and approved
Boeing Service Bulletin 3477, dated July

28,1990, for Model 707/720 series
airplanes; and Boeing Service Bulletin
727-52-0142, dated July 26,1990, for
Model 727 series airplanes; which
describe procedures for inspection and
replacement of pressure relief door
hinge fittings, latch cam bellcranks, and
latch cams of the main cargo door. The
service bulletins also specify testing of
the operation, control, and warning
system of the cargo door.

Since this condition is likely to exist
or develop on other airplanes of these
same type designs, an AD is proposed
which would require the use of certain
special operating procedures for the
main cargo door; inspection of the main
cargo door latch cams and pressure
relief door hinge fittings, and repair, if
necessary; eventual replacement with
modified latch cams, latch cam
bellcranks, and hinge fittings; and
testing of the door operation, control,
and warning system. The procedures for
inspection, repair, replacement, and
testing would be required to be
accomplished in accordance with the
service bulletins previously described.

The special operating procedures
required by this proposal would not
significantly increase the burden on
operators since the Airplane Flight
Manual currently requires that the
latches must be visually checked prior
to each flight to ensure that they are
locked. Once the inspection and repair,
if necessary, has been completed [in
accordance with proposed paragraph
(b)] the special operating procedures are
no longer necessary and may be
terminated.

There are approximately 260 Model
707/720 series airplanes, and
approximately 169 Model 727 series
airplanes of the affected design in the
worldwide fleet. It is estimated that 48
Model 707/720 airplanes and 144 Model
727 airplanes of U.S. registry would be
affected by this AD. It would take
approximately 1 manhour to accomplish
the inspection and 34 manhours per
airplane to accomplish the required
terminating actions, and the average
labor cost would be $55 per manhour.
Required parts are estimated at $12,264
per airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $2,724,288.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism

/ Monday, June 10, 1991 / Proposed Rules

26623

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a "major rule" under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Docket NO. 91-NM-105-AD

Applicability: Model 707/720 series
airplanes with a main cargo door, listed in
Boeing Service Bulletin 3477, dated July 26,
1990; and Models 727-100C and 727-200F
series airplanes, listed in Boeing Service
Bulletin 727-52-0142, dated July 26,1990;
certificated in any category.

Compliance: Required as indicated, unless:
(1) Previously accomplished or (2) the main
cargo door has been deactivated in
accordance with Boeing Service Bulletin 3311,
dated May 26,1978, for Model 707/720 series
airplanes, or Boeing Service Bulletin 727-29-
0053, dated July 8,1977, for Model 727 series
airplanes.

To prevent inadvertent opening of the main
cargo door, accomplish the following:

(a) Within the next 30 days after the
effective date of this AD, change the
operating procedures for the main cargo door
to include the following requirements, and
thereafter comply with those revised
procedures until the inspection required by
paragraph (b) of this AD has been
accomplished: Prior to takeoff following each
operation of the door, conduct a visual
verification, through the external viewports,
to ensure proper engagement of the latching
cams to ensure that the door is fully latched
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closed. This information must be relayed to
and acknowledged by the flight crew.

(1) The procedures required by this
paragraph must be accomplished by a
qualified and trained mechanic or flight
officer, and the training program must be
approved by the FAA Principal Maintenance
Inspector (PMI).

(2) Documentation of compliance with
these procedures is required and the method
of documentation must be approved by the
FAA PMI.

(b) Within the next 18 months after the
effective date of this AD, perform a visual
inspection for wear of the mating surfaces of
the pressure belief door hinge fittings and
latch cams of the main cargo door, in
accordance with Section 11, Part I, of Boeing
Service Bulletin 3477, dated July 28,1990 (for
Model 707/720 series airplanes), or Boeing
Service Bulletin 727-52-0142, dated July 26,
1990 (for Model 727 series airplanes).

(1) If wear exceeds the limits specified in
the applicable service bulletin: Prior to
further flight, replace worn parts, as follows.
Do not intermix original configuration parts
with modified parts in the same door.

(D) Replace wom parts with modified parts
in accordance with Section Ill, Part N, of the
applicable service bulletin; or

(ii) Replace wom parts with airworthy
parts of the original configuration in
accordance with FAA-approved procedures.

(2) The inspection and replacement of
parts, if necessary, fataccordance with this
paragraph constitutes terminating action for
the special operating procedures required by
pamgnmh (ag)of this AD.

(s) Within 38 months after the effective
date of this A0, accomplish the following in
accordance with Section m, Part n, of Boeing
Service Bulletin 3477, dated July 26,1990 (for
Model 707/720 series airplanes), or Boeing
Service Bulletin 727-52-0142, dated July 26,
1990 (for Model 727 series airplanes):

(1) Replace the latch cams,

(2) Replace the latch cam bellcranks,

(3) Replace the pressure relief door hinge
fittings, and

(4) Perform the operation, control, and door
warning system tests.

(d) For airplanes on which the main cargo
door has been deactivated:

(1) Prior to reactivating the main cargo
door, accomplish the inspection required by
paragraph (b) of this AD.

(2} Within the next 18 months after
reactivatibn, or within 36 months after the
effective date of this AD, whichever is later,
accomplish the requirements of paragraph (c)
of this AD.

(e) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Seattle ACO.

(f) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
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service documents from the manufacturer
may obtain copies upon request to Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124. These documents
may be examined at the FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 1601 Lind Avenue SW ., Renton,
Washington.

Issued in Renton, Washington, on May 31,
1991.
Darrell M. Pederson,
Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.
[FR Doc. 91-13654 Filed 6-7-91; 8:45 am]
BILLING CODE 4010-13-M

14 CFR Part 39
[Docket No. 91-NM-110-AD]

Airworthiness Directives; British
Aerospace Model BAG 1-11 200 and
400 Series Airplanes

agency: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD),
applicable to all British Aerospace
Model BAC1-11 200 and 400 series
airplanes, which would require
repetitive visual inspections to detect
cracks in the skin of the fuselage
pressure floor panel and supporting
cleats, and repair, if necessary; and
eventual installation of modified cleats.
This proposal is prompted by recent
reports of cracks discovered in the skin
of the fuselage pressure floor panel and
the supporting cleats. This condition, if
not corrected, could result in loss of
cabin pressurization.

dates: Comments must be received no
later than July 31,1991.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 91-NM-
110-AD, 1601 Lind Avenue SW ., Renton,
Washington 98055-4056. The applicable
service information may be obtained
from British Aerospace, PLC, Librarian
for Service Bulletins, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041-0414. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 1601
Lind Avenue SW ., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Standardization
Branch, ANM-113; telephone (206) 227-
2148. Mailing address: FAA, Northwest
Mountain Region, Transport Airplane
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Directorate, 1601 Lind Avenue SW .,
Renton, Washington 98055-4056.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and the submitted in duplicate to the
address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments to
Docket Number 91-NM-I10-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion

The United Kingdom Civil Aviation
Authority (CAA), in accordance with
existing provisions of a bilateral
airworthiness agreement, has notified
the FAA of an unsafe condition which
may exist on all British Aerospace
Model BAC 1-11 290 and 400 series
airplanes. There have been recent
reports of cracks discovered in the skin
of the fuselage pressure floor panel and
the supporting cleats. The initial failure
occurred in the cleats, subsequently
resulting in skin cracks. This condition,
if not corrected, could result in loss of
cabin pressurization.

British Aerospace has issued Alert
Service Bulletin 53-A-PM5990, Issue 1,
dated January 7,1991, which describes
procedures for repetitive visual
inspections to detect cracks in the skin
of the fuselage pressure floor panel and
supporting cleats, and repair, if
necessary; and eventual installation of
modified cleats. The United Kingdom
CAA has classified this service bulletin
as mandatory.
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This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United Statesman AD is proposed which
would require repetitive visual
inspections to detect cracks in the skin
of the fuselage pressure floor panel and
supporting cleats, and repair, if
necessary; and eventual installation of
modified cleats; in accordance with the
service bulletin previously described.

Itis estimated that 70 airplanes of U S.
registry would be affected by this AD,
that it would take approximately 21
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $55 per manhour.
The estimated cost for required parts is
$500 per airplane. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$115,850.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the State, or on the distribution of power
and responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this proposal would
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (2)
is not a “major rule” under Executive
Order 12291, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will not
have a significant economic impact, *
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the Rules
Docket. A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Docket No. 91-NM-110-
AD.

Applicability: All Model B AC1-11 200 and
400 series airplanes, certificated in any
category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent loss of cabin pressurization,
accomplish the following:

(a) For airplanes operated to a maximum of
7.5 pounds per square inch (psi) cabin
pressure differential: Prior to the
accumulation of 24,000 landings, or within
3.000 landings after the effective date of this
AD, whichever occurs later; and thereafter at
intervals not to exceed 3,200 landings;
perform a visual inspection of the skin and
cleats at the front and rear extremities of the
twelve stiffeners to detect cracks, in
accordance with British Aerospace Alert
Service Bulletin 53-A-PM5990, Issue 1, dated
January 7,1991.

(b) For airplanes modified for operation to
a maximum of 8.2 psi cabin pressure
differential: Prior to the accumulation of
16.000 landings, or within 2,000 landings after
the effective date of this AD, whichever
occurs later; and thereafter at intervals not to
exceed 2,400 landings; perform a visual
inspection of the skin and cleats at the front
and rear extremities of the twelve stiffeners
to detect cracks, in accordance with the
British Aerospace Alert Service Bulletin 53-
A-PM5990, Issue 1, dated January 7,1991.

(c) If skin cracks are found, prior to further
flight, repair in accordance with a procedure
approved by the Manager, Standardization
Branch, ANM-113, FAA, Transport Airplane
Directorate. If cleat cracks are found, prior to
further flight, replace cracked cleats by
installing a new part having post-
Modification PM5629 Part (a) configuration.

(d) For all airplanes: Prior to the
accumulation of 85,000 landings, install
Modification PM5629 Part (a) in accordance
with British Aerospace Alert Service Bulletin
53-A-PM5990, Issue 1, dated January 7,1991.

(e) Installation of Modification PM5629 Part
(a), in accordance with British Aerospace
Alert Services Bulletin 53-A-PM5990, Issue 1,
dated January 7,1991, constitutes terminating
action for the repetitive inspections required
by paragraphs (a) and (b) of this AD.

(f) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
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then send it to the Manager, Standardization
Branch, ANM-113.

) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive who
have not already received the appropriate
service documents from the manufacturer
may obtain copies upon request to British
Aerospace, PLC, Librarian for Service
Bulletin, P.O. Box 17414, Dulles International
Airport, Washington, DC 20041-0414. These
documents may be examined at the FAA,
Northwest Mountain Region, Transport
Airplane Directorate, 1601 Lind Avenue SW .t
Renton, Washington.

Issued in Renton, Washington, on May 31,
1991.

Darrell M. Pederson,

Acting Manager, TransportAirplane
Directorate, Aircraft Certification Service.

[FR Doc. 91-13653 Filed 6-7-91; 8:45 am]
BILUNO CODE 4710-13-M

14 CFR Part 71

[Airspace Docket No. 91-ANM-1]

Proposed Establishment of Transition
Area; Anaconda, MT

AGENCY; Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

summary: This notice proposes to
establish a 700-foot transition area at
Anaconda, Montana to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to the Anaconda, Montana
Airport utilizing the Whitehall and
Coppertown VOR’s as navigational aids.
The intent of this proposal is to
accurately define controlled airspace for
pilot reference. The airspace would be
depicted on aeronautical charts enabling
pilots to determine when instrument
flight rules may be required.

DATES: Comments must be received on
or before August 1,1991.

ADDRESSES: Send comments on the
proposal to: Manager, System
Management Branch, ANM-530, Federal
Aviation Administration, Docket No. 91-
ANM -1,1601 Lind Avenue SW ., Renton,
Washington 98055-4056, Telephone:
(206) 227-2537.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
James Riley, ANM-537, Federal Aviation
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Administration, Docket No. 91-ANM -,
1601 Lind Avenue SW ., Renton,
Washington 96055-4056, Telephone:
(206) 227-2537.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted to die address listed above.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 91-ANM-L.” The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Federal
Aviation Administration, System
Management Branch, ANM-530,1601
Lind Avenue, SW.Renton, Washington
98055-4056.

Communications must identify the
notice number of this NRPM. Persons
interested in being placed on mailing list
for future NRPM'’s should also request a
copy ofAdvisory Circular No. 11-2
which best describes the application
procedure.

The Proposal

The FAA proposes an amendment to
section 71.181 of part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish a 700-foot transition area at
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Anaconda, Montana to provide
controlled airspace for aircraft
executing a new instrument approach
procedure to Anaconda Airport,
Montana. The new instrument approach
procedure would utilize the Whitehall
and Coppertown VHF omnidirectional
range (VOR) navigational aids. The
proposal would establish the Anaconda
Transition Area adjacent to the Butte,
Montana, Transition Area.

Section 71181 of part 71 of the Federal
Aviation Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impactis
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, if promulgated,
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Anaconda, Montana, 700 Foot
Transition Area (new). Starting at lat
46°20'30“—long. 112°48'30" to lat.
46°10'30"—long. 113°07'00" to lat.
45°57'05"—long. 112*47*40" to lat
45°51'20"—long. 112*27'30" to lat,
46°03'20"—long. 112<20'00" to lat.
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48205W*—long. 112°25*45" to lat.
46°18'30"—Ilong. 112°30'30" to lat.
46“17'10"—long. 112°41'40",

Thence to point of beginning, excluding
that portion within the Butte, Montana 700
foot Transition Area.

Issued in Seattle, Washington, on May 15,
1991

Temple H. Johnson, Jr.,
Manager, Air TrafficDivision.

(FR Doc. 91-13657 Filed 8-7-91; 8:45 am]
BILLING CODE 40tO-1»-M

14 CFR Part 71

[Airspace Docket No. 91-ASO-1]

Proposed Designation of VOR Federal
Airways; FL

agency: Federal Aviation
Administration (FAA), DOT.

AcCTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
designate Federal Airways V-509 and
V-511 located in southern Florida. These
new airways would improve the north/
south flow of traffic. These airways
would be designated in areas where
aircraft are normally given radar vectors
to shorten their departure/arrival time
in die Miami, FL, area. This action
would save fuel and expedite traffic in
that area.

DATES: Comments must be received on
or before July 251991.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ASO-500, Docket No.
91-ASO0O-I, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
GA 30320.

The official docket may be examined
in the Rules Docket weekdays, except
Federal holidays, between 8:30 am. and
5p.m. The FAA Rules Docket is located
in the Office of the Chief Counsel, room
916,600 Independence Avenue, SW .,
Washington, IX].

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW .,
Washington, DC 20591, telephone: (202)
267-9250.
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SUPPLEMENTARY INFORMATION *
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 91-
ASO-I. The postcard will be date/time
stamped and returned to the commenter.
All communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW ., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
designate VOR Federal Airways V-509
and V-511 in southern Florida. These
new airways would improve the north/
south flow of air traffic. These airways
would be designated in areas where air
traffic is radar-vectored to shorten their
routes and eliminate en route delays in
the Miami, FL, area. This action would

save fuel, expedite traffic, and reduce
controller workload. Section 71123 of
part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6G dated September 4,
1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(2) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 20,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(qg)
(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§71.123 [Amended]

2. Section 71123 is amended as
follows:
V-509 [New]

From St. Petersburg, FL; to INT St.
Petersburg 111, T(110°M) and Lakeland, FL
141°T(140°M) radials,

V-511 [New]

From Lakeland, FL; INT Lakeland
141T(140°M) and Biscayne Bay, FL,
329T(333*M) radials; to Biscayne Bay.

Issued in Washington, DC, on May 30,1991.

Harold W. Becker,

Manager, Airspace-Rules andAeronautical
Information Division.

[FR Doc. 91-13656 Filed 8-7-91; 8:45 am]
BILLING CODE 4910-13-M

/ Monday, June 10, 1991 / Proposed Rules

26627

14 CFR Part 75
[Airspace Docket No. 91-AEA-5]

Proposed Alteration of Jet Route J-
162

agency: Federal Aviation
Administraion (FAA), DOT.

action: Notice of proposed rulemaking.

summary: This notice proposes to alter
the description of Jet Route J-162
between the States of Ohio and West
Virginia. This proposal would modify J-
162 by realigning the route between the
Bellaire, OH, and the Morgantown, WV,
very high frequency omnidirectional
radio range and tactical air navigational
aid (VORTAC). This action is necessary
to simplify routing and make better use
of the airspace in that area.

DATES: Comments must be received on
or before July 25,1991.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, AEA-500, Docket No.
91-AEA-5, Federal Aviation
Administration, JFK International
Airport, The Fitzgerald Federal Building,
Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 am. and
5p.m. The FAA Rules Docket is located
in the Office of the Chief Counsel, room
916, 800 Independence Avenue, SW ,,
Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Fédéral
Aviation Administration, 800
Independence Avenue, SW .,
Washington, DC 20591; telephone: (202)
267-9255.

SUPPLEMENTARY INFORMATION:.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects, of
the proposal. Communications should
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identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No.91-
AEA-5." The postcard will be date/time

stamped and returned to the commenter.

All communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in die Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 bidependence
Avenue, SW ., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 75 of the Federal
Aviation Regulations (14 CFR part 75) to
alter the description of Jet Route J-162.
This action would realign J-162 between
the Bellaire, OH, and the Morgantown,
WV, VORTAC’8 and eliminate a dog-
leg segment of the route structure. Fuel
conservation measures would be
enhanced for aircraft navigating along
the proposed route by eliminating the
dog-leg segment of that route. Modifying
this route would simplify routing and
make better use of the airspace in that
area. Section 75.100 of part 75 of the
Federal Aviation Regulations was
republished in Handbook 7400.6G dated
September 4,1990.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”
under Executive Order 12291; (2) is nota

"significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act

list of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend part
75 of the Federal Aviation Regulations
(14 CFR part 75) as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L 97-449, January 12,1983); 14
CFR 11.69.

§75.100 [Amended]

2. Section 75100 is amended as
follows:

J-162 [Revised]
From DRYER, OH, via Bellaire, OH;
Morgantown, WV; to Martinsburg, WV.
Issued in Washington, DC., on June 3,1991.
Jerry W. Ball

Acting Manager, Airspace-Rules and
Aeronauticallnformation Division,

[FR Doc. 91-13658 Filed 6-7-01; 8:45 am]
BILLING CODE 4810-1341

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Public and Indian Housing

24 CFR Parts 905,965
[Docket No. R-91-1535; FR-2984-P-01]
RIN 2577-AA92

Termination of Consolidated Supply
Program

agency: .Office of the Assistant
Secretary for Public and Indian Housing,
HUD.

ACTION: Proposed rule.

SUMMARY: HUD is proposing to
terminate the Consolidated Supply
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Program (CSP), currently set out at 24
CFR part 965, subpart G, and 24 CFR
905.175(f). Under the CSP, HUD
furnishes technical assistance to public
housing agencies and Indian housing
authorities in purchasing certain
supplies, material, equipment, and
services necessary for the development,
operation and maintenance of low-
income housing. The purpose of the rule
is to terminate a program that HUD has
found, after thorough analysis, to be
structurally flawed and not cost
effective.

DATES: Comment due date: August 9,
1991.

ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Office of General
Counsel, Rules Docket Clerk, room
10276, Department of Housing and
Urban Development, 451 Seventh Street
SW ., Washington, DC 20410. Comments
should refer to the above-docket number
and title. A copy of each comment
submitted will be available for public
inspection and copying from 7:30 am. to
5:30 p.m. weekdays in the Office of the
Rules Docket Clerk at the above
address. As a convenience* to
commenters, the Rules Docket Clerk will
accept brief public comments
transmitted by facsimile (“FAX")
machine. Hie telephone number of the
FAX receiver is (202) 708-4337. (This is
not a toll free number.) Only public
comments of six or fewer total pages
will be accepted via FAX transmittal.
This limitation is necessary in order to
assure reasonable access to the
equipment. Comments sent by FAX in
excess of six pages will not be
acknowledged, except that the sender
may request confirmation of receipt by
calling the Rules Docket Clerk (202) 708-
2084. (This is not a toll free number).

FOR FURTHER INFORMATION CONTACT:
Janice D. Rattley, Director, Office of
Construction, Rehabilitation and
Maintenance, room 4136, Department of
Housing and Urban Development, 451
Seventh Street, SW ., Washington, DC
20410, telephone (202) 708-1800.
Hearing- or speech-impaired individuals
may call the TDD number for the Office
of Public and Indian Housing, (202) 708-
0850. (These are not toll-free numbers.)

SUPPLEMENTARY INFORMATION:

Background of the CSP

HUD's regulations at 24 CFR part 965,
subpart G, and 24 CFR 905.175(f), govern
the operation of the Consolidated
Supply Program (CSP), (The CSP
regulations also are referenced in HUD’s
Acquisition Regulation at 48 CFR
2401.601-70and 2402101, The CSP was
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established to assist public housing
agencies (PHASs), and Indian housing
authorities (IHAs) (PHAs and IHAs are
collectively referred to as PHAS), to
assure the low income character of
public housing, as required under
sections 6(a) and 9(a) of the United
States Housing Act of 1937, by providing
technical assistance in the procurement
process.

Under the CSP, HUB enters into
competitive open-end contracts with
suppliers of products (supplies, material*
equipment and services) commonly used
by PHAs in the development, operation
and maintenance of low-income
housing. HUD prepares the technical
specifications, and undertakes the
solicitation, procurement and
contracting functions. Contracts are
awarded to all responsive and
responsible bidders whose prices are at
orbelow the average of the bids
received (not just the low bidder). The
CSP contracts generally are of 15 month
duration, and are indefinite quantity
contracts with no guarantee to the CSP
suppliers of any specific, or minimum
volume of business under the contracts.

The final stage in this CSP contractor
solicitation process is the publication of
a catalog which lists all CSP product
items, including the product
specifications, corresponding prices and
other contract terms of each product;
and the name, address and telephone
number and assigned contract number
of each CSP contractor. The CSP allows
PHAs to contract directly with CSP
contractors, but for only the items listed
in the catalog. The CSP requires CSP
contractors to honor their prices for the
term of their contracts, and to adhere to
the specifications listed in the catalog.
Any deviation from these specifications
makes the purchase a non-CSP
procurement, and, consequently any
Federal, State or local requirements
governing competitive purchases apply.
Participation in the CSP is voluntary on
the part of PHAs, and is not a public
housing program requirement.

The objective of the CSP is to provide
PHAs with the price benefits of
competition, while reducing the
administrative costs that would
otherwise be incurred by each PHA in
preparing individual contract
specifications, and in soliciting for bids.
The CSP operates on the premises that;
(D) CSP contractors offer their best
prices to the program—that is prices
that are equal to or better than prices
available to PHAs through open
competition; and (2) CSP installed item
specifications, including authorized
options, add-ons, and deletions* are
sufficient to satisfy the job needs of

PHAs. The Department has found*
through an audit of the CSP* that these
operating premises were inaccurate.

Problems with the CSP

The HUD Office ofthe Inspector
General (IG) conducted audits of the
CSP in 1981 and 1984. Those audits
guestioned the cost effectiveness of the
program and recommended better
internal controls for operating the
program. Recently, the IG conducted a
multi-region audit of the program, and
continued to raise a number of serious
problems with the program. The latest
audit was performed between October
1988 and February 1990, and generally
covered 1988 and 1989 CSP activities.
The audit included CSP activities in the
Atlanta, Boston, Philadelphia and San
Francisco regions. The objectives of the
IG’s audit were to determine: the cost
effectiveness of the program; the extent
of PHA participation; and adherence to
program requirements by participating
PHAs and contractors.

With reference to cost-effectiveness*
the IG’s audit showed that* although the
CSP is successful in reducing some of
the administrative costs of procurement,
participating PHAs do not realize the
significant savings in product costs
anticipated, and intended, by the
program. The audit found that PHAs
audited were paying prices averaging 18
percent higher than prices secured
through the normal competitive process.
(IHAs were excluded from the IG’s
audit)*

The audit attributed the CSP higher
prices to the indefiniteness and
generality of CSP product offerings and
contract terms, features which constitute
the basic framework of the program.
Because of CSP is designed to serve a
maximum number of PHAs for a variety
of contracting jobs, CSP contractors are
subject to contracts which involve
extended terms, unknown quantities,
and generalized specifications. The
audit showed that the generality and
uncertainty of these terms produced
higher product pricing. For example,
because a CSP contract is an indefinite
quantity contract, a CSP contractor’s
price must be high enough to cover
expenses, even if limited quantities are
ordered, In contrast, a competitive bid
solicitation can reflect a price discount
for defined volume purchases.
Additionally, because a CSP contract
generally is for a period of 15 months or
longer, a CSP contractor must factor in
anticipated price increases. A
competitive bid* however* would reflect
current product costs.

The audit also found that the
generalized installed item specifications,
presented in a CSP catalog, were often
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inadequate to address all the work
variables of a specific PHA job. This
inadequacy caused PHAs and
contractors to deviate from
specifications, such as adding work to
CSP contracts. These deviations are in
violation of the program requirements*
and, often, in violation of Federal, State
and local procurement policies.

With reference to PHA participation,
the audit reported that the use of the
CSP by PHAs was small ($102 million
for the 1988/1989 period) compared to
overall PHA procurement of more than
$3 billion.

With reference to adherence to
program requirements, the audit
provided evidence of frequent abuse of
the program by PHAs and contractors.
Out of the PHAS reviewed, contract
irregularities were found in 97% of them.
Additionally, 152 CSP violations were
found during the audit. Examples of
abuse included contractors
misrepresenting their authority by
selling items outside of their CSP
contracts, while representing them as
CSP items; using expired or false CSP
contractor numbers; and selling
unauthorized “add-ons” as a way of
significantly expanding the scope of the
contract. Other CSP iregularities
identified by the audit included the
practice among contractors of: (1)
Installing inferior products, in lieu of
products that were contracted (a
practice referred to as “bait & switch”):
and (2) selling unauthorized “add-
ons"—items which are added to the
contract improperly to supplement the
original work item which was
advertised for bid.

Reassessment of the CSP

On August 10,1990, the Assistant
Secretary of Public and Indian Housing,
in response to the IG’s audit, invited
interested CSP participants to a meeting
to discuss the audit findings and the
issue of continuation of the program.
Participants at the meeting included
representatives from the National
Association of Housing and
Redevelopment Officials (NAHRO); the
Public Housing Authority Directors’
Association (PHADA); various CSP
contracting participants, auditors, and
others generally interested in the
program. At the meeting, each
participant presented candid views on
the problems and benefits of the CSP.

Following that meeting, HUD took an
additional step in its evaluation of the
CSP, and engaged an outside consultant,
one familiar with all aspects of
procurement, to review the CSP and to
make recommendations to HUD. The
consultant previously served as
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Chairman of the Public Contract Law
Section of the American Bar
Association; Vice Chairman of the
Procurement Roundtable; General
Counsel at NASA; and General Counsel
at the General Accounting Office
(GAOQ). The consultant completed the
review and made recommendations to
HUD on September 7,1990.

Findings of Material Weakness and
Intention to Terminate the CSP

As a result of the consultant’s
recommendations, the discussions with
interest groups, and the review of many
letters from the public, HUD was able to
make an objective assessment of the
program.

From that assessment, HUD
concluded that there are four
identifiable benefits to the program:
standardization of specifications;
standardization of products; saving of
time in procurement; and the possibility
of significant participation by minority
contractors. (With respect to minority
participation, the CSP offers the
opportunity of greater involvement by
minority and women'’s businesses
enterprises due, in addition to other
possible factors, to the fact that
contracts awarded by HUD are not
based upon the lowest bid, but rather
any bid which is at or below the
average.) However* outweighing the
program'’s benefits are the program’s
problems (as identified by the audit and
HUD'’s overall reassessment of the
CSP)—structural and inherent flaws so
serious that the corrective measures
required to make the CSP cost effective,
for both PHAs and HUD, would far
exceed available resources, and
outweigh any potential program
benefits. These problems include
widespread abuse of program
requirements by PHAs and CSP
contractors, as evidenced by
unauthorized add-ons, overcharges, and
false advertising. Accordingly, given
these problems and their relationship to
the inherent structure of the program,
HUD proposes, through this rule, to
terminate the CSP.

Intention to Continue with CSP for
Current Participants

During the rule making process, HUD
will continue to extend existing CSP
contracts so that participating PHAs
may continue to use the program.
Generally, HUD expects the average
length of contract extensions to be six to
nine months. However, no new
solicitations will be issued during this
period of rule making.
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Intention to Continue with Procurement
Technical Assistance

Although HUD proposes to terminate
the CSP, HUD also proposes to continue
to offer to PHASs certain procurement
technical assistance. Specifically, HUD
intends to make available to PHAs
guide specifications for many of the
products which currently can be
obtained under the CSP. On a voluntary
basis, PHAs could use these
specifications to develop bid documents
for individual solicitations. These
specifications will continue to be
updated by HUD through continued
communications with the industry,
governmental agencies and contractors.
This effort on the part of HUD would
allow PHAs to use the HUD expertise to
standardize products which currently
are performing soundly under the
conditions associated with public
housing.

PHAs, even small PHAS, already
procure from non-CSP sources.
Consequently, PHAs already possess
technical procurement capability, and
will not have to establish an entirely
new procurement system to purchase
products currently offered under the
CSP. The time required for these
purchases should not be more than the
time involved for other procurement.
Moreover, PHA procurement under the
CSP is a small part of these agencies
overall procurement activities. In
addition, HUD intends to establish a
task force to explore ways to maximize
minority participation in PHA
procurement. HUD's procurement
assistance to PHAs is being increased
by making procurement training and
sample procurement policies available.
Finally, HUD will seek the passage of
legislation to make the General Services
Administration (GSA) schedule
available to PHAs, in an effort to
provide an additional source from which
to procure products.

Other Matters

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation issued on February 17,1981.
Analysis of the rule indicates that it
does not (1) have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
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based enterprises in domestic or export
markets.

Under 5U.S.C. 605(b) (the Regulatory
Flexibility Act), the Undersigned hereby
certified that this rule does not have a
significant economic impact on a
substantial number of small entities.
This rule merely reduces HUD’s
involvement in PHA and IHA
purchasing of certain supplies
commonly used in the development,
operation and maintenance of public
housing.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR part 50, which
implements section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U .S.C. 4332). The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of die General Counsel,
Rules Docket Clerk, room 10276,
Department of Housing and Urban
Development, 451 Seventh Street, SW .,
Washington, DC 20410.

This rule was listed in the
Department’s Semiannual Agenda of
Regulations published on April 22,1991
(58 FR 17407) under Executive Order
12291 and the Regulatory Flexibility Act.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this proposed rule do not have
Federalism implications and, thus, are
not subject to review under the Order.
No programmatic or policy changes
would result from this rule’s
promulgation which would affect
existing relationships between the
Federal Government and State and local
governments.

Executive Order 12606, The Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this rule does not have
a potential significant impact on family
formation, maintenance, and general
well-being, and, thus, is not subject to
review under the Order. No significant
changes in existing HUD policies or
programs will result from promulgation
of this rule, as those policies and
programs relate to family concerns.

Lists of Subjects

24 CFR Part905

Grant programs—Indians, Low and
moderate income housing, Aged, Grant
programs—housing and community
development, Handicapped, Indians,
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Loan programs—housing and
community development, Loan
programs—Indians, Public housing,
Reporting and recordkeeping
requirements.

24CFR Part 965

Energy conservation, Government
procurement, Grant programs—housing
and community development, Lead
poisoning, Loan programs—housing and
community development, Public
housing, Reporting and recordkeeping
requirements, Utilities.

Accordingly, 24 CFR part 905, and 24
CFR part 965, subpart G, are proposed to
be amended as follows:

PART 905—INDIAN HOUSING
PROGRAMS

1 The authority citation for part 905
would continue to read as follows:

Authority: Secs. 201, 202, 203,205, United
States Housing Act of 1937 (42U.S.C. 1437af,
1437bb, 1437cc, 1437ee); sec. 7(b), Indian Self-
Determination and Education Assistance Act
(35 U.S.C. 450e(b)); sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)).

§905.175 [Amended]

2 Paragraph (f) of $905.175 is
proposed to be removed.

PART 965—PHA—OWNED OR LEASED
PROJECTS—MAINTENANCE AND
OPERATION

Subpart G—Consolidated Supply
Program

3 The authority citation for part 965
would continue to read as follows:

Authority: Secs. 2, 3, 6, and 9, United States
Housing Act of 1937 (42U.S.C. 1437,1437a,
1437d, and 1437gb sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)). SubpartH is also issued
under Lead-Based Paint Poisoning Prevention
Act (42U.S.C. 4821-4846).

§§965.601-965.605 (Subpart G)—
[Removed and Reserved]

4. Subpart G, consisting of 88 965.601
through 965.605, is proposed to be
removed and reserved.

Dated: April 18,1991.

Joseph G. Schiff,

AssistantSecretaryforPublic and Indian
Housing.

[FRDoc. 91-13633 Filed 6-7-91; 8:45 am]
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 156
[IA-7-88)

RI!N 1545-AL47

Excise Tax Relating to Gain or Other
Income Realized By Any Person on
Receipt of Greenmail

agency: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document provides
proposed regulations relating to the
manner and method of reporting and
paying the nondeductible 50 percent
excise tax imposed with respect to the
receipt of greenmail. This excise tax
was added to the Internal Revenue Code
of 1986 by the Revenue Act of 1987, as
amended by the Technical and
Miscellaneous Revenue Act of 1988. The
proposed regulations provide recipients
of greenmail with the guidance
necessary to comply with the reporting
requirements for this new excise tax.

DATES: Written comments and requests
for a public hearing must be received by
August 9,1991.

addresses: Send comments and
requests for a public hearing to: Internal
Revenue Service, P.0. Box 7604, Ben
Franklin Station, Attention:
CC;CORP:T:R (IA-7-88), room 5228,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Warren Joseph, 202-566-4430 (not a toll-
free number)*

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)). Comments on these
collections of information should be sent
to the Office of Management and
Budget, Attention: Desk Officer for
Department of the Treasury, Office of
Information and Régulatory Affairs,
Washington, DC 20503, with copies to
the Internal Revenue Service, Attention:
1RS Reports Clearance Officer, T:FP,
Washington, DC 20224.

The collections of information in this
proposed regulation are in §§ 156.6001-
1,156.6011-1, and 156.6081-1, and
156.6161-1. This information is required
by the Internal Revenue Service to
verify that the excise tax imposed under
section 5831 of the Code is properly
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reported on Form 8725 and timely paid
and will be used for that purpose. The
likely respondents/recordkeepers are

individuals and businesses.

The estimated average annual burden
per respondent/recordkeeper for filing
Form 8725 is 6 hours and 55 minutes.
The estimated average annual burden
per respondent/recordkeeper for
88 156.6081-1 and 156.6161-1 is .5 hours.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents/recordkeepers may require
greater or less time, depending on their*
particular circumstances. These
estimates represent an estimation of the
actual time for recordkeeping, learning
about the law, and preparing and
sending Form 8725 to Internal Revenue
Service. The estimated total annual
reporting and/or recordkeeping burden:
83 horns. The estimated average annual
burden per respondent/recordkeeper is
6 hours and 55 minutes. Estimated
number of respondents and/or
recordkeepers: 12. Estimated annual
frequency of responses (for reporting
requirements only): As necessary.

The burden for §§ 156.6081-1 and
156.6161-1 is as follows: Estimated total
annual reporting and/or recordkeeping
burden: 2 hours. The estimated annual
burden per respondent/recordkeeper is
5 hours. Estimated number of
respondents and/or recordkeepers: 4.
Estimated annualfrequency of
responses (for reporting requirements
only): As necessary.

Background

This document proposes a new part
156, Excise Tax on Greenmail, to title 26
of the Code of Federal Regulations. The
proposed regulations under part 156
would provide guidance for the proper
maimer and method of reporting and
paying the 50 percent excise tax
imposed on a person with respect to the
receipt of greenmail. The proposed
regulations reflect the addition to the
Internal Revenue Code of chapter 54 and
section 5881 by section 10228 of the
Revenue Act of 1987 (Pub. L. 100-203,
101 Stat. 1330), as amended by section
2004(0) of the Technical and
Miscellaneous Revenue Act of 1988
(Pub. L 100-647,102 Stat. 3608).

Explanation of Provisions

Section 5881 of the Code imposes a
nondeductible excise tax on any person
who receives greenmail. The tax is equal
to 50 percent of the gain or other income
realized by the recipient on the receipt
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of greenmail, whether or not the gain or
other income is recognized. Under the
proposed regulations, greenmail is
considered to be received when gain or
other income is realized, as determined
according to the taxpayer’s method of
accounting, without regard to any
provision of the Code providing for
deferral of recognition. Thus, for
example, the nonrecognition rules in
section 354 (exchange of stock and
securities in certain reorganizations),
section 453 (installment method), and
section 1036 (stock for stock of same
corporation) would not apply to defer
imposition of the excise tax. In general,
greenmail is defined as any
consideration paid by a corporation (or
any person acting in concert with the
corporation) to directly or indirectly
acquire its stock if the shareholder held
the stock for less than two years before
entering into the agreement to transfer
the stock, the shareholder (or any
person acting in concert with the
shareholder or any person related to the
shareholder or related to a person acting
in concert with the shareholder) has
made or threatened to make a public
tender offer for stock in the corporation
during the two year period ending on the
date of the acquisition, and the
acquisition is pursuant to an offer that
was not made on the same terms to all
shareholders.

Before March 31,1988, the effective
date of section 2004(0) of the Technical
and Miscellaneous Revenue Act of 1988,
the term “greenmail” in section 5881 did
not include consideration transferred by
any person acting in concert with the
corporation. However, the Internal
Revenue Service will scrutinize
transactions before March 31,1988, to
assure that the payment of
consideration by any person acting in
concert with a corporation to acquire
the stock of the corporation was not, in
substance, a payment of consideration
by the corporation itself to acquire its
stock indirectly.

The proposed regulations prescribe
the manner and method of paying the
excise tax imposed under section 5881
of the Code. If a taxpayer is liable for
the tax imposed by the section, the
excise tax must be reported on Form
8725. Generally, the proposed
regulations require that the excise tax
return be Bled and the tax paid on or
before the later of 90 days after these
regulations become final or the ninetieth
day following the day of receipt of any
portion of greenmail by the taxpayer.
For example, even if recognition of a
portion of the gain is deferred for
income tax purposes, the proposed
regulations provide that the greenmail
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excise tax is due on the total amount of
the gain or other income 90 days after
any portion of the greenmail is received.
The proposed regulations provide for an
extension of the time for payment of any
amount shown on a return or
determined as a deficiency.

The proposed regulations do not
address the method of determining the
proper amount of the exise tax imposed
by section 5881 of the Code. Issues
related to the determination of the
amount of the excise tax may be
addressed by future regulations.

Special Analyses

It has been determined that these
proposed rules are not major rules as
defined in Executive Order 12291,
Therefore, a Regulatory Impact Analysis
is not required. It has also been
determined that section 553(b) of the
Administrative Procedure Act GU.S.C.
chapter 5) and the Regulatory Flexibility
Act (5U.S.C. chapter 6) do not apply to
these regulations, and, therefore, a final
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805 (f) of
the Internal Revenue Code, the notice of
proposed rulemaking for the regulations
will be submitted to the Chief Counsel
for Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
proposed regulations is Warren Joseph
of the Office of the Assistant Chief
Counsel (Income Tax and Accounting),
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and the
Treasury Department participated in
their development.

List of Subjects
26 CFR Part 156

Excise taxes, Greenmail.
Proposed Amendments to the
Regulations

The proposed amendments to title 26
of the Code of Federal Regulations are
as follows:

Paragraph 1. A new part 156 is added
to read as follows:

PART 156—EXCISE TAX ON
GREENMAIL

Subpart A—Tax on Greenmail

Sec.

156.5881-1 Imposition of excise tax on
greenmail.

Subpart B—Procedure and Administration

156.6001-1 Notice or regulations requiring
records, statements, and special returns.
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156.6011-1 General requirement of return,
statement, or list

156.6061-1 Signing of returns and other
documents.

156.6065-1 Verification of returns.

156.6071-1 Time for filing returns relating to
greenmail.

156.6081-1 Extension of time for filing the
return.

156.6091- 1 Place for filing chapter 54
(greenmail) tax returns.

156.6091- 2 Exceptional cases.

156.6151-1 Time and place for paying of tax
shown on returns.

156.6161-1 Extension of time for paying tax
or deficiency.

156.6165-1 Bonds where time to pay tax or
deficiency has been extended.

Authority: Sections 6001,6011, 6061,6071,

6091,6161, and 7805 of the Internal Revenue

Code of 1986 (26 U.S.C. 6001, 6011, 6061, 6071,

6091, 6161, and 7805), unless otherwise noted.

Subpart A—Tax on Greenmail

§ 156.5881-1
greenmail.

(a) In general. Section 5881 of the
Code imposes a tax equal to 50 percent
of the gain or other income realized by
any person on the receipt of greenmail,
whether or not the gain or other income
is recognized.

(b) Transactions occurring on or after
March 31,1988. For transactions
occurring on or after March 31,1988,
greenmail is defined as any
consideration transferred by a
corporation (or any person acting in
concert with the corporation) to directly
or indirectly acquire stock of the
corporation from any shareholder if:

() The transferring shareholder has
held the stock (as determined under
section 1223) for less than two years
before entering into the agreement to
transfer the stock,

(2) The shareholder, any person acting
in concert with the shareholder, or any
person related to the shareholder or to a
person acting in concert with the
shareholder made or threatened to make
a public tender offer for stock of the
corporation at some time during the two-
year period ending on the date of the
acquisition of the stock by the
corporation, and

(3) The acquisition is pursuant to an
offer that was not made on the same
terms to all shareholders.

(c) Transactions occurring before
March 31,1988. For transactions
occurring before March 31,1988,
greenmail has the same meaning as in
paragraph (b) of this section, except that
it does not include any consideration
transferred by any person acting in
concert with the corporation described
in that paragraph.

Imposition of excise tax on
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(d) Effective date. Generally, section
5831 of the Code applies to
consideration received after December
221987, in taxable years ending after
that date. However, section 5881 does
not apply to any acquisition of stock
pursuant to a written binding contract in
effect on December 15,1987, and at all
times thereafter before the acquisition.

Subpart B—Procedure and
Administration

(@ Ingeneral. Any person subject to
tax under chapter 54 (Greenmail) of the
Code shall keep such complete and
detailed records as are sufficient to
enable the district director to determine
accurately the amount of liability under
chapter 54.

(b) Notice by district director
requiring returns, statements, or the
keeping ofrecords. The district director
may require any person, by notice
served upon him, to make such returns,
render such statements, or keep such
specific records as will enable the
district director to determine whether or
not the person is liable for tax under
chapter 54 of the Code.

(©) Retention ofrecords. The records
required by this section shall be kept at
all times available for inspection by
authorized internal revenue officers or
employees, and shall be retained so long
as the contents thereof may become
material in the administration of any
internal revenue law.

§158.6011-1 General requirement of
return, statement, or list

Every person liable for tax under
section 5881 of the Code shall file a
return with respect to the tax on the
form prescribed by the Internal Revenue
Service. Each such person shall include
therein the information required by the
form and the instructions issued with
respect thereto.

§156.6061-1 Signing of returns and other
documents.

Any return, statement, or other
document required to be made with
respect to a tax imposed by chapter 54
(Greenmail) of the Code or the
regulations thereunder shall be signed
by the person required to file the return,
statement, or other document, or by the
persons required or duly authorized to
8ign in accordance with the regulations,
forms, or instructions prescribed with
respect to such return, statement, or
document. An individual’s signature on
such a return, statement, or other
document shall be prima facie evidence
that the individual is authorized to sign
the return, statement, or other document.

TID WIUM W 11, JDHIT jpLIlw

§ 156.6065-1 Verification of returns.

If a return, statement, or other
document made under the provisions of
chapter 54 (Greenmail) or of subtitle F of
the Code, or the regulations thereunder
with respect to any tax imposed by
chapter 54, or the form and instructions
issued with respect to such return,
statement, or other document, requires
that it shall contain or be verified by a
written declaration that it is made under
the penalties of perjury, it must be;so
verified by the person or persons
required to sign such return, statement,
or other document. In addition, any
other statement or document submitted
under any provision of chapter 54 or of
subtitle F of the Code, or the regulations
thereundef'with respect to any tax
imposed by chapter 54 may be required
to contain or be verified by a written
declaration that is made under the
penalties of perjury.

§ 156.6071-1 Time for filing returns
relating to greenmail.

(@) In general. Returns required by
§ 156.6011-1 (relating to liability for tax
on greenmail under section 5881) shall
be filed on or before the ninetieth day
following receipt of any portion of the
greenmail. Greenmail is considered to
be received when gain or other income
is realized, as determined according to
the taxpayer’s method of accounting,
without regard to any provision of the
Code providing for deferral of
recognition.

(b) Returns relating to greenmail
received before the date these
regulations become final. Returns
required by 8§ 156.6011-1 that relate to
greenmail received before (the date
these regulations become final) shall be
filed on or before (the 90th day after the
date these regulations become final).

§156.6081-1 Extension of time for filing
the return.

(a) Authority to grant extension.
District directors and directors of
service centers are authorized to grant a
reasonable extension of time for filing
any return, statement, or other
document that relates to any tax
imposed by chapter 54 (Greenmail) of
the Code and that is required under the
provisions of chapter 54 or the
regulations thereunder. However, except
in the case of taxpayers who are abroad,
such an extension of time shall not be
granted for more than 6 months. An
extension of time for filing a return shall
not extend the time for the payment of
the tax or any part thereof unless
specified to the contrary in the grant of
extension.

(b) Application for extension. The
application for an extension of time for
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filing the return shall be addressed to
the district director or the director of the
service center with whom the return is
to be filed and must contain a full recital
of the causes for the delay. It should be
made before the expiration of the time
within which the return otherwise must
be filed, and failure to do so may
indicate negligence and constitute
sufficient cause for denial. It should,
where possible, be made sufficiently
early to permit consideration of the
matter and reply before what otherwise
would be the due date of the return.

©) Filing ofreturn. If an extension of
time for filing the return is granted, a
return shall be filed before the
expiration of the period of extension.

§156.6091-1 Place for filing chapter 54
(Greenmail) tax returns.

Except as provided in § 156.6091-2
(relating to exceptional cases):

(a) Individuals, estates, and trusts. In
general, tax returns under chapter 54 of
the Code of individuals, estates, and
trusts shall be filed with the district
director for the internal revenue district
in which is located the legal residence or
the principal place of business of the
person required to make the return.

(b) Corporations. In general, tax
returns under chapter 54 of the Code of
corporations shall be filed with the
district director for the internal revenue
district in which is located the principal
place of business or the principal office
or agency of the corporation.

(c) Partnerships. In general, tax
returns under chapter 54 of the Code of
partnerships shall be filed with the
district director for the internal revenue
district in which is located the principal
place of business or the principal office
or agency of the partnership.

(d) Returns of taxpayers outside the
United States. The return of a person
(other than a partnership or a
corporation) outside the United States
having no legal residence or principal
place of business or agency in any
internal revenue district, or the return of
a partnership or a corporation having no
principal place of business or principal
office or agency in any internal revenue
district, shall be filed with the Assistant
Commissioner (International), Internal
Revenue Service, 950 L’'Enfant Plaza
South, SW ., Washington, DC 20224,
unless the principal place of business or
the legal residence of such person, or the
principal place of business or principal
office or agency of the partnership or
corporation, is located in the Virgin
Islands or Puerto Rico, in which case the
return shall be filed with the Assistant
Commissioner (International), Internal
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Revenue Service, Hato Rey, Puerto Rico
00918

(e) Returnsfiled with service centers

or by hand carrying. Notwithstanding
paragraph (a), (b), (c), or (d) of this
section, unless a return is filed by hand
carrying, whenever instructions
applicable to tax returns under chapter
54 of the Code provide that the returns
be filed with a service center, the
returns must be so filed in accordance
with the instructions. Returns that are
filed by hand carrying shall be filed with
the district director (or with any person
assigned the administrative supervision
of an area, zone, or local office
constituting a permanent post of duty
within an internal revenue district of
such director) in accordance with
paragraph (a), (b), (c), or (d) of this
section.

§156.6091-2 Exceptional cases.

Notwithstanding the provisions of
§ 156.6091-1, the Commissioner may
permit the tiling of any tax return under
chapter 54 (Greenmail) of the Code with
any internal revenue district

§156.6151-1 Time and place for paying of
tax shown on returns.

The tax under chapter 54 (Greenmail)
of the Code shown on any return shall,
without notice of assessment and
demand, be paid to the internal revenue
officer with whom the return is filed at
the time and place for filing such return
(determined without regard to any
extension of time for filing the return).
For provisions relating to the time and
place for filing such return, see
88 156.6071-1 and 156.6091-1. For
provisions relating to the extension of
time for paying the tax, see $ 156.6161-1.

§ 156.6161-1 Extension of time for paying
tax or deficiency.

@ In general—(1) Tax shown or
required to be shown on return. A
reasonable extension of the time for
payment of the amount of any tax
imposed by chapter 54 (Greenmail) of
the Code and shown or required to be
shown on any return may be granted by
the appropriate district director at the
request of the taxpayer. The period of
such extension shall not exceed 6
months from the date fixed for payment
of such tax.

(2  Deficiency. The time for payment
of any amount determined as a
deficiency in respect of tax imposed by
chapter 54 of the Code may, at the
request of the taxpayer, be extended by
the internal revenue officer to whom the
tax is required to be paid. The extension
may be for a period not to exceed 18
months from the date fixed for payment
of the deficiency, as shown on the notice
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and demand. In exceptional cases, a
further extension for a period not in
excess of 12 months may be granted. No
extension of time for payment of a
deficiency shall be granted if the
deficiency is due to negligence, to
intentional disregard of rules and
regulations, or to fraud with intent to
evade tax.

(3) Extension oftimeforfiling
distinguished. The granting of an
extension of time for filing a return does
not operate to extend the time for the
payment of the tax or any part thereof
unless so specified in the extension.

(b)  Certain rules relating to
extensions oftime forpaying income
tax to apply. The provisions of § 1.6161-
1 (b), (c), and (d) of this chapter (relating
to a requirement for undue hardship, to
the application for extension, and to
payment pursuant to an extension) shall
apply to extensions of time for payment
of the tax imposed by chapter 54 of the
Code.

§ 156.6165-1 Bonds where time to pay tax
or deficiency has been extended.

If an extension of time for payment is
granted under section 6161 of the Code,
the district director or the director of the
service center may, if he deems it
necessary, require a bond for the
payment of the amount in respect to
which the extension is granted in
accordance with the terms of the
extension. However, the bond shall not
exceed double the amount with respect
to which the extension is granted. For
provisions relating to form of bonds, see
the regulations under section 7101 of the
Code contained in part 301 of title 26
(Regulations on Procedure and
Administration).

Fred T. Goldberg, Jr.,

Commissioner ofinternalRevenue Service.
(FR Doc. 91-13578 Filed 6-7-91; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 156
[DoD Directive 5200.2]

Department of Defense Personnel
Security Program

AGENCY: Office of the Secretary of
Defense, DoD.

action: Proposed rule.

summary: This part proposes to revise
32 CFR part 156. DoD has revised and
updated its policies regarding standards
for the conduct of personnel security
investigations, adjudication criteria for
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access to classified information and
minimum due process procedures when
an unfavorable personnel security
determination is proposed. These
changes are the first to the Directive
since 1979 and are an attempt to make
the source document for the DoD
personnel security program consistent
with more recent policy development.

dates: Comments should be received on
or before July 10,1991.

ADDRESSES: Forward written comments
to: Office of the Deputy Under Secretary
of Defense (Security Policy) (ODUSD
(SP)), Counterintelligence and
Investigative Programs (Cl & IP), Room
3C267, Pentagon, Washington, DC
20301-2200.

FOR FURTHER INFORMATION CONTACT:
Mr. Peter R. Nelson, Deputy Director for
Personnel Security, room 3C267,
Pentagon, Washington, DC 20301-2200,
(703) 697-3039/3969 or (AV)
227-3039/3669.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 156

Government employees; security
measures.

Accordingly, 32 CFR part 156 is
proposed to be revised as follows:

PART 156—DEPARTMENT OF
DEFENSE PERSONNEL SECURITY
PROGRAM

Sec.

156.1 Purpose.

156.2 Applicability and scope.
156.3 Policy.

156.4 Responsibilities.

Authority: 50U.S.C. 781.

§ 156.1 Purpose.

This part, under the authority of 50
U.S.C. 781, establishes the Department
of Defense (DoD) Personnel Security
Program (PSP), and authorizes the
issuance of DoD 5200.2-R 1“DoD
Personnel Security Program Regulation.”

§156.2 Applicability and scope.

(@  The provisions of this part apply to

the Office of the Secretary of Defense
(0SD), the Military Departments, the
Chairman, Joint Chiefs of Staff, the Joint
Staff, the Unified and Specified
Commands, the Defense Agencies, and
activities administratively supported by
OSD (hereafter referred to as "DoD
Components"). The provisions of this
part apply to the National Security
Agency only to the extent necessary to
meet the requirements of Public Laws
86-36 and 88-290; Executive Order

1Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161
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10450, “Security Requirements for
Government Employment,” April 29,
195318 FR 2489; Executive Order 10865,
“Safeguarding Classified Information
Within Industry,” February 24,1960, 25
FR 1583; Executive Order 12333, “United
States Intelligence Activities,”
December 4,1981, 46 FR 59941,
Executive Order 12356, “National
Security Information,” April 2,1982, 47
FR 14874; and DoD Directive 521045.2

(b) Its provisions apply to DoD
military and civilian personnel,
contractor personnel, and others who
are affiliated with the Department of
Defense. This part does not apply to
Coast Guard personnel during
peacetime.

§156.3 Policy.

(8 A personnel security clearance,
assignment to sensitive duties, or access
to classified information will be granted
only to U S. citizens. A non-U.S. citizen
may be assigned to sensitive duties or
granted a Limited Access Authorization
to classified information only if a
compelling reason exists which is in
support of a Department of Defense
mission.

(bj The personnel security standard
which must be applied in determining a
person’s eligibility for access to
classified information or assignment to
sensitive duties is whether based on all
available information, the person’s
allegiance, trustworthiness, reliability
and judgment are such that entrusting
the person with classified information or
assigning the person to sensitive duties
is clearly consistent with the interest of
national security.

(©) The personnel security standard
which must be applied in determining a
person’s suitability for appointment,
enlistment, induction or retention in the
Armed Forces is whether, based on all
available information, there is no
reasonable basis for doubting the
person’s allegiance to the Government
of the United States.

(d) DoD 5200.2-R shall identify those
positions and duties which require a
personnel security investigation (PSI). A
PSl is required for:

(1) Appointment to a sensitive civilian
position.

(2 Entry into military service.

(3 The granting of a security
clearance or approval for access to
classified information; and

(4 Assignment to other duties which
require a personnel security or
trustworthiness determination.

(€) DoD 5200.2-R shall contain
personnel security criteria and
adjudicative guidance to assist in

* See Footnote 1to § 1561

determining whether an individual
meets the clearance and sensitive
position standard referred to in the
previous paragraphs.

()  No unfavorable personnel security

or trustworthiness determination shall
be taken without affording due process
procedures for all DoD affiliated
personnel. DoD Directive 52206 3
provides due process procedures for
contractor personnel under the Defense
Industrial Security Program (DISP).

§156.4 Responsibilities.

(a) The Deputy Under Secretary of
Defense (Security Policy) (DUSD (SP))
shall be responsible for overall policy
guidance and management of the DoD
PSP and shall:

(1) Develop and implement plans,
policies, and procedures for the DoD
PSP.

(2) Issue and maintain DoD 5200.2-R
consistent with provisions of DoD
Directive 502514

(3) Conduct an active oversight
program to ensure that the DoD PSP
requirements are complied With.

(4) Submit recommendations to the
Secretary of Defense to correct any
deficiencies in the program that are
inconsistent with the interests of
national security or the due process
afforded to individuals by the
constitution, laws of the United States,
Executive Orders, Directives, or
Regulations implementing PSP or DISP.

(5) Ensure that research is conducted
to assess and improve the effectiveness
of the DoD PSP (DoD Directive
5210.79 8); and

(6) Ensure the, Defense Investigative
Service is operated pursuant to the