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RULES

Oranges (Valencia) grown in Arizona and
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Milk marketing orders:
Oregon-Washington

Agriculture Department

See Agricultural Marketing Service; Animal and
Plant Health Inspection Service; Federal Crop
Insurance Corporation; Food and Nutrition Service;

Forest Service; Rugal Electrification Administration;

Soil Conservation Service.

Animal and Plant Health Inspection Service
RULES
Exportation and importation of animals and animal
products:
Honelulu, HA; designated port; interim
Sheep and goats from Canada
PROPOSED RULES

Exportation and importation of animals and animal
products:
African swine fever; import restriction
exemplions; correction

Army Department

NOTICES

Meetings:
Military personal property claims symposium
Science Board (2 documents)

Civil Rights Commission
NOTICES

Meetings; State advisory committees:
Rhode Island
Meetings; Sunshine Act

Coast Guard
PROPOSED RULES
Drawbridge operations:
Alabama
Florida

Commerce
See ln(emalional Trade Administration; National
Oceanic and Atmospheric Administration.

Consumer Product Safety Commission
NOTICES

Agency information collection activities under
OMB review

Di(2-ethylhexy) phthalate; report availability, etc.

Customs Service

RULES

Merchandise, special classes:
Cultural Property Implementation Act
Convention amendments; interim; correction

Federal Register
Vol. 50, No. 131

Tuesday, July 9. 1985

27969

28004
28004
28004

28007
28008

28007
28006

28047
28048
28047

28017
28016

28017

28059

Defense Department

See also Army Department.
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Federal Acquisition Regulation (FAR):
Competition in contracting requirements; protest
procedures; interim; correction
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Meetings:
DIA Scientific Advisory Committee; cancellation
Education Benefits Board of Actuaries
Electron Devices Advisory Group

Drug Enforcement Administration
NOTICES
Registration applications, etc.; controlled
substances:

Mallinckrodt, Inc.

Economic Regulatory Administration
NOTICES
Remedial orders:

Apache Oil Co., Inc.

Erickson Refining Corp.

North American Petroleum Co. et. al.

Education Department

NOTICES

Grants; availability, etc.:
College assistance migrant program
Handicapped education program training
personnel; correction
High school equivalency program

Employment and Training Administration
NOTICES
Adjustment assistance:

Alta Products Corp.; termination

Amax Chemical Corp. et al.

Halomet, Inc., et al.

Energy Department _ :

See Economic Regulatory Administration; Energy
Research Office; Federal Energy Regulatory
Commission.

Energy Research Office
NOTICES
Meetings:

Energy Research Advisory Board
Savannah River Plant; health effects and
epidemiological studies; report availability

Environmental Protection Agency
NOTICES
Meetings:

Science Advisory Board

Equal Employment Opportunity Commission
NOTICES
Meetings; Sunshine Act {2 documents)
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Farm Credit Administration

RULES

Farm credit system; examinations, audits, and
investigations; effective date

Federal land bank and production credit
association charters; mergers and consolidations:
effective datle

Federal Aviation Administration
RULES
Airworthiness directives:
British Aerospace
Dassault-Breguel
Garrett
Standard instrument approach procedures
Transition areas
NOTICES
Exemption petitions; summary and disposition

Federal Communications Commission
RULES
Common carrier services:
Cellular applications; use of random selection or
lotteries instead of comparative hearings;
correction
Organization, functions, and authority delegations:
Managing Director; official title and authority
Radio broadcasting:
Noncommercial, educational FM broadcast
stations; reception protection for TV channel 6
broadcasts
Radio services, special:
Maritime services; medical advisory frequencies
NOTICES
Agency information collection activities under
OMB review
Hearings, etc:
Air Beep of Florida, Inc., et al.
Aircall Northwest, Inc, et al.
Cope, James M., et al.
Digital Paging Systems, Inc., et al.
Eikton Broadcasters, Inc., et al.
Great Arizona Broadcasting Co. et al.
KAYS Inc. et al.
Omaha Channel 54, Inc., et al.
Tulsa Broadcasting Group et al.

Federal Crop Insurance Corporation
RULES
Crop insurance regulations:
County listing removal
PROPOSED RULES .
Crop insurance; various commodities:
County listing updates; withdrawn

Federal Deposit Insurance Corporation
NOTICES
Meetings: Sunshine Act

Federal Energy Regulatory Commission
NOTICES
Hearings, etc.
American Electric Power Service Corp.
Arizona Public Service Co.
Bishop Marketing Corp.
Equitable Gas Co. et al.
Portland General Electric Co.
Southwestern Electric Power Co.
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Tenngasco Gas Supply Co. et al.
United Gas Pipe Line Co.
United Gas Pipe Line Co. et al

_ Natural gas companies:

Certificates of public convenience and necessity,
applications, abandonment of service and
petitions to amend (Sun Exploration &
Production Co. et al.)

Federal Home Loan Bank Board

NOTICES

Agency information collection activities under
OMB review

Federal Reserve System
NOTICES
Agency information collection activities under
OMB review
Bank holding company applications etc:
One Valley Bancorp of West Virginia, Inc.. et il
Ruston Bancshares, Inc.

‘ Meetings; Sunshine Act (3 documents)

Federal Trade Commission
RULES :
Funeral industry practices: staff guidelines
Funeral industry practices; staff guidelines;
comment analysis
Warranties:
Informal dispute settlement procedures;
exemption

Fish and Wildlife Service

PROPOSED RULES

Endangered and threatened species:
Least Bell's vireo; hearing and comment period
reopened

NOTICES

Marine mammal permit applications

Food and Drug Administration
NOTICES
Food additive petitions:
Angus Chemical Co.
B.F. Goodrich Co,
Medical devices: premarket approval:
Bausch & Lomb Inc.
Toxicological research: neurotoxicity and
behaviorial dysfunction; sympesium and workshop

Food and Nurition Service

NOTICES

Child nutrition programs:
Child care food program; national average
payment rates, etc.
School lunch, breakfast, and special milk
programs; national average payments/maximum
reimbursement rates

Forest Service

NOTICES

Environmental statements; availability, et
Gallatin National Forest, MT

Meetings:
Mono Basin National Forest Scenic Ared
Advisory Board
Mount St. Helens Scientific Advisory Board

Small business timber set-aside program; correchod
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General Services Administration
RULES
Contract Appeals Board procedure rules
(acquisition regulations):
Procurement of automatic data processing goods
and services; interim; cortection
Federal Acquisition Regulation (FAR)
Competition in contracting requirements; protest
procedures; interim, correction
Property management:
Transportation and traffic management; use of
travel agents and travel management centers;
temporary
NOTICES
Federal Information Resources Management
Regulation:
Looseleaf edition; ordering procedures

Health and Human Services Department
See Food and Drug Administration.

Interior Department

See Fish and Wildlife Service; Land Management
Bureau; Minerals Management Service; National
Park Service; Surface Mining Reclamation and
Enforcement Office.

International Trade Administration

NOTICES

Export privileges, action affecting:
Behrens, Kurt, et al.
Fife, Denis, J., et al.

Scientific articles;" duty fee entry:
Harvard School of Public Health et al.

Justice Department

See also Drug Enforcement Administration.
NOTICES

Meetings:

Attorney General's Commission on Pornography
Pollution control; consent judgments:

Service Hardware & Drilling Co.

Labor Department
See Employment and Training Administration.

Land Management Bureau

NOTICES

Alaska native claims selection:
AHTNA, Inc,

Committees; establishment, renewals, terminations,

ete:

District Advisory Councils; nominations
Exchange of lands: =

Oregon (3 documents)

Leasing of public lands:
Colorado
Meetings:
Vernal District Grazing Advisory Board
Patent of public lands:
Washington
Recreation management restrictions, etc.:
Montrose District, CO
Survey plat filings:
Colorado

Withdrawal and reservation of public lands:
Nevada
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28049

28049
28060

28049
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27992

27997

Minerals Management Service
NOTICES
Outer Continental Shelf: development operations
coordination:
Tenneco Oil Exploration & Production Co.

National Aeronautics and Space Administration

RULES

Federal Acquisition Regulation (FAR):
Competition in contracting requirements; protest
procedures; interim; correction

National Archives and Records Administration
RULES
Records management; correction

National Oceanic and Atmospheric
Administration
NOTICES
Permits:
Experimental fishing: Pacific Coast groundfish

National Park Service
NOTICES
Concession contract negotiations:
Craftsmen’s Guild of Mississippi, Inc.
White Sands Concession, Inc.
Historic Places National Register; pending
nominations:
Arizona et al.
National Historic Landmarks; proposed boundaries

National Science Foundation
NOTICES
Meetings:
Astronomical Sciences Advisory Panel

Nuclear Regulatory Commission

NOTICES

Meetings:
Three Mile Island Unit 2 Decontamination
Advisory Panel

Meetings; Sunshine Act

Pacific Northwest Electric Power and
Conservation Planning Council
NOTICES
Power plan amendments;
Columbia River Basin fish and wildlife program;
inquiry

Personnel Management Office
NOTICES
Senior Executive Service:
Performance Review Board; membership

Postal Service

PROPOSED RULES

Domestic Mail Manual:
Postage meters not sel during 6 month period:
examination

Rural Electrification Administration

NOTICES

Environmental statements; availability, etc.:
Arizona Electric Power Cooperatiy 2, Inc.
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Securities and Exchange Commission

RULES

African Development Bank, primary offerings;

correction

Investment companies and securities:
Quarterly reporting forms and filing obligations
for registered investment companies; withdrawal
and incorporalion into semi-annual report (Form
N-SAR), etc.

Securities:
Persons deemed not to be brokers

PROPOSED RULES

Financial statements (Regulation S-X):

Repurchase and reverse repurchase transactions;

disclosure amendments; proposed rule and
advance notice
Investmen! companies: ;
Portfolio instruments; acquisition and valuation
Public utility holding companies:
Application and declaration filings; proposed
notice of proceeding initiated
Securities:
Tender offers; equal treatment of security
holders; withdrawn
Tender offers, third-party: equal treatment of
security holders

Small Business Administration

NOTICES

Agency information collection activities under

OMB review

Intergovernmental review of agency programs and

activities

License surrenders:
Blackburn-Sanford Venture Capital Corp.
Clifton Capital Corp.

Meetings:
Computer Security and Education Advisory
Council

Meetings; regional advisory councils:
California (2 documents)

Soll Conservation Service

NOTICE

Environmental statements; availability, etc.:
Central Middle School, VA
Looney-Mill Creek Watershed, VA
Rivermont School, VA

Watershed projects; deauthorization of funds:
Lick Creek Watershed, TN

State Department

NOTICES

Meetings:
International Radio Consultative Committee
International Telegraph and Telephone
Consultative Committee
Shipping Coordinating Committee
UNESCO Reform Observation Panel

Surface Mining Reclamation and Enforcement
Office
RULES
Permanen! program submission:
Texas

Textile Agreements implementation Committee
NOTICES
Cotton, wool, and man-made textiles:
Indonesia
Export visa requirements; certification, etc.:
Taiwan

Transportation Department
Ses also Coast Guard; Federal Aviation
Administration.
NOTICES
Aviation proceedings; hearings, elc:
Calypso Wings, Inc.
Pacific Division transfer case
Texas Air Corp. et al,

Treasury Department

See Customs Service.

United States information Agency

NOTICES

Art objects, importation for exhibition:
Diego Rivera: A retrospective
Treasures of the Holy Land: Ancient Art from the
Israel Museum

Separate Parts in This Issue

Part Il
Federal Trade Commission

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.
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DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation
7CFRCh.IV
[Docket No. 0027A)

Crop Insurance Regulations—Various
(General Amendment—Appendix)

Acency: Federal Crop Insurance
Corporation, USDA.

acTion: Final rule.

summARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
crop insurance regulations in Chapter IV
of Title 7 of the Code of Federal
Regulations, effective for the 1985 and
succeeding crop years, by removing the
“Appendix" list of counties designated
for crop insurance from all crop
insurance regulations promulgated by
FCIC, Publication of the lists is not
necessary since information as to the
availability of crop insurance may be
obtained from local FCIC service offices.
The intended effect of this rule is to
reduce the length of the documents and
lower the administrative costs involved
in the printing and codification of these
county listings in the Federal

and Code of Federal Regulations (CFR).
The authority for the promulgation of
this rule is contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: Augusl 8, 1985.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1. This action does
not constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review dates

[Vo-wdii

+

established for these muuonq are
contained in the supplementary material
accompanying the last republication of
each regulation in the Federal Register.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12201 because it will not
result in: (a) An annual effect on the
economy of $100 million or more; (b)
major increases in costs or prices for
consumers, individual industries,
Federal, State, or local governments, or
a geographical region; or (c) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets; and (2) will not increase the
Federal paperwork burden for
individuals, small businesses, and other
persons.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
20115, June 24, 1983.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessement nor an
Environmental Impact Statement is
needed.

It has been the practice of FCIC, when
publishing each of its regulations for
insuring crops, to include an Appendix
listing those counties where such crop
insurance is available. The provisions
requiring such publication were made
part of each regulation in subsection .1
(Example: § 418.1 Availability of wheat
crop insurance).

Merritt W. Sprague, Manager, FCIC,
has determined that, due to the
increasing number of counties where
FCIC offers crop insurance on a variety
of crops, the costs of printing in the
Federal and su ent costs
involved in codification in the Code of
Federal Regulations (CFR), have become

Y

and outweigh whatever

benefit is derived from codification.

Information regarding the availability
of i is
offices at the local level, making the
ublication of these lists <

On Friday, February 1, 1885, FCIC

published a notice of proposed
rulemaking in the Federal Register at 50
FR 4693, amending Chapter IV of Title 7
of the Code of Federal Regulations,
effective for the 1985 and succeeding
crop years, to remove the “Appendix”
list of counties designated for crop
insurance from all crop insurance
regulations promulgated by FCIC
pertaining to individual crops or groups
of crops. The public was given 60 days
in which to submit written comments on
the proposed rule, but no comments
were received.

List of Subjects in 7 CFR Ch. IV
Crop insurance, Various crops.
Final Rule

PART 400—{AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby amends all crop insurance
regulations promulgated under such
authority (7 CFR Part 400 et seq.)
referred to herein, to remove the
Appendix and all references to such
appendix therein, effective for the 1985
and succeeding crop years, in the
following instances:

1. The authority citation for 7 CFR
Part 400 et seq., continues to read as
follows:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1508, 1516).

2.7 CFR Parts 402, 404, 408, 409, 410,
411, 413, 414, 415, 416, 417, 418, 419, 423,
428, 427, 429, 430, 439, 440, 441, 442, 444,
445, and 446 are revised by removing
Appendix A.

3.7 CFR Parts 402.1, 403.1, 404.1, 4081,
409.1, 4101, 411.1, 413.1, 414.1, 415.1,
416.1, 417.1, 418.1, 419.1, 423.1, 426.1,
427.1,429.1, 430.1, 439.1, 4401, 441.1.
444.1, 445.1, and 446.1 are revised to
read as follows:
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§ ____ Avallability of (name of crop)
crop insurance.

Insurance shall be offered under the
provisions of this subpart on (name of
crop) in counties within limits
prescribed by, and in accordance with
the provisions of the Federal Crop
Insurance Act, as amended. The
counties shall be designated by the
Manager of the Corporation from those
approved by the Board of Directors of
the Corporation.

4.7 CFR Parts 402.6, 403.6, 404.6, 408.8,
409.6, 410,6, 411.6, 413.6, 414.6, 415.6,
416.6, 417.6, 423.6, 426.6, 429.8, 430.6,
439.6, 440.5, 441.6, 442.6, 444.8, 445.6, and
446.6 are revised to read as follows:

§ The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the (name of crop)
crop as provided in the policy. The
contract shall consis! of the application,
the policy, and the county actuarial
table. Any changes made in the contract
shall not affect its continuity from year
to year. The forms referred to in the
contract are available at the applicable
service office.

Done in Washington, D.C., on June 27, 1985,
Peter F, Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: June 27, 1885.

Approved by:
Edward Hews,
Acting Manager.
|FR Doc. 85-16237 Filed 7-8-85; 8:45 am]
BILLING CODE 3410-08-M

Agricultural Marketing Service
7 CFR Part 908

[Valencia Orange Reg. 352)

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

SUMMARY: Regulation 352 establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to marke! during the period July 12-July
18, 1985. The regulation is needed to
provide for orderly marketing of fresh
Valencia oranges for the period
specified due to the marketing situation
confronting the orange ir dustry.

DATE: Regulation 352 (§ 908.652) is
effective for the period July 12-July 18,
1985.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone: 202-447-5975.

SUPPLEMENTARY INFORMATION:
Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "“non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

The regulation is issued under
Marketing Order No. 908, as amended (7
CFR Part 908), regulating the handling of
Valencia oranges grown in Arizona and
designated part of California. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendation and
information submitted by the Valencia
Orange Administrative Committee
(VOAC) and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

The regulation is consistent with the
marketing policy for 1984-85. The
committee met publicly on July 2, 1985,
to consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges for the specified week. The
committee reports that demand is steady
for fruit of all sizes; nevertheless, they
report a severe fruit transportation
problem due to significant competition *
from other summer fruits,

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because there is -
insufficient time between the date when
information upon which the regulation is
based became available and the
effective date necessary to effectuate
the declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. To
effectuate the declared policy of the act,
it is necessary to make the regulatory
provisions effective as specified, and
handlers have been notified of the
regulation and its effective date.

List of Subjects in 7 CFR Part 908

Marketing agreements and orders,
California, Arizona, Oranges (Valencia),

PART 908—[AMENDED)

1. The authority citation for Part 7
CFR Part 908 continues to read as
follows:

Authority: Secs. 1-19, 48 StaL. 31, as
amended; 7 US.C. 801-674.

2. Section 908.652 is added to read as
follows:

§908.652 Valencia Orange Regulation 352,
The quantities of Valencia oranges
grown in California and Arizona which
may be handled during the period July

12, 1985, through July 18, 1985, are
established as follows:
{a) District 1; 200,000 cartons;
(b) District 2: 300,000 cartons;
(c) District 3: Unlimited cartons.
Dated: July 3, 1985.
Thomas R. Clark,
Acting Director, Fruit and Vegetable Division
Agricultural Marketing Service,
[FR Doc. 85-16314 Filed 7-8-85; 8:45 am)
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Part 92

[Docket No, 85-060]
Sheep and Goats From Canada

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends the
regulations concerning the importation
into the United States of sheep and
goats from Canada. The regulations
require as a condition of importation
that such sheep and goats be
accompanied by a health certificate
representing that the animals are free
from communicable diseases and
exposure thereto. Prior to the effective
date of this document, the regulations
provided for issuance of the health
certificate by a salaried veterinarian of
the Canadian Government. This
document amends the regulations to
provide that the health certificate for
such animals be either: (1) Issued by a
salaried veterinarian of the Canadian
Government or (2) issued by a d
veterinarian authorized by the Canadian
Government to issue such certificates
and subsequently endorsed by &
salaried veterinarian of the Canadian
Government, thereby representing that
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the veterinarian issuing the certificate
was authorized to do so. It has been
determined that determinations
pecessary to issue the certificate can be
adequately done by any veterinarian
who is authorized by the Government of
Canada to do so, and that the provisions
wre adequate to ensure that such sheep
and goats are free from communicable
tiseases and exposure thereto without
imposing an unwarranted burden on the
animal health authority of the Canadian
Government.

EFFECTIVE DATE: August 8, 1985,

FOR FURTHER INFORMATION CONTACT:

Dr. A. A. Furr, Import-Export Animals
and Products Staff, VS, APHIS, USDA,
Room 846, Federal Building, 6505

Belcrest Road, Hyattsville, MD 20782,
301-436-8170.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 8 CFR Part 92 (the
regulations) regulate the importation
into the United States of specified
animals and animal products in order to
prevent the introduction into the United
States of various diseases.

With respect to the importation into
the United States of sheep and goats
from Canada, prior to the effective date
of this document, the regulations in
§92.21 provided, with certain
exceptions, that these animals shall be
accompanied by a certificate issued by a
saluried veterinarian of the Canadian
Government stating certain specified
information concerning the health of the
animals,

A document published in the Federal
Register on March 21, 1985 (50 FR 11376
11377), proposed to amend these
regulations. Specifically, it was
proposed to amend § 92.21 to provide
the certificate could be either: (1) Issued
by a salaried veterinarian of the
Canadian Government or (2) issued by a
velerinarian authorized by the Canadian
Government to issue such certificates
and subsequently endorsed by a
Sfl’d!'i\!d veterinarian of the Canadian
Government, thereby representing that
the veterinarian fssuing the certificate
was authorized to do so.
~ The document of March 21, 1985,
invited the submission of written
tomments on or before May 20, 1985. No
tomments were received. Based on the
rationale set forth in the proposal, the
regulations are amended as proposed.

Executive Order 12291 and Regulatory
Flexibility Act

This action has been reviewed in
conformance with Executive Order
12:“91 and has been determined to be not
4 “major rule." The Department has

determined that this rule will not have a
significant annual effect on the
economy; will nol cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or lacal government
agencies, or geographic regions; and will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets,

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12201.

It is not anticipated that this change
will have any significant effect on the
number of sheep and goats imported
into the United States from Canada.

Under the circumstances explained
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

List of Subjects in 9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Quarantine, Transportation.

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMALS AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

Accordingly, 9 CFR Part 92 is
amended as follows:

1. The authority citation for Part 92
continues to read as follows:

Authority: 7 U.S.C, 1622; 18 U.S.C. 1306; 21
U.5.C. 102-105, 111, 134a, 134b, 134c, 1344,
134f, and 135; 7 CFR 2.17, 2.51, and 371.2(d).

§92.21 [Amended]

2. In § 92,21(a) the introductory text is
amended to read as follows: "Sheep and
goals offered for importation from
Canada shall be accompanied by a
certificate either issued by a salaried
veterinarian of the Canadian
Government or issued by a veterinarian
authorized by the Canadian Government
to issue such certificates and
subsequently endorsed by a salaried
veterinarian of the Canadian
Government, thereby representing that
the veterinarian issuing the certificate
was authorized to do so. The certificate
shall state:"

Done at Washington, D.C., this 2nd day of
July 1985,
J.K Atwell,
Deputy Administrator, Veterinary Services.
|FR Doc. 85-16226 Filed 7-8-85; 8:45 am|
BILLING CODE 3410-34-M

9 CFR Part 91
[Docket No. 85-059]

Ports Designated for Exportation of
Animals

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule.

SUMMARY: This document amends the
“Inspection and Handling of Livestock
for Exportation” regulations by adding
Honolulu, Hawail, to the list of ports
designated as ports of embarkation and
by adding the Hawaii State Quarantine
Station as the export inspection facility
for that port. The effect of this action is
to add an additional port through which
animals may be exported. This action is
necessary because it has been
determined that the export inspection
facility of the Hawaii State Quarantine
Station for the port at Honolulu meets
the requirements of the regulations for
inclusion in the list of export inspection
facilities.

DATES: Effective date is July 9, 1985.
Written comments must be received
on or before September 9, 1985.

ADDRESS: Wrilten comments should be
submitted to Thomas O. Gessel,
Director, Regulatory Coordination Staff,
APHIS, USDA, Room 728, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Comments
should state that they are in response to
docket number 85-059. Written
comments received may be inspected at
Room 728 of the Pederal Building, 8 a.m.
to 4:30 p.m., Monday through Friday,
except holidays.

FOR FURTHER INFORMATION CONTACT:
Dr, George Winegar, Import/Export
Animals and Products Staff, VS, APHIS,
USDA, Room 845, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8383.

SUPPLEMENTARY INFORMATION:
Background

This document amends the
"Inspection and Handling of Livestock
for Exportation™ regulations in 9 CFR
Part 91 (referred to below as the
regulations) which regulate the
exportation of animals from the United
States. Pursuant to a request from the
Hawaii State Quarantine Station, this
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document amends § 91.14 by adding
Honolulu, Hawail, to the list of ports
designated as ports of embarkation and
by adding the Hawaii State Quarantine
Station as the export inspection facility
for that port. With certain exceptions,
all animals exported are required to be
exported through ports designated as
ports of embarkation.

To receive approval as a port of
embarkation, a port must have export
inspection facilities available for
inspecting, holding, feeding, and
watering animals prior to exportation in
order to ensure that the animals meet
certain requirements specified in the
regulations, The regulations provide that
approval of each export inspection
facility sha!l be base on compliance
with specified standards in § 91.14(c)
concerning materials, size, inspection
implements, cleaning and disinfection,
feed and water, access, testing and
treatment, location, disposal of animal
wasles, lighting, and office and rest
room facilities.

It has been determined that the
Hawaili State Quarantine Station meets
the requirements of § 91.14(c). This
facility is located at 89-762 Moanalua
Road, Aiea, Hawaii 96701. Therefore, it
is necessary to add Honolulu, Hawaii, to
the list of ports designated as ports of
embarkation and the Hawaii State
Quarantine Station as the export
inspection facility for the port of
Honolulu.

Executive Order 12291 and Regulatory
Flexibility Act

This document has been reviewed in
conformance with Executive Order
12291 and has been determined to be not
a major rule. The Department has
determined that this action will not have
an annual effect on the economy of $100
million or more; will not cause a major
increase in costs or prices for

consumers, individuals industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have any adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises lo compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291,

It is anticipated that, compared with
the total number of animals exported
annually from the United States, less
than one percent of the total number of
animals will be exported annually
through the port of Honolulu.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities,

Emergency Action

Dr. John K. Atwell, Deputy
Administrator of APHIS for Veterinary
Services, has determined that an
emergency situation exists which
warrants publication of this interim rule
without prior opportunity for public
comment. The export inspection facility
at the port being added to the list of
designated ports of embarkation has met
the standards for export inspection
facilities set forth in § 91.14(c) of the
regulations. The addition of this port
and export inspection facility must be
made promptly in order to inform
exporters so that they can make
appropriate plans to export their
animals and avoid unnecessary
restrictions on the exportation of
animals.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that prior notice and other public
procedures with respect to this interim
rule are unnecessary, and good cause is
found for making this interim rule
effective upon publication. Comments
are being solicited for 60 days after
publication of this document. A final
document discussing comments received
and any amendments required will be
published in the Federal Register.

List of Subjects in 9 CFR Part 91

Animal diseases, Animal welfare,
Exports, Humane animal handling,
Livestock and livestock products,
Transportation.

PART 91—INSPECTION AND
HANDLING OF LIVESTOCK FOR
EXPORTATION

Accordingly, 9 CFR Part 91 is
amended as follows:

1, The authority citation for Part 91 is
revised to read as set forth below and
the authority citations following all the
sections in Part 91 are removed:

Authority: 21 U.S.C. 105, 112, 113, 114a, 120,
121, 134b, 1341, 612, 613, 814, 618, 46 U.S.C.
466a, 466D, 40 11.S.C. 1509(d}); 7 CFR 2.17, 2.51,
and 371.2(d).

2. In § 91.14 paragraphs (a)(3) through
(14) are redesignated as paragraphs
(a)(4) through (15), respectively, and a
new paragraph (a)(3) is added to read as
follows:

§91.14 Ports of embarkation and export
Inspection facilities.

(8) ..o

(3) Hawuaii.

(i) Honolulu—airport and ocean pori,

{A) Hawaii State Quarantine Station,
99-762 Moanalua Road, Alea, Hawaii
97601, (808) 487-5351.

Done at Washington, D.C., this 2nd day of
July 1885,
J K. Atwell,
Deputy Administrator, Veterinary Services
[FR Doc. 85-16227 Filed 7-8-85; B:45 am]
BILLING CODE 3410-34-M

FARM CREDIT ADMINISTRATION
12CFR Part 611

Organization; Effective Date

AGENCY: Farm Credit Administratiuu
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA) published final
new and amended regulations
concerning amendments to charters of
Federal land bank associations and
production credit associations and
procedures for effecting mergers and
consolidations of such associations (50
FR 20398, May 16, 1985). These new and
amended regulations improve the
procedures for amending association
charters and effecting mergers and
consolidations. In addition, the merger
and consolidation procedures set forth
the requirements for disclosure of
information to voting stockholders to
ensure that they are adequately
informed regarding association merger
or consolidation proposals.

The final rule was published on May
16, 1985, and provided that notice of the
actual effective date would be
subsequently published (50 FR 20396). In
accordance with 12 U.S.C. 2252, the
effective date of the final rule is 30 days
from the date of publication in the
Federal Register during which either or
both Houses of Congress are in session.
Based on the records of the sessions of
Congress, the effective date of this rule
was June 24, 1985.

EFFECTIVE DATE: June 24, 1985,
FOR FURTHER INFORMATION CONTACT:
Rose M. Ferguson, Office of

Examination and Supervision, (703)

883-4430

or
Kenneth L. Peoples, Office of the

General Counsel, (703) 8834024, Farm

Credit Administration, 1501 Farm

Credit Drive, McLean, VA 22102-509

o hee ‘G bl e
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(Secs. 1.13, 2.10, 4.12, 5.9, 5.12, 5.18. Pub. L. 92~
181, 85 Stat. 819, 620, 621 (12 U.S.C. 2031, 2081,
2183, 2243, 2246 and 2552))

Frederick R. Medero,

Acting Governor.

[FR Doc. 85-16205 Filed 7-8-85; 8:45 am)
BILUNG CODE 6705-01-M

12 CFR Part 617

Examinations, Audits, and
Investigations; Effective Date

AGeNCY: Farm Credil Administration.
acTion: Notice of effective date,

summARY: The Farm Credit
Administration (FCA) published a final
regulation dealing with the frequency of
examinations and audits of each Farm
Credit System institution by the FCA (50
FR 20091, May 14, 1985), Examinations
and audits of each Federal land bank
association were required to be
performed once each 18 months; this
final regulation extends the time period
between required examinations and
nudits to once each 36 months.

The final rule was published on May
14,1985, and provided that notice of the
actual effective date would be
subsequently published (50 FR 20091). In
accordance with 12 U.S.C. 2252, the
effective date of the final rule is 30 days
from the date of publication in the
Federal Register during which either or
both Houses of Congress are in session.
Based on the records of the sessions of
Congress, the effective date of this rule
was June 22, 1985.

EFFECTIVE DATE: June 22, 1985.

FOR FURTHER INFORMATION CONTACT:
John C, Moore, Assistant Deputy
Governor, Office of Examination and
Supervigion, Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, VA 22102-5090, (702) 883-4401.
[Secs. 5.9, 512, 518, Pub. L. 92-181, 85 Stat.
019, 620, 821 (12 U.S.C. 2243, 2246 and 2252))
Frederick R. Medero,

Acting Governor,

[FR Doc. 8516204 Filed 7-8-85; B:45 am)|
BLLING CODE $708-01-M
M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 84-NM-39-AD; Amdt. 39-5092]

Alrworthiness Directives; British
Rerospace Model BAC 1-11 400 Series
Alrplanes

AGENCY : Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
alrworthiness directive [AD) applicable
to British Aerospace Model BAC 1-11
400 series airplanes which requires
repetitive inspections, functional tests,
and replacement of components, if
necessary, of the ground spoiler (lift
dumper) activating mechanism on
British Aerospace BAC 1-11 400 series
airplanes. There have been two
incidents reported where one ground
spoiler deployed during approach,
causing an uncommanded roll.
DATES: Effective August 15, 1985,
ADDRESSES: The service bulletin
specified in this AD may be obtained
upon request to British Asrospace, Inc.,
Box 17414, Dulles International Airport,
Washington, D.C. 20041, of may be
examined at the Seattle Aircraft
Certification Office, FAA, Northwes!
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Standardization
Branch, ANM-113, telephone (206) 431~
2979. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washinglon
98168.
SUPPLEMENTARY INFORMATION: The
United Kingdom Civil Aviation
Authority (CAA) has classified British
Aerospace BAC 1-11 Service Bulletin
27-A-PM5890 as mandatory. Two
incidents have occurred in service
where, following depressurization of the
No. 1 hydraulic system, one ground
spoiler (lift dumper) deployed during
approach, causing the aircraft to roll.
Ground spoilers are normally held in
position by No. 1 hydraulic system
pressure, In the event of a pressure loss,
the ground spoilers are held in place by
mechanical locks, Excessive wear or
corrosion can degrade the mechanical
locks so that reservoir pressure on the
full area side of the actuator piston is
sufficient to extend the ground spoiler.
A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive which
requires inspactions of the ground
spoiler activating mechanism was
published in the Federal Regisier on
April 8, 1985 (50 FR 13810). The comment
period closed on May 28, 1985, and
interested persons have been afforded
an opportunity to participate in the
making of this amendment, Only one
comment was received. The commenter,
the manufacturer, indicated that the
British Aerospace Model BAC 1-11
airplane has "lift dumpers (ground
spoilers)” and “spoilers.” To avoid
confusion, the commenter suggested that

the terms "ground spoilers” or “lift
dumpers” be used in the AD when
referring to the part affected by the
required inspection, The FAA concurs
and the terminology in the final rule has
been changed accordingly.

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously noted.

It is estimated that 25 airplanes of US.
registry will be affected by this AD, that
it will take approximately 6 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Repair parts
are estimated at $300 per airplane.
Based on these figures, the total cost
impact of this AD on U.S. operators is
estimated to be $13.500.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures {44 FR 11034; February 26,
1979) and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant
economic effect on a substantial number
of small entities because few, if any,
British Aerospace Model BAC 1-11
airplanes are operated by small entities.
A final evaluation has been prepared for
this regulation and has been placed in
the docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly. pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1423 and 1423;
49 U.S.C, 106{g) (Revised Pub. L. 97449,
Janvary 12, 1983); 14 CFR 11.89; and 49 CFR
147.

2. By adding the following new
airworthiness directive:

British Aerospace: Applies to Model BAC 1-
11 series 400 airplanes certificated in any
category. Compliance is required as
indicated. To prevent asymmetrical
deployment of ground spoilers (lift
dumpers) accomplish the following,
unless previously accomplished within
the last 1000 landings or one year,
whichever occurred earlier:

A. Within the next 100 landings or 30 days
after the effective date of this AD, whichever
occurs first, and thereafter al intervals aot 1o
exceed 5,000 landings from the last
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Inspection, inspect the ground spoiler
mechanical locks for misalignment, and
adjust if necessary, in accordance with the
accomplishment instructions of British
Acrospace BAC 1-11 Alert Service Bulletin
27-A~PM5890, dated December 21, 1983,

From the results of the inspection above:

1. I two or more mechanical locks out of
the four per ground spoiler are found
unserviceable, perform an operational check
of the ground spoilers prior to further Night
and thereafter at intervals not lo exceed 600
landings or 150 days. whichever occurs
earlier, until defective components are
replaced in accordance with the
accomplishment instructions of the service
bulletin.

2. If one mechanical lock out of the four per
ground spoiler is found unserviceable,
perform an operational check of the ground
spoilers prior to further flight and thereafter
a! intervals not to exceed 2,500 lundings in
accordance with the accomplishment
instructions of the service bulletin until
defective components are replaced.

3. If the mechanical lock system fails the
operational check conducted in accordance
with paragraphs A.1. or A.2, above, the locks
must be repaired or the ground spoilers
rendered inoperative in accordance with the
accomplishment instructions of the service
bulletin prior to further flight.

B. Altemnate means of compliance which
provide an acceptable level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office. FAA, Northwest
Mountain Region.

C, Special flight permifs may be issued in
uccordance with FAR 21.197 and 21.199 to
operate airplanes to s base for the
accomplishment of inspections and/or
modifications required by this AD.

This amendment becomes effective
August 15, 1985.

Issued in Seattle, Washington, on July 1.
1985.
Wayne |. Barlow,
Acting Director, Northwest Mountain Region.
[FR Doc. 85-16199 Filed 7-8-85; &45 am|
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 84-NM-117-AD; Amdt. 39-
5090]

Alrworthiness Directives; Dassauit-
Breguet Mystere-Falcon 50 Series
Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspection for proper
installation of passenger oxygen mask
presentation boxes on Dassault-Breguet
Mystere-Falcon 50 airplanes. The AD is
prompted by a report of improper
instaliation of the passenger oxygen

mask presentation box in this airplane,
which, if uncorrected, could cause the
lanyard to hang up when pulled-to
init;;le the flow of oxygen into the
mask.

DATES: Effective August 15, 1885.

Compliance schedule as prescribed in
the body of the AD, uniess already
accomplished.

ADDRESSES: The applicable service
information may be obtained from
AiResearch Aviation, 4150 Donald
Douglas Drive, Long Beach, California
90808. This information also may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Western Alrcraft Certification Office,
15000 Aviation Boulevard, Hawthorne,
California.

FOR FURTHER INFORMATION CONTACT!
Mr. Walter Eierman, Aerospace
Engineer, Systems & Equipment Section,
ANM-173W, FAA, Northwest Mountain
Region, Western Aircraft Certification
Office; telephone (213) 536-8388. Mailing
address: FAA, Northwest Mountain
Region, Western Aircraft Certification
Office, ANM-173W, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90008-2007.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive (AD) to require
inspection for proper installation of
passenger oxygen mask presentation
boxes on Dassault-Breguet Mystere-
Falcon 50 airplanes was published in the
Federal Register on April 5, 1985 (50 FR
13611). The comment period for the
proposal closed on May 28, 1985.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Only one
comment was received and the
commenter concurred with the AD.

It is estimated that 20°airplanes of U.S.
registry will be affected by this AD, that
it would take approximately 2.5
manhours per airplane to accomplish the
required actions, and the average labor
cost would be $40 per manhour. Based
on these figures, the total cost impact of
this AD on the U.S. operalors is
estimated to be $2.000.

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant

economic effect on a substantial number
of small entities, because few, if any,
Dassault-Breguet Mystere-Falcon 50
series airplanes are operated by small
entities, A final evaluation has been
prepared for this regulation and has
been placed in the dockel.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircrafl.
Adoption of the Amendment

Accordingly, pursuant 1o the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federa!
Aviation Regulations as follows:

1, The authority citation for Part 39
continues o read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106{g) (Revised. Pub. L. 97-449,
Junvary 12, 1983); 14 CFR 11.89; and 49 CFR
147.

2. By adding the following new AD:

Dassault-Breguet: Applies to Mystere-Falcon
50 airplanes, serial numbers as follows:
014, 026, 035, 038, 039, 041, 045, 051, 053,
059, 069, 079, 081, 086, 087, 099, 105, 108,
124, 125; certificated in all categories.

Compliance required within 90 days from

the effective date of this AD, unless
previously accomplished.
To prevent a lanyard when the

lanyard is pulled to initiate the flow of
oxygen into the oxygen mask, accomplish the
following:

A. Each ps EMErZENcy OXyRen mask
presentation box not located on the fuselage
vertical center line must be inspected for
orientation. Accomplish by manually opening
the presentation box cover lids and
inspecting to ensure that the presentation
boxes are installed with the oxygen inlet
fitting in the side of the oxygen box in the
inboard position (pointed toward the fuselage
center line). Any box not installed with this
orientation must be removed and relnstalled
in such a way that it is rotated 180" so that
the inlet fitting is in the inboard position

Note.—~AiResearch Aviation Service
Bulletin No. 9.1 pertains to this subject,

B. Alternate inspections, modifications, or
other actions which provide an scceptable
level of safety may be used when approved
by the Manager, Western Aircrafl
Certification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.167 and 21,199 to
ferry airplanes to a maintenance base in
order to comply with the requirements of this
AD

All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain coples
upon request to AiResearch Aviation, 4150
Donald Douglas Drive, Long Beach, California
90808. These documents also may be
examined at FAA, Northwest Mountain
Region, 17900 Pacific Highway South, Seal!le.
Washington. or at the Western Aircraft
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Certification Office, 15000 Aviation
Boulevard, Hawthorne, California.

This amendment becomes effective
August 15, 1985,

Issued in Seattle, Washington, on July 1,
1865,
Wayne |. Barlow,
Acting Director, Northwest Mountain Region.
{FR Doc. 85-16200 Filed 7-8-85; 8:45 am)
BILUING CODE 4810-13-M

14 CFR Part 39
[Docket No. 84-NM-118-AD; Amdt. 39-5091]

Alrworthiness Directives; Garrett
Model GTCP331-200A and -200AC
Auxiliary Power Units Installed on
Boeing Model 757 and 767 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Final rule.

sumMARY: This amendment adopls a
new airworthiness directive (AD) which
provides for the modification of the fan
assembly on Garrett Auxiliary Power
Units (APU) installed on Boeing Model
757 and Boeing Model 767 series
airplanes. This action is prompted by
reports of thirteen failures of the APU
cooling fan, two of which were
uncontained. This conditions, if not
corrected, could result in a potential fire
hazard.
DATES: Effective August 15, 1985,
Compliance schedule as prescribed in
the body of the AD, unless already
accomplished.

ADDRESSES: The applicable service
information may be obtained from
Garrett Turbine Engine Company, Post
Office Box 5217, Phoenix, Arizona 85010.
This information may also be examined
it the FAA, Northwest Mountain

Region, 17800 Pacific Highway South,
Seattle, Washington, or at the Western
Aircraft Certification Office, 15000
Aviation Boulevard Hawthorne,
California.

FOR FURTHER INFORMATION CONTACT:
Mr. Bill Moring, Aerospace Engineer,
P.ropulsion Section, ANM-174W, FAA.
Northwest Mountain Region, Western
Aircraft Certification Office, P.O. Box
82007, Worldway Postal Center, Los
Angeles Cafifornia 90009, telephone
(213) 536-6382.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
dirworthiness directive requiring
modification of the fan assembly on
Garrett auxiliary power units GTCP331-
00A and -200AC installed on Boeing

Model 757 and 767 series airplanes was
published in the Federal Register on
January 29, 1985, (50 FR 3918). The
comment period for the proposal closed
on March 18, 1985,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment. Due
consideration has been given to the five
comments received.

One commenter stated that the AD is
unwarranted and that the failure of the
APU cooling fan could not result in a
fire. The FAA does not agree with the
commenter because of instances from
service history in which debris from the
fan disintegration damaged, in one case,
the APU electrical wire bundle and, in
two other cases, caused leaks in the
APU engine oil system.

Several comments were received
which requested an extension of the
compliance time until the regularly
scheduled shop vist of the APU. It is not
the intent of the FAA to disrupt schedule
flight operations to incorporate the
cooling fan modification. However, the
manufacturer has notified the FAA that
sufficient parts and modification
facilities are now available at no cost to
the operator to accomplish this
modification. Furthermore, changing the
fan assembly with the APU installed on
the airplane is estimated to take thirty
minutes, This is not considered an
unreasonable burden. Therefore, the
proposed compliance time is unchanged.

One commenter requested to be
permitted to continue the inspections at
250 hour intervals until the APU comes
into the shop for regularly scheduled
maintenance. Testing by the
manufacturer has established that high
cycle fatigue failure of the cooling fan
may occur in a matter of minutes.
Consequently, the FAA has determined
that inspection at 250 hour intervals
would not be adequate to delect and
preclude failure of the cooling fan
assembly.

One commenter recommended that all
aircraft approved under FAR 121.161 for
two engine extended range (ER)
operation have this AD incorporated
prior to dispatch for such operations,
The dispatch of extended range aircraft
is beyond the scope of this AD and must
be considered separately from this
rulemaking action.

It is noted that the NPRM addressed
this APU installation in Boeing 757 and
767 series airplanes, If the operators of
other airplanes seek registration in the
United States with the GTCP331 series
APU installed, an amendment to this AD
to include these airplanes would be
considered.

It is estimated that 230 airplanes of
U.S. registry will be affected by this AD.

It will require approximately 0.5
manhour per airplane to accomplish the
required modification. The average
labor charge is $40 per hour.
Modification parts will be furnished by
the manufacturer at no charge. Based on
these figures, the total cost impact of
this AD on U.S, operators is estimated to
be $4,600.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adopting of the rule as proposed.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have a significant
economic effect on a substantial number
of small entities, because few, if any,
Model 757 and 767 airplanes are
operated by small entities. A final
evaluation has been prepared for this
regulation and has been placed in the
docket. A copy of it may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT."

List of Subjects in 14 CFR Part 39
Aviation safety, Aircarft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulation as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 48 U.S.C, 1354(a), 1421 and 1323;
49 U.S.C. 106(g) (Revised, Pub. L. 97-4409,
January 12, 1983); 14 CFR 11-8%; and 48 CFR
147.

2. By adding the following new
airworthiness directive:

Garrett Turbine Engine Company [GTEC]
(formerly AiResearch Manufacturing
Company of Arizona): Applies to GTEC
Models GTCP331-200A and -200AC
Auxiliary Power Units (APU) installed on
Boeing Model 757 and Boeing Model 767
series airplanes with fan assembly,
Garrett Part Number 3862160-3 and -4
installed. Compliance is required as
indicated, unless already accomplished.

To prevent the possibility of an
uncontained APU cooling fan failure,
accomplish the following:

A. Upon removal of the cooling fan
assembly. Garrett Part No. 3862160-3 or -4,
from an affected CTCP331-200A or -200AC
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Auxiliary Power Unit (APU) for any reason,
or within 1,000 airplane operating hours after
the effective date of this AD, or prior to
September 15, 1985, whichever comes first,
incorporate the new fan assembly with the
improved fan containment housing as
specified in Section 2.A., “Accomplishment
Instructions,” of GTEC Service Bulletin
GTCP331-49-5548, dated August 9, 1984, or
equivalent approved by the Manager,
Western Aircraft Certification Office, FAA,
Northwest Mountain Region.

B. Alternate means of compliance with this
AD which provide an acceptable level of
safety may be used when approved by the
Manager, Western Alrcraft Certification
Office, FAA, Northwest Mountain Region.

C. Special flight permits may be Issued in
accorddnce with FAR 21.197 and 21.198 to
operate airplanes to a maintenance base in

»order to comply with the requirements of this
AD

All persons affected by this proposal who
have not already received these documents
from the manufacturer may obtain copies
upon request to the Garrett Turbine Engine
Company, Post Office Box 5217, Phoenix,
Arizona 85010. These documents may be
examined at the FAA, Northwest Mountain
Region, 17900 Pacific Highway South, Seattle,
Washington, or at 15000 Aviation Boulevard,
Hawthoroe, California.

This amendment becomes effective
August 15, 1985.

Issued in Seattle, Washington, on July 1,
1985.
Wayne |. Barlow,
Acting Director, Northwest Mouantain Rogion.
|FR Doc. 85-16201 Filed 7-8-85; 8:45 am]
BILLING CODE 4910-13-M -

14CFR Part 71

[Airspace Docket No. 85-AGL-11]
Alteration of Transition Area—Shell
Lake, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this Federal
action is to alter the Shell Lake,
Wisconsin, transition area to
accommodate existing conditions and to
ensure that the Shell Lake Municipal
Airport instrument approach procedure
will be contained within controlled
airspace.

The intended effect of this action is to
ensure segregation of the aircrafl using
approach procedures in instrument
conditions from other aircraft operating
under visual weather conditions in
controlled airspace.

EFFECTIVE DATE: 0901 GC.m.1., September
26, 1985.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch. Air Traffic

Division, AGL-530, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, 1llinois 60018,
telephone (312) 694-7360.
SUPPLEMENTARY INFORMATION: The
current description of the Shell Lake,
Wisconsin, transition area indentifies a
“bearing to" in lieu of a "bearing from"
the Shell Lake NDB (SSQ) and, as a
result, does not properly describe the
airspace required for the Shell Lake
NDB Runway 31 instrument procedure,
This action reduces the radius of the
designated airspace area from 8.5 to 5
miles around Shell Lake Municipal
Airport, eliminates the northwest
extension, and designates the necessary
southeast extension from the 5-mile
radius to 8.5 miles southeast of the Shell
Lake NDB.

Aeronautical maps and charts will
reflect the defined area which will
enable other aircrafl to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

History

On Tuesday, April 50, 1985, the
Federal Aviation Administration (FAA)
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the Shell Lake,
Wisconsin, transition area (49 FR 18271).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

Excep! for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.181 of
Part 71 of the Federal Aviation
Regulations was republished in
Handbook 7400.6 dated January 2, 1985,

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations alters the
Shell Lake, Wisconsin, transition area o
accommodate the existing Shell Lake
NDB Runway 31 standard instrument
approach procedure.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—{1} is not a “major
rule"” under Executive Order 12291; (2] is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979}); and (3)
does not warran! preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it

is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) proposes to
amend Part 71 of the FAR (14 CFR Part
71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 48 U.S.C. 1348(a) 1354(a}. 1510;
Executive Order 10854; 49 U.S.C. 108(g)
[Revised Pub. L. 97-449, January 12, 1983); (14
CFR 11.65 for NPRMs and 11.69 for fina! rule),
49 CFR 147

2. By amending § 71.181 as follows
§71.181 [Amended]

Shell Lake, W1

That airspace extending vpward from 700
feet above the surface within a 5-mile radlus
of the Shell Luke Minicipal Airport {latitude
45°43'48" N., longitude 91°55'14° W.) and
within 3 miles each side of the 139* bearing
from the Shell Lake NDB (latitude 45°43'55"
N., longitude 81°55'05" W.) extending from
the 5-mile rading to 8.5 miles southeast of the
Shell Lake NDB.

Issued in Des Plaines, [ilinols, on June 26
1585,

Paul K. Bohr,

Director, Great Lakes Region.

[FR Doc. 85-16202 Filed 7-8-85; 8:45 am|
BILLING CODE 4810-13-M

14 CFR Part 97
[Docket No. 24707; Amdt. No. 1298]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration [FAA). DOT.

ACTION: Final rule.

SsUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements,
These changes are designed to provide
safe and efficient use of the navigable
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airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

EFFECTIVE DATE: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—
Approved by the Director of the Federal
Register on December 31, 1980, and
reapproved as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building. 800
Independence Avenue, SW,,
Washington, D.C. 20581;

2. The FAA Regional Office of the
region in which the affected airpart is
located: or

3. The Flight Inspection Field Office
which originated the SIAP,

For Purchase—

Individual SIAP copies may be
oblained from: =

1. FAA Public Inquiry Center (APA-
430), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
lrcgion din which the affected airport is
ocaled,

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Covernment Printing Office,
Washington, D.C. 20402.

FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures
Standards Branch (AFO-230), Air
Transportation Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20501;
telephone (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
prescribes new, amended, suspended, or
revoked Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
tonfained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR Part 51, and § 97.20
of the Federal Aviation Regulations
[FARs), The applicable FAA Forms are
Identified as FAA Forms 8260-3, B260-4,
and 8260-5. Materials incorporated by
feierence are available for examination
or purchase as stated above,

The Large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials,
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may bave been previously
issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. I, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated

impac! is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects 14 CFR Part 97

Approaches, Aviation safety,
Standard instrument.

Issued in Washington, D.C. on June 28,
1985,

John 8. Kemn,
Acting Director of Flight Operations,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations {14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.M.T. on the dates
specified, as follows:

1. The authority citation for Part 97
continues to read as follows:

Authority: 49 U.S.C. 1348, 1354(a), 1421, and
1510; 49 U.S.C. 106(g) (revised, Pub. L. 97-429,
Junuary 12, 1983); and 14 CFR 11.48(b)(2).

2. By Amending § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TRACAN SIAPs identified as follows:

* * * Effective September 26, 1485

Honolulu, Hi—Honolulu Intl, VOR or TACAN
Rwy 4R, Orig.

Honolulu, Hi—Honolulu Intl, VOR or TACAN
Rwy 8L, Orig., cancelled

Hoenolulu, Hi—Honolulu Intl, VOR or TACAN
Rwy 8R, Amdt. 1 cancelled

Honoluly, Hi—Honolulu Intl, VOR or
TACAN-A, Orig.

Honolulu, Hi—Honolulu Intl, VOR/DME or
TACAN-B, Orig,

Kahului, HI—Kahului, VOR/DME or
TACAN-A, Amdt. 4

Kamuakakai, Molokai, HI—Molokai, VOR or
TACAN-A, Amdt 11

Lanai City, HI—Lanai, VOR or TACAN Rwy
3, Amdt 3

Lanai City, Hi—Lanai, VOR or TACAN-A,
Amdt 7

' * * Effective August 29, 1985

Jackson, Ml—Juckson County-Reynolds Field,
VOR Rwy 6, Amdt. 15

Jackson, Ml—Jackson County-Reynolds Field.
VOR Rwy 14, Amdt. 14

Jacksun, Mi—Jackson County-Reynolds Field,
VOR Rwy 24, Amdt. 17

Jackson, MI—Jackson County-Reynolds Field,
VOR Rwy 32, Amdt. 13

Junesville, WI—Rock County, VOR Rwy 4,
Amdt. 24

Junesville, Mi—Rock County, VOR/DME
Rwy 22 (TAC), Amdl. 2

Manitowoe, Wi—Manitowoc County, VOR
Rwy 17, Amdt. 10

Manitowoe, Wi—Manitowoe County, VOR
Rwy 35, Amdt. 9
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* * * Effective August 15, 1985
Selma, AL—Craig Field, VOR Rwy 32, Amdt.

2

Tallahassee/Havana, FL—Tallahassee
Commercial, VOR-A, Amdt. 4

Bloomington, IN—Monroe County, VOR Rwy
6, Amdt. 14 :

Bloomington, IN—Monroe County, VOR Rwy
17. Amdt. 9

Bloomington, IN—Monroe County, VOR Rwy
24, Amdt. 8

Bloomington, IN—Monroe County, VOR Rwy
35, Amdt 11

Manteo, NC—Dare County Regional. VOR
Rwy 16, Amdt. 1

* * *Effective August 1, 1985

Saginaw, MI—Tri County, VOR Rwy 5, Amdt,
14

Saginaw, MI—Tri County, VOR Rwy 14,
Amdt. 13

Saginaw, Ml—Tri County, VOR Rwy 23,
Amdt. 14

Saginaw, MI—Tri County, VOR Rwy 32,
AmdL 9

* * * Effective June 24, 1985

Shreveport, LA—Shreveport Downtown,
VOR Rwy 14, Amdt, 13
The FAA published an Amendment in
Docket No. 24660, Amdt. No. 1296 to part 97
of the Federal Aviation Regulations (VOL 50
FR No. 117 Page 25211; dated Tuesday, June
18, 1885) under Section 97.23 effective July 18,
1985, which is hereby amended as follows:
Sioux Falls, SD—}Joe Foss Field,, VOR or
TACAN Rwy 33, Admt, 7. changed to:
Sioux Falls, SD—Joe Foss Field,, VOR/DME
or TACAN Rwy 33, Admt. 7

3. By amending § 97.25 LOC, LOC/
DME, LDA, LDA/DME, SDF, and SDF/
DME SIAPs identified as follows:

* * * Effective Sepember 26, 1985

Honoluly, HI—Honolulu Intl, LDA/DME Rwy
261, Amdt. 4

Kahului, Hi—Kahului, LOC/DME (BC) Rwy
20, Amdt. 8

* * *Effective August 15, 1985

Marshfield, WI—Marshiield Muni, SDF Rwy
34, Amdt. 4

* * *Effective June 24, 1985

Shreveport, LA—Shreveport Downtown, LOC
Rwy 14, Amdt. 3

4. By amending § 97.27 NDB and NFB/
DME SIAPs identified as follows:

* * *Effective September 26, 1985

Honolulu, Hi—Honolulu Intl, NDB Rwy 8L,
Amdt. 17

* * * Effective August 29, 1985

Marysville, KS—Marysville Muni, NDB Rwy
33, Amdt. 2

Jackson, MI—Jackson County-Reynolds
Field,, NDB Rwy 24, Amdt. 10

* * * Effective August 15, 1965

Bloomington, IN—Monroe County, NDB Rwy
35, Amdt. 3

Manteo, NC—Dare County Regional, NDB
Rwy 4, Amdt. 2

Manteo, NC—Dare County Regional, NDB
Rwy 16, Amdt. 2

Hemingway, SC—Hemingway-Stuckey, NDB
Rwy 11, Amdt. 2

Kingstree, SC—Williamsburg County, NDB
Rwy 14, Amdt. 2

Manning, SC—Clarendon County, NDB Rwy
1, Amdt. 1

Moncks Corner, SC—Berkeley County, NDB
Rwy 5, Amdt. 1

Madisonville, TN—Monroe County, NDB
Rwy 5, Amdt. 2

McMinnville, TN—Warren County Memorial,
NDB Rwy 5, Amdt. 4

McMinnville, TN—Warren County Memorial,
NDB Rwy 23, Amdt. 4

Morrisville, VI—Morrisville-Stowe State,
NDB-B, Orig.

Murshfield, Wi—Marshfield Muni. NDB Rwy
4, Amdt, 12

Marshfield, Wl—Marshfield Municipal, NDB
Rwy 16, Amdt. 8

* * *Effective August 1, 1985

Monticello, IA—Monticello Muni, NDB-A,
Amdt. 2
Saginaw, MI—Tri City, NDB Rwy 5, Amdt. 8

5. By amending § 97.29 ILS, ILS/DME,
ISMLS, MLS, MLS/DME and MLS/
RNAV SIAPs identified as follows:

* * * Effective September 26, 1985
Honoluly, Hi—Honolulu Intl, ILS Rwy 4R,

Amdt. 10
Honoluly, Hi—Honolulu Intl, ILS Rwy 8L,

AmdL 18
¢ * * Effective August 29, 1985
Jackson, Ml—Jackson County-Reynolds Field,

ILS Rwy 24, Amdt. 10
Janesville, WI—Rock County. ILS Rwy 4,

Amdt. 8
* * * Effective August 15, 1985
Bloomington, IN—Monroe County, ILS Rwy

35, Amdt. 3
Minot, ND—Minot Intl, ILS Rwy 31, Amdt. 7
* * * Effective August 1, 1985
Saginaw, MI—Tri City, ILS Rwy §, Amdt. 10
Saginaw, MI—Tri City, ILS Rwy 23, Amdt. 1
* * *Effective June 21, 1985
Coatesville, PA—Chester County G.O.

Carlson, ILS Rwy 29, Amdt. 3
* * * Effective June 13, 1985
Niagara Falls, NY—Niagara Falls Intl, ILS

Rwy 28R, Amdt. 21

6. By amending § 97.31 RADAR SIAPs
identified as follows: "
* * “Effective August 1, 1985
Saginaw, MI—Tri City, RADAR-1, Amdt. 9

7. By amending § 97.33 RNAV SIAPs
identified as follows:

* * * Effective August 1, 1985

Monticello, IA—Monticello Muni, RNAV Rwy
31, Orig.

[FR Doc. 85-16332 Filed 7-8-85; 8:45 am)]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 703

Rule on Informal Dispute Settiement
Procedures

AGENCY: Federal Trade Commission.
AcTioN: Final approval of exemption.

summMARY: The Commission has given
fina! approval to ils tentative grant of a
limited exemption from the Rule on
Informal Digpute Settlement Procedures,
16 CFR Part 703 (Rule 703), to the Ford
Consumer Appeals Board (FCAB)
program. The exemption, which is for a
two-year trial period, extends, the Rule's
40-day time limit for arbitration
decisions to 60 days. This extension
allows the FCAB program to use
mediation prior to arbitration as part of
its dispute resolution procedure.

DATE: Final approval of the exemption
was granfed on June 13, 1985.

FOR FURTHER INFORMATION CONTACT:
David W. Koch, Federal Trade
Commission, 6th Street and
Pennsylvania Avenue, NNW.,
Washington, D.C. 20580, (202) 523-3911.
SUPPLEMENTARY INFORMATION: The
Commission has decided to grant a
limited exemption from Rule 703, for &
two-year trial period, to the Ford
Consumer Appeals Board (FCAB)
program. The exemption extends the
Rule's time limit for arbitration
decisions from 40 days to 60 days. This
extension will allow the FCAB up to 20
days to pursue mediation prior to
conducting arbitration. The Commission
has placed the following conditions on
the exemption:

1. Consumers are not required to
participate in mediation. Consumers
may terminate mediation before the
process begins or at any time during the
process and still obtain a decision from
the mechanism.

2. Upon notification from the
consumer that he or she elects to cesse
mediation and start the arbitration
process, the mechanism must render a
decision within 40 days of such
notification or within 60 days of the date
the mechanism first received .
notification of the dispute, whichever is
less,

3. The procedures required by
conditions 1 and 2 must be disclosed
clearly and conspicuously to the
consumer after the mechanism has
received notice of the dispute and prior
to beginning the mediation process.

The Commission published a notice in
the Federal Register (49 FR 28411, July
12, 1984) announcing its tentative
decision to grant the exemption with
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conditions and seeking comments on
whether this exemption and the
conditions are appropriale. No.
comments were received in response lo
this notice.

The grant of this limited exemption
does nol require Ford to modify its
existing warranty to state that the FCAB
is permitled to complete arbitrations
within the time frame set forth in the
exemption, rather than the 40-day period
set forth in rule 703. However, in
sccordance with condition 3, the 20-day
period for mediation and the consumer's
right to decline to take part in mediation
must be disclosed to consumers after the
FCAB has received notice of the dispute
and before the mediation process
begins. This method of disclosurse
recognizes that requiring Ford to amend
its warranty in order to take advantage
of the exemption would effectively
nullify the exemption. Moreover, the
consumer’s option to reject mediation
and demand an arbitration decision
within 40 days negates the necessity of
amending the underlying warranty
documents.

The Commission believes mediation
lo be an effective and relatively
inexpensive method of resolving
disputes, For that reason, the
Commission believes that it is in the
public interest to grant this exemption in
order to encourage further use of
mediation processes.

By direction of the Commission.

Emily H. Rock,

Secretary

[FR Doc. 85-16148 Filed 7-8-85; 8:45 am|
BILLING CODE 8750-07-M
—— R L e

SECURITIES AND EXCHANGE
COMMISSION

;7 CFR Parts 239, 240, 249, 270 and
74

[Release Nos. 33-6591; 34-22194; IC-14606;
File Nos. S7-1-85; §7-2-85)

Withdrawal of Quarterly R

Forms and Filing Obligations of

Certain Registered Investment
Companies of; Incorporation Quarterly
Reporting Obligations in Form N-SAR:;
Amendments
to Registration Forms; Related Rule
Amendments

AGEHCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is rescinding
the quarterly reporting obligations of
“ertain registered investment companies
and incorpprating them into form N-

SAR, the semi-annual reporting form for
such companies. The Commission is also
adopting amendments to the instructions
of the registration statement forms for
open-end and closed-end investment
companies which change the way in
which registrants calculate their
portfolio turnover rate to conform to the
method used in calculating that rate in
their semi-annual reports. In addition,
the Commission is adopting certain
technical amendments to delete
references to the quarterly reporting
obligations of certain registered
investment companies and to provide
references to form N-SAR where
appropriate.

EFFECTIVE DATE: August 8, 1985,

FOR FURTHER INFORMATION CONTACT:
William C. Gibbs, Attorney, Office of
Regulatory Policy, (202) 272-2048; or
Elizabeth M. Knoblock, Special Counsel,
Office of Regulatory Policy, (202) 272~
2048,

SUPPLEMENTARY INFORMATION: The
Commission is incorporating the
contents of form N-1Q [17 CFR
274.1061), the quarterly report form for
registered investment companies, into
form N-SAR [17 CFR 274.101], the semi-
annual report form for registered
investment companies, as items 77 and
102 and withdrawing form N-1Q. The
Commission is also withdrawing form
N-27D-2 [17 CFR 274.127d-2], the
quarterly report form for issuers of
periodic payment plan certificates. In
addition, the Commission is fescinding
rules 13a-12 [17 CFR 240.13a-12] and
15d-12 [17 CFR 240. 15d-12] under the
Securities Exchange Act of 1934 [15
U.S.C, 78a et seq.] (1934 Act”), and
rules 27d-3 [17 CFR 270.27d-3]. 30b1-1
[17 CFR 270.30b1-1] and 30b1-2 {17 CFR
270.30b1-2] under the Investment
Company Act of 1940 [15 U.S.C. 80a-1 e
seq.] (*1940 Act”), which require the
filing of forms N-1Q or N-27D--2.
Temporary rules 30b1-5(T) [17 CFR
270.30b1-5(T)] and 27d-4(T) [17 CFR
270.27d-4(T}] under the 1940 Act, which
temporarily suspended those quarterly
reporting obligations, are also rescinded
and rules 30b1-3 [17 CFR 270.301-3) and
30b1-4 {17 CFR 270.30b1-4], which
require the filing of semi-annual reports,
are redesignated as rules 30b1-1 and
30b1-2. Rules 2a-7 [17 CFR 270.2a-7]
and 10f-3 [17 CFR 270,10f-3] under the
1940 Act are amended to replace
references to form N-1Q with references
to form N-SAR. Similarly, rules 13a-11
[17 CFR 240.13a-11], 13a-13 [17 CFR
230.13a-13), 13a-16 {17 CFR 240.13a-16),
15d-11 [17 CFR 240.15d-11} 15d-13 [17
CFR 240.15d-13] and 15d-16 [17 CFR
240.15d-16] under the 1934 Act are

revised to eliminate references to the
withdrawn reporting form.

The Commission is also adopting
amendments to instruction 12 to item 3
of form N-1A [17 CFR 239.15A), the
registration statement of open-end
management investment companies and
instruction 12 to item 3 of form N-12 [17
CFR 239.14). the registration statement
for closed-end management investment
companies. The amendments to forms
N-1A and N-2 are intended to conform
the manner in which registrants are
required to calculate their portfolio
turnover rate to the manner prescribed
in the instructions to item 71 of form N-
SAR. Although the standardized
calculation of portfolio turnover rate
will not be required until thirty days
after publication, investmen! campanies
filing forms N-1A and N-2 in the interim
may use that method.

Discussion

The Commission recently adopted
form N-SAR.' a new semi-annual
reporting form for registered investment
companies. Upon consideration of a
commentator’s suggestion,® the
Commission temporarily incorporated
the contents of form N-1Q, the quarterly
report form of registered management
investment companies, into items 77 and
102 of form N-SAR and proposed for
public comment the withdrawal of form
N-1Q. The Commission also temporarily
suspended the obligation of investment
companies to file quarterly reports on
forms N-1Q and N-27D-2 by adopting
two temporary rules. Rule 30b1-5(T)
suspended the obligation to file form N-
1Q. Similarly, rule 27d-4(T) suspended
the reporting requirements of form N-
27D-2. The Commission also proposed
the withdrawal of form N-27D-2, the
quarterly report form for certain face-
amount certificate companies.

In a separate release, the Commission
also proposed amending the instructions
for calculating portfolio turnover rate in
item 3 of forms N-1A and N-2 to
conform to the manner in which it is
calculated in form N-SAR.? In response
to the two proposals, the Commission
received three comment letters: one
favoring the incorporation of form N-1Q
into form N-SAR, the other two
discussing the conforming amendments.
This release addresses the two

' lnvestment Company Act Release No, 14269,
January 4, 1985, 50 FR 1442

"That commentator described foom N-1Q as
"unwieldy,” “expeasive,” and “time consuming,”
and urged the Commission 10 withdraw the form
and incorporate any necessary items into form N-
SAR. /d. at 1335

* Investment Company Act Release No, 14300,
Junuary 4, 1885, 50 FR 1542
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proposals and the comments received
thereon separately, first addressing the
proposed incorporation of form N-1Q
into form N-SAR.

Incorporation of Form N-1Q into Form
N-SAR

The Commission has decided to
incorporate form N-1Q as set forth in
ftems 77 and 102 and the accompanying
instructions in form N-SAR,
permanently, The one commentator
which commented on the
incorporation of form N-1Q into
form N-SAR supported such
incorporation and stated that it would
relieve investment companies of an
unnecessary and duplicative filing
requirement. * The Commission has also
added to items 77 and 102 three sub-
items with accompanying instructions.
Those sub-items require reporting of any
transactions to be reported pursuant to
rule 2a-7 (17 CFR 270.2a-7] (items 77N
and 102M), transactions effected
pursuant to rule 10f-3 {17 CFR 270.10f-3)
(sub-items 770 and 102N), and any
information required to be filed pursuant
to an exemptive order (items 77P and
1020).%

The Commission is also withdrawing
forms N-1Q and N-27D-2. As a result of
withdrawing those forms, the
Commission is rescinding rules 27d-3,
30b1-1, 30b1-2, 30b1-5(T) and 27d-4(T)
under the 1940 Act relating to the
quarterly reporting requirements for
registered investment companies and
redesignating rules 30b1-3 and 30b1-4
under the 1940 Act 85 rules 30b1-1 and
30b1-2. The Cémmission is also
rescinding rules 13a-12 and 15d-12
under 1934 Act which prescribed the
duty to file such gquarterly reports. In
addition, rules 2a-7 and 10f-3 under the
1940 Act are amended to insert
references to form N-SAR in place of
existing references to form N-1Q and
under 13a-11, 13a-13, 13a-16, 15d-11,
15d-13 and 15d-16 under the 1934 Act
are revised to eliminate references to
the withdrawn reporting forms.

Conforming the Calculation of Portfolio
Turnover Rate in Forms N-1A and N-2
With Form N-SAR

The Commission proposed
amendments to the instructions for
forms N-1A and N-2, the registration

“The commentator noted, however, that the filing
of roports regarding transactions effected pursuant
to rule 10f-3 [17 CFR 270.10{-3] under the 1940 Aot
has been omitted from the form

*Previously, both rules 26-7 and 10/-3 required all
transactions effected pursuant to those rules to be
reported on form N-1Q. While the commentator
discussed anly rule 10f-3, the Commission belinves
all information previously required to be filed on
form N-1Q, including information required to be
filed by exemptive order, should be filed on form N-
SAR.

statements for open-end and closed-end
investment companies, ta conform the
method of calculating a registrant's
portfolio turnover rate with the method
prescribed in form N-SAR. Two
comments were received on that
proposal, 5

One commentator supported the
Commission’s action, stating that it will
reduce the administrative burden on
investment companies and provide more
coherent reporting to investors.
However, the commentator noted that
certain per share tables required by the
affected item of both forms N-1A and
N-2 must be presented for a period of up
to ten years and that it was unclear from
the proposing release whether the
Commission intended to require
investment companies to recalculate the
portiolio tunover rate data for previous
years to make the presentation of that
data consistent for the entire period.

The Commission does not believe that
a pro forma restatement of the portfolio
turnover rate as set forth in the per
share tables should be mandatory. Thus,
a new subsection (e) has been added to
instruction 12 of item 3 in both forms
which provides that if the portfolio
turnover rate for periods prior to 1985 is
not calculated in the same manner as
now required, a footnote to that item
should so state.

The other commentator proposed an
alternative method for calculating the
portfolio turnover rate.* However, the
Commission is adopting the method
originally proposed. The calculation of
the portfolio turnover rate as set forth in
form N-SAR, and now adopted in forms
N-1A and N-2, was developed to allow
the Commission and investors to
monitor the dollar value movement of
investments through an investment
company's portfolio. This gives the
Commission and investors important
information on the rate at which
securities are replaced in the portfolio
and the consequent dealer spreads or
commissions involved in a fund's
purchase or sale of such securities, In
addition, since all investment companies
are required to report the portfolio

*The Couunission adopled, in form N-SAR, a
portfolio tumover rute calculation which excludes
from both the numerator and the denominator all
short-term securities and includes all long-term
securities, even U.S. Governmeat long-term
securities, While the commentator did not object to
the exclusion of short-term securities from the
numerator, he believed that excloding short-term
securities from the denominator was misleading and
suggested using “average tolal assests™ as the
divisor. However, that figure would not moasure
portfolio tumover because include other non-
portfolio data such as cash, receivables and pre-
puid expenses, The Commission believes that to
exclude short-term securities from the numerstor
and not exclude them from the denominator would
result in 3 misleading portfolio tumover rate.

turnover rate in the same manner on all
forms filed with the Commission,
investors can make a meaningful
comparison of portfolio turnover rates
among the various investment
companies.

List of Subjects in 17 CFR Parts 239, 240,
249, 270 and 274

Investment companies, Reporting and
recordkeeping requirements, Securities

Statutory Basis and Text of Form and
Rule Amendments

Forms N-2 and N-1A are amended
pursuant to the authority granted the
Commission in sections 7, 10 and 19 of
the Securities Act of 1933 [15 US.C. 774,
77j and 77s] and sections 8, 30, and 38 of
the Investment Company Act of 1940 15
U.S,C. 80a-8, 29, 37]. Forms N-1Q and
N-27D-2 are withdrawn, rules 13a-12,
15d-12, 27d-3, 30b1-1, 30b1-2, 30b1-5(T)
and 27d-4(T) are rescinded and rules
13a-13, 13a-16, 15d-13 and 15d-16 are
revised pursuant to sections 13, 15(d)
and 23(a) of the Securities Exchange Act
of 1934 [15 U.S.C. 78m, 780(d) and
78w(a)] and sections 8, 30 and 38 of the
Investment Compgny Act of 1840 [15
U.S.C. 80a-8, 29, 37]. Rules 2a-7 and 10{-
3 are revised pursuant to sections 80a-2,
10 and 38 of the Investment Company
Act of 1840 [15 U.S.C. 2, 10, and 37].

Parts 239, 240, 249, 270 and 274 of
Chapter II, Title 17 of the Code of
Federal Regulations are amended as s¢!
forth below:

PART 239—-FORMS PRESCRIBED
UNDER THE SECURITIES ACT OF 1933

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

1. The authority citation for Part 239
continues to read, in part, as follows:

Authority: The Securities Exchange Aot of
1933,15U8C. 774, 0t 5eq., * * *

2. The authority citation for Part 274
continues to read, in part, as follows:

Authority: The Investment Company Act of
1940, 15 US.C. 80a-1, el seg., * * *

3. By revising paragraphs b, and d.

and by adding paragraph e. in
instruction 12 to item 3 of form N-2

described in §§ 239.14 and 274.11a-1 to
read as follows:

§239.14 Form N-2 for closed-end

§ 274.11a-1 Form N-2, registration
statement of closed-end
investment companies.

. » . - -
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Item 3. Condensed Financial Information
{Prospectus only).

(a) Furnish the following information for
the Registrant, or for the Registrant and its
subsidiaries consolidsted as prescribed in

rule 6-03 [17 CFR 210.6-03] of Regulation S-X:

» - - - »
Inslructions
. . » - »

12. The portfolio turnover rate to be shown
! caplion 12 shall be calculated in
accordance with the following instructions;

n. L
b, For purposes of this ltem, there shall be
excluded from both the numerator and
denominator all securities, including options,
whaose maturity or expiration date at the time
of acquisition were one year or less. All long-
term securities, including long-term U.S.
Government securities, should be included,
Purchases shall include any cash paid upon
the conversion of one portfolio security into
another, Purchases shall also include the cost
of rights or warrants purchased. Sales shall
include the net proceeds from the sales of
rights or warrants. Sales shall also include
the net proceeds of portfolio securities which
have been called, or for which payment has
been made through redemption or maturity.

.

d. Short sales which the registrant intends
{o maintain for more than one year and put
and call options where the expiration date is
more than one year from the date of
acquisition should be included in purchases
and sales for purposes of this Item. The
proceeds from a short sale should be
included in the value of the portiolio
securities which the registrant sold during the
reporting period and the cost of covering a
shott sale should be included in the value of
the portfolio securities which the registrant
purchased during the period. The premiums
paid to purchase options should be included
in the value of the portfolio securities which
the registrant purchased during the reporting
period and the premiums received from the
sale of options should be included in the
value of the portfolio securitics which the
registrant sold during the period.

e. If period's prior 1o 1985 are not calculated
on the same basis as that required above, a
footnote to this item should so state.

4. By revising paragraphs b. and d.
and by adding paragraphs e. in
instruction 12 to item 3 of form N-1A
described in §§ 239.15A and 27411A to
read as follows:

§;39.15A l;’orm N-1A, registration
statement of open-end management
investment companies.

§274.11A Form N-1A, registration
statement of open-end management
investment companlies.
Item 3. Condensed Financial Information.
(a) Furnish the following information for
the Registrant, or for the Registrant and its
subsidiaries consolidated as prescribed in

rule 8-03 [17 CFR 210.6-03] of Regulation S-X.

Instructions

12. The portfolio turnover rate to be shown
al caption 12 shall be calculated in
accordance with the following instructions;

a. ... s

b. For purposes of this Item, there shall be
excluded from both the numerator and
denominator all securities, including options,
whose maturity or expiration date at the time
of acquisition were one year or less. All long-
term securities, including long-term U.S.
Government securities, should be included.
Purchases shall include any cash paid upon
the conversion of one portfolio security into
another. Purchases shall also include the cost
of rights or warrants purchased. Sales shall
include the net proceeds from the sale of
rights or warrants. Sales shall also include
the net proceeds of portfolio securities which
have been called. or for which payment has
been made through redemption or maturity.

PR X

d. Short sales which the registrant intends
to maintain for more than one year and put
and call options where the expiration date is
more than one year from the date of
acquisition are included in purchases and
sales for purposes of this [tem. The proceeds
from a short sale should be included in the
value of the portiolio securities which the
registrant sold during the reporting period
and the cost of covering a short sale shonld
be included in the value of the portfolio
securities which the registrant purchased
during the period. The premiums paid to
purchase options should be included in the
value of the portfolio securities which the
registrant purchased during the reporting
period and the premiums received from the
sale of options should be included in the
vilue of the portfolio securities which the
registrant sold during the period.

e. If periods prior to 1985 are not calculated
on the same basis as that required above, a
footnote to this item should so state.

PART 240—RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

5. The authority citation for Part 240
continues to read, in part, as follows:

Authority: Sec. 23 as nm\endcd. 15 US.C.
78w. .

6. By revising paragraph (b) of
§ 240.13a-11 to read as follows:

§240.13a-11 [Amended

(b) This section shall not apply to
foreign governments, foreign private
issuers required to make reports on
Form 6-K (17 CFR 249.306) pursuant to
Rule 13a-16 (17 CFR 240.13a-16), issuers
of American Depositary Receipts for
securities of any foreign issuer, or
investment companies required to file
reports pursuant to Rule 30b-1-1 (17
CFR 270.30b1-1) under the Investment
Company Act of 1940.

§ 240.13a-12 [Removed]

7. By removing § 240.13a-12.
8. By revising paragraph (b}(1) of
§ 240.13a-13 to read as follows:

§ 240.13a-13 [Amended
(b, LI

(1) Investment companies required lo
file reports pursuant to § 270.30b1-1;

9. By revising paragraph (a)(1) of
§ 240.13a-16 to read as follows:

§240.13a-16 [Amended]
(s) o 09
(1) Investment companies required to

file reports pursuant to Rule 30b1-1 [17
CFR 270.30b1-1];

10. By revising paragraph (b) of
§ 240.15d-11 to read as follows:

§ 240.15d-11 [Amended]

(b) This rule shall not apply to foreign
governments, foreign private issuers
required to make reports on Form 6-K
(17 CFR 249.306) pursuant to Rule 15d-16
(17 CFR 240.15d-18), issuers of
American depositary receipts for
securities of any foreign issuer, or
investment companies required to file
periodic reports pursuant to Rule 30b1-1
(17 CFR 270,30b1-1) under the
Investment Company Act of 1940,

§ 240.15d-12 [Removed]

11. By removing § 240.15d-12.
12. By revising paragraph (b)(1) of
§ 240.15d-13 to read as follows:

§ 240.15d-13 [Amended]
(b) | ey P
(1) Investment companies required to
file reports pursuant to § 270.30b1-1;
13. By revising paragraph (a)(1) of
§ 240.15d-16 to read as follows: ¢

§240.15d-16 [Amended)

(a) L

(1) Investment companies required lo
file reports pursuant to Rule 30b1-1 [17
CFR 270.30b1-1];

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

14. The authority citation for Part 249
continues to read, in part, as follows:
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Autharity: The Securities Exchange Act of
1934,15 U.S.C. 78a, el seq., * * *

15. By revising form N-SAR, described
in §§ 249,330 and 274.101, by
redesignating items 77N and 102M and
the instructions thereto as items 77Q
and 102P, respectively, and by adding
items 77N, 770, 77P, 102M, 102N and 1020
and corresponding instructions as
follows;

§249.330 Form N-SAR, semi-annual
report of registered investment companies.

§274.101 Form N-SAR, semi-annual
report of registered Investment companies.

Item77.* * *

N. Actions required to be reported

pursuant to Rule 287 ..o o)
0. Transactions effected pursuant to

Rule 10f-3 RETL 43
P. Information required to be filed with

the registrant's periodic reports

pursuant to existing exemptive

orders.
Q. Exhibits

Nem102.* * *

M. Actions required to be reported to
Rule 2a-7
N. Transactions effected pursuant to
Rule 10f-3
O, Information required to be filed
with the registrant’s periodic
reports pursuant to existing
exemptive orders
P. Exhibits

General Instructions

Sub-item 77N: Actions required to be
reported pursuant to Rule 2a-7.

A Registrant relying on Rule 2a-7 [17 CFR
270.2a~-7) to use the amortized cost method of
valuation is required by paragraph {a)(2)(vi)
of that rule to report any action taken by the
board of directors to eliminate or reduce any
material dilution or other unfair results to
inveslors caused by a deviation from the
fund’s amortized cost price per share that
exceeds % of 1 percent. If any such action
was taken during the reporting period, this
item should be checked and an exhibit
attached, describing with specificity the
nature and circumstances of such action,

Sub-item 770: Transactions effected
pursuant to Rule 10f-3.

Rule 10f-3 [17 CFR 270.10f-3] provides a
limited exemption from section 10(f) of the
Acl, provided, /nter aiio, that all transactions
effected pursuant to the rule are reported on
form N-SAR. If any such transactions were
effected during the reporting period, this item
should be checked and an exhibit attached
setting forth from whom the securities were
acquired, the identity of the underwriting
syndicate's members, the terms of the
transaction, and the information of materials
upon which the determination described in
puruil:nph {h)(3) of rule 10f-3 was made.

Sub-item 77P: Information required to be
filed with the registrant’s perfodic reports
pursuant to existing exemptive orders.

If any actions were taken during the
reporting period which were required to be
reported on Form N-1Q pursvant to an
exemplive order, that information must now
be reported in this sub-item of Form N~-SAR.

Sub-item 77Q: Exhibits,

[n addition to the materials provided
pursuant to sub-items 77C through 77P, if any,
and subject to Rule 201.24 of the General
Rules of Practice regarding incorporation by
reference, the following exhibits shall be filed
as part of this form, if not previously filed:

Sub-item 102M: Information required to be
reported pursuant to Rule 2a-7.

See instructions to sub-item 77N. "

Sub-item 102N: Transactions effected
pursuant to Rule 10f-3.

See instructions to sub-item 770.

Sub-item 1020: Information required to be
filed with the registrant’s periodic reparts
pursuant to existing exemptive orders.

See instructions to sub-item 77P.

Sub-item 102P: Exhibits.

In addition to the materials proyided
pursuant to sub-items 1028 through 1020, if
any, and subject to Rule 201.24 of the General
Rules of Practice regarding incorporation by
reference, the following exhibits shall be filed
?‘T %an of Form N-SAR. if not previously

iled:

§249.331 [Removed]
16. By removing § 249.331.

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

17. The authority citation for Part 270
continues to read, in part, as follows:

Authority: Secs. 38, 40; 15 U.S.C. 80a-37

18. By revising paragraph (a)(2)(vi) of
§ 270.2a-7 1o read as follows:

§270.2a-7 |Amended]

(a) L

[2) . » -

(vi) If any action was taken pursuant
to paragraph (a)(2)(ii)(C) of this section,
the money market fund will report such
action on Form N-SAR [17 CFR 274.101]
covering the period in which the action
was taken and attach a statement to the
form describing with specificity the

nature and circumstances of such action;

or
19. By revising paragraph (g) of
§ 270.10f-3 to read:

§270.101-3 [Amended]
(8) The existence of any transactions

effected pursuant to this rule shall be
reported on the Form N-SAR [17 CFR
274.101) of the investment company and
a written record of each such
transaction, setting forth from whom the
securities were acquired, the identity of

the underwriting syndicate’s members,
the terms of the transaction. and the
information or materials upon which the
determination described in paragraph
(b)(3) of rule 10f-3 was made shall be
attached thereto;

20. By removing §§ 270.27d-3, 270.27d-
4(T), 270.30b1-1, 270.30b1-2 and
270.30b1-5(T).

21. By redesignating §§ 270.30b1-3
and 270.30b1-4 as 270.30b1-1 and
270.30b1-2, respectively.

Final Regulatory Flexibility Analysis

In accordance with 5 U.S.C. 604, the
Commission has prepared a Final
Regulatory Flexibility Analysis with
regard to the rescission of rules 27d-4(T)
and 30b1-5{T) and the withdrawal of
forms N-1Q and N-27D-2. A summary
of the corresponding Initial Regulatory
Flexibility Analysis was included in the
release proposing the rule at 50 FR 1442
(January 11, 1985). Anyone who wishes
to obtain a copy of the Final Regulatory
Flexibility Analysis should contact
William C. Gibbs in the' manner
specified above.

Pursuant to 5 U.S.C. 805(b), the
Chairman of the Commission previously
certified that the proposed amendments
to forms N-2 and N-1A will not have a
significant economic impact on a
substantial number of small entities. No
comments were received on that
certification.

Dated: July 1, 1985,

By the Commission.

John Wheeler,

Secretary.

[FR Doc. 85-16247 Filed 7-8-85; 8:45 am|
BILLING COOE 8010-01-M

17 CFR Part 240
(Release No. 22172; Flie No. S7-19-84)
Persons Deemed Not To Be Brokers

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

suMMARY: The Commission is adopting
Rule 3a4-1 specifying a non-exclusive
safe harbor under which persons
associated with an issuer of securities
who participate in sales of that issuer’s
securities will not be considered to be
acling as "brokers” as that term is
defined in the Securities Exchange Ac!
of 1934. Accordingly, these persons
would not be required to register with
the Commission pursuant to Section 15
of that Act. The Commission is adopting
the Rule in order to provide guidance
concerning the applicability of the
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broker-dealer registration requirement
in situations where an issuer chooses to
sell its securities through its associated
persons.

EFFECTIVE DATE: Rule 3a4-1 will become
effective July 9, 1985,

FOR FURTHER INFORMATION CONTACT:
Susan |. Walters, Esq., (202) 272-2848,
Division of Market Regulation,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, D.C.
20549,

SUPPLEMENTARY INFORMATION:

I. Introduction

The Commission today announced the
adoption of Rule 3a4-1 (17 CFR 240.3a4-
1) under the Securities Exchange Act of
1934 (the “Act").! Rule 3a4-1 was most
recently proposed for public comment in
May, 1884.% The Rule provides a non-
exclusive safe harbor from the broker-
dealer registration provisions of the Act
for certain associated persons of issuers.
The Rule specifies that an associated
person of an issuer must meet three
preliminary conditions and any one of
three alternative conditions in order to
take advantage of the safe harbor.

As stated in the 1984 Release, a
person acting on behalf of an issuer in
buying or selling that issuer's securities
may, depending upon the circumstances,
be a broker within the meaning of the
Act. The term “broker,” as defined in
section 3{a)(4) of the Act, generally
includes any person engaged in the
business of effecting transactions in
securities for the account of others.
Section 15(a) of the Act requires broker-
dealers to register with the Commission
unless an exemption is available and
comply with applicable provisions of the
securities laws.?

Questions concerning the need for
broker-dealer registration frequently
have arisen when an issuer proposes to
sell its securities through its officers,
partners or employees rather than
incurring the costs of employing the

'15 US.C. 78 ot seq.

*Securities Exchange Act Release No. 20043 {May
9, 1084), 40 FR 20512 (May 15, 1984) (“1984
Reloase”), Rule 3841 was initially proposed for
public comment In Securities Exchange Act Release
No. 13185 (Jan. 21, 1977), 42 FR 5084 (Jan. 27, 1977},

*Section 15(a)(1), 15 US.C. 78c4a)(1), provides
that: [1jt shall be unlawful for any broker or denler
which ia either a person other than & natural rson
or a natural person not associated with a broker or
dealer which {s a person other than & natural person
(other than such a broker or dealer whose business
Is exclusively intrastate and who does not make use
of any facility of a national securities uxchange) to
make use of . . . nterstate commerce 1o effect any
transaction in. or to Induce or attemp! to induce the
purchase ot sale of, iiny security (other than an
exempted security or commercial paper, bankers'
icceptances, or commercial bills) unless such
broker or dealer Is registered in accordance with
section 15(b) of the Act (15 U.S.C. 780(b))

services of a registered broker-dealer.
The staff has historically responded to
these questions by providing
interpretive advice or issuing no-action
letters. The Commission believes that a
safe harbor rule is an appropriate and
efficient way to provide guidance in this
area,

Commentators generally supported
adoption of the proposed Rule. In
particular, they noted that the Rule
would be useful in clarifying an aspect
of broker-dealer registration. Upon
review of the reproposed Rule and
consideration of the comments received,
the Commission has determined to
adopt the Rule substantially as
proposed, to make some clarifications as
described in this Release and to adopt
some suggested modifications to the
Rule.*

The broker-dealer registration and
associated regulatory requirements of
the Act, as well as those of the self-
regulatory organizations, provide
important safeguards to investors,
Investors are assured that registered
broker-dealers and their associated
persons have the requisite professional
training and that they must conduct
their business according to regulatory
standards. Registered broker-dealers are
subject to a comprehensive regulatory
scheme designed to ensure that
customers are treated fairly, that they
receive adequate disclosure and that the
broker-dealer is financially capable of
transacting business. Exemptions from
registration have traditionally been
narrowly drawn in order to promote
both investor protection and the
integrity of the brokerage community. At
the same time, however, the
Commission recognizes that there are
situations where imposition of the
registration requirement would be
inappmgﬂate.

Compliance with the conditions to the
safe harbor of Rule 3a4-1 is not the
exclusive means by which associated
persons of issuers may sell that issuer's
securities without registration as broker-
dealers. Accordingly, paragraph (b) of
the Rule provides that no presumption
shall arise that a person associated with
an issuer has violated section 15(a) in
connection with the sale of the issuer's
securities if the conditions of the Rule
are not met. The Commission recognizes
that there may be other facts and
circumstances that justify a conclusion
that registration as a broker-dealer is
not required even though all the

*The Commission received eight comment letters
regarding reproposed Rule 3a4-1. File No. S7-19-84
contains these public comment letters as well as a
summary of comments prepared by the staff of the
Commission,

conditions of the Rule have not been
satisfied. The staff will continue to
provide interpretive guidance to those
whose activities are not clearly within
the provisions of the Rule. Rule 3a4-1,
however, does provide legal certainty to
those persons whose activities meet the
conditions of the Rule.

IL Rule 3a4-1
A. Scope of the Rule

Rule 3a4-1 provides a safe harbor
from broker-dealers registration for
associated persons of an issuer, The
term “associated person of an issuer” is
defined in paragraph (c)(1) of the Rule
as any natural person who is a partner,
officer, director or employee of the
issuer, of a corporate general partner of
a limited partnership that is the issuer or
of a company or partnership that
controls, is controlled by or under
common control with the issuer.® The
term “associated person of an issuer”
includes cerlain persons affiliated with
a corporate general partner of a
partnership which is the issuer. These
persons are included because most
partnerships issuing securities are
controlled solely by one or more
corporalte general partners. The
Commission has concluded that in those
circumstances where officers, directors,
or employees of a corporation are
engaged in the sale of securities issued
by a limited partnership in which the
corporation is a general partner, and the
sales are conducted in 8 manner
consistent with the limitations and
restrictions set forth in Rule 3a4-1, such
persons should not be deemed to be
brokers. Similarly, the Commission
believes that it is also appropriate to
include employees of companies or
partnerships in a control relationship
with the issuer within the scope of the
Rule.

The term “associated person of the
issuer” also includes employees of an
investment adviser to an issuer thal is
an investment company registered under
the Investment Company Act of 1940,
The investment adviser must be
registered under the Investment
Advisers Act of 1940. This part of the

* While Rule 3a4-1 focuses on the activities of
natural persons, it also may have an impact oo their
employers. For example, if the employees of a
corporate general partner sell securities of the
issuar-limited partnership in compliance with Rule
3ad4~1, neither the employees nor the corporate
general pariner would be required to register us &
broker-dealer. However, where a corporate genersl
portner, through its employecs, sells the (ssuer-
{imited partnership's securities and pays the
employees a anles commission, the corporety
general partner is acting as a broker-dealer and
must register as such, The employecs would be
nssocinted persons of the broker-dealer.
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definition of associated person reflects
comments received on the original rule

roposal and codifies the position taken

y the staff in its no-action letters.®
Several commentators on the 1984
Release questioned whether the
definition should be further expanded to
include third party affiliates of the
investment adviser. The Commission
believes any relief from the broker-
dealer registration requirement for such
third party affiliates is best handled
through the no-action letter process on a
case-by-case basis.

Paragraph (a)(3) of the Rule excludes
associated persons of an issuer, who, at
the time of their participation in the sale
of the issuer's securities, are associated
persons of a broker or dealer.”
Paragraph (c)(2) of the Rule defines the
term “associated person of a broker or
dealer” as it is defined in section
3(a)(18) of the Act.* These persons have
been excluded from the scope of the
Rule for two reasons. First, integration
of the brokerage activities performed by
them in the course of their employment
with the broker-dealer and the sales of
securities effected on behalf of the
issuer would lead to the conclusion that,
in mos! circumstances, such persons
would be brokers within the meaning of
the Act. Second. the potential for
abusive sales tactics or confusion of
investors stemming from the dual
affiliation of the associated person
would appear to warrant regulatory
supervision.®

*Letiers dated June 27, 1983, from Linda Lowis,
Attorney, Office of Chief Counsel, Division of
Market Regulation, to Lawrence, Lawrence, Kamin
& Saunders: Oct. 10, 1874, from Francis R.
Snodgrass, Chief Counsel. Division of Market
Regulation to CNA Management Corporation, and
La5alle Fund Inc. [1970-1871 Transfor Binder] Fed.
Sec. L. Rep. {CCH) § 77,889 (Dec, 31, 1670}

If an associnted person of an issuer is also a
registered broker-dealer, the federal securities Inws
would require such a person to disclose adequately
1o all purchasers his affiliation with the issuer. See,
¢8., Rule 15c1-5.

*The term assoclated person of a broker or dealer
means: any partner, officer, director, or branch
manager of such broker or dealer (or any person
occupying a similar status or performing similar
functions), any person directly or Indirectly

Commentators on the original
proposal suggested that the scope of the
Rule should be expanded to cover
atlorneys, accountants, insurance
brokers, financial service organizations,
and financial consultants who for a fee
assist promoters and other issuers in the
sale of securities. One commentator on
the reproposed Rule, however, stated
that such “independent agents” should
not have the protection of the safe
harbor and should be required to
register as broker-dealers. The
Commission has concluded that it would
not be appropriate to expand the scope
of the Rule to cover such persons,
although the staff of the Division of
Market Regulation may provide
interpretive advice on a case-by-case
basis. Insofar as they are retained by an
issuer specifically for the purpose of
selling securities to the public and
receive transaction-based
compensation, these persons are
engaged in the business of effecting
transactions in securities for the account
of others. Accordingly, these persons
should register as broker-dealers.

The safe harbor of the Rule is
available in the context of all sales of
securities of the issuer by a person
associated with that issuer in a
transaction on behalf of that issuer. The
term “sale,” as used in paragraph (a) of
the Rule, includes “any contract to sell
or otherwise dispose of" securities and
thus would include transactions that are
part of any public or private offering.'®
The term “securities of the issuer” is
intended to cover the issuer’s sale of its
own securities through its associated
persons. The Rule does not address
situations where an issuer’s employees
assist potential buyers and sellers in
connection with secondary market
transactions in the issuer’s securities. ™

B. The Preliminary Requirements
Applicable to Associated Persons

Paragraph (a) of the Rule contains
three preliminary conditions that must
be met by associated persons in order to
take advantage of the safe harbor. The

controlling. controlled by, or under « )
with such broker or dealer, except any person
associated with a broker or desler whose functions
ure solely clerical or ministerial. . . .

*In the past, the staff has not objected to the sale
of an lssuer’s secutities by o person associated with
& broker-dealer where the broker-dealer does not
participate in the sale but sssumes full
responsibility for the activities of its sssociated
person und the affiliation is fully disclosed to
investors. In such a situation, the associated person
of the broker-desler is supervised by the broker-
dealer and is qualified 1o sell securities under
applicable rules of the federal securities laws.
Therefore, the safe harbor of Rule 3a4-1 is not
necessary or avalluble to such persons. The staff
will continue to bandle such situations on & case-
by-case basis. Under the rules of the self-regulatory

organixations, the associated person s required to
provide prior written notice 1o the broker-dzal
employer of his intention to effect transactions on
behalf of others outside the scope of his
employment. The member may also request coples
of all documents and statments relating to the
transaction. See Rules of Fuir Practice Art. 111,
Section 27, NASD Manual (CCH), § 2177 and NASD
Natice to Members, 85-21 (March 29, 1045)
{proposing amendments to Section 27). The New
York Stock Exchange imposes a similar requirement

associated person must not be subject to
a statutory disqualification, must not
receive, directly or indirectly,
commissions or transaction-based
compensation in connection with the
sale of the issuer's securities, and must
not be an associated person of a broker
or dealer.

Paragraph (a)(1) specifies that the
associated person may not be subject to
a statutory disqualification, as that term
is defined in section 3(a)(39) of the Act,
at the time of his participation in the
sale of the issuer's securities. In the 1984
Release, the Commission requested
comments on whether the application of
the statutory disqualification provision
of the Rule should be narrowed to
disqualifications relating to sales of
securities or other broker-dealer
activities, The two commentators that
addressed this point did not favor
narrowing the requirement. The
Commission has concluded that any
person subject to proceedings or
convicted of any of the violations
described in section 3(a)(39) of the Act
should not be able to rely on the safe
harbor from broker-dealer registration.
The Commission believes that there is
added potential for abusive practices in
the sale of an issuer’s securities in
circumstances where persons who are
subject to a statutory disqualification
participate without assurance of
adequate supervision or regulatory
oversight.

Paragraph (a)(2) specifies that the
associated person may not be
compensated in connection with the sale
of the issuer’s securities by the payment
of commissions or other remuneration
based on transactions in securities.'* In
determining whether an associated
person is a “broker,”" the receipt of
transaction-based compensation often
indicates that such a person is engaged
in the business of effecting transactions
in securities. Compensation based on
transactions in securities can induce
high pressure sales tactics and other
problems of investor protection which
require application of broker-dealer
regulation under the Act. ]

Whether a particular compensation
arrangement is “other remuneration”
based either directly or indirectly on
transactions in securities depends on all
of the particular facts and
circumstances. For example, in
determining whether a particular
compensation arrangement involving the

on associated persons of its members. See NYSE
Rule 346,

 See section 3(a){14) of the Act.

' in such circumstances, questions also may arise
concerning the application of the registration
provisions of the Securities Act of 1833 (1833 Act”).

in to comments received, the languege
of this paragraph bas been modified to make it clear
thut the sssociated person may not be compensated,
“directly or indirectly.” by the payment of
commissions or other remuneration based on
transactions in securities.
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peyment of bonuses would not be
permissible under the Rule, the
following factors may be relevant: (1)
When the offering commences and
concludes; (2) when the bonus is paid;
(3) when it is determined that a bonus
will be paid; [4) when associated
persons are informed of the issuer's
intention to pay bonus; and (5) whether
the bonus paid to particular associated
persons varies with their success in
selling the issuer’s securities.

Paragraph (a)(3) specifies that the
associated person must not be, at the
time of his participation, an associated
person of a broker or dealer. Paragraph
(¢)(2) of the Rule defines an “associated
persan of a broker or dealer,” One
commentator suggested that, as an
sdditional preliminary requirement, the
Rule should not be available to a person
who was an associated person of a
broker-dealer or investment adviser
within the previous twelve months. This
twelve month requirement was
proposed as a condition to the second
alternative of the safe harbor. The effect
of this suggestion to include the twelve
month requirement in the preliminary
requirement would be to require all
persons formerly engaged in the
securities business to wait one year
before helping an issuer sell its
securities under the safe harbor of Rule
3a4-1. The rationale for the one year
limitation, as staled in the 1984 Release,
Is particularly important under the
second alternative, which allows full
public sales solicitations. The one year
limitation would appear to impose an
unnecessary burden under the first
alternative, where sales are limited to
certain financially sophisticated persons
and to sales in other limited
tircumstances, or the third alternative,
where “cold call" type solicitation is not
permissible,

Finally, one commentator suggested
that the Rule should include limitations
based on the issuer's volume of sales in
relations to its size. It would be difficult
to create a volume limitation that would
be equitable to all issuers. Furthermore,
the other restrictions contained in Rule
3a4-1 are sufficient lo ensure that the
concerns underlying broker-deales
registration are not applicable.
Therefore, no such change has been
included in the Rule.

C Thc. First Alternative Available to
Associated Persons

The safe harbor provided by Rule
Jad-1is available to an associated
person of an issuer if, in addition to
meeting the preliminary requirements of
peragraphs (a)(1)-{3), he meets the
conditions to one of three alternatives
set forth in paragraphs {a)(9)(1)-{iif).

’

The first alternative in paragraph
(a)(4)(i) is available to an associated
person of an issuer if he restricts his
participation in any of four ways.
Paragraph (a)(4)(i)(A) of the Rule
specifies that associated persons of an
issuer may offer and sell securities to
various financial institutions and
intermediaries, such as registered
broker-dealers. ' The Commission
believes it is appropriate to include
within the safe harbor sales to such
institutions and intermediaries given the
level of their financial sophistication.

One commentator stated that this
provision generally should not be
available to so-called “wholesalers,”
that is, employees of issuers that market
securities to registered broker-dealers,
but who do not have any contact with
potential investors. This commentator
suggested that the Rule should not be
available in this context unless the
broker-dealer takes the securities for
investmen! purposes. If the employees
do not receive transaction-based
compensation and otherwise mee! the
requirements of Rule 3as-1, the
Commission does not believe that the
Rule should exclude such persons,
particularly in light of the fact that in
such circumstances the ultimate sales 1o
the public will be made through
registered broker-dealers.'

In the 1984 Release, the Commission
requested comments on whether sales to
other persons or entities should be
included in the Rule, such as sales to all
categories of “accredited investors," as
defined in Rule 501(a) under the
Securities Act of 1933 (the “1933 Act”).
The commentators were divided on
whether the first alternative should be
extended to include sales to al
“accredited investors." Two
commentators concluded that an
accredited investor is capable of
requiring an issuer to make full
disclosure about the issue and of
protecting himself from any selling
pressures exerted by the issuer's
employees. Two other commentators
argued that the 1933 Act provisions are
related to the need for informational
disclosure to potential purchasers and
not to the need for registration of
securities professionals.

“The Rule ulso includes sales to registered
(nvestment companies (or regtatered separate
fccounts), insurance companies. banks, savings and
loan associations, and trust companies or similar
Institutions supervised by a state or federal banking
wuthority and registered investment advisers which
are either trustees or are suthorized in writing to
make investmen! declsions for trusts.

' This past of the Rule is consistent with previous
stafl interpretations. See. #.9. letter to Ballard &
Cardell Corp. (Sept. 14, 1973),

The Commission has determined not
to include sales to all 1933 Act
accredited investors. The fact that the
Commission has concluded that, under
limited circumstances, investors do not
need the protections afforded by
registration under the 1933 Act does not
dictate a conclusion that a broad
exemption from broker-dealer
registration is appropriate. Existing
Commission rules and those of the self-
regulatory organizations that ensure
adequate supervision, among other
things, seem no less important in this
context than in others.

As reproposed, paragraph [a){4){(i)(B)
of the Rule provided a safe harbor for
transactions in securities exempt from
registration under sections 3(a)(7) and
3(a}(9) of the 1933 Act."* The
Commission requested comments on
whether this alternative should be
explanded to include sales of all
securities exempt under section 3{a) of
the 1933 Act. One commentator
suggested that securities exempt under
sections 3{a}(3), 3{a){8), 9(a}(10) and 3
{a)(11) should be included within the
safe harbor, The Commission has
decided that the addition of securities
covered by section 3{a)(10) of the 1933
Act would be appropriate.'®
Transactions in such securities, like
transactions in securities covered by
sections 3(a)(7) and 3{a)(9), are
sufficiently restricted that application of
the broker-dealer regulatory scheme is
nol necessary.

The Commission has not expanded
the safe harbor to include all other 1933
Act exempt securities.” The purpose of

¥ Section 3(a)(7) exempts “certificates issued by o
receiver or deblor in possession in a case under title
11 of the United States Code. with the approval of
the court.” 15 US.C, 77c{a)(?). Section 3{a)(9)
exempts “except with respect to # security
exchunged in a case under title 11 of the United
States Code. any security exchanged by the issuer
with its existing security holders exclusively whers
no commission or other remuneration Iy paid or
given directly or indirectly for soliciting such
exchange.” 15 US.C. 77c{a){9).

1% Section 3{a)(10) exempls pt with resp:
to & security exchanged in a case under title 11 of
the United States Code. any security which is issued
in exchange for one or more bona fide outstunding
securities, claims or propecty interests, or partly in
such exchange and partly for cash, where the terms
and conditions of such isswance und exchange are
approved, after a hearing upon the fairness of such
torms and conditions et which all persons to whom
it ks proposed to isoue securities in such exchange
shall have the right to appear, by any court, or by
any official or agency of the United States, or by
uny Stato or Territorial banking or insurance
cammission or other governmental authority
oxpressly authonized by law to grant such
upproval.” 15 U.S.C. 77cla){10)

' Persons who effect only transactions in
securilies exempt under sections 3{a}{3), 3(a){8) and
3{a)(11) of the 1833 Act are alroady exempt from tha
broker-ealer registration provisioas of the Act. The

Contineed
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the securities registration provisions of
the 1933 Act (or exemption from
registration) is not the same as the
purpose of the broker-dealer registration
requirement of the Act. Regardless of
the amount of disclosure provided to
investors, investors need the additional
protection offered by the Act including
the assurance that the salesman who
offers the securities understands and
appreciates both the nature of the
security and the needs of the buyer.'*

Paragraph (a)(4)(i)(C) and (a){4)(i)(D)
of the Rule remain unaltered. Paragraph
(a)(4){i)(C) provides a safe harbor for
securities transactions in connection
with reorganizations reclassifications,
and acquisitions which are "made
pursuant to a plan submitted for the
approval of security holders who will
receive securities of the issuer.”
Paragraph (a){4)(i)(D) of the Rule
includes within the safe harbor sales by
associated persons pursuant to a
pension, profit-sharing, or other similar
employee benefit plans and dividend
reinvestment plans.

D. The Second Alternative Available to
Assoclated Persons

The safe harbor provided by Rule
3a4-1 is also available to an associated
person of an issuer if that person meets
the conditions set forth in paragraph
(a){4)(ii), the second alternative. Those
conditions generally require that the
associated person primarily perform
substantial duties for the issuer
otherwise than in connection with
transactions in securities; that the
associated person was not a broker or
dealer or an associated person of a
broker or dealer within the preceding
twelve months; and that the associated
person has not participated in selling an
offering to securities on behalf of any
issuer within the preceding twelve
months other than in reliance of
paragraphs (a)(4](i) or (a)(4)(iii) of Rule
3a4-1. The Rule as adopted contains a
limited exception to this one year
prohibition for certain sales of securities
registered under Rule 415 of the 1933
Act.

Act. in language similar to section 3{a)(3] of the
Securities Act, excludes from the definition of
security “any note. draft, bill of exchange, or
banker's acceptance which has 4 maturity at the
time of issuance not exceeding nine months,
exclusive of days of grace, or any renewal thereof
the maturity of which is likewise limited.” In
addition, 1833 Act section 3(a){8) securities are not
deflned as securities under the Act. Finally, section
15(a) of the Act contains an exemption from broker-
dealer registration for & broker or dealer whose
activities are "exclusively intrastate”. Section
3(a}(11) of the 1033 Act also exempls intrastate
offerings.

" See, e.g., Securities and Exchange Commission,
Report of Speciel Study of Securities Markets, Part
L 588, H.R. Doc. No. 94. 88th Cong.. 18t Sess. (1963),

Paragraph (a)(4)(ii)(A) of the Rule
provides the safe harbor to associated
persons who either perform, or are
intended to perform, substantial duties
for the issuer otherwise that in
connection with transactions in
securities. Thus, it would not be
available to person hired by the issuer
specifically for the purpose of selling
securities, or to associated persons who
sell securities on behalf of the issuer as
a primary responsibility or on a frequent
basis. Whether the associated person's
duties otherwise than in connection with
the sale of securities, are “substantial”
can be measured in terms of a
percentage of time worked and the
volume or work performed on matters
not related to the sale of securities. The
Rule does nol provide that a specific
period of time should be used in
determining whether the associated
person performs substantial other
duties, That time period will depend on
all of the relevant facts and
circumstances.

The safe harbor generally would be
available to associated persons
participating in an initial offering of an
issuer where, because of the “start-up”
nature of the issuer, the associated
persons are not engaged in any
activities other than those relating to the
offering. The safe harbor would be
available to such associated persons if
they will primarily perform or are
intended to perform substantial other
duties for the issuer at the end of the
offering.

Paragraph (a)(4)(ii)(B) of the Rule
specifies that the associated person may
not have been a broker or dealer or an
associated person of a broker or dealer
within the preceding twelve months.'®
Such persons may have the incentive to
solicit former clients and to capitalize
on any trust relationship that had been
established with those persons in
connection with securities transactions,
Even assuming full disclosure by these
persons of their changed status, (i.e,
that they are no longer registered
securities professionals), their
solicitation or recommendation may
unduly influence the former client’s
investment decision. In addition, the
securities sales activities by such
persons would lead frequently to the
conclusion that such persons were
engaged in the business of effecting
securities transactions and should be
registered as broker under the Act.

One commentator noted that the Rule
as reproposed was not clear with
respect to whether the term "broker-

'"In response to concerns ralsed by several
commentators, paragraph {a}{4}{ii)(B) does not
include former investment advisers.

dealer” applied to registered “'issuer-
dealers" under state law. Paragraph
(c)(2) of the Rule has been amended to
clarify that employees or former
employees of such “issuer-dealer” or
similar entity may use the safe harbor.
The staff will provide interpretive
advice to those issuers that request such
advice.

Paragraph (a)(4)(if)(C) of the Rule
specifies that the associated person may
not have sold securities on behalf of any
issuer within the previous twelve
months other than in reliance on
paragraph (a)(4)(f) or (a){4)(iii) of the
Rule. The Commission continues to
believe this one year limitation on sales
under the second alternative is
necessary.

Historically, the frequency with which
persons engage in transactions in
securities has been a factor in making a
determination as to whether those
persons are engaged in that business
within the meaning of the statutory
definition. The Commission continues to
believe that broker-dealer registration is
appropriate and necessary with respect
to persons who are regularly engaged in
the sale of securities, such as promoters
of limited partnership interests.
Accordingly, the condition that the
person relying on the safe harbor not
have sold securities on behalf of any
issuer during the preceding twelve
months, coupled with the requirement
that the person perform substantial
other duties on behalf of the issuer, will
preclude the continuous, repeated or
multiple sales of securities by persons
absent broker-dealer registration,*

The Commission has, however,
determined that the one year limitation
on sales under the second alternative
should be modified for certain sales of
securities registered under Rule 415 of
the 1933 Act. Rule 415 allows issuers to
register certain securities and place
them “on the shelf" for periods in excess
of one year.* Rule 3a4-1 as reproposed
in 1984 would limit those issuers that
wished to take advantage of the safe
harbor to a one year shelf offering.
Therefore, the Commission has
amended paragraph (a)(4(ii)(C) of Rule

*There would be substantial broker-deuler
concerns raised where an issuer might choose (o
“rotate” employees every twelve months to sell
securities. Under those circumstances, it may be
doubtful whether in fact the employees had
substantial duties for the issuer other than the sale
of securities.

" The amount of securities that can be registered
for offerings pursuant to Rule 415(a){1) [viiij—{x) Ir
limited to the amount which, at the time the
registration statement becomes effective. is
reasonably expectod to be offered and sold within
two yoars of the initial eifective date. Other 415
offerings are not subject to time provisions.
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3a4-1 to allow any issuer that engages
in Rule 415 offerings to take advantage
of the full offering periods possible
under that rule. Thus, for Rule 415
offerings, the twelve month restriction
on sales by associated persons would
begin at the end of the Rule 415 offering.
For example, an associated person of an
issuer that sold securities on the first
day allowed under the Rule 415 offering
could continue to sell those securities
until the entire offering was closed even
if the offering lasted over twelve
months. At the close of the Rule 415
offering, the twelve month restriction
would apply and that associated person
would not be able to sell securities for
any issuer, except in reliance on
paragraphs (a)(4)(i) or (a)(4)(iii) of Rule
3a4-1 for the succeeding twelve month
period. During that succeeding twelve
month period, the associated person
would be prohibited from using the safe
harbor to sell securities of any issuer,
including, for example, other issues sold
involving the same general partner.
Commentators on the reproposed Rule
made several suggestions to expand
Rule 3a4-1 to allow continuous
distributions of securities by certain
classes or groups of issuers. Two
commentators suggested that mutual
funds should be allowed to conduct
continuous distributions under
paragraph fa){4){ii}. Most mutual funds
currently distribute their products either
through independent broker-dealers or
through their own special purpose
broker-dealers. The industry argued that
since they are already heavily regulated,
the extra regulation under section 15{a)
of the Act is unnecessary. The broker-
dealer regulatory scheme, however,
provides protection to investors not
available under the Investment
Company Act of 1940 or the Investment
Advisers Act of 1940. The Commission
believes that broker-dealer registration
and regulation is necessary when the
associated persons of an issuer
In active sales promotion of the issuer's
securities on & continuous basis. *
Commentators also suggested that
certain special purpose broker-dealers
such as consumer finance companies
and investment company affiliates be
ellowed to conduct their business
Without registration as broker-dealers.
These commentators suggested that the
Commission eliminate the twelve month
limitation between sales in the second
alternative. The Commission believes

Y The staff bas, however, issued no-oction letters
regurding the application of the broker-dual

that where issuers are using employees
to sell their securities on a near
continuous basis, the policy reasons
underlying registration apply. In
particular, the protections available
under the broker-dealer regulatory
scheme are necessary to ensure that
investors obtain reliable advice and
service from those persons selling
securities. Therefore, the Commission
has not adopted this suggestion.

One commentator noted that the Rule
could be interpreted to permit an
issuer's employees to make only one
sale to a customer, instead of being able
to participate in a complete offering. The
language of Rule 3a4-1 now specifies
that associated persons may participate
in an offering to its completion, at which
time the twelve month restriction would
begin,

E. The Third Alternative Available to
Associated Persons

The third alternative under Rule 3a4-1
is available 1o associated persons of an
issuer who conducts only “passive"
sales efforts. Of the six commentators
that discussed the third alternative, four
approved of the alternative and two
urged that such passive sales should not
be allowed or should be limited to sales
by officers and directors. The two
commentators that objected to passive
sales stated that sales abuses were
possible since persons responding to
investor inquiries by telephone could
pressure the investor into purchasing
securities in a manner similar to the
“cold calls” that the third alternative of
the Rule does not permit. These
commentators also raised concerns
regarding difficulties in ensuring
compliance with the passive sales
condition without inspections by the
NASD or the Commission. The four
commentators that approved of the
alternative did not perceive any such
problems and suggested some expansion
of the Rule.

The Commission has retained the
third alternative with some
modifications designed to address the
commentators’ concerns. With these
modifications, the limited sales activity
identified in this alternative does not
raise significant potential for abuse.
Moreover, because of the issuer's
potential liability under the securities
laws for wrongful conduct of its
employees, the issuer has a strong
incentive to carefully circumscribe the
sales activities of those persons.®

MElstration requirement to the sales {orce of
INvesiment companies, including associated persons
of 4 registernd investment adviser, where their
,-U"\"h"\ wete limited to passive sales. See supro n

» Amang other things, the antifraud provisions of
the federal securitios laws prohibit
misrepresentations and omissions of material fact in
connection with the sale of securities. See section 17
of the 1933 Act and section 10(b) of the Act. In

Paragraph (a){4)(iii){A) allows
associated persons of an issuer to
prepare and deliver any written
communications through the mails or
other similar means that do not involve
oral salicitation by the associated
person of potential purchasers. This
activity would include the drafting or
editing of sales literature. In order to
provide some control over the content of
the written communications, however,
all such communications must be
approved by a partner, officer or
director of the issuer. Oral solicitation of
a potential purchaser by the associated
person would make this alternative
unavailable.

Paragraph (a)(4)(iii)(B) of the Rule
provides that associated persons can
respond to inquiries from potential
purchasers in conversations initiated by
the purchaser in response to the issuer’s
original written communication, This
provision is intended to permit
assoclated persons to provide
information in response lo inguiries
from potential purchasers about the
issuer and the offering. This part of the
Rule has been modified to limit
permissible responses to information
contained in the registration statement
filed with the Commission under the
1933 Act or other offering document.>*
This provision does not encompass
“cold calls” or telephone solicitations of
the public.* In response to
commentators' requests for clarification,
however, the term “conversation" has
been changed to “communication.” The
broader term “communication” is used
to clarify that associated persons of an
issuer that receive oral or wrilten
communications from potential
purchasers in response to previously
sent written communications may
respond either orally or in writing to
such investor-initiated communications.

One commentator suggested that
meetings between investors and
associated persons of the issuer
concerning the issuer and its securities
should be permitted under the third
alternative. Since this alternative is

addition, the issuer might be lable for a violation of
section 15(a) of the Act if its associated persons’
activities are not within the safe harbor and they
would otherwise be required to register as broker-
dealers.

* As discussed below, however, paragraph
[2)(4}{HI){C) of the Rule allows associated persons
to perform ministerial or clarical work involved in
effecting tr 14 This ¢ inclede
responding to questions of & clerical or ministerial
nature.

= For examle, while the Rule wonld permit
aspociated persons 1o respond to inquiries from
potential purchasers, the mere fact of an inguiry
would not jujstify sdditiona! telephone contact with
that customer beyond the contact necessary to
respond 10 the customer inquiry.
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designed to allow primarily passive
sales activities, the Commission
believes such meetings should not be
specifically included in the Rule. In
some instances, these kinds of meetings
could be used to pressure investors into
purchasing securities. Nevertheless,
there may be some circumstances where
meetings with investors that are not
solicited by the issuer could be
permitted without raising broker-dealer
registration concerns. The staff will
consider such circumstances on a case-
by-case basis through the no-action
letter process.

Paragraph (a)(4)(iii)(C) of the Rule
allows associated persons to perform
the ministerial or clerical work involved
in effecting transactions. This provision
is intended to clarify that associated
persons of an issuer will not be deemed
to be brokers if they restrict their
participation to activities such as
bookkeeping entries and arranging for
the delivery of stock certificates after a
securities transaction has been
consummated.

IIL Certain Findings, Effective Date and
Statutory Basis

Section 23(a)(2) of the Act ** requires
the Commission, in adopting rules under
the Act, to consider the anticompetitive
effect of such rules, if any, and to
balance any impact against the
regulatory benefits gained in terms of
furthering the purposes of the Act. The
Commission has considered proposed
Rule 3a4-1 in light of the standards cited
in section 23(a)(2) and believes that
adoption of the amendments will not
impose any burden on competition not
necessary or appropriate in furtherance
of the Act.

Pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b),
interested persons were given an
opportunity to submit written views on
proposed Rule 3a4-1. After
consideration of the relevant matters
presented, the proposed Rule concerning
persons deemed not to be brokers is
adopted subtantially as proposed with
some technical changes for clarity, In
response to commenlator’s suggestions,
the proposed Rule has been amended to
clarify that both direct and indirect
compensation based on transactions in
securities make the exemption
unavailable. The Rule also now allows,
under certain circumstances, sales of
Rule 415 securities without broker-
dealer registration. The issues with
respect to the scope of the safe harbor
have been thoroughly considered during
the comment period. Extended delay in

RIS USC 78wla)(2)

adopting the Rule would be costly to
investors and issuers.

Rule 3a4-1 grants an exemption from
broker-dealer registration, Therefore,
pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(d), Rule 3a4-
1 will become effective immediately
upon publication in the Federal Register.

IV. Summary of Final Regulatory
Flexibility Analysis

The Commission has prepared a Final
Regulatory Flexibility Analysis in
accordance with 5 US.C, § 803
regarding Rule 3a4-1. The Analysis
notes that the objective of the Rule is to
codify past staff positions on the issuer’s
exemption and provide guidance for
future issuers. The Analysis states that
no commentators referred to the Initial
Regulatory Flexibility Analysis in
discussing the application of Rule 3a4-1
to issuers.

A copy of the Final Regulatory
Flexibility Analysis may be obtained by
contacting Susan ], Walters, Divigion of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, D.C. 20549, (202) 272~
2848,

V. Statutory Basis

The Securities and Exchange
Commission, acting pursuant to the Act,
particularly Sections 3, 15 and 23 thereof
(15 U.S.C. 78¢c, 780, and 78w) hereby
amends Chapter II, Title 17 of the Code
of Federal Regulations by adding
§ 240.3a4-1 thereto.

List of Subjects in 17 CFR Part 240
Securities brokers.

Text of Rule 3a4-1

Chapter II, Title 17 of the Code of
Federal Regulations is amended as
follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240 is
revised to read as follows:

Authority: Section 23, 48 Stal. 801, as
amended (15 U.S.C. 78w}); Section 240.3a4-1
also issued under Secs. 3 and 15, 89 Stat. 97,
as amended, 89 Stat. 121 as amended.

§§ 240.12b-1 to 240.12b-36 also lssued under
Secs, 3, 12, 13, 15, 48 Stat. 892, as amended,
694, 895, us amended; 15 U.8.C. 78¢, 781, 78m,
780. §§ 240.14c~1 to 240.14c~101 also issued
under Sec. 14, 48 Stat. 895; 15 U.S.C. 78n.

§5% 240.15b10-1 to 240.15b10-8 also issued
under Secs. 15, 17, 48 Stal, 895, 897, Sec, 203,
49 Stat. 704, Secs. 4, 8, 49 Stat. 1379, Sec. §, 52
Stat. 1078, Sec. 6, 78 Stat. 570; 15 U.S.C. 780,
78q. 12 U.S.C. 241 nt. *

2. In Part 240, § 240.3a4-1 Is added as
follows:

§ 240.334-1 Associated persons of an
issuer deemed not to be brokers.

(a) An associated person of an issuer
of securities shall not be deemed to be a
broker solely by reason of his
participation in the sale of the securities
of such issuver if the associated person:

(1) Is not subject to a statutory
disqualification, as that term is defined
in section 3{a)(39) of the Act, at the time
of his participation; and

(2) Is not compensated in connection
with his participation by the payment of
commissions or other remuneration
based either directly or indirectly on
transactions in securities; and

(3) Is not at the time of his
participation an associated person of s
broker or dealer; and

(4) Meets the conditions of any one of
paragraphs (a}{4) (i), (ii), or (iii) of this
section.

(i) The associated person restricts his
participation to transactions involving
offers and sales of securilies:

(A) To a registered broker or dealer; &
registered investment company (or
registered separate account); an
insurance company; a bank; a savings
and loan association; a trust company or
similar institution supervised by a state
or federal banking authority; or a trust
for which a bank, a savings and loan
association, a trus! company, or a
registered investment adviser either is
the trustee or is authorized in writing to
make investment decisions; or

(B) That are exempled by reason of
sections 3{a)(7), 3(a)(9) or 3{a){(10) of the
Securities Act of 1933 from the
registration provisions of that Act; or

(C) That are made pursuant to a plan
or agreement submitted for the vote or
consent of the security holders who will
recelve securities of the issuer in
connection with a reclassification of
securities of the issuer, a merger or
consolidation or a similar plan of

* acquisition involving an exchange of

securities, or a transfer of assets of any
other person to the issuer in exchange
for securities of the issuer; or

(D) That are made pursuant to a
bonus, profit-sharing, pension,
retirement, thrift, savings, incentive,
stock purchase, stock ownership, stock
appreciation, stock option, dividend
reinvestment or similar plan for
employees of an issuer or a subsidiary
of the issuer;

(ii) The associated person meets all of
the following conditions: .

(A) The associated person primarily
performs, or is intended primarily to
perform at the end of the offering,
substantial duties for or on behalf of the
issuer otherwise than in connection with
transactions in securities; and

e |
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(B) The associated person was not a
broker or dealer, or an associated
person of a broker or dealer, within the
preceding 12 months; and

(C) The associated person does not
participale in selling an offering of
securities for any issuer more than once
every 12 months other than in reliance
on paragraphs (a)(4)(i) or (a)(4)(iii) of
this section, except that for securities
issued pursuant to Rule 415 under the
Securities Act of 1933, the 12 months
shall begin with the last sale of any
security included within one Rule 415
registration.

(iii) The associated person restricts
his participation to any one or more of
the following activities:

(A) Preparing any written
communication or delivering such
communication through the mails or
other means that does not involve oral
solicitation by the associated person of
a potential purchaser; provided,
however, that the content of such
communication s approved by a
partner, officer or director of the issuer;

(B) Responding to inquiries of &
potential purchaser in a communication
initiated by the potential purchaser;
provided, however, that the content of
such responses are limited to
information contained in a registration
statement filed under the Securities Act
of 1933 or other offering document; or

(C) Performing ministerial and clerical
work involved in effecting any
transaction.

(b) No presumption shall arise that an
associated person of an issuer has
violated section 15(a) of the Act solely
by reason of his participation in the sale
of securities of the issuer if he does not
meet the conditions specified in
paragraph (a) of this section.

{c) Definitions, When used in this
sechion:

(1) The term “associated person of an
issuer” means any natural person who is
afp.anner. officer, director, or employee
LM

(i) The issuer;

i) A corporate general partner of a
limited partnership that is the issuer;

(iii) A company or partnership that
controls, is controlled by, or is under
tomman control with, the issuer; or

(iv) An investment adviser registered
under the Investment Advisers Act of
1840 to an investment company
registered under the Investment
Company Act of 1940 which is the
issuer.

(2} The term “associated person of a

toker or dealer" means any partner,
officer, director, or branch manager of
such broker or dealer (or any person
Occupying a similar status or performing
similar functions), any person directly or
\

indirectly controlling, controlled by, or
under common control with such broker
or dealer, or any employee of such
broker or dealer, except that any person
associated with a broker or dealer
whose functions are solely clerical or
ministerial and any person who is
required under the laws of any state to
register as a broker or dealer in that
state solely because such person is an
issuer of securities or associated person
of an issuer of securities shall not be
included in the meaning of such term for
purposes-of this section.

By the Commission,
John Wheeler,
Secretary.
June 27, 1985,
|FR Doc. B5-16129 Filed 7-8-85; 8:45 am)
BILLING CODE £010-01-M

17 CFR PART 288

[Release Nos. 33-6589; 34-22158; 39-996;
AFDB-1)

Primary Offerings by the African
Development Bank

Correction

In FR Doc, 85-15200, beginning on
page 26190 in the issue of Tuesday, June
25, 1985, make the following correction:
On page 26192, third column, in the
eighth and ninth lines of the Regulatory
Flexibility Act Certification, remove *, if
promulgated,”.

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Parts 12 and 178

[T.D. 85-107]

Interim Customs Regulations
Amendments Concerning Convention
on Cultural Property Implementation
Act

Correction

In FR Doc. 85-15142, beginning on
page 26193 in the issue of Tuesday, June
25, 1985, make the following correction:
On page 26193, first column, in the first
line of the “DATES" paragraph,
“Effective July 25, 1985" should have
read “Effective June 25, 1985",

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 943

Approval of Permanent Program
Amendments From the State of Texas
Under the Surface Mining Control and
Reclamation Act of 1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is announcing the
approval of amendments to the Texas
regulatory program (hereinafter referred
to as the Texas program) under the
provisions of the Surface Mining Control
and Reclamation Act of 1977 (SMCRA).

On August 31, 1984, Texas submitted
to OSM an amendment to its program
which consisted of modifications to the
Texas regulations pertaining to effluent
limitations and prime farmland (PFL).

After providing opportunity for public
comment and conducting a thorough
review of the program amendments, the
Director of OSM has determined, with
one exception, that the amendments
meel the requirements of SMCRA and
the Federal regulations.

Accordingly, the Director is approving
these amendments in accordance with
30 CFR 732.17. The Federal rules at 30
CFR Part 843 which codify decisions
concerning the Texas program are being
amended to implement this action.

This final rule is being made effective
immediately in order to expedite the
State program amendment process and
encourage States to conform their
programs to the Federal standards
without undue delay; consistency of the
State and Federal standards is required
by SMCRA.

EFFECTIVE DATE: July 9, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert L. Markey, Director, Tulsa
Field Office, Office of Surface Mining
Reclamation and Enforcement, Room
3014, 333 West 4th Street, Tulsa,
Oklahoma 74103; Telephone: (918) 581~
7927.

SUPPLEMENTARY INFORMATION:

L. Background

Information regarding the general
background on the Texas State Program,
including the Secretary's Findings, the
disposition of comments and a detailed
explanation of the condition of approval
of the Texas program can be found in
the February 27, 1980 Federal Register
(45 FR 12898). On August 31, 1984, the




27548

Federal Register / Vol. 50, No. 131 / Tuesday, July 9, 1985 / Rules and Regulations

Director, Surface Mining and
Reclamation Division of the Railroad
Commission of Texas (RCT), submitted
to OSM pursuant to 30 CFR 732.17, a
proposed State program amendment for
approval. OSM announced receipt of the
amendment and initiated a public
comment period on September 25, 1984
(49 FR 37641). The public comment
period ended on October 25, 1984. A
public hearing scheduled for October 24,
1984, was not held because no one
expressed a desire to present testimony,

During its review of Texas' proposed
amendment, OSM identified the
following concerns:

1. Texas' proposed rules
051.07.04.138(b) and .184(b) would
eliminate the definition of “frequently
flooded” (“during the growing season,
more often than once in two years, and
the flooding has reduced crop yields")
which corresponds to the U.S. Soil
Conservation Service (SCS) criteria in 7
CFR 657.5(a)(2) (iv) and (vi). Since 30
CFR 701.5 defines prime farmland as
those lands defined in 7 CFR 657,
deviation from these criteria requires
concurrence of the SCS State
Conservationist (see 7 CFR 657.4(a)(2)).
OSM asked Texas to clarify that the
RCT's interpretation of the State prime
farmland criteria for negative
determination purposes will conform
with the SCS criteria at 7 CFR
657.5(a)(2).

2. The proposed rule 051.07,04.138(d)
and ,184(d) did not require the soil
survey performed pursuant to the PFL
reconnaissance inspection to be of the
detail used by the SCS for operational
conservation planning, as in 30 CFR
785.17(b)(3).

3. Proposed rule 051.07.04.201(b){1),
did not specify where the SCS National
Soils Handbook is available for review.

4. Texas' proposed rule
051.07.04.201(b)(1)(B) vests authority for
approval of allernative representative
soil profiles with the Railroad
Commission of Texas. The Federal rule
at 30 CFR 785.17(c)(1)(ii) permits only
the SCS Siate Conservationist to make
such a decision.

5. Texas included requirements in rule
051.07.04.201(c}(1) and .624({a) which
upply only to the SCS and which Texas
cannot enforce.

6. The prime farmland (PFL)
exemption for long-term use of certain
surface facilities proposed at
051.07.04.620(a)(1) cannot be approved
for facilities associated with surface
mines. In In re: Permanent Surface
Mining Regulation Litigation I (Civil
Action No. 78-1144, US.C. D.C,, October
1, 1984), Judge Flannery found that OSM
rule 30 CFR 823.11(a) improperly
extended the exemption to include

facilities associated with surface mining
operations.

7. Proposed Texas rule
051.07.04.620(a)(2) which was based on
30 CFR 823.11(b) cannot be approved
because Judge Flannery held that the
PFL exemption for permanent water
impoundments violates section 510(d)(1)
of SMCRA.

8. Regulations related to the Texas
proposed effluent limitations were
unclear in circumstances where the
Environmental Protection Agency (EPA)
standards contained in 30 CFR 434 are
more stringent. OSM requested
clarification that EPA standards would
prevail and that any discharges of
process or other wastewater authorized
under proposed Texas rules
051.07.04.340(d)(3) and .510{c)(3) must
still comply with applicable State and
Federal effluent limitations.

9. The Texas rules used but did not
define, the term “support facilities.”

10. OSM requested clarification of
proposed paragraph 051.07,04.340(2)(8)
concerning effluent limits for discharges
of water from areas disturbed by surface
mining activities.

11.0SM identified some typographical
errors and errors of omission.

OSM notified Texas of these concerns
in a letter dated January 10, 1985, and
Texas responded in a letter dated
February 8, 1985, by submitting
additional information and explanation
and a revised draft of the amended
rules, addressing OSM's concerns. On
March 7, 1985, OSM announced in the
Federal Register a reopening and
extension of the public comment period
to allow the public an opportunity to
review and submit comments on the
new material (50 FR 9287). This
comment! period ended March 22, 1985.

I1. Direclor’s Findings
A. General Findings

The Director finds, in accordance with
SMCRA and 30 CFR 73217 that the
amendments submitted by Texas on
August 31, 1984, as amended on
February 8, 1985, meet the requirements
of SMCRA and the Federal regulations,
with the exception of the definition of
“support facilities" in Texas rule
051.07.04.008 on which action is being
deferred. Only those provisions of
particular interest or concern are
discussed in the specific findings which
follow. Discussion of only those
provisions for which specific findings
are made does not imply any deficiency
in any provision not discussed. The
provisions nolt specifically discussed,
including non-substantive modifications,
are found to be no less stringent than
SMCRA and no less effective than the

Federal rules. All of the amended
provisions are cited at the end of this
notice in the amendatory language for
section 843.15.

B. Specific Findings.

1. Texas has amended paragraphs
(a)(7) through (d)(3) of rule 051.07.04.340
of the Texas Coal Mining Regulations
(TCMR) to establish the maximum limits
for effluent in discharges of water from
areas disturbed by surface mining
activities. The rule requires that
discharge of water shall be made in
compliance with all applicable Federal
and State laws and regulations, and at »
minimum, with the standards
established in the rule. In response to a
concern raised by OSM, Texas
responded in a letter clarifying that
where the EPA standards at 30 CFR 434
are more stringent than the limits
established in the Texas rules, the EPA
standards will apply. The Director is
satisfied that Texas will apply EPA
criteria for all discharges covered in this
rule and that the allowance in (d)(3] for
discharge of process or wastewater will
only be made as long as EPA standards
are achieved by the discharges. OSM
had also raised a concern that
paragraph (a)(8) of proposed rule
051.07.04.340 was unnecessary and that
the second sentence could be construed
as an exemption from compliance with
subsection (c). Texas responded by.
deleting paragraph (a)(8) from the final
rule. Therefore, the Director finds the
rule no less effective than 30 CFR 816.42
which applies EPA standards for
discharges from areas disturbed by
surface mining activities.

2. Texas has amended rule
051.07.04.501 to parallel rule
051.07.04.340, except that rule
051.07.04.510 applies to discharges from
areas disturbed by underground mining
activities. The underground mining rule
does not contain a counterpart to
051,07.04.340(c), but the Director finds
that it is not necessary to provide
separately for discharges from
reclamation areas since "“underground
mining activities" includes reclamation
activities and therefore applicable state
and federal laws would apply.
Therefore, the Director finds the Texas
rule no less effective than 30 CFR 817.42,
the Federal counterpart.

3. Texas has amended the following
definitions in rule 051.07.04.008, in
connection with amendments to rules
for prime farmland: “cropland,"”
“historically used for cropland,” *
farmland,” "'soil horizons," and
“topsoil”. Texas has also added a
definition of “support facilities.” The
definition of “cropland” is changed to

prime
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clarify that cropland does not include
land on which quick cover crops are
grown primarily for erosion control. The
definition of “historically used for
cropland” is changed so that lands that
would likely have been used for
cropland for five of the 10 preceding
years but for some unrelated fact of
ownership or control, can be considered
prime farmland. The definition of “prime
farmland" has been changed to closely
resemble the Federal definition. The
definition of “topsoil” is changed to
reflect the addition of the E horizon to
the soil horizons.

The proposed definition of “support
facilities” was added to rule
051.07.04.008 in the February 8, 1985
modifications in response to OSM's
concern that Texas used the term in its
proposed rules without having defined
the term. The proposed definition is
similar to the Federal definition at 30
CFR 701,5. However, the Court in Round
I of In re: Permanent Surface Mining
Reogulation Litigation Il remanded the
Federal definition of support facilities,
holding that support facilities should be
regulated based upon a functional,
rather than a gepgraphic proximity, test.
The last line of both the Federal rule and
the Texas proposed rule states
“‘resulting from or incident to' an
aclivity connotes an element of
proximity to that activity." This is
contrary to the court's opinion.
Therefore, the Director is deferring
action on the proposed definition of
“support facilities” contained in Texas
proposed rule 051.07.04,008. Texas will
be notified by letter of the need to
further revise the definition of “support
facilities” under the provisions of 30
CFR 732.17. With the exception noted
above, the Director finds the amended
definitions no less than their Federal
counterparts in 30 CFR 701.5.

4. Texas has amended rule
051.07,04.138, prime farmland
investigation, by deleting the language
which defined “frequently flooded" in
paragraph (b)(4). OSM expressed
concern with this deletion and requested
clarification that Texas' interpretation of
the State prime farmland criteria for
negative determination purposes will
conform with the U.S. Department of
Agriculture Soil Conservation Service
(SCS) criteria at 7 CFR 657.5(a)(2), as
modified by the Texas State
Conservationist. In its response dated
February 8, 1985, Texas stated that *'the
[Railroad] Commission's interpretation
of its prime farmland criteria for
niegative determination purposes will
conform with the SCS criteria at 7 CFR
657.5(a)(2), as modified by the Texas
State Conservationist.” The other

changes 1o this section do not render the
rules less effective than the Federal
rules, Therefore, the Director finds this
section no less effective than the
Federal requirements at 30 CFR
785.17(b).

5. Texas has amended the
requirements for prime farmland
investigation for underground mines in
051.07.04.184, to correspond with the
amendments to 051.07.04.138. Therefore,
the Director finds 051.07.04.184 no less
effective than the requirements in 30
CFR 785.17(b), for the reasons stated
above,

6. Texas has amended rule
051.07.04.201 concerning application
contents for prime farmland to more
closely resemble the current Federal
requifements in 30 CFR 785.17(c) and
(d). The Texas rule contains similar
requirements to the Federal rule. OSM
identified a concern with proposed
TCMR 051,07.04.201(b)(1) in that the rule
did nol contain a sentence identifying
where the National Soils Handbook,
published by SCS and establishing the
acceptable procedures for the conduct of
soil surveys, was available for review.
In its February 8, 1985 submission in
response to OSM's concerns, Texas has
added language to paragraph (b){1)
which satisfactorily addresses this
concern. Another concern raised by
OSM was that paragraph (b)(1)(B)
vested authority for approval of
alternative representative soil profiles
with the RCT rather than the SCS State
Conservationist, as the Federal rule
requires, Texas has satisfactorily
addressed this concern in its final rule
which requires approval by the SCS and
by the RCT. A third concern was that
paragraph (c)(1), which states the role of
the SCS in carrying our responsibilities
under this rule section, served no
purpose and may have proven
unenforceable since it required action
by the SCS. In response, Texas stated
that the paragraph is for informational
purposes, and has deleted the language
that required SCS action. Therefore, the
Director finds that Texas rule
051.07.04.201 is no less effective than 30
CFR 785.17(c) and (d).

7. Texas has amended rule
051.07.04.620 concerning prime farmland
applicability and special requirements.
The amended provisions cover
requirements in 30 CFR 823.11. In a letter
to the State, OSM pointed out that the
proposed Texas rule contained
provisions similar to those in a Federal
rule which was remanded by the U.S.
District Court for the District of
Columbia in Round 11 of the suit entitled
In re: Permanent Surface Mining
Regulation Litigation I (Civil Action

No. 79-1144). The court held that the PFL
exemption for long-term use of certain
surface facilities found in 30 CFR
823.11(a) was improperly extended to*
surface mines, and that the PFL
exemption for permanent water
impoundments in 30 CFR 823.11(b)
violates section 510(d)(1) of SMCRA.
OSM advised the State that these
exemptions could not be approved, in
light of the court decision. Texas
responded by deleting the language
granting these exemptions from its
amended rule. Therefore, the Director
finds the rule no less effective than the
Federal rules.

8. Texas has amended rule
051.07.04.621 to more closely track the
Federal requirements for removal of PFL
soils. The rule previously provided that
such substitution could be approved if
an equal or greater productive capacity
will result. The rule now provides for
removal of other suitable soils materials
in lieu of topsoil segregation, only where
such materials will create a final soil
having a greater productive capacity
than the pre-mining soil. Therefore, the
Director finds the rule noless effective
than 30 CFR 823.12 of the Federal
requirements,

9. Texas has amended its
requirements for PFL soil stockpiling in
rule 051.07.04.622 to contain the same
requirements included in the Federal
rule for PFL soil stockpiling at 30 CFR
823.12. Therefore, the Director finds the
Texas requirements no less effective
than the Federal requirements.

10. Texas has amended its
requirements for PFL soil replacement in
051.07.04.624 to closely resemble the
current Federal requirements in 30 CFR
823.14. The Director finds the Texas rule
no less effective than the Federal rule,

11. Texas has amended its
requirements for PFL revegetation and
restoration of soil productivity in rule
051.07.04.625. The rules closely resemble
the current Federal rules in 30 CFR
823.15, revegetation and restoration of
soil productivity. The Director finds the
Texas rules no less effective than the
Federal rules.

12. Texas has proposed to repeal
051.07.04.623, which established an
alternative to separate soil horizon
removal and stockpiling for prime
farmland. The rule provided that the
RCT could allow the permittee to
remove, store and replace all soil
overburden without regard to soil
horizons if it was documented that
equivalent or higher yields would result.
Since there is no Federal counterpart to
this rule, its removal does not render the
Texas program less effective than the *
Federal program.
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1L Public Comments inse;" the term “minimal amount of System. ’tlh:hee t;_tf)lmmat;ter stated that
ands,” in 30 CFR 823.11(a), and some of the effluent limitations
w:r?m?::}}:::au&?’f:ﬂzw = therefore, the Director has determined standards established in the rules were

Federal agencies: the Department of
Labor, Mine Safety and Health
Administration, the Department of
Agriculture, Soil Conservation Service
(SCS) and Forest Service, the
Department of Interior Fish and Wildlife
Service, Bureau of Reclamation and
National Park Service, the Advisory
Council on Historic Preservation, the
Army Corps of Engineers, and the
Environmental Protection Agency. Only
the SCS and the Advisory Council on
Historic Preservation commented on the
substance of the proposed rule. The
other agencies acknowledged the
opportunity to comment but did not offer
substantive comments.

The SCS noted that iron limitations
from disturbed areas are higher than
suggested EPA criteria for fresh water
organisms. The Texas effluent
limitations rules require at a minimum
that EPA standards for discharges from
mined areas are met.

The SCS suggested additional
language for Texas rules 051.07.04.138(d)
and 051.07.04.184(d) to require that soil
surveys made by the applicant be made
in accordance with certain SCS
standards. In its February 8, 1985,
modified submission, Texas added
language to these rules to require that
“soil surveys of the detail used by the
U.S. Soil Conservation Service for
operational conservation planning shall
be used to identify and locate prime
farmland soils.” This language tracks
the language in 30 CFR 785.17(b)(3).

The SCS stated that rules 051.07.04.138
[b)(2) through {b)(4) and 051.07.04.184
(b}){2) through (b)(4) are redundant.
Redundancy of paragraphs does not
necessarily render the rules less
effective than the Federal rules, and in
this case, the Director finds the Texas
rules no less effective than the Federal
rules.

The SCS suggested a language change
to Texas rule 051.07.04.201(b){1}(B)(ii).
However, since the Texas rule is
virtually identical to the Federal
counterpart 30 CFR 785.17(c)(1){ii), the
Director finds the rule no less effective
than the Federal rule.

The SCS questioned the basis for the
current yield in rule 051.07.04.625(b)(7).
Since the rule requires concurrence by
the U.S. Soil Conservation Service as to
current yields, it is assumed that the
basis will be discussed with SCS prior
to determination of current yields.

The SCS stated that rule
051.07.04.620(2)(1) does not specify the
“minimal amount of land" in
quantitative terms. The Federal rule also

that the Texas rule is no less effective.

The SCS commented that at amended
rule 051.07.04.201(b)(3), for depths of
excavation exceeding the soil survey
mapping, the need to correlate geologic
investigation data should be defined.
However, since the Texas rule contains
the requirements found in the Federal
counterpart, 30 CFR 785.17(c)(3), the
Director finds it no less effective and
will not require Texas to add this
requirement.

The SCS commented that State rules
should be established after consultation
with SCS. SCS said that the rules were
too similar to Federal regulations and
that the rules make it appear as though
the SCS is being placed in the position
of regulatory authority. OSM encourages
consultation with the SCS in the
formulation of rules, but also requires
that the State rules be no less effective
than the Federal rules, which include
requirements for consultation and/or
concurrence by the SCS.

The SCS also offered comments on
certain provisions which are being
deleted by Texas in this amendment and
rule 051.07.04.623, which was proposed
for deletion from the Texas regulatory
program in this amendment. Since SCS
comments were not suggesting retention
of the material, they are not discussed
herein.

The Advisory Council on Historic
Preservation (the Council) submitted
comments concerning preservation of
historic properties. The Council stated
that it understood that OSM is
considering approval of the Texas
program, as amended, for use in
regulating coal mining in Texas. The
Council stated that implementation of
the State program will likely result in
adverse effects upon properties included
in or eligible for the National Register of
Historic Places.

« OSM is not, in this action, considering
approval of the Texas program. The
Texas program was approved on
February 27, 1980 (45 FR 12008). OSM in
this action is approving certain
amendments to the Texas program.
Since the Director finds the Texas
amendments no less effective than the
counterpart Federal rules, and since the
Texas rules contained in the amendment
do not relate to program provisions on
the consideration of places listed in or
eligible for listing in the National
Register of Historic Places, the Director
has not responded to the Council's
comments in this notice.

Comments were also received from
the Texas Agricultural Extension
Service of the Texas A&M University

“overly restrictive or ill-conceived,” and
gave specific examples. The Texas rules
require that discharges from areas
disturbed by mining activities meet the
stricter of either the EPA standards or
the Texas standards for effluent
limitations. The Director has determined
that this is no less effective than the
Federal requirements at 30 CFR 818.42
and 817.42 which reference the EPA
standards. The Director cannot approve
standards which would be less effective
than the EPA requirements.

The Texas Agricultural Extension
Service also provided a comment
concerning the prime farmland rules for
revegetation and restoration of soil
productivity in rule 051.07.04.625. The
commenter said, in reference to
paragraphs (b)(7) and (b)(8), that
¥ ures do not exist today to
scientifically adjust yields based on
differences in non-mined prime
farmland soils and other soils that
produce the reference crop, or to make
adjustments for disease, pest or
weather-induced variations.”

The referenced paragraphs of the
Texas rules correspond to Federal
provisions in 30 CFR 823.15 (b)(7) and
(b)(8). The Texas rules are no less
effective than the Federal rules. The
rules provide discretionary use of the
yield adjustment and require
concurrence of the U.S. Soil
Conservation Service when used. As
OSM stated in the preamble to its May
12, 1983 rules for prime farmland:
“Adjustments in reference yields for
disease and pests could be needed to
account for unusual conditions in the
measurement period that are beyond an
operator's control and that skew
comparisons. . . . OSM and SCS agree
that these factors potentially can have &
large local effect on crop yields.” (48 FR
21460, May 12, 1983)

The commenter also objected to the
requirement in rule 051.07.04.624(f), that
the surface soil layer be replaced in a
manner that protects the surface from
wind and water erosion before it is
seeded or planted. The commenter said
that this paragraph could require
mulches or other artificial barriers on
the surface of the soil prior to seeding or
planting regardless of how soon it would
be seeded or planted.

The Texas rule does not mention
mulch or other stabilizers but says that
the soil shall be replaced in a manner
that protects the surface from erosion.
The Director does not find any conflict
with Federal requirements for
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replacement of soil, and has approved 2. 30 CFR 943.15 is amended by adding gemcedurel for agencies to develop
the rule, a new paragraph (c) as follows: fore using the services of a TMC; and

IV. Director’s Decision

The Director, based on the above
findings, is approving the Texas
regulatory amendments as submitted on
August 31, 1984, and modified on
February 8, 1985, with the exception of
the definition of “support facilities"
contained in rule 051.07.04.008, under the
provisions of 30 CFR 732.17. The Federal
rules at 30 CFR Part 943 are being
amended to implement this decision.

V. Procedural Matters

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from sections 3, 4, 7 and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
US.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
eslablished by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507,

List of Subjects in 30 CFR Part 843

Coal mining, Intergovernmental
relations, Surface mining, Underground
::mmg.

Dated: June 17, 1985
Jed D. Christensen,

Acting Director, Office of Surface Mining.

PART 943—TEXAS

30 CFR Part 943 is amended as
follows:

1. The authority citation for Part 943
continues to read as follows:

_Authority: Pub. L. 85-87, Surface Mining
Control and Reclamation Act of 1977 (30
US.C.1201 et seq.).

§943.15 Approval of regulatory program
amendments.

() The following amendments
submitted August 31, 1984, as modified
February 8, 1985, are approved effective
July 8, 1985: revisions amending Texas
coal mining regulations at 051.07.04.340,
051.07.04.510, 051.07.04.008 except for the
definition of “suppaort facilities,”
051.07.04.138, 051.07.04.184, 051.07.04.201,
051.07.04.620, 051.07.04,621, 051.07.04.622,
051.07.04.624 and 051.07.04.625; and
repeal of section 051.07.04.623.

|FR Doc. 85-16272 Filed 7-8-85; 8:45 am]
BILLING CODE 4310-03-M

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1228

Establishment of NARA Regulations
Relating to Records Management

Correction »

In FR Doc 85-15628 beginning on page
26930 in the issue of Friday, June 28,
1985, make the following correction on
page 26935, In the first column, in
§ 1228.188(a), in the 31st line “type"
should read “tape”.

BILLING COOE 1505-01-4

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-40
[FPMR Temp. Reg. A-24, Supp. 1]

Use of Travel Agents and Travel

Management Centers (TMC’s) by
Federal Executive Agencies

AGENCY: Office of Federal Supply and
Services, GSA.

ACTION: Temporary Regulation.

SUMMARY: This supplement amends
FPMR Temp. Reg. A-24 to extend the
expiration date and to add certain
provisions to reflect GSA's experience
gained from Federal agency use of the
TMC program. Accordingly, this
supplement: (a) Prohibits employees
from using 8 TMC unless their agency
authorizes its use: (b} ifies
additional kinds of information needed
by GSA to properly evaluate an agency
request for establishing a TMC; (c)
establishes individual GSA project
coordinators to act as liaisons between
the TMC and the requesting agency; (d)
requires certain additional intemal

(e) revises Attachment A to update
telephone numbers for several GSA
regional Customer Service Bureaus.

DATES: Effective date; May 25, 1985;
expiration date: May 25, 1986, unless
otherwise canceled or extended.

ADDRESS: Comments should be
addressed to: General Services
Administration, Office of Transportation
(FT), Washington, DC 20406,

FOR FURTHER INFORMATION CONTACT:
Charles T. Angelo, Travel and
Transportation Services Division (FTE),
FTS 557-1261/(703) 557-1261.

SUPPLEMENTARY INFORMATION: GSA has
determined that this rule is not a major
rule for the purposes of Executive Order
12291 of February 17, 1961, because it is
not likely to result in an annual effect on
the economy of $100 million or more, a
major increase in costs to consumers or
others, or significant adverse effects.
GSA has based all administrative
decisions underlying this rule on
adequate information concerning the
need for, and consequences of, this rule;
has determined that the potential
benefits to society from this rule
outweigh the potential costs and has
maximized the net benefils; and has
chosen the alternative approach
involving the least net cost to society.

{Sec. 205{(c), 63 Stat. 390; 40 U.S.C. 488(c])

In 41 CFR Chapter 101, the following
temporary regulation is added to the
appendix at the end of Subchapter A to
read as follows:

Federal Property Management Regulations
Temporary Regulation A-24, Supplement 1
june 17, 1985.

To: Heads of Federal agencies.

Subject: Use of travel agents and travel
management centers (TMC's) by Federal
execulive agencies.

1. Purpose. This supplement amends FPMR
Temporary Regulation A-24 to extend the
expiration date and lo revise cerlain
provisions of the regulation listed in
paragraph 4 in view of the experience of the
General Services Administration (GSA) with
Federal agency use of the TMC's.

2. Effective date. This regulation is
effective May 25, 1985,

3. Expiration date. This regulation expires
May 25, 1986, unless sooner superseded or
canceled.

4. Explanation of changes.

a. Paragraph 8 is revised to read as follows:

“8. Establishmant of TMC’s.

a. At the request of Federal agencies, GSA
will contract for TMC’s in any location where
the volume of travel justifies the need for
such services and acceptable bidders are
avallable. Generally, GSA will secure
services through local trave! agents and
SATO's: however, areas with dispersed
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Federal employees or with a limited number
of travel agents may have to be served by
more distant firms.

b. Employees are not authorized to use a
TMC unless their agency has initially made
the decision 1o use a TMC and has
established internal procedures for their use
{see par. 12d)."

b. Paragraph 10 is revised to read as
follows:

"10. Agency requests for establishment of
TMC'’s. The following information is required
by GSA to properly evaluate a request to
establish a TMC. Requests should be directed
to the appropriate GSA regional Customer
Service Bureau shown in attachment A
having jurisdiction over the State where
travel management services are required. For
each location to be served, agencies should
provide:

a. The name and address of the agency or
agencies desiring to use the proposed TMC,
including the name and telephone number of
an agency representative designated to act as
liaison;

b. An estimate of official airline travel
{number of tickets and total dollar cost)
based on immediate prior year's travel
records and an estimate of the percentage of
international travel, if any;

c. Number of Federal agency employees;

d. Any special travel requirements that
should be included in GSA’s solicitation, such
as a high percentage of complex international
travel.”

c. Paragraph 11 is revised Lo read as
follows:

“11. GSA responsibilities.

a. GSA, through the appropriate GSA
regional Customer Service Bureau, will
acknowledge receipt of agency requests
immediately and provide an estimated date
of evaluation. If further details are needed.
subsequent meetings between GSA and
agency liaison personnel will be arrgnged.

b, GSA will handle sl required
procurement processes, including solicitation
development, selection of the successful
bidder, and award and administration of the
contract.

¢. A regional GSA project coordinator will
be appointed to act as the primary liaison
person between the requesting agency and
the TMC contractor,”

d. Paragraph 12 is revised to read as
follows:

"12. Agency responsibilities.

a. Agencies may be requested to
participate with GSA on a technical review
panel to evaluate proposals from travel
agents in the selection process.

b. Agencies will be requested to participate
on & local oversight committee to review
TMC performance, to coordinate agency and
TMC procedures, and lo provide GSA with
requested information. The local oversight
commitiee participation may be on a rotating
or permanent! basis,

¢. Agencies are required to comply with the
terms of the GSA contract and may not make
separate contractual arrangements with
TMC's.

d. Before a TMC begins service, requesting
agencies must establish, as a minimum,
certain internal procedures. Since many
agencies have numerous field offices

participating in the program. it is
recommended that they standurdize the
following:

(1) Establish requirements for certification
of official travel. (For example, some
agencies require that a copy of the travel
authorization be exchanged for each ticket
received at the point of?elivery: other ;
agencies provide travelers with an
accounting code to use when ordering
tickets);

{2) Establish billing and payment
procedures, including ticket refunds, [For
example, an agency with & national or
centralized finance office may require field
offices to return unused ticke!s to that office
which will, In turn, make a request to the
TMC for ticket refunds, rather than field
offices returning tickets directly); and

(3) Advise subordinate offices of
appropriate TMC billing and psyment
procedures.

e. Agencies shall provide the TMC with the
following information for each location where
the service will be performed:

(1) The names and telephone numbers of
agency liaison parsonnel designated to work
locally with the TMC contractor and the GSA
project cogsdinator;

(2) Specific ticket delivery locations or
“contral points,” including names and
telephone numbers of personnel authorized to
accept tickets; and

{3) Notify the TMC of any special or
unusual agency travel policies or travel-
related requirements.

f. Transactions with a TMC are comparable
to those made directly with a carrier.

. Therefore, transactions between the agency

and the TMC are governed by applicable
audit regulations. For example, when an
agency uses Government Transportation
Requests (GTR's) they shall be made out in
the name of the TMC, not the carriers.
Similarly, unused tickets purchased from the
TMC shall be returned directly to the TMC
for refunds.

8- Agencies shall remain responsible for
employees' compliance with the Federal
Travel Regulations, including the mandatory
use of the contract airline city-pair program
and restrictions on first-class air travel.

h. Agencies shall comply with the “Prompt
Payment Act of 1982 and make timely
payments to the TMC."

e. Attachment A Is revised to update the
telephone number of several GSA regions

5. Comments and recommendations.
Comments and recommendations concerning
the provisions of this regulation may be
submitted to the General Services
Administration, Office of Transportation
(FT), Washington, DC 20408, within 90
calendar days of publication.

Dwight Ink,
Acting Administrator of General Services

ATTACHMENT A.—AREAS OF JURISDICTION GSA REGIONAL CUSTOMER SERVICE BUREAU

Rogion Jurschction Address Tolphom
1 ——f CT, MA, ME. NN, Rl VT_| GSA (1FBT), JW. McCormack. Post | FTS 223-273%, COML 617-223-2735
Office ardd Court House, Bosion, MA
02109,
2 NJ, NY. Puerio Rico, and | GSA (2FBT), 26 Federal Plaza. New | FTS 264-1260 COML 212-264-1250
Virgn lslands. York, NY 10278
3 . DE, ND (Noto A), PA, | GSA (SFBT), 9% & Market Sweots, | FTS 597-5084; COML 215-507-5084
VA (Note 8), WV Phiadelphia, PA 19107,
4 AL FLL GA KY, MS_ NC, | GSA (4FBT), 75 Spring Sweet, SW., | FTS 242-5121; COML 404-221-5121
SC. TN Atlanta, GA 30203,
5 I, IN, ML, MN, OH, Wi GSA (SFBT), 230 S. Doarbom Street, | FTS 353-5375, COML 312-353-537%
Chicago, IL 60604,
6 1A, KS, MO, NE | GSA (6FBT), 1500 E Bannistor Foad, | FTS 926-7519; COML 816-526-7519
Kensas Gy, MO 64131
Tt AR LA, NM, OK, TX GSA (7FBT). 819 Teylor Street, Fort | FTS 334-2733; COML 817-334-2733
Worth, TX 78102
8 CO, MT. ND., SO, UT, GSA (8FBY), Denwar Federal Center, | FTS 776-7676; COML 303-236-7675
Bullang 41, Denver, CO 80229,
8. | Amecican Somoa, AZ, | GSA (9FBY), 525 Marke! Stroet, San | FTS 454-8295; COML 415-874-8295
CA. GU, HI, Nv, Francisco, CA 84105
Northern Manana
islands, Pacific Truat
Teritones.
W TAKID,OR WA | GSA (10FBT). GSA Center, Aubum, | FTS J66-7455; COML 206-931-7455
WA 98002.
NCH DC, MD (Now C), VA GSA (WFBT), 7th 8 D Stoets, SW, | FTS 472-1626, COML 202-472-1620
(Note Oy Wastwngton, OC 20407,
Note A —-£ for those counties under NCR a8 Satod in Note C.
mg—ewwum wuw“mm”wngmnwnmn
Note D.—Cites of A Paex) Mans ’:-:y'“ Park. and countien of Aringion, Firlex, Loudoun, and
Prince Wikam only,
|FR Doc. 85-16328 Filed 7-8-85: 8:45 am)
BILLING CODE 6820-24-M
FEDERAL COMMUNICATIONS ACTION: Final rule.
COMMISSION - -
SUMMARY: This action (Order) makes
47 CFR Part 0 + certain editorial amendments to the
Commission Rules. The purpose of these
Editorial Amendments to Part 0 amendments is to change the official

AGENCY: Federal Communication
Commission.

title and authority of the Executive
Director.
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EFFECTIVE DATE: August 9, 1985,

FOR FURTHER INFORMATION CONTACT:
Donald L. McClure, Office of General
Counsel, (202) 254-8530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 0

Administrative practice and
procedure,

Order

In the matter of editortal amendments to
Part 0 of the Commission’s Rules.

Adopted: June 27, 1985,

Released: July 5. 1985,

By Office of Managing Director.

1. The purpose of this Order is to
make certain editorial amendments to
the Commission's Rules which have
been rendered necessary by an earlier
Commission Order which changed inter
alia, the official title and authority of the
Executive Director, see 46 FR 59975, Dec.
B, 1981, as amended at 47 FR 41380, Sept.
20, 1982; 48 FR 15630, April 12, 1983,

2. The initial amendment is to Part 0
of the Commission's Rules. More
specifically, 47 CFR 0.5, 0.11, 0.332(c),
(e), 0.401(a)(2), 0.445(g) and 0.455(f) are
amended to reflect the title change from
the “Olffice of Executive Director” to the
“Office of Managing Director.”
Moreover, 47 CFR 0.5(b}{1), 0.182,
0.183(a), 0.185, 0.185(a)-(b), 0.186(b)(7)
and 0.231(a)-(d), (f)-(h) are amended to
alsa reflect the modification from the
“Executive Director™ to the “Managing
Director.”

3. Authority for these amendments is
contained in sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended. 47 U.S,C 154(i) and 303(r).

4. In view of the fact that the proposed
revisions involve rules of agency
organization, prior publication of a
Notice of Proposed Rule Making under
the provisions of section 4 of the
Administrative Procedure Act, 5 U.S.C,
553(b)3)(A), is unnecessary.

5. Accordingly, it is ordered, that
eifective August 9, 1985 Part 0 of the
Commission’s Rules is amended as set
{orth in the attached Appendix. This
action is taken pursuant to delegated
authority contained in 0.231(d) of the
Commission's Rules. 47 CFR 0.231(d).
Edward |, Minkel,

Munoging Director:

Appendix
PART 0—| AMENDED]

Chapter I of Title 47 of the Code of
Federal Regulations is hereby amended
as follows:

1. The authority citation for Part 0
continues to read as follows:

Authaority: Secs. 4, 303, 48 stat., as
amended, 1066, 1082; 47 U.S.C. 154, 303.

2. Wherever there appears in the
sections listed below, the words
“"Executive Director” are changed to
read “Managing Director."

0.5 (a)(1)

011

0182

0.183(a)

0.185 introductory text and 0.185(a)
0.186{b)(7)

0.231 (a)-{d) and (f}-{h}
0.332 (c) and (&)

0.401 (a)(2)

0.445(g)

0.455(f)

3. In addition, § 0.5(b)(1) is revised to
read as follows:

§0.5 [Amended

(b) e I

(1) The Managing Director. The
Managing Director is directly
responsible to the Commission, works
under the supervision of the Chairman,
and assists him in carrying out the
Commission’s organizational and
administrative responsibilities. His
principal role is to see that other staff
units work together and promptly
dispose of the matters for which they
are responsible.

[FR Doc. 85-16295 Filed 7-8-85; 8:45 am|
BILLING CODE 6712-01-8

47 CFR Part 22
[CC Docket No, 83-1096]

Selection From Among Mutually
Exclusive Competing Cellular
Applications Using Random Selection
or Lotteries Instead of Comparative
Hearings; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: This document corrects the
specifications for microfiche copies of

an application for an initial cellular
construction permit for markets beyond
the top-120 that appeared at pages 20771
and 20772 in the Federal Register of
Monday May 20, 1985 (50 FR 20771,
20772).

FOR FURTHER INFORMATION CONTACT:
Lawrence R. Krevor, (202) 632-6450.

Erratum

In the Matter of Amendment of the
Commission's Rules To Allow the Selection
From Among Mutually Exclusive Competing
Cellular Applications Using Random
Selaction or Lotteries Instead of Comparative
Hearings (CC Docket No. 53-1098).

Released: June 24, 1985.

In the Memorandum Opinion and
Order on Reconsideration, (FCC 85-117)
in the above-captioned matter, released
May 3, 1985, the specifications for
microfiche copies of an initial cellular
construction permil for markets beyond
the top-120 were incorrectly described.
Accordingly, footnote 77 and § 22.913(c)
are corrected to read as follows:

" The two microfiche copies must be in a
format similar to that used for the Federal
Register: 4 by 6 inches positive or negative
copy microform, 24x reduction, readably
labeled at the top, enclosed in a paper jackel.
The two microfiche copies must be in a
clearly labeled envelope accompanying the
original appliction.

§22913 Content and Form of
Applications.

. . » . -

(c) Copies. Each applicant for an
initial construction permit in markets
beyond the top-120 shall submit an
original and one paper copy of its
application. In addition, each applicant
shall submit two microfiche copies of its
application using a 4 by 6 positive or
negative copy microform, 24x reduction,
readably labeled at the top and enclosed
in a paper jackel. The two microfiche
must be in a clearly labeled envelope
accompanying the original application.
Applicants for other forms of cellular
authorization shall submit an original
and two paper copies,

Federal Communications Commission.
William |. Tricarico,

Secretary.

[FR Doc. 85-16296 Filed 7-8-85; 845 am|)
BILLING CODE 6712-01-M
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47 CFR Part 73

[Docket No. 20735; RM-1301, et al; FCC 85~
328}

Changes in the Rules Relating To
Noncommercial, Educational FM
Broadcast Stations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Through this document, the
Commission responds to petitions for
reconsideration of the Third Report and
Order in Docket 20735, which dealt with
the problem of interference to TV
Channel 6 stations caused by
noncommercial educational FM (NCE-
FM) stations operating on Channels 201~
220 (88-92 MHz). The rules adopted in
this Memorandum Opinion and Order
establish television Channel 6 protection
standards for noncommercial
educational FM stations, based on a
compromise solution proposed by
industry representatives of both sides of
the long-standing Channel 6 interference
problem. This reconsideration action is
necessary to reaching a viable solution
to the Channel 6 interference dilemma
that promises the support of both the
television and educational broadcasting
industries. It is expected that this action
will encourage growth in the
educational FM service, with minimum
inconvenience lo Channel B viewers.
EFFECTIVE DATE: These amendments are
effective June 20, 1985, except that
§ 73.506(a)(3) is effective March 1, 1967
for NCE-FM stations authorized before
December 31, 1984,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Kathryn Hosford, Mass Media Bureau,
(202) 632-9660
Michael Lewis, Mass Media Bureau,
(202) 632-9660
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting, Television
broadcasting.

Memorandum Opinion and Order;
Proceeding Terminated

In the matter of changes in the rules
relating to noncommercial, educational FM
broadcast stations; Docket No. 20735, RM-
1301. RM-1674 and RM-2655.

Adopted: June 20, 1985.

Released: June 27, 1985.

By the Commission: Commissioner Rivera
not participating.

Introduction

1. The Commission has under
consideration several petitions for

reconsideration of the Third Report and
Order (Third Order) in the above
referenced matter and responsive
pleadings. (See 49 FR 45146 (November
15, 1984).) The Third Order presented a
solution to a long-standing problem of
interference caused to reception of
television Channel 6 (TV-8) by the
presence of noncommercial, educational

FM broadcast stations (NCE-FM)#Beth |

TV-6 and NCE-FM interests filed
petitions for reconsideration.
Additionally, a compromise solution
was jointly submitted which offered a
basis for resolving all of the outstanding
issues in this proceeding.

2. The Commission's solution in the
Third Order was presented as a neutral
approach to resolving the problem.
However, neither side accepted the new
rules in total. In virtually every issue,
the Commission conclusion received
support from one side and criticism from
the other side, depending on whether the
decision supported or contradicted the
commenter’s position. This réaffirms the
Commission's belief that the solution
adopted in the Third Order was indeed
a balanced approach to this complex
question. Nevertheless, in this
Memorandum Opinion and Order, we
have carefully reconsidered each issue
and adjusted the conclusions contained
in the Third Order based on the
additional filings, especially the joint
compromise solution.

Background

3. This proceeding was initiated by a
petition for rule making filed in 1972 by
the Corporation for Public Broadcasting
(CPB), requesting a review of the rules
governing the assignment of NCE-FM
stations. Although several issues have
been considered in the overall
proceedings, the Third Order focused on
the resolution of the interference
problem between NCE-FM stations and
TV-8 stations. This problem occurs
primarily because the two services
operate immediately adjacent in
frequency. When television receivers
are tuned to Channel 6 (62-88 MHz),
they may also receive signals in the
NCE-FM band (88-92 MHz). Although
advancements in the design of television
receivers may eventually eliminate the
interference problem, this proceeding
has attempted to provide an interim
solution,

4. The Commission's goals in dealing
with this vexing problem were to: (1)
Allow for expansion of the NCE-FM
Service, (2) have minimal negative
impact on the TV-8 viewers, and (3)
offer a realistic approach for satisfying
the needs of all interested parties. The
solution adopted by the Commission in
the Third Order represented a balanced

approach attempting to satisfy these
goals. The compatibility criteria adopted
allowed new NCE-FM stations 1o cause
objectionable interference to no more
than 3 square miles of a TV-6 station’s
Grade B coverage area. This was
accomplished by limiting the power of
the NCE-FM station based on frequency
of operation and field strengths of the
TV-6 stations at the NCE-FM
transmitter sites. Flexibility was left to
the NCE-FM stations to “engineer-in”
stations based on use of several
interference remedies. NCE-FM stations
were given a choice of how much
responsibility they desired to accept
based on the power levels of the
stations fi.e., increased power required
increased responsibilities),

5. Both the NCE-FM and TV-8
interests opposed the solution adopted
by the Commission and jointly
petitioned for a stay of the new rules.
Along with the stay, the Commission
had to impose a freeze on NCE-FM and
TV-8 applications. as no applications
could be granted pending resolution of
the interference problem. (See 50 FR
5073 (February 6, 1985).) One outcome of
the stay was to delay government
funding of NCE-FM- stations as
provided by the National
Telecommunications Information
Administration (NTIA) during this fiscal
year.

6. In addition to the timely filed
pelitions, comments, and replies, the
Commission, on May 28, 1885, received
a joint proposed solution for the interim
period. Both NCE-FM and TV-6
interests participated in drafting the
submission.' On June 3, 1985, the docket
was re-opened to allow all parties to
comment on the proposed compromise
solution. A complete list of commenting
parties and abbreviations for those
parties is provided in Appendix A.

Joint Compromise Solution

7. Before discussion of the various
issues raised in reconsideration, a brief
introduction of the compromise solution
is in order. We have weighed heavily
that proposal and the comments
received in reply in arriving at the
reconsideration decision. Although a
few groups opposed it, the compromise
is a solution that representatives of the
major interest groups from both sides
believe is workable.

The compromise solution was jointly submitted
by representatives of: Association of Maximum
Service Telecanters, Inc.: National Association of
Brondcusters: Taft Broadcasting Company,
McGraw-1ill Broadoasting Company, Inc. and
Storer Broadcasting Company: Corporation for
Public Broadcssting: National Public Radio: and
National Federation of Community Broadcasters
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8 The compromise before us can be
wnsidered in two parts: (1) Specific
provisions for NCE-FM applicants and
TV Channel 8 licensees; and (2) various
actions to be taken by the NCE-FM
parties, TV-8 parties. and the
Commission. First, the solution proposes
specific rules outlining a complex
method of compuling acceptable NCE-
M facilities based on limiting
interference to no more than 3,000
persons for new stations or decreasing
the predicted amount of interference
when modifying existing stations.
Various allowances are made for filters,
receiver antenna directivity, and vertical
polarization. Further adjustmentis can be
made for replacement service from TV
translators, satellite stations, and
reception of same network affiliates.
Considerations for existing interference
from co-channel and adjacent channel
television stations can also be
incorporsted in computing acceptable
facilities. Both parties clearly indicated
that they could not support excising or
modifying any portions of the proposal.

9. The Commission continues to
believe that the Third Order represented
a reasonable accommodation of the
competing interests of the NCE-FM and
TV-6 communities. However, the
success of any such solution depends, in
large part, on the perception of the
parties that it is a fair balancing of their
competing interests. It is apparent that
the respective camps did not believe
that the Third Order fairly
accommodated their interests. Thus, it is
reasonable to assume that our efforts to
preserve TV-8 service and provide new
NCE-FM service would be marred by
extended litigation of parties at odds
with each other and the perceived
inadequacies of the Commission's
solution, In such circumstances, the
overall ends of the Commission and the
interests of the public would be better
served by adoption of the compromise
solution. Although that solution does not
represent the views of all parties, it is
one that major participants believe is
fair. As such, it has a greater likelihood
of succeeding to the overall benefit of
the public by protecting TV-6 service
and providing new NCE-FM service
without interminable litigation.

Issues

10. There are several issues to be
considered in this matter. We have
altempted to present these issues'in a
manner similar to that found in the
various filings, The izsues to he
considered are as follows;

LT -;-levi.sion Receiver Standards
Z Effective Interference Model

I Engineers in Charge Licensing

Discretion

4. Undesired Signal to Desired Signal
(U/D) Ratios

5. Population Considerations

6. NCE-FM Basic Power Levels

7. Allowances for Interference Remedies

8. Adjustments for Alternatives and
Existing Interference

9. Collocation

10. NCE-FM Grandfathering Rights _

Each issue will be developed separately
with special reference to the
compromise solution.

Issue 1: Television Receiver Standards

11. Several commenters again
suggested that the Commission should
adopt receiver standards because
improvements in television interference
immunity criteria would virtually
eliminate the interference problem. The
basis of this contention, that better
rejection of the FM band would
ameliorate the problem, is because the
interference is caused by deficient
television receivers and not by spurious
or improper emission broadcast by
NCE-FM stations.

12. In lieu of adopting new standards
immediately, CPB, NTIA, and MAET
urged that receivers be improved
through the adoption of incentives by
decreasing the protection criteria or by
specifying a schedule for implementing
voluntary standards. The parties to the
compromise solution urged “the
Coinmission to adopt, by October 1,
1987, mandatory television receiver
standards to decrease or eliminate the
interference which NCE-FM operations
can cause to Channel 6 reception.” They
noted that the need for interim rules
should diminish as the potential for
interference decreases,

13. The Commssion concurs with the
need for receiver improvements.
However, even if the Commission were
to adopt receiver standards to cope with
the problem, that would be a very long-
term solution. A recently released report
from the Electronic Industries
Assoclation/Consumer Electronics
Group (EIA) indicates that 50 percent of
all color televisions bought 15 years ago
are still in service. (EIA Color
Television Replacement Study. April
1885, by Market Facts, Inc.) The report
further states that 4 out of 5 sets are still
in service after 10 years. Therefore, even
if the sets being produced today had
significantly better rejection of the FM
band than those produced yesterday, the
impact could not be realized for at least
a decade or longer. This provides little
immediate relief to either the NCE-F?
or TV-8 interests. !

14. Given the long-term nature of this
solution, we feel it is better to allow the
television receiver manufacturers

additional time to set and implement
voluntary criteria. The EIA has
established a committee to develop such
standards and is in the process of
drafting a specific measurement
procedure. The Commission will
continue to monitor the committee's
progress. As pointed out in the Third
Order, at paragraph 9, the Commission
will exercise its statutory authority to
set such immunity criteria if the industry
fails to do so in a reasonable time. Even
the lesser option of establishing
incentives, schedules, or “due dates”
appears premature unless the receiver
industry fails to act positively on its
own. From the evidence before us, the
industry appears to have every intention
of developing improved immunity
standards on its own; thus, we decline
to establish timetables at this time.
Therefore, upon reconsideration, the
Commission reaffirms its decision in the
Third Order by not adopting mandatory
television recelver performance criteria
at this time.

Issue 2: Effective Interference Model

15. The effective interference model,
as devised by the Commission’s Office
of Science and Technology, was used in
developing the acceptable power levels
adopted in the Third Order. Its use was
opposed by TV-6 interests. The FM
interests generally supported it. NPR
and NFCB supported the model as an
improved method of accounting for the
probabilities of service and interference,
while the TV Petitioners and others such
as Channel 6 felt that the effective
interference model predicts less
interference than actually will occur. In
addition to the accuracy argument, CPB
in agreement with the TV Petitioners
noted that effective interference was of
little practical use because the computer
program (TVINT) failed to predict where
the interference will occur.

16. No new arguments were presented
here. Neither the effective interference
model nor the conventional method of
interference prediction can accurately
determine exactly where the
interference will occur. Even the parties
in the compromise solution
acknowledge, “the interference
prediction method [conventional} used
in this proposal is based on probabilities
and therefore all persons within the
predicted interference area will not
actually receive interference.”

17. We continue to believe that the
effective interference model provides a
good tool for examining the net effect of
interference on TV-6 service. Even if its
predictions differ from the conventional
method (and in many cases the
predictions beétween the two methods
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are almost equal}, effective interference
provides a realistic method upon which
to build a protection plan. However, we
need not belabor that point here
because we agree that the effective
interference model in its current form
(i.e., the TVINT program) is unable to
provide an NCE-FM applicant or the
TV-6 licensee with an acceptable means
to define the boundaries of an
interference area. Athough the effective
interference model can display those
lacations where interference is likely
through a graphics enhancement, we
will accept the indestry's current
reluctance to use this approach. The
compromise solution is based on the
ability of both sides to define where
interference is likely to occur. Currently,
that can mos! easily be doae by
conventional methods.

18. Upon reconsideration, we reject
the petitioners' contentions that the
effective interference model is
fundamentally flawed, but we find its
use inappropriate in implementation of
the joint compromise.

Issue 3: Engineers in Charge Licensing
Discretion

19. Most commenters rejected the idea
of the Commission’s Engineers in Charge
(EIC) involvement in the station
licensing procedure. Basically. the
Engineer in Charge would have
ascertained that the many interference
complaints normally received at the
outset of NCE-FM operation were
resolved before final licensing. Both
sides opposed this procedure primarily
because no specific guidelines were
given to assure a uniform g:lhcy
nationwide. Although we such a
policy could be developed and
successfully implemented through the

more specific, alternatives o resolve
this interference question.

20. For the compromise solution to
work it will be necessary for the TV-6
licensee to be aware of the number of
persoas in its audience who are
receiving interference from an NCE-FM
licensee. To assist with this the
Commission will funne! all interference
complaints it receives about NCE-FM
operation to the TV-8 licensee. Then the
TV-8 licensee can pursue resolution of
these complaints with the NCE-FM
licensee and assure that the required
number of filters have been installed.
Since the TV-6 licensee will perform the
complaint monitoring role originally
envisioned for the FCC Engineer in
Charge, we will, upon reconsideration,
remove the Engineer in Charge from the
complaint resolving and licensing
procedure,

Issue 4: Undesired Signai to Desired
Signal (U/D) Ratios

21. On this issue, both interests were
on opposite sides. The NCE-FM
commenters su the
Commission’s use of a fixed U/D ratio
reference; whereas, TV-8 commenters
felt that the U/D ratio should vary with
the TV-6 signal strength.* NPR and
NFCB contended that the Commission
was correct in using the U/D ratio for
—65 dBm received signal strength
universally throughout the whole Grade
B service area. They claimed that as the
TV-8 field strength increases, viewers
use lesser quality antennas, causing
little improvement in the signal present
at the anlenna terminals of the
television receivers. WJAC-TV, the TV
Petitioners, and others believed that the
U/D ratio should vary because using the
lower U/D ratio uniformly would
degrade higher quality pictures more
noticeably than lower quality pictures.
In addition, the Channel 6 Commenters
stated that the Commissi-n erred ia its
judgement that Channel 8 receplion
would be most susceptible to
interference from educational FM
stations closest in frequency to the
Channel 8 facility; and thus, the U/D
ratios presented in the Second Further
Natice of Rule Making
(Second Farther Notice) and used in the
Third Order were incorrect. EIA noted
that it submitted pictorial evidence of
the nonlinear nature of the interference
which supports the TV Petitioners
demonstration that considerable
interference would occur.?

22. In brief, the NCE-FM interes!s
relied an the concept that the television
service contours were defined such that
the same “standard criterion of service,”
(that is, “acceptable quality to a median
observer”) *is available at the Crade A

*In the Second Further Notice of Proposed Rale
Making {47 FR 24144 (June 3, 1062)), the Commission
proposed to use the rutios of desired to undesired
(U/D} sigoal strengths which would cause “jus!
percepible”™ interference 10 the TV reception. The
desired TV signal strength was hold at & constant
— 65 dOm level 1o simulste acceptable reception
typlcally found ut the Crade B cantowr.

' EIA noted that it was not refareaced in the Thind
Order or the list of commenters attached in
Appendix B. The Commission scknowledges this
ovorsight end wishes 10 assure both EIA and
Channel 6 Commenters that their views were
reviewed and fully considered within the urguments
of other purties. We found the arguments prasented
by Channel 8 Commenters aboul the datn
irregularities to be unfounded because ity erguments
were not sapported with actual evidence. Further,
the acceptance of the suggested ratios by the other
parties minimized its objections,

*See Third Notice of Further Proposed Rule
Making. Docket Nos. 8736, 8975, 8078, 9175; FCC,
March 21, 1851; and Sixth Report and Order, Docket
Nos. 8736, 8875, 8978, 9175; FCC, Apnil 11, 1952

contour as is available al the Crade B
contour of the TV station with the
prabability of receiving that quality
decreasing as one moves further from
the TV transmitter. Assumptions of
receiving antenna installations typical
of whurian and near-fringe areas are
incorporated in order to achieve the
same quality of service at both contours,

23. On the other hand, the TV
Petitioners argued that signal levels at
television receivers do vary from 65
dBm near the Grade B contour to —15
dBm near the television transmitter and
it is inappropriate 1o equalize the
strength of the received television signal
based on differing received antenna
systems. Thus, it contended that “the
only rational basis upon which to base
an allocations system which considers
signal strength is to equate received
signal strength with predicted field
strength, which will diminish as one
moves away from a television
transmitting antenna and increase as
one moves closer to it."” Several
showings, including a tape
demonstration, were submitted
indicating the effects of using the
uniform U/D ratio on picture gualities of
differing signal strengths,

24. This difficult subject of relating
signal strengths at the television
receiver terminals based on the field
strength of the transmitted station is
further complicated by defining
probabilities of service considering
“acceptable” quality and varying TASO
grades. Additionally, the arguments
made by both sides are essentially
correct. As the NCE-FM interesls
contend, the definition of Grade A and
Grade B service contour denotes that
70% of the locations at the Grade A
contour and 50% of the locations at the
Grade B contour receive the sume
quality of service; thus, the same qualily
of service is received at both locations
but more viewers at the Grade A are
likely to receive an acceptable picture
quelity. On the other hand, the TV-6
interests are correct in stating that
higher field strengths occur close lo the
transmitter site and so better service
quality is received at some locations of
higher field strengths.

25. In this debate over picture quality,
there were no new arguments. The
Commission in the 7hird Order chose (0
offer NCE-FM applicants a reasonable
expectation of providing service within
the television station’s service area by
allowing more than "just perceptible
degradation of better picture gualities.
Our expectation was thal television
viewers would not experience
interference at levels that would cause
less than “passable” (or TASO 3)
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picture qualities and we noted that no

data was presented that convinced us

that serious picture degradation would
occur,

26. Therefore, it was with
considerable concern that the
Commission evaluated the showings
and viewed the video tape supplied by
the TV Petitioners which allegedly
showed significant degradation of high
quality television pictures applying the
U/D ratio selected by the Commission.
Upen study, however, we believe theTV
Petitioners used an incorrect U/D ratios
1o produce the tape. In the Third Order,
we adopted power limits based on a 21
dB U/D reference (26 dB minus 5 dB for
required remedies). It appears that the
tape presented to the Commission used
U/D ratios of 25 dB or 26 dB. Our
concerns remained, however, due to the
other showing, submitted by Jules
Cohen, based on theoretical analysis of
perceptible difference between TASO
grades which supported the TV
Petitioners' contention of resulting in
picture qualities of “not usable" (TASO
6)

27. To gain additional insight into the
interference results, the Commission's
staff from the Mass Media Bureau
conducted some non-conclusive but
informative tests similar to those
conducted by the industry in making the
tape demonstration. Four television
receivers were examined with desired
signal levels of: —65 dBm, —45 dBm,
~25dBm, and —15 dBm. These levels
generally correspond respectively to
picture grades of TASO 3, TASO 2,
TASO 1, and TASO 1. *For
completeness of the record, the results
of those tests using a constant 21 dB U/
D reference, adjusted for frequency, are
included in Appendix B as TASO grade
degradations versus undesired signal
presence. Except for one receiver,
digradation was usually not below
TASO 3 (passable) picture quality. This
was far less severe than the tape
presented by the TV Petitioners.

28. The compromise solution must be
considered in light of our investigations
and the reply comments. Based on our
limited sample, it appears that the use of
# fixed U/D reference would not result
in excessive interference to many
tolev_ision receivers, However, the use of
varying ratios as proposed in the
compromise solution would lessen the
likelihood that excessive interference
would occur. Thus, we find that the use

_"See Appendix B for the definition of TASO
‘dmdrl 110 6. These grades of picture quality were
eveloped tn Engineering Aspects of Television
Allocations, Report of the Television Allocation
Study Organization (TASO) to the Federnl
Communications Commission, March 16, 1959,

of better than minimum standards offers
the viewing public added security that
actual interference should always be
less than predicted. Thus, upon
reconsideration, we will adopt the
method employing variable ratios. The
Commission recognizes that this
decision may be altered based on the
data forthcoming from the immunity
tests planned by EIA and based on the
field survey of actual FM interference to
Channel 8 reception that the parties of
the joint agreement have pledged funds
to a combined total of $250,000. Indeed,
MAET in reply to the joint proposal
claimed that its field experience
indicates that the actual interference
experienced is much less than that
predicted. The joint agreement
requested the Commission to update the
performance data on the rejection
capabilities of newer television
receivers within the next 12 months. In
this regard, the Commission will have
some data on newer receivers within
this time period. Additional information
is also anticipated from other sources,
such as, the EIA testing and the field
survey.

Issue 5: Population Considerations

29, MST, the TV Petitioners, NPR, and
NFCB, among others, argued that
allowances should be made for
po‘rulation density. The TV Petitioners
indicated a willingness to accept a loss
of 1,000 to 3,000 viewers (depending on
the method used to compute the loss) as
a result of @ new NCE-FM station. Both
sides argued thal failure to take
population into account results in
incorrect power levels, The TV-6
interests favored decreased NCE-FM
power levels as a result of higher
population densily and the NCE-FM
interests desired higher power levels in
low population density areas. Channel 6
Commenters pointed out that the
Commission's use of average
households in TV-8 service areas is
unrealistic and should be revised.

30. Upon reconsideration, we concur
that population density should be taken
into account. We originally tried to
simplify the power calculation by using
average population density. Use of
population unfortunately must
complicate the process of power
determination, especially when
attempting to define where the affected
population resides and whether any
mitigating factors should be taken into
account (e.g., same network service).
Such issues lead to controversies and
require tremendous amounts of time
from applicants, TV-8 interests, and
Commission staff. The compromise
solution offers a procedure that, while
complex, is rigidly controlled by specific

standards which should avoid most
arguments over the population affected.
We believe it takes the concerns of both
sides into account and provides a
regsonable solution.

31. The choice of 3,000 population
affected for each new station and a
decrease of 2 affected viewers for each 1
newly affected viewer for existing
stations making changes was agreed
upon as a reasonable compromise.
Restrictions based on interference
limited to 3,000 people is a factor that
has consistently been suggested in
comments to this proceeding. For the
Commission to make further studies of
the effects of these values would delay
this proceeding further and possibly
undermine the delicate balance thal the
compromise represents. Therefore, we
will accept these standards. Again, we
will expect further investigations (the
actual interference study) to confirm the
continued use of this number.

Issue 8: NCE-FM Basic Power Levels

32, The Third Order provided for two
basic power levels: Level 1 and Level 2,
Level 1 power was meant to allow for a
limited amount of interference without
placing heavy responsibility on the
NCE-FM stations for eliminating
interference. Level 2 was a higher
power, but NCE-FM Stations were to
correct all interference complaints.

33. Again, both sides disagreed on the
effects of the levels adopted. TV-6
interests denoted the effects of these
new power levels on their service areas.
For example, the TV Petitioners
presented several maps showing
interference at the newly permitted
power levels. An analysis of Station
WRTYV Channel 8 in Indianapolis,
Indiana, licenséd to McGraw-Hill,
indicated that the current authorization
of 400 waits would be allowed to
increase to 50,000 watts; and thereby, it
claimed severe interference would
oceur. KAUZ, KCEN, WJAC-TV, and
several others noted that as many as 40
separate applications were pending that
would cause additional interference
within their Grade B service area.
WPSD, WATE, Chronicle, and others
demonstrated through affidavits, letters,
news articles, and even pictures that the
interference the public has had to
contend with over the years is severe.

34. On the other hand, NPR, CPB,
NFCB, St. Olaf College, and other NCE-
FM interests commented that the power
levels are too low, GPTC wrote that
such restrictive power levels would
make statewide NCE-FM networks
difficult. MAET noted that its stations
have been operating successfully above
those permitted by the Third Order and
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all complaints have been resolved
satisfactorily. Family Stations suggested
that the NCE-FM levels were unfair
because if the restrictions on the NCE-
FM stations were extended to the
commercial band, the Capital Cities
station in Providence, R.I (Channel 222)
would be reduced from 100 kilowatts to
2.9 kilowatts. Further, most NCE-FM
commenters did not favor having the
upper Level 2 power limited. Rather,
they preferred to add remedies to the
Level 1 power with no power maximums
(other than for the class of station).

35. Upon reconsideration, we note that
the compromise solution provides a
good balance between these views.
Although various applications, such as
that noted by M1. Vernon, may not be
acceptable without amendment, we
must establish @ procedure that is
considerad a workable solution. The
power levels of the facilitics are
individually computed to cause
interference to no more than 3,000
persons for 1o decrease the number of
viewers affected in the case of exisling
stations’ modifications). Specific
- standards are used to predicl
interference areas. This should make it
easier for all parties to agree to the |
predicted effects of new NCE-FM
stations, and end the ambiguity over the
effects of different power levels and
associated remedies.

36. We take this opportunity to
reafflirm that power levels less than 100
watts ERP will not be permitted.
Nothing in the reconsideration or the
comments suggested that this previous
decision should be reversed. We wish to
clarify that acceptable powers are
computed for a minimum center of
radiation at 100 feet above average
terrain. Adjustments for higher centers
of rudiation, using the F50/50 charts so
tha! calculated distances to the 1 mV/m
contours remain conslant, to achieve
conformance with other rules [such as
these interference standards) that
require a reducticn in power to less than
100 watts, will not permitted.

37, The Commission acknowledges
that FM stations on Channel 220 must
consider its effect on Channel 6
televison stations while those seeking to
operate on Channel 221 do nol. We find
the argument by Family Stations, and
others about extending the power
restrictions to the commercial band to
be vutside the scape of this proceeding.
There is nothing in the record
convineing us to extend such restrictions
to the commercial band or to arbitrarily
alter the prediction criteria.

Issue 7: Allowances for Interference
Remedies

38. Almost all commenters favored the
Commission taking a stronger position
on the remedial value of various options.
In the 7hird Order, we declined to
assign benefit values for the individual
remedies, deferring to the judgments of
the individual licensees in their own
unique situations. Especially, in the
areas of vertical polarization and
transmitter placement with regard to TV
receiving antenna orientation, there
appears to be general agreement among
the commenters. Indeed the compromise
solution offered values that were
agreeable to both sides.

39. Vertical Polarization. NTIA, NCE-
FM interests, and TV-6 interests
generally want or will accept an
allowance for vertical polarization of
the FM transmitting antenna. The value
that appears acceptable to both sides is
10 dB, or 16 dB if the predicted
interference is in rural areas. The
Commission finds no problem with these
values, recognizing that the more
densely populated an area, the more the
correct value will tend toward 10 dB.
The compromise solution also presents a
formula for mixed polarity that is based
on these figures. No opposing comments
were received. Therefore, upon
reconsideration, we have no reservation
about adopting specific values for
vertical polarizations as presented in the
compromise solution.

40. We note that, in the case of
existing NCE-FM stations, the
compromise solution suggests that the
value of the vertical adjustment be
decreased by 3 dB [or half the power) if
an affected TV-6 licensee purchased an
applicant’s antenna. The provision
would require existing NCE-FM
stations, which voluntarily wish to
operate with vertical polarization with
powers above that authorized for new
stations, to give affected TV-8 licensees
the option of purchasing the applicant’s
antenna with the incenfive of limiting
the NCE-FM station to half the vertical
power adjustment. If the TV-8 licensee
declines, then the NCE-FM applicant
purchases ils own antenna and receives
the full power adjustment. The
Commission recognizes that for TV-6
stations experiencing inlerference, it is
desirable for NCE-FM slations to
employ vertical polarization. .
Additionally, for a NCE-FM using
vertical polarization, operating at half
the normally authorized vertical
component of the NCE-FM station’s
power should further improve the
interference situation, Thus, although
unusual, this proposal provides an
incentive for an exisling educational

station to replace an otherwise usable
horizontally polarized antenna; and
consequently, decrease the amount of*
interference that TV-6 viewers may be
experiencing. Therefore, the rules will
be amended to encourage both parties to
explore this compromise as a means of
alleviating existing interference. Family
Station requested that the option to offer
the purchase be given first to the NCE-
FM station. However, the NCE-FM
station has other options available for
making changes besides the use of
verlical polarizations and need nol
pursue this vertical polarization option.
Consequently, we maintain that the
NCE-FM applicant does have the firs!
option in deciding whether lo operate
vertically polarized; and, therefore, the
rule will be adopted as proposed.

41. TV Receive Antenna Direclivity.
To account for the directivity of home
receiving antennas, the TV Petitioners
proposed an allowance of 6 to 16 dB for
predicted interference locations
depending upon the antenna's distance
and azimuth from both the NCE-FM und
the TV-6 transmitters, The NCE-FM
interests desired at least a 10 dB
allowance for the front-to-back ratio of
outdoor television antennas outside the
Grade B contour. Here, the parties
agreed on an adjustment of 6 dB
throughout the whole service area with
applicability dependent upon the
interference location being inside or
outside the Grade A contour.

42. This appears to be a reasonable
compromise acceptable to beth parties.
It recognizes the differing signal
relationship of the television receiver
location with respect to both the NCE-
FM and TV-8 transmitters, and.
therefore, is adopted.,

43. Fiiters. MAET suggested that
filters should be able to provide up to 20
dB or more of protection. They based
this finding on tests of a new "Pico
Filter,” Even the TV Petitioners
suggested that filters may be a useful
solution if the population resorting to
their use is kept to a minimum. On page
22 of their petition for reconsideration,
they stated, “. . . filters are an arguably
practical solution to at least part of the
problem.” E

44. The compromise solution presents
# unique proposal regarding this
question. Rather than assigning a
specific value of effectiveness (a dB
level), it suggested a limit to the nunber
of people to be considered part of an
effective filter program. It provided that
interference to up to 1000 people could
be remedied through the use of filter
installation.

45. We support this proposal. The
Commission encourages filter
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installation as a means of alleviating
interference. The fact that the NCE-FM
stations have to bear the cost of poor
television receiver performance is
unfortunate, but we recognize the
usefulness of filters as an effective
remedy. In the case of modifications of
existing stations, the proposal reguires
that 2 filters be installed for every new
person that loses predicted service due
to the change in facilities. Because
filters can improve picture quality, this
proposal would be a benefit to the
lelevision public and, therefore, is
adopted.

46. The Commission recognizes that
there may well be some difficulties in
equating filter installations (or television
sets) to population. There could arise a
situation where the NCE-FM applicant
is required to install more filters than
there are television sets, or to “cure™
more interference than exists. We
clarify that the requirement is that a
certain number of filters be effectively
installed; and as such, one home may
have more than one filter installation
and any means may be used to achieve
the installation {such as detailed
instructions). In addition, the rule
requires that the filters be installed only
in the predicted interference area. In this
regard, we will rely on the arguments
made by the NCE-FM applicant and the
TV-6 licensee that the obligation has
been met. However, all parties should
be flexible in this matter because it is
most unlikely that any method can
predict the exact interference area with
precision. Thus, the Commission will use
discretionary judgment when evaluating
whether this obligation has been met. In
addition to the NCE-FM applicant
providing “goodwill" services, the TV-8
station is encouraged to accept
responsibility for receiver deficiencies
especially outside the predicted
interference area and pursue a joint
cooperative venture in this area of filter
installations. As for whether a filter is
effective, noninjurious to the television
signal. and installed “as a condition of
its license," the Commission believes
that in general, these are inappropriate
terms for rules. Our interpretation is that
these factors are implicit in the rule
Tequiring the installation of filters.
However, we have retained the
requirement that the NCE-FM applicant
provide sufficient information for the
V-8 licensee to verify the installation.

47. Other Remedies. Although other
remedies (such as terrain shielding) may
be possible, the record does not support
adoption of further “standard”
allowances. The compromise solution
Suggests that a special showing be
allowed for exceptional terrain

conditions. In this matter, we concur
that exceptional circumstances may be
taken into account but we expect this to
be limited to situations such as an
intervening mountain range rather than
rugged terrain in general. (See

§ 73.313(e) for d similar exception when
computing antenna heights above
average terrain.)

Issue 8 Allowances for Alternatives and
EXxisting Interference

48. Additional allowances for
alternatives, such as cable penetration,
market share, or translators were
suggested, Some commenters proposed
that existing interference to TV-6
stations from co-channel and adjacent
channel television stations should also
be considered when computing the
NCE-FM station's power limit.
Fortunately, parties on both sides
agreed upon how some of these
elements can be taken into account. The
proposed rules provided specific
standards ing how to account
for alternate television service from TV
translator, satellite stations, and some
network affiliates (ABC, NBC, and CBS),
as well as, consideration of existing
interference from other co-channel and
adjacent channel television stations. We
therefore will permit adjustments to the
NCE-FM station's power for these
situations based on those suggested in
the compromise solution.

Issue &: Collocation

49. Both interests supported
collocation {(within 400 meters) as a
good solution to the interference
problem. The TV Petitioners requested
that NCE-FM applicants be required to
coordinate with the TV Channel 6
station to assure matched attenna
patterns. Similarly, the NCE-FM
interests asked that TV-8 licensees be
required to permit access to their
transmitter site. In addition, the
compromise solution presents power
values that vary from those adopled in
the Third Order. It also specifies thal
coordination be required through the use
of similar antenna design (either
physical structure or vertical pattern
matching).

50. Upon reconsideration, we concur
that antenna pattern is important to
assure uniform U/D ratios throughout
the television stafion’s service area. We
therefore require that the FM station's
predicted antenna pattern be matched to
the TV station's predicted antenna
pattern as suggested in the compromise
solution, While the Commission declines
to require the TV-8 licensees to provide
space for the NCE-FM transmitters, we
do encourage close cooperation and will
consider the degree of cooperation (or

lack thereof) in deciding disputed cases.
In addition, we see no difficulty in
adopting the agreed upon power limits
of the compromise. (See Table B in
Appendix C.)

Issue 10: NCE-FM Grandfathering
Rights

51, TV-8 interests generally opposed
grandfathering of all existing NCE-FM
stations, KOIN-TV suggested that there
is no basis for grandfathering and that
the Commission failed to comply with
the Administrative Procedures Act by
not providing sound reasoning for
grandfathering. They indicate that
grandfathering is not supported by the
record, and yet the TV Petitioners, in
their comments to the Second Further
Natice supported grandfathering of
existing and operational NCE-FM
stations, except in cases subject to
litigation. The TV Petitioners would
require existing NCE-FM stations
desiring to make changes to comply with
the new rules. Channel 8 Commenters,
and KAUZ-TV oppooeg?randfatheﬂng.
noting that existing interference could
be reduced because many NCE-FM
stations would be authorized much less
power under the new rules. KOIN-TV,
in reply, concurred with grandfathering
of existing stations “except where a
change in channel would cure the
interference” and opposed
grandfathering of any outstanding
construction permits or pending
applications.

52. The NCE-FM interests desired
more relaxed grandfathering provisions.
NPR and CPB would allow changes to
existing stations, at the grandfathered
power levels, if the stations would agree
to resolve sll new complaints as a result
of the changes. St. Olaf College
submitted that 53.2 percent of the NPR
stations would forfeit their
grandiathered powers if they made
changes and the St. Olaf station would
have to go off the air. The University of
Southern California requested that
grandfathered stations be allowed to

* "“trade"” interference areas. MAET

supported easing the grandfathering
restrictions.

53. Upon reconsideration, we believe
that the compromise sclution offers an
acceptable resolution by grandfathering
stations suthorized prior to December
31, 1984, and providing options for
existing stations to make changes while
limiting their ability to create new
expansive areas of interference. For
example, stations may change facilities
or locations without being subject to the
new station rules if the population
predicted to gain TV Channel 8 service
is twice the population predicted to lose
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TV Channel 6 service. Existing licensed
stations are grandfathered at their
current facilities, however, and can
continue to operate as authorized. We
cannot justify requiring existing stations
to come under the new rules if no
changes are made. In fact, we believe
such an action would be contrary to the
Communications Act of 1934, as
amended. Those stations for which a
construction permit has been issued, as
of December 31, 1984, need not conform
to the new station rules and will be
considered as existing stations for the
purpose of further modifications.
However, those applications for license
with oppositions, or those still in
litigation, where the TV-6 station can
definitely show that acfual interference
is excessive, will be decided on a case-
by-case basis, possibly invoking some of
the solutions adopted by this
proceeding.

Implementation

54. Pending applications for
construction permits for new stations or
modifications of existing stations have
until October 1, 1985, to amend their
application to comply with the new
rules adopted herein or provide a
showing that the existing application is
in compliance. After this date, all
applications that are not in compliance
or have not responded may be returned.
Those applicants applying for funding
from the National Telecommunications
and Information Administration (NTIA)
mus! submit to the Commission by June
30, 1985, a letter certifying that their
application will be acceptable under
these rules either “as is" or "by
amending power, height, or site to .
as required. Applications will not be
returned to the beginning of the
processing line due to the filing of these
amendments.

Other Malters

55. As the final step in the review
process of the NCE-FM rules, the Third
Order also made some general changes
to the processing rules. GPTC noted that
the new definition for objectionable
interference between FM stations
significantly increases the interference
area. It stated that waivers based on
allowing 5% or less of the proposed
service area to receive interference
would be vastly more difficult to obtain.
One example showed that the area to
receive objectionable interference
would rise from 640 sq. mi. under the old
definition to 1700 sq. mi. under the new.
GPTC requested that since the change
was made to eliminate an anomaly for
second and third adjacent channel
requirements, the old definition should

be sustained for co-channel and first-
adjacent separations.

56. Before discussing the waiver
process, the Commission would like to
clarify this rule section. Section 73-509
requires that an NCE-FM application
not cause "objectionable interference”
top existing NCE-FM stations. The
procedure for determining objectionable
interference is the subject of this
amendment, The old rule indicates that
certain undesired to desired signal
ratios at the 1 mV/m contour cannot be
exceeded, while the new rule simply
states that an undesired signal level
cannot overlap the 1 mV/m (or 60 dBu)
desired signal contour. Under normal
circumstances, both statements result in
the same requirements. It is when
waivers are requested that the new
definition results in a larger area of
consideration. However, it is when the
application severely violates the
requirement and approaches the existing
NCE-FM transmitter site that the first
definition of U/D ratios is inappropriate.
This occurs because these ratios are not
valid at the higher field strengths close
to the transmitter, but were developed
for interference protection at the 1 mV/
m contour. For these reasons, ppon
reconsideration, the rule as set forth in
the Third Order is affirmed. To permit
waivers along the lines of those
contemplated in the Commission's
decision (see Public Notice; FCC 81-332,
49 R.R. 2d 1524(1981)), however, the
permitted level of received interference
will be doubled:; resulting in &
requirement of 10% or less of the
proposed service area.

57. Finally, the establishment of
minimum power and antenna heights
requires an adjustment of class
definition for NCE-FM stations to permit
a continuous range of facilities. Thus,

§ 73.506(a)(3) and 73,511 have been
amended to account for this oversight.

Conclusion

58. The solution presented here
incorporates many of the elements in the
Second Further Notice, the Third Order,
and the comments filed throughout this
proceeding. We feel that the joint
compromise solution is but a refinement
of the procedure to be used based on the
record. This solution provides flexibility
for growth of the NCE-FM service,
minimizes interference, incorporates
many of the suggestions from both sides,
and encourages cooperation between
TV-6 and NCE-FM licensees,
permittees, and applicants.® With the

*KAUZ-TV and KOIN-TV urged that the rules to
reduce interference to Channel 8 be applied to FM
translators also, However, the FM translator rules
(§ 74.1203) require that such stations canno! cause

adoption of rules based on this
compromise, we hope to end a long
history of inflexibility on both sides.
This action removes the freeze on
acceptance and processing of
applications and the stay on the new
rules, as modified. We sincerely hope
that all interested parties will give this
solution a chance. The proceeding has
lasted oo long and this reconsideration
provides an opportunity for action. We
will continue to monitor the situation
informally and offer further fine tuning,
as necessary.

Regulatory Flexibility Final Analysis
I. Reason for Action

To revise the decision in the 7hird
Report and Order. The Commission, in
that document, sought to minimize the
chance of interference to Television
Channel 8 stations caused by new
noncommercial educational FM stations
operating in the service area. Several
commenters filed petitions for
reconsideration of that decision and
representatives of both the educational
FM and the TV Channel 6 parties
submitted a joint compromise solution.

1. Objective

To continue the development of
noncommercial educational FM service
with minimal loss of television Channel
6 service.

Il Legal Basis

Sections 303(r) and 4il] of the
Communications Act of 1934, as
amended.

V. Description, Potential Impact and
Number of Small Entities Affected

The rules adopted will provide
assignment standards for new
noncommercial educational FM stations
and clarify the position of existing
noncommercial educational FM stations
operating within or near the TV Channel
8 service area. The rules are expected to
encourage growth in educational
broadcasting services, while minimizing
interference to present television
Channel 6 service. This action resulls
from an agreement approved by
representatives of major parties on both
sides of this long-standing problem.

Existing NCE-FM stations will not be
subject to the adopted rules, unless they
request a modification of their facilities.

interference * . . . to the direct reception by the
public of the off-the-air signal of any authorized
broadcast station . . . nor shall an FM translator
cause interference to reception by a television
broadcast translator station of its Input signals.’
This requirement, therefore, should provide
sufficiont protection to all television stations
operating on Channel 6.

P S — A com ‘&E B 4E BER bR TN

e YU N TYT O TY O OTTY VWY Y T e B Dl T E ey B o

memea*Tro

ol r R 4

b wd - Nal’ kR ]

@ o

-



Federal Register / Vol. 50, No. 131 / Tuesday, July 9, 1985 / Rules and Regulations

——

27961

New noncommercial educational FM
stations will have clear guidelines for
predicting the impact their operation
will have on Channel 8 viewers. These
rules replace ambiguous requirements
with clearly defined procedures.

V. Recording, Record-Keeping and
Other Compliance Requirements

Applicants for new or modified NCE~
M stations would have to provide
sufficient information to verify that their
obligation to effectively install an
agreed upon number of filters on
television receivers has been met.

VI, Federal Rules Which Overlap,
Duplicate or Conflict With This Rule

None.,

Vil. Any Significant Alternative
Minimizing the Impact on Small Entities
ond Consistent With the Stated
Objective

This compromise represents the most

practical solution to the Channel 6
interference problem because it has the
scceptance and presumed cooperation
of both Channel 6 and educational FM
interests. The new rules encourage both
the TV Channel 6 and educational FM
Interests to work together, with limited
Commission participation to solve any

rospective interference problems.

Paperwork Reduction Act Statement

59. The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
found to impose new or modified
requirements or burdens upon the
public. Implementation of any new or
modified requirement or burden will be
subject to approval by the Office of
Management and Budget as prescribed
by the Act.

Actions

60. The Secretary shall cause a copy
of this Memorandum Opinion and
Order, including the Final Regulatary
Flexibility Analysis, to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with Paragraph 603{a) of the Regulatory
Flexibility Act (Pub. L. No. 96-354, 04
Stat. 1164, 50 U.S.C. e¢ seq.).

61. Accordingly, it is ordered, that the
subject Joint Motion is granted and,
pursuant to the authority contained in
Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, that Part 73 of the
Fommission'l Rules is amended as set
‘orth in the attached Appendix C,
emfglive up adoption pursuant to
section 5 U.S.C. s/fs 553(d){i).

B2. 1t is further ordered, that the
Pelitions for reconsideration listed in

Appendix A are granted to the extent
indicated and in all other respects are
denied.

63, It is further ordered. that the freeze
on TV Channel 6 applications and
noncommercial educational FM station
applications as described in paragraph 5
of this document is lifted.

64. It is further ordered, that the Stay
ordered as described in paragraph 5 of
this document is dissolved.

65. It is further ordered, that this
proceeding is terminated.

66. For further information contact
Kathryn Hosford or Michael Lewis at
632-9660.

Federal Communications Commission,
William J. Tricarico,
Secretary,

Note.—Appendices A and B will not be
published in the Code of Federal Regulations.

Appendix A—Summary of Commenting
Parties
Joint petition for Stay

Association of Maximum Service
Telecasters, Inc. (MST)

Corporation for Public Broadcasting
(CPB)

McGraw-Hill Broadcasting Company
(McGraw-Hill)

National Association of Broadcasters
(NAB)

National Federation of Community
Broadcasters (NFCB)

National Public Radio (NPR)

Taft Broadcasting Company (Taft)

Petitions for Reconsideration

Adams TV of Wichita Falls, Inc.,
KAUZ-TV, Wichita Falls, Texas
(KAUZ-TV)

Channel 6, Inc., KCEN-TV, Temple-
Waco, Texas (KCEN-TV)

Chronicle Broadcasting of Omaha, Inc.
WOWT-TV, Omaha, Nebraska
(Chronicle)

Georgia Public Telecommunications,
Inc. (GPTC)

Informal Comments filed separately by:
Deborah S. Proctor, president of
Educational Information Corporation/
WCPE:; Nationwide Communications
Inc.; and David Brown, pastor of the
First Assembly of God, Bluefield, Va.

KOIN-TV, Inc., Portland, Oregon
[KOIN-TV)

KOTV, Inc., Tulsa, Oklahoma [KOTV)

KTAL-TV, Inc., Texarkana, Texas
(KTAL-TV)

Mississippi Authority for Educational
Television (MAET)

MST

National Telecommunications and
Information Administration (NTIA)

Petition filed jointly by: CPB, NFCB, and
NPR. (FM Petitioners)

Petition filed jointly by: Arkansas
Educational Television Commission,
Central California Educationat™
Television, Cosmos Broadcasting
Corporation and Station KRMA-TV.
(Channel 8 Commenters)

Petition filed jointly by: Capital Cities
Communications, Inc., Chronicle,
McGraw-Hill, MST, NAB, Storer
Communications, Inc., Taft, and The
Outlet Company, (TV Petitioners)

University of Southern California [USC)

WPSD-TV, Paducah, Kentucky (WPSD-
TV)

Oppositions

Consumer Electronics Group of the
Electronic Industries Association
(EIA)

CPB

NPR/NFCB

St. Olaf College, Northfield, Minnesota
(St. Olaf College)

TV Petitioners

WJAC, Inc,, Johnston, Pennsylvania
(WJAC-TV)

Reply Comments

Alaska Public Broadcasting Commission

CPB

Family Stations, Inc., Oakland,
California [Family Stations)

MAET

NPR/NFCB

NTIA

TV Petitioners

Compromise Solution

Filed jointly by representatives on
behalf of: CPB; McGraw-Hill, Taft,
and

Starer; MST; NAB; NFCB: and NPR.

Replies

EIA

Family Stations

KCEN-TV

KOIN-TV

Letter on behalf of parties to Joint
Compromise Solution

MAET

Mount Vernon Nazarene College (ML

Vernon)
NTIA

Appendix B—Informal Study of
Interference Effects of the Technical
Standards Adopled in the Third Report -
and Order (Docket No. 20735)

The undesired to desired signal levels
were:

u/o Undesired
o | | e e

| (06m) = -05 | —-45 | 25 | ~1§
201 581 10]-640 | -840 | -200 | -140
209 855 65|~985 (-85 |-185| -85
205 889 120 | -530 |-330 |-130 | -30
207 8s1 210 | -440 | ~-240 | 40 00
n 0.1 210 /-840 1-240 | 40 00
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Undesired (0Bm)
85 | 45 | -25

Fre-
nel | quency

-15

215 909
220 "e

270
390

-380
~260

~18.0 00 00
~-6.0 00 00

(a) Aural TV carriers were 9 dB below

peak visual levels.

(b) Video programming was obtained
from off-the-air signal. translated to
Channel 6,

(c) FM interference was generated by
an RF signal generator, modulated to
+75 kHz.

(d) Desired and undesired signals
were simply mixed so as to provide the
desired levels and ratios at receiver
inputs.

The level of picture quality were
defined as:

1. EXCELLENT. The picture is of
extremely high quality as good as you
could desire,

2. FINE. The picture is of high quality
providing enjoyable viewing.
Interference is perceptible.

3. PASSABLE. The picture is of
acceptable quality. Interference is not
objectionable.

4. MARGINAL. The picture is poor in
quality and you wish you could improve
it. Interference is somewhat
abjectionable.

5. INFERIOR. The picture is very poor
but you could watch it. Definitely
objectionable interference is present.

6. UNUSABLE. The picture is so bad
that you could not watch it.

For the four TV receivers, the results
are as follows:

Notes:

2/3 Picture quality is observed as 2 (fine)
before FM interference is introduced and 3
(passable) after;

{2) Denotes the amount of attenuation (in
dB) needed to restore picturetoa 3
{passable) picture:

*Denotes that picture would be 3
(passable) except color was lost.

U/D desired

Picture qualty with interlerence

{dBm) =

T

- |

~25

Recaiver No. 100, Date: February 1, 1085

10

65
120
210
210
270
%0

/3
3 213
3 2/2
a3 213
3/3 2/3
3/3 2/3
33 204 ()

Receiver No. 102, Date: February 1, 1985

10

L3
120
210
21.0
27.0
390

33 2/3
3/3 2/2
3/3 22
3/3 272
a3 2/3
3/3 2/3
a3 205 (1)

Appendix C
PART 73—[AMENDED]

Title 47 CFR Part 73 is amended as
follows:

1. The authority citation for Part 73
continues to read as follows:

Authority: Secs, 4 and 303, 48 Stal. as
amended, 1066, 1082; (48 Stal. 154, 303).

2. 47 CFR 73.506 paragraph (a)(3) is
revised to read as follows:

§73.506 Classes of noncommericial
educational FM stations and channels.

(a) -t

(3) Noncommercial educational FM
stations (NCE-FM) with more than 0.01
kW transmitter power output are
classified Class A, B1, B, C2, C1,or C
depending on the effective radiated
power, antenna height above terrain,
and the zone in which the station's
transmitter is located, on the same basis
as provided for stations on the the non-
reserved FM channels in §§ 73.205 and
73.206, and the location of its 1 mV/m
contour based on the maximum facilities
listed in § 73.211.

Note.—~For NCE-FM stations authorized
before December 31, 1984, the provisions of
this subparagraph [§ 73.506{a)(3)] becoms
effective March 1, 1987,

3. 47 CFR 73.509 is revised in its
entirety to read as follows:

§73.509 Prohibited overlap.

(a) An application for a new or
modified NCE-FM station other than a
Class D (secondary) station will not be
accepted if the proposed operation
would involve overlap of signal strength
contours with any other station whose

oo Al transmitter is located more the 320

kilometers (189 miles) from the U.S.-
Mexican border and operating in the

0 /5% (3)
65 3/5° (8) 2/5° (0
12.0 a/5* (4) 2/5° (%)
210 a8 (5) 2/5* 15) 1/5 (5)

v e
1/5° (&)

20
220
390

3 274 (4) 1/4 (9)
3/3a 2/4 (4) 1/3
3 2713 171

Recelver No. 31, Date: Fobruary 1, 1988

reserved band (Channels 200-220,
inclusive) as set forth below:

Froquoncy
soparaton

Contour of proposed
stabon

Comour of othw
staton

33
3/3
3/3

Cochannel ...

200 Mz

0.9mV/m (40 dBu).....
1 mV/m (60 dBu).....

.} 0.5 mV/m (54 dBu).

1 mV/m (80 dBu)

1 10 mV/m (80 dBu).....

1 mV/m {60 dBu).....
100 my/m (100 08u)
1 my/m {60 dBy)....

1 mVim (80 o)
0.1 mV/m (40 0B
1 mV/m (80 dBu)
0.5 mV/m (5¢ dbu)
1 mV/m (60 dtu)
10 mV/m (80 dBu)
1 mV/m (60 dBu)
100 my/m (100
aBu)

(b) An application by a Class D

- (secondary) station, other than an

application to change class, will not be
accepted if the proposed operation
would involve overlap of signal strength
contours with any other station as set
forth below:
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Frequency | Contour of proposad | Contour of any ofher

F0PALABON staton LW0N
to-<nannol 0.1 mV/m (40 d84) .| 1 mV/m (60 ¢y
PO 05 mV/m (54 dBv)...| 1 mV/m (B0 dBu)
20 WHZ v 10 MV/m {50 aBU) .| 1 mV/m (€0 SBu)
€0 kM2 | 100 mV/m (100 a8y} .| 1 mV/m {80 dBu)

(c) The following standards must be
used to compute the distances to the
pertinent contours:

(1) The distance of the 60 dBu {1 mV/
m) contours are to be computed using
figure 1 of § 73.333 [F(50,50) curves] of
this Part.

(2) The distance to the other contours
are to be computed using Figure 1a of
§73.333 [F(50,10) curves). In the event
that the distance to the contour is below
16 kilometers (approximately 10 miles),
and therefore not covered by Figure 1a,
curves in Figure 1 must be used.

(3) The effective radiated power (ERP)
that is the maximum ERP for any
clevation plane on any bearing will be
used.

(d) An application for a change (other
than a change in channel) in the
facilities of a NCE-FM broadcas! station
will be accepted even though overlap of
signal strength contours, as specified in
paragraphs (a) and (b) of this section,
would occur with another station in an
area where such overlap does not
already exists, if:

(1) The total area of overlap with that
stition would not be increased;

2} The area of overlap with any other
station would not increase;

(3) The area of overlap does not move
significantly closer to the station
teceiving the overlap; and,

(4] No area of overlap would be :
created with any station with which the
overlap does not now exist.

(2) The provisions of this section
concerning prohibited overlap will not
#pply where the area of such overlap
lies entirely over water.

4.47 CFR 73,511 is revised in its
entirety to read as follows:

§73.511 Power and antenna height
fequirements.

{a) No new noncommaercial
r.ln_\:alional station will be authorized
;-‘“r; effective radiated power less than

1AW,

(b) No new noncommercial
educational station will be authorized
with effective radiated power greater
than 50 kW in Zones I and I-A or 100
kW in Zone 11,

(¢} Stations licensed before December
31,1984, and operating above 50 kW in
Zones | and 1-A, and above 100 kW and

in Zone Il may continue to operate as
authorized.

5. A new 47 CFR 73.525 entitled "TV
Channel 8 protection” is added to read
as follows:

§73.525 TV Channel G protection.

The provisions of this section apply to
all applications for construction permits
for new or modified facilities for a NCE~
FM station on Channels 200-220 unless
the application is accompanied by a
written agreement between the NCE-FM
applicant and each affected TV Channel
6 broadoast station concurring with the
proposed NCE-FM facilities.

(8) Affected TV Channel 6 Station.

{1) An affected TV Channel 6 station
is @ TV broadcast station which is
authorized to operate on Channel 8 that
is located within the following distances
of a NCE-FM station operating on
Channels 201-220;

TABLE A
NCE-FM Destance MOE-FM | Dtance
channet (Fomeiers) channet |
20 26 n 196
202 257 212 195
209 246 213 193
204 235 214 167
205 25 28 160
208 211 218 "7
207 96 217 174
208 108 218 148
209 196 219 158
210 1906 220 154

(2) Where a NCE-FM application has
been accepted for filing or granted, the
subsequent acceptance of an application
filed by a relevant TV Channel 6 station
will not require revision of the pending
NCE-FM application or the FM station’s
authorized facilities, unless the
provisions of paragraph (e)(3) of this
section for TV translator or satellite
stations apply.

(b) Existing NCE-FM Stotions. (1) An
NCE-FM station operating on Channels
201-220 with facilities authorized as of
December 31, 1984, is not subject to this
section if it proposes:

(i) To make changes in operating
facilities or location which will maintain
or decrease predicted interference as’
calculated under paragraph (e) of this
section to TV Channel 6 reception in all
directions; or,

(ii) To decrease its ratio of vertically
polarized to horizontally polarized
Iransmissions.

(2) Applicants must comply with the
provision of paragraphs (c) or (d) of this
section unless the application for
modification demonstrates that, for each
person predicted to receive new
interference as a result of the change,
existing predicted interference to two
person will be eliminated. Persons
predicted to receive new interference
are those located outside the area
predicted to receive interference from

the station’s currently authorized
facilities (“existing predicted
interference area’) but within the area
predicted to receive interference from
the proposed facilities (“proposed
predicted interference area'). Persons
for whom predicted interference will be
eliminated are those located within the
existing predicled interference area and
outside the proposed predicted
interference area.

(i) In making this calculation, the
provisions contained at paragraph (e)
will be used except as modified by
paragraph (b)(3) of this section.

(ii) The following adjustment to the
population calculation may be made: up
to 1,000 persons may be subtracted from
the population predicted to receive new
interference if, for each person
substracied, the applicant effectively
installs two filters within 90 days after
commengcing program tests with the
proposed facilities and, no later than 45
days thereafter, provides the affected
TV Channel 8 station (as defined in
paragraph (a) of this section) with a
certification containing sufficient
information to permit verification of
such installation. The required number
of filters will be installed on television
receivers located within the predicted
interference ares; provided that half of
the installations are within the area
predicted to receive new interference.

(3) Where an NCE-FM applicant
wishes to operate with facilities in
excess of that permitted under the
provisions of paragraphs (c) or (d) of
this section, by proposing to use
vertically polarized transmissions only,
or to increase its ratio of vertically to
horizontally polarized transmissions, the
affected TV Channel 6 station mus! be
given an option to pay for the required
antenna and, if it takes that option, the
NCE-FM vertically polarized component
of power will be one half (-3 dB) that
which would be allowed by the
provisions of paragraph (e}{4) of this
section.

(4) Applications for modification will
include a certification that the applicant
has given esrly wrilten notice of the
proposed modification to all affected TV
Channe! 8 stations (as defined in
paragraph (a) of this section).

(5) Where the NCE-FM station
demonstrates in its applicalion that it
must make an involuntary modification
(e.g.. due to loss of its transmitter site)
that would not otherwise be permitted
under this section, its application will be
considered on 2 case-by-case basis. In
such cases, the provisions of paragaph
(b)(3) of this section do not apply.

(c) New NCE-FM Stations. Excepl as
provided for by paragraph (d) of this
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section, applicants for NCE-FM stations
proposing to operate on Channels 201-
220 must submit a showing indicating
that the predicted interference area
resulting from the proposed facility
contains no more than 3,000 persons.

{1) In making these calculations, the
provisions in paragraph (e] of this
section will be used.

(2) The following adjustment to
pepulation may be made: up to 1,000
persons may be subtracted from the
population within the predicted
interference area if, for each person
substracted, the applicant effectively
installs one filer within 90 days after
commencing program tests and, no later
than 45 days thereafter, provides the
affected TV Channel 6 station with a
certification containing sufficient
information to permit verification of
such installation. The required number
of filters will be installed on television
receivers located within the predicted
interference area.

(d) Collocated Stations. As an
alternative to the provisions contained
in paragraphs (b) and (c) of this section,
an application for a NCE-FM station
operating on Channels 201-220 and
located at 0.4 kilometer (approximately
0.25 mile) or less from a TV Channel 6
station will be accepted under the
following requirements:

(1) The effective radiated power
cannot exceed the following values:

TABLE B

g
2

Power
(raCwart

1.1
19
29
50
a3
100
120
48
178
24

SREERTARS

nN
-
o

{2} The NCE-FM application will
include a certification that the applicant
has coordinated its antenna with the
affected TV station by employing either:
the same number of antenna bays wi
radiation centers separated by no more
than 30 meters (approximately 100 feet)
verticially; or, the FM vertical pattern
not exceeding the TV vertical pattern by
more than 2dB.

(e) Calculation of Predicted
Interference Area and Population.
Predictions of interference required
under this section and calculations to
determine the number of persons within
a predicted interference area for NCE-
FM operation on Channels 201-220 are
made as follows:

(1) The predicted interference area
will be calculated as follows:

(i) The distances to the TV Channel 6
field strength contours will be
predicled according to the procedures
specified in § 73.684, “Prediction of
coverage,” using the F(50,50) curves in
Figure 9, § 73.699.

(if) For each TV Channel 6 field
strength contour, there will be an
associated F(50,10) FM interference
contour, the value of which (in units of
dBu) is defined as the sum of the TV
Channel 8 © id strength (in dBu) and the
appropriate undesired-to-desired (U/D)
signal ratio (in dB) obtained from
Figures 1 and 2, § 73.599, corresponding
to the channel of the NCE-FM applicant
and the appropriate F[50,50]) field
strength contour of the TV Channel 6
station.

(iii) An adjustment of 6 dB for
television receiving antenna directivity
will be added to each NCE-FM
interference contour at &ll points outside
the Grade A field strength contour
(§ 73.683) of the TV Channel 6 station
and within an arc defined by the range
of angles, of which the FM transmitter
site is the vertex, from 110° relative to
the azimuth from the FM Iransmitter site
to the TV Channel 6 transmitter site,
counterclockwise to 250° relative to that
azimuth, At all points at and within the
Grade A field strength contour of the TV
Channel 6 station, the 6 dB adjustment is
applicable over the range of angles from
70° clockwise to 110" and from 250°
clockwise to 260",

(iv) The distances to the applicable
NCE~FM interference contours will be
predicted according to the procedures
specified in § 73.313, "Prediction of
Coverage," using the proposed antenna
height and horizontally polarized, or the
horizontal equivalent of the vertically
polarized, effective radiated power in
the pertinent direction and the F{50,10)
field strength curves (Figure 1a,

§ 73.333).

(v) The predicted interference area
will be defined as the area within the
TV Channel 6 station's 47 dBu field
strength contour that is bounded by the
locus of intersections of a series of TV
Channel 6 field strength contours and
the applicable NCE-FM interference
contours,

(vi} In cases where the terrain in one
or more directions departs widely from
the surrounding terrain average (for
example, an intervening mountain}, a
supplemental showing may be made.
Such supplemental showings must
describe the procedure used and should
include sample calculations. The
application must also include maps
indicating the predicted interference

area for both the regular method and the
supplemental method.

(2) The number of persons contained
within the predicted interference area
will be based on data contained in the
most recently published 1.S. Census of
Population and will be determined by
plotting the predicted interference area
on a County Subdivision Map of the
state published for the Census, and
totalling the number of persons in each
County Subdivision (such as, Minor
Civil Division (MCD), Census County
Division (CCD), or equivalent areas)
contained within the predicted
interference area. Where only a portion
of County Subdivision is contained
within the interference area:

(i) The population of all incorporated
places or Census designated places
contained within the predicted
interference area will be subtracted
from the County Subdivision population;

(ii) Uniform distribution of the
remaining population over the remaining
area of the County Subdivision will be
assumed in determining the number of
persons within the predicted
interference area in proportion to the
share of the remaining area of the
County Subdivision that lies within the
predicted interference area; and,

(iif) The population of the
incorporated places or Census
designated places contained within the
predicted interference area will then be
added to the total, again assuming
uniform distribution of the population
within the area of each place and adding
a share of the population proportional to
the share of the area if only & portion of
such a place is within the predicted
interference area.

{iv) At the option of either the NCE-
FM applicant or an affected TV Channel
6 station which provides the appropriate
analysis, more detailed population data
may be used.

(3) Adjustments to the population
calculated pursuant to paragraph (e)(2)
of this section may be made as follows:

(i) I any part of the predicted
interference area is within the Grade A
field strength contour (§ 73.683) of a TV
translator station carrying the affected
TV Channel 6 station, the number of
persons within that overlap area will be
subtracted, provided the NCE-FM
construction permit and license wiil
contain the following conditions:

(A) When the TV translator station
ceases to carry the affected TV Channel
8 station's service and the cessation is
not the choice of the affected TV
Channel 8 station, the NCE-EM station
will modify its facilities, within a
reasonable transition period, to meet the
requirements of this section which
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would have applied if no adjustment to
population for translator service had
been made in its application.

(B) The transition period may not
exceed 1 year from the date the NCE-
FM station is notified by the TV
Channel B station that the translator
station will cease to carry the affected
TV Channel 6 station's service or 6
nonths after the translator station
teases to carry the affected TV Channel
fstation's service, whichever is earleir.

(if) If any part of the interference area
iswithin the Grade B field strength
contour (§ 73.683) of a satellite station of
the affected TV Channel 6 station, the
rumber of persons within the overlap
urea will be subtracted, provided the
NCE-FM permit and license will contain
the following conditions:

[A) If the satellite station ceases to
carry the affected TV Channel 6
station's service and the cessation is not
the choice &f the affected TV Channel 6
station, the NCE-FM station will modify
its facilities, within a reasonable
lransition period, to meet the
requirements of this rule which would
have applied if no adjustment to
population for satellite station service
had been made in its application.

(B) The transition period may not
exceed 1 year from the date the NCE-
FM station is notified by the TV
Channel 6 station that the satellite
station will cease to carry the affected
TV Channel 6 stations’s service or 6
months after the satellite station ceases
lo carry the affected TV Channel 8
slation’s service, whichever is earlier.

{iif) If any part of the predicted
interference area is located outside the
affected TV Channel 8 station's Area of
Dominant Influence (ADI), outside the
Grade A field strength contour
(§73.683), and within the predicted city
grade field strength contour (73.685(a))
of a TV broadcast station whose only
network affiliation is the same as the
only network affiliation of the affected
TV Channel 6 station, the number of
persons within that part will be
subtracted. (For purposes of this
Provision, a network is defined as ABC,

CBS, NBC, or their successors.) In
addition, the ADI of an affected TV
Channel 8 station and the program
network affiliations of all relevant TV
broadcas! stations will be assumed to
be as they were on the filing date of the
NCE-FM application or June 1, 1985,
whichever is later.

(iv) In calculating the population
within the predicted interference area,
an exception will be permitted upon a
showing (e.g., as survey of acluuro
television reception) that the number of
persons within the predicted
interference area should be reduced to
account for persons actually
experiencing co-channel or adjacent
channel interference to reception of the
affected TV Channel 6 station. The area
within which such a showing may be
made will be limited to the area
calculated as follows:

(A) The distances to the field strength
contours of the affected TV Channel 6
station will be predicted according to
the procedures specified in § 73.684,
"Prediction of coverage,” using the
F(50.50) curves in Figure 8, §73.699.

(B) For each field strength contour of
the affected TV Channe! 8 station, there
will be an associated co-channel or
adjacent channel TV broadcast station
interference contour, the value of which
(in units of dBu) is defined as the sum of
the affected TV Channel 8 station’s field
strength (in dBu) and the appropriate
undesired-to-desired signal ratio (in dB)
as follows:

Co-channel, normal offset, —22 dB
Co-channel, no offset, —39 dB
Adjacent channel, 412 dB

(C) The distances to the associated
co-channel or adjacen! channel TV
broadcast station interference contour
will be predicted according to the
procedures specified in § 73.684,
"Prediction of coverage,” using the
F(50,10) curves in Figure 9a, § 73.699.

(D) The area within which the
showing of actual interference may be
made will be the area bounded by the
locus of intersections of a series of the
affected TV Channel 8 station's field
strength contours and the associated

interference contours of the co-channel
or adjacent channel TV broadcast
station,

(4) The maximum permissible
effective radiated power (ERP) and
antenna height may be adjusted for
vertical polarity as follows:

(i) If the applicant chooses to use
vertically polarized transmissions only,
the maximum permissible vertically
polarized ERP will be the maximum
horizentally polarized ERP permissible
at the same proposed antenna height,
calculated without the adjustment for
television receiving antenna directivity
specified in paragraph (e)(1){iii) of this
section, multiplied by either: 40 if the
predicted interference area lies entirely
outside the limits of a city of 50,000
persons or more; or 10 if it does not.

(ii) If the applicant chooses to use
mixed polarity, the permissible ERP is
as follows:

[H+(V/A}] is no greater than P
Where:

H is the horizontally polarized ERP in

kilowatts for mixed polarity:

V is the vertically polarized ERP in
kilowatts for mixed polarity;

A is 40 dB if the predictled interference area
lies entirely oulside the limits of a city of
50,000 persons or more, or 10 if it does
not; and

P is the maximum permitted horizontally
polarized-only power in kilowatts,

(1) Channel 200 Applications. No
application for use of NCE-FM Channe)
200 will be accepted if the requested
facility would cause objectionable
interference to TV Channel 6 operations.
Such objectionable interference will be
considered to exist whenever the 15 dBu
contour based on the F(50,10) curves in
§ 73.333 Figure 1a would overlap the 40
dBu contour based on the F{50,50)
curves in § 73.699, Figure 9.

6. A new 47 CFR 73.599 entitled
"NCE~FM engineering charts," is added
to read as follows:

§ 73.599 NCE-FM engineering charts.

This section consists of the following
Figures 1 and 2.
BILLING CODE 6712-01-M
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47 CFR Parts 81 and 83

[PR Docket No. 84-1298; RM-4825; FCC 85~
337)

Medical Advisory Communications
With Ships at Sea

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMmMARY: This document allows limited
coast slations to use shared frequencies
for transmitting medical advice to ships
at sea. This action was requested by
Medical Advisory Systems, Inc.. a
limited coast station licensee which
provides around-the-clock medical
advice on a contractual basis to ships
and offshore platforms. The intended
effect is to make available to seafarers
around-the-clock medical advice
regardless of their location at sea.
EFFECTIVE DATE: August 9, 1985,

FOR FURTHER INFORMATION CONTACT:
Maureen Cesaitis, Private Radio Bureau
(202) 632-7175.

SUPPLEMENTARY INFORMATION:
List of Subjects
47 CFR Part 81
Coast stations, Radio, Telephone.
47 CFR Part 83

Ship stations, Radio, Telephane,
Vessels,

Report and Order (Proceeding
Terminated)

In the matter of amendment of Parts 81 and
83 of the rules to provide frequencies for
medical advisory communications with ships
at sea (PR Docket No, 84-1298, RM—48235).

Adopted: June 27, 1985.

Released: July 3, 1985.

By the Commission.

1. On December 12, 1984, the
Commission adopted a Notice of
Proposed Rule Moking (FCC 84-629, 50
FR 132) in the above captioned
proceeding. The Notice was issued in
response to a petition filed by Medical
Advisory Systems, Inc, (MAS),
requesting that frequencies be made
available for worldwide medical
assistance to ships and offshore
platforms. MAS feels that the
availability of medical advisory stations
will measurably improve the health and
well-being of seafarers. MAS provides
medical advice on a contractual basis,
MAS has been providing its service to
oil companies, governmental entities,
foreign fleets, and individuals since
1983, when it obtained a developmental
authorization. It currently utilizes eight
high frequencies (HF) in the shared
Government/non-Government spectrum

between 2030 and 27,500 kHz. Because
immediate and reliable communications
are imperative in a medical emergency,
MAS's limited coast station also utilizes
VHF frequencies and INMARSAT
satellite links with public coast stations.

2. In the Notice, we proposed to allow
limited coast stations to operate on
coordinated frequencies in the shared
Government/non-Government bands
allocated to the fixed or fixed and
mobile services between 2030 and 27,500
kHz for the exclusive purpose of
providing ships or platforms at sea with
medical advice and information. One
comment was filed in this proceeding by
Lykes Bros. Steamship, Co. Inc., voicing
strong support for this proposal. No
opposing comments were filed.

3. As stated in the Notice, MAS's HF
traffic averages 300 medical
emergencies per year. According to
MAS, each initial contact is gaid to
generate an average of 2.3 follow-up
calls; between seven and eight cases
remain “open” at any one time.
Estimating that its case load doubles
every six months, MAS argues thal the
availability of direct communications
via its coast station not only saves
critical time in an emergency but also
reduces costs and avoids tying up
maritime working channels for long
periods.

4. We believe that this type of
communications capability would
considerably improve medical
assistance to the thousands of
individuals employed in the maritime
community. Therefore, we are amending
the rules as proposed in the Notice.
Specific frequencies are not being
designated for medical advisory service.
We are allowing the use of frequencies
in the shared Government/non-
Government bands allocated to the
fixed or fixed end mobile services
between 2030 and 27,500 kHz by entities
providing medical services to vessels
and platforms at sea. Each applicant
will Ee required to select the appropriate
frequency or frequencies and we will
coordinate the assignment with the U.S.
Government Interdepartment Radio
Advisory Committee. Because we
expect that very few applicants will be
interested in providing such specialized
services, this case-by-case approach
should allow the greatest flexibility and
spectrum efficiency in fulfilling the need
for maritime medical services,

5. Additionally, we are correcting
§ 81.132, which identifies authorized
classes of emission. The correction
incorporates the new emission
designators used as a result of the 1979
World Administrative Radio
Conference.

6. Pursuan! to section 605(b) of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 805(b), we certify that the new
rules will not significantly impact a
substantial number of small entities.
This action makes available a number
frequencies for medical advisory
communications between ship and
shore. Since use of the frequencies is
voluntary, no new equipment is required
and no existing equipment is rendered
obsolete.

7. The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
found to contain no new or modified
form, information collection and/or
record keeping, labeling, disclosure, or
record retention requirements; and will
not increase or decrease burden hours
imposed on the public.

8. Accordingly, it is ordered, that
under the authority contained in
sections 4(i) and 303(c) and (r] of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(c) and
(r), the Commission’s rules are amended
as set forth in the attached Appendix
effective August 9, 1985,

9. It is further ordered. that a copy of
the Report and Order shall be sent to the
Chief Counsel for Advocacy of the Small
Business Administration.

10. It is further ordered, that this
proceeding is terminated.

11. Regarding questions on matters
covered in this document contact
Maureen Cesaitis, (202) 632-7175.

Federal Communications Commission
\hfillim ]. Tricarico,
Secrelary.

Appendix

Parts 81 and 83 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 81—STATIONS ON LAND IN THE
MARITIME SERVICES AND ALASKA
FIXED SERVICE

1. The authority citation for Part 81
continues to read as follows:

Authority: 48 Stat. 1066, 1082, as amended
47 U.S.C. 154, 303, unless otherwise noted
Interpret or apply 48 Stal. 1064-10688, 1051~
1105, as amended; 47 U.S.C. 151-155, 301-60%.
unless otherwise noted.

2. Section 81.132(a)(1) is amended in
the “Classes of emission” column by
adding new language oppasite the entry
2035 to 27,500 kHz" to read as follows:

§81.132 Authorized classes of emission.

)‘..

(&




Federal Register / Vol. 50, No. 131 [ Tuesday, July 9, 1885 / Rules and Regulations

Froguency band Caases of smason

. AIA on eguances hsted in
S81206 ATA o F1B on ke
Quencias livtnd in § 81 208,

5w 27,500 Wis

3 New: § 81.373 is added to read as
ﬂ”u\\’ﬁt

181373 Medical advisory frequencies.

Frequencies in the shared
Government/non-Government bands
wllocated to the fixed or fixed and
mobile services between 2030 kHz and
27,500 kHz may be assigned to limited
coas! stations for communications
related to the provision of medical
treatment, medical advice or medical
iaformation. The FCC will not accep!
responsibility for protection of the
stations from harmful interference
caused by foreign operations. In the
event that a complaint of harmful
interference resulting from operation of
these stations is received from a foreign
source, the offending station must cease
operation on the particular frequency
concerned.

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

4, The authority citation for Part 83
tontinues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1008, 1082,
s amended: 47 U,S.C. 154, 303, unless
otherwise noted. Interpret or apply 48 Stal
1064-1068, 1081-1105, as amended; 47 US.C.
151-155, 301-609; 3 UST 3450, 3 UST 4726, 12
UST 2377, unless otherwise noted.

5. Section 83.351 is amended by
adding a new paragraph [e) to read as
follows:

§81.351 Frequencies avaiiable.

{e) Ship stations may communicate
with limited coast stations thal provide
medical advisory service on the
frequencies in the share Government/
non-Government bands allocated to the
fixed or fixed and mobile services
between 2030 kHz and 27,500 kHz
assigned to the limited coast station,

subject to the conditions specified in
§ 81.373.

[FR Doc. 85-18293 Filed 7-8-85; 8:45 am]
BILLING CODE 6712-01-8

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 12, 33 and 52
[Federal Acquisition Cir. 84-9)
Federal Acquisition Regulation

Correction

In FR Doc. 85-14972 beginning on page
25689 in the issue of Thursday. June 20,
1965, make the following corrections:

1. On page 25680, in the first column.
in the last paragraph, in the first line,
“test” should read “text",

33.104 [Corrected)

2. On page 25681, in the first column,
in 33.104(b)(3), in the second line, “the"
should read “and".

3. On the same page, in the second
column, in 33.104(g)(2). in the second
line, "of this section™ should read
“above",

BILLING CODE 1505-01-M

GENERAL SERVICES
ADMINISTRATION BOARD OF
CONTRACT APPEALS

48 CFR Part 6101
[Amdt. BCCA-1]

Rules of Procedure
Correction

In FR Doc. 85-15351 beginning on page
26764 in the issue of Friday, June 28,
1985, make the following correction:

The first page of “Form 3" was
omitted and should appear as follows
between pages 26770 and 26771:

BILLING CODE 1505-01-
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Form 3

Board of Contract Appeals

General Services Administration
Washington, DC 20405

BMB APPROVAL 110
SUBPOENA 3000:0221

Appeai/Protest/Petition of

GSBCA No. :

Contract/Solicitation No,

YOU ARE HEREBY COMMANDED to appear at

(Room Number) (Buidding)

(Street Number)

o'clock __m,, on the day of

to testify at a (deposition/hearing) in this case; and to bring with you?

and to stay there until given permission to leave. This subpoena is issued at the request of (Appel-
lant/Petitioner/Protester/Intervenor/Respondent).

Your appearance as ordered by this subpoena will entitle you fo receive the fees and mileage
provided by 28 US.C § 1821 or other applicable law.

'Smt' the words “and bring with you'* unicss the subpoena le to require uno&rodumon of documents or tangible things, In which

cose the documents and thinge showld be designote d in the blank apace provided for that purpose. If leatimony by en 0"7‘"““
representotive or designae le requested, deecribe with recsonable particularity the matters on which exeminglion s reguesis

GENERAL SERVICES ADMINISTRATION GSA FORM 9534 (REV, 6-85)
BILLING CODE 1505-01-C
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This section of the FEDERAL REGISTER
wntains notices to the public of the
poposed issuance of rules and
guiations. The purpose of these notices
s 10 give interested persons an
wportunity to participate in the rule
making prior to the adoption of the final
nies

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

TCFRCh. IV
|[Docket No., 2553S]

Crop Insurance Regulations—Various

acency: Federal Crop Insurance
Corporation, USDA.

acTion: Withdrawal of notice of
proposed rulemaking.

summARY: The Federal Crop Insurance
Corporation (FCIC) hereby publishes
this notice for the purpose of
withdrawing Notices of Proposed
Rulemaking (NPRM) on various crop
insurance regulations in Chapter IV of
Title 7 of the Code of Federal
Regulations updating the Appendix A to
such regulations listing those counties
where such crop insurance was
available. The intended effect of this
notice is to withdraw the NPRMs
because the information regarding the
availability of crop insurance is
presently available from the service
oifices at the local level, thereby making
the publication of these lists
unnecessary. The authority for the
promulgation of this notice is contained
in the Federal Crop Insurance Act,
.H!u'nd(}d

EFFECTIVE DATE: July 9, 1985.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1. This action does
not constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review dates
established for these regulations are
contained in the supplementary material
accompanying the last republication of
each regulation in the Federal Register.
Merritt W. Spraque, Manager, FCIC,

has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 because it will not
result in: (a) An annual effect on the
economy of $100 million or more; (b)
major increases in costs or prices for
consumers, individual industries,
federal, State, or local governments, or a
geographical region; or (c) significant
adverse effects or competition,
employment, investment, productivity,
innovation, or on the ability of U.S.-
based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the federal paperwork burden for
individuals, small businesses, and other
persons.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order No, 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is exempt! from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

It has been the practice of FCIC, when
publishing each of its regulations for
insuring crops, to include an Appendix
listing those counties where such crop
insurance is available. The provisions
requiring such publication were made
part of each regulation in subsection 1
(Example: § 4181 Availability of wheat
crop insurance).

Merritt W, Sprague, Manager, FCIC,
has determined that, due to the
increasing number of counties where
FCIC offers crop insurance on a variety
of crops, the costs of printing in the
Federal Register and subsequent costs
involved in codification in the Code of
Federal Regulations (CFR), has become
excessive and outweigh whatever
benefit is derived from codification.

Information regarding the availability
of crop insurance in any given county is
presently available from FCIC service

offices at the local level, making the
publication of these lists unnecessary.

Because of the actions taken above,
FCIC has determined that the proposed
rulemakings published in the Federal
Register to update county listings are no
longer necessary.

Accordingly, FCIC hereby withdraws
the notices of proposed rulemakings as
follows:

1. 7 CFR Part 411 [Amendment No. 4
to the Grape Regulations], published on
Monday, July 9, 1984, at 49 FR 27949.

2.7 CFR Part 427 [Amendment No. 1
to the Oat Regulations), published on
Thursday, June 14, 1984, at 49 FR 24522,

3.7 CFR Part 430 [Amendment No. 2
to the Sugar Beet Regulations],
published on Thursday, June 14, 1984, at
49 FR 24528,

4.7 CFR Part 434 [Amendment No. 3
to the Tobacco Dollar Regulations),
published on Monday, July 2, 1984, at 49
FR 27160.

5.7 CFR Part 435 [Amendment No. 4
to the Tobacco Quota Regulations],
published on Wednesday, June 27, 1984,
at 49 FR 26238,

6.7 CFR Part 436 [Amendment No. 3
to the Tobacco Cuaranteed
Regulations], published on Monday, July
9. 1984, at 49 FR 27950,

7.7 CFR Part 437 [Amendment No. 3
to the Canning and Freezing Sweet Com
Regulations|, published on Monday, July
9, 1984, at 49 FR 27951,

8.7 CFR Part 438 [Amendment No. 3
to the Canning and Processing Tomato
Regulations|, published on Tuesday,
June 12, 1984, at 49 FR 24144,

9. 7 CFR Part 446 [Amendment No. 1
to the Walnut Regulations), published
on Monday, July 2, 1984, at 49 FR 27162.

10. 7 CFR Part 447 [Amendment No. 1
to the Popcorn Regulations], published
on Tuesday, June 12, 1984, at 49 FR
24145.

Done in Washington, D.C.; on June 27, 1985,
Peter F. Cole,
Secretary, Federal Crop Insurance
Corparation.

Dated: June 27, 1985,

Approved by:
Edward Hews,
Acting Manager.
[FR Dog. 85-16236 Filed 7-8-85: 8:45 am)|
BILLING CODE 3410-08-M
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Agricultural Marketing Service agreement and to the order regulating percent in the months of September,

the handling of milk in the Oregon- January and February, and 30 percent in
7 CFR Part 1124 W%:‘higglon marketling area. s the months of March ll}:roufgh Augu:l;l to
Doch e hearing is called pursuant to the 40 percent in the months of September
£ PN A0NE:A ] provisions of the Agricultural Marketing  through November and 30 percent in the
Milk in the Oregon-Washington Agreement Act of 1937, as amended (7 months of December through August.
Marketing Area: Hearing on Proposed  U.S.C. 601 et seq.), and the applicable i
Amendments to Tentative Marketing  rules of practice and procedure Eroposas o, 4
Agreement and Order governing the formulation of marketing Change the present requirement that

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Notice of public hearing on
proposed rulemaking.

SUMMARY: The hearing is being held to
consider proposals by the Oregon Milk
Marketing Federation, Darigold, Inc. and
Umpqua Dairy Products Company to
amend the Oregon-Washington milk
marketing order. The Federation's
proposal would reduce supply plant
shipping standards and the amount of
producer milk that must be delivered to
pool plants and still be priced under the
order. Two of Darigold's proposals also
would allow more producer milk to be
received directly at nonpool plants
without losing pool status. A third
Darigold proposal would increase the
percentage by which base pounds are
computed for a producer who has no
earned daily base to 80 percent for
every month from a percentage which
varies monthly from 45 to 70 percent.
Umpqua Dairy Products has proposed
that handlers receiving milk from
producers choosing to be paid on the
basis of their Federal order base be able
to pay such producers directly, and that
nonfluid milk receipts used in Class II
products be allocated to Class Il rather
than to Class IIL
DATE: The hearing will convene at 9:30
a.m., local time, on July 24, 1885.
ADDRESS: The hearing will be held at
Nendel's Motor Inn, 8900 S. W. Canyon
Road, Portland, Oregon 87225, in the
Oregonian Room-A.
FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist. Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-2089.
SUPPLEMENTARY INFORMATION: This
administrative action is governad by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and.
therefore, is excluded from the
requirement of Executive Order 12291,
Notice is hereby given of a public
hearing to be held at Nendel's Motor
Inn, 8900 S. W. Canyon Road, Portland,
Oregon 97225, in the Oregonian Room~
A, beginning at 9:30 a.m., local time, on
July 24, 1985, with respect to proposed
amendments to the tentative marketing

agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions
which relate to the proposed |
amendments, hereinafter set forth, and
any appropriate modifications thereof,
to the tentative marketing agreement
and to the order.

Actions under the Federal milk order
program are subject to the “Regulatory
Flexibility Act” (Pub. L. 96-354). This act
seeks to ensure that, within the statutory
authority of a program, the regulalory
and information requirements are
tailored to the size and nature of small
businesses. For the purpose of the
Federal order program, a small business
will be considered as one which is
independently owned and operated and
which is not dominant in its field of
operation. Most parties subject to a milk
order are considered as a small
business. Accordingly, interested parties
are invited to present evidence on the
probable regulatory and informational
impact of the hearing proposals on small
businesses. Also, parties may suggest
modifications of these proposals for the
purpose of tailoring their applicability to
small businesses. <

List of Subjects in 7 CFR Part 1124

Milk marketing orders, Milk, Dairy
products.

The authority citation for Part 1124
continues to read as follows:

Authority: Secs. 1-19, 48 Stal. 31, as
amended (7 US.C. 601-874).

PART 1124—[AMENDED]

The proposed amendments, as set
forth below, have not received the
approval of the Secretary of Agriculture.

Proposed by Oregon Milk Marketing
Federation (Farmers Cooperative
Creamery Association, Oregon Jersey
Cooperative, and Tillamook County

reamery Association):

Proposal No. 1

Reduce the percentage of receipts that
supply plants must ship to pool
distributing plants in order to be
included in the marketwide pool.
Shipping standards would be reduced
from 50 percent in the months of
October, November and December, 40

at least one day’s production of each
producer's milk must be delivered to &
pool plant during each month of
September, October and November in
order for the producer's milk to be
eligible for unlimited diversion to
nonpool plants during the months of
December through August. The proposed
change would require that a producer’s
milk be received at a pool plant at least
once per month for three consecutive
months on a one-time basis rather than
on an annual basis and thal there be no
subsequent interruption in the dairy
farmer’s producer status in order for the
producer’s milk to be eligible for
unlimited diversions in subsequent
months to nonpool plants.

Proposal No. 3

Increase the allowable percentage of
producer milk which a cooperative
association or handler may divert to
nonpool plants from 60 percent each
month to 70 percent during the months
of September through November,
January and February and 80 percent
during December, March and April. No
diversion limits would be effective
during the months of May through
August.

Proposed by Darigold, Inc.:

Proposal No. 4

In addition to eliminating the annval
delivery requirement for each producer’s
milk {as in Proposal No. 2), delste the
second sentence of § 1124.11(a), which
requires that a new producer’s milk be
delivered to & pool plant at least once
during each of the two months following
the original shipment.

Proposal No. 5

Change the percentages in the table in
§ 1124.65(b) for determining base
pounds for producers who do not have
assigned daily bases from rates ranging
from 45 to 70 percent per month to a
straight 80 percent each month.

Proposal No. 6

Increase the allowable percentage of
producer milk which a cooperative
association or handler may divert to
nonpool plants from 60 percent each
month to 80 percent during the months
of September through April, with no
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diversion limits effective during the
months of May through August.

roposed by Umpgua Dairy Products
Company:

Proposal Nu. 7

Amend the allocation sequence in
§ 1124.46(a) to provide that the fluid
equivalent of nonfluid milk receipts used
to produce Class II products be
deducted from Class Il use rather than
from Class 1L

Proposal No. 8

Amend § 1124.82(b) to provide that
nonmember producers who elect to be
paid on the basis of the Federal base
plan may be paid directly by their
handler rather than by the market
atministrator.

Proposed by the Dairy Division,
Agricultural Marketing Service:

Proposal No. 9

Make such changes as may be
necessary to make the entire marketing
agreement and the order conform with
any amendments thereto that may result
from this hearing,

Copies of this notice of hearing and
the order may be procured from the
Mirket Administrator, P.O. Box 23606,
Portland, Oregon 97223, or from the
Hearing Clerk, Room 1078, South
Building, United States Department of
Agriculture, Washington, D.C. 20250, or
may be inspected there,

Copies of the transcript of testimony
luken at the hearing will not be
available for distribution through the
Hearing Clerk's Office. If you wish to
purchase a copy, arrangements may be
made with the reporter at the hearing.

From the time that a hearing notice is
issued and until the issuance of a final
decision in a proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. For this
particular proceeding, the prohibition
applies to employees in the following
organizational units:

Office of the Secretary of Agriculture

Office of the Administrator, Agricultural
Marketing Service

Office of the General Counsel

Dairy Division, Agricultural Marketing
Service (Washington Office only)

Office of the Market Administrator,
Oregon-Washington Marketing Area

Procedural matters are not subject to
the above prohibition and muy be
discussed at any time.

Signed at Washington, D.C., on: July 3.
1985.

William T. Manley,

Deputy Administrator, Marketing Programs.
|FR Doc. 85-16515 Filed 7-8-85; 8:45 am|
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 85-034]

African Swine Fever
Correction
In FR Doc. 85-15538, beginning on
page 26782 in the issue of Friday, June
28, 1985, make the following corrections:
On page 26784, in the third column,
a. In the second line of § 94.8(a)(3)(iv),
“(a)(e)(1)(B)" should have read
“(a)(3)()(B)".
b. In the eighth line of
§ 94.8(a)(3)(iv)(B), “(a)(3)(i)({c)" should
have read “(a}(3)(i)(C).
BILLING CODE 1505-01-M

—_—

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 210

| Release Nos. 33-6590; 34-22173; File No.
S$7-29-85]

Disclosure Amendments to Regulation
S-X Regarding Repurchase and
Reverse Repurchase Transactions

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed Rulemaking and
Advance Notice of Possible Rulemaking.

SUMMARY: The Commission is today
publishing for comment proposed rules
amending the disclosure requirements of
Regulation $-X. Such amendments
would require disclosure regarding the
nature and extent of a registrant’s
repurchase and reverse repurchase
transactions and the degree of risk
involved in these transactions. In
addition the Commission is providing
advance notice of possible rulemaking
in the area of financial assets and
transactions. Finally, the Commission is
today authorizing the Chief Accountant
to send a letter to the Financial
Accounting Standards Board
recommending that a project be added
to the Board's agenda to deal with the
accounting issues involved in financial
assets and transactions.

DATE: Comments must be received on or
before August 30, 1985.

ADDRESS: Five copies of comments
should be submitted to John Wheeler,
Secretary, Securities and Exchange

Commission 450 Fifth St., NW.,

Washington, D.C. 20549. Comment
letters should refer to File No. S7-29-85.
All comments received will be available
for public inspection and copying in the
Commission’s Public Reference Room,
450 Fifth St., NW., Washington, D.C.
20549,

FOR FURTHER INFORMATION CONTACT:
Michael P. McLaughlin or Laurel R.
Bond, Office of the Chiel Accountant
{202-272-2130) or Howard P, Hodges Jr.,
Division of Corporation Finance (202~
272-2553), Securities and Exchange
Commission 450 Fifth St., NW.,
Washington D.C. 20549.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

The Commission is proposing to
require disclosure in certain
circumstances of the nature and extent
of a registrant’s repurchase and reverse
repurchase transactions and the degree
of risk involved. The Commission is
proposing these amendments lo deal
with an immediate need to improve
disclosure with respect to these
transactions. These proposals would
call for separate balance sheet
classification and footnote disclosure
when either the aggregate carrying
amount of assets sold under agreement
to repurchase chase, or assets
purchased under agreement to resell,
exceed 10% of total assets. Further,
when the risk of loss from these
transactions {as defined) exceeds 5% of
stockholders' equity, certain
information, including the names of the
parties to the agreements, woud be
called for.

The Commission has monitored
through the review process and in its
oversight role the growing array of
complex financial instruments that have
been introduced in the marketplace.
Some of these instruments raise
accounting and disclosure issues.’
Because the Commission believes that il
is essential to address the broad areas
of disclosure and accounting for
financial assets and transactions on a
comprehensive basis as expeditiously as
possible, it has initiated a project o

""The Commission is aware that the American
Institute of Certified Public Accountants [“AICPA™)
recently formed a special task force to monitor
developments and (o consider accounting issues in
volved in the broed of financial instruments. The
Commission endorses this action as well as the
Financial Accounting Standards Board's ('FASB”)
Emerging Issues Task Force and encourages the
development of limely accounting guidance as
NECESSITy.
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consider the need for additional
rulemaking or other guidance in this
area lo ensure that investors and ether
users of the Commission’s disclosure
documents are provided with full and
fair disclosure about such transactions,
The Commission, therefore, requests
specific comments (particularly from
users of financial statements) as to the
adequacy of accounting and financial
reporting in this area. Specific comment
is also requested on the various types of
financial transactions and instruments
that may need to be addressed (e.g.,
interest rate swaps, securitized assets
and sales of assets with “put”
arrangements) and suggestions as to
how they should be addressed. Further,
the Commission's staff is currently
studying the need for market value
disclosure for certain financial assests
including a requirement to make such
disclosures on the face of the balance
sheet along with an analysis of changes
in market value in a footnole, thereto.?
Commentators are specifically invited to
provide information as to which
financial assets should be covered as
well as the content of footnote
disclosure.

Finally, the Commission has
determined that there are broad-based
accounting measurement and
recognition issues involved in
repurchase and reverse repurchase and
other financial instrumen! transactions
that may best be addressed by the
private-sector standard selters,
Therefore, in connection with its longer-
term project and recognizing that the
issues in such a project affect SEC
reporting as well as other entities in
various industries (including publicly
held banks and savings and loans that
report 1o other government agencies),
the Commission has today authorized
the Chief Accountant to send a letter to
the FASB recommending that the FASB
add a project lo its agenda to deal with
the accounting issues involved in the
broad area of financial assets and
transactions,

11. Background

A. Repurchase Transoctions—
Generally, "selling" owned securities or
other assets with an unconditional
agreement fo repurchase the same
securities or other assets al a specific
point in time has been considered a
collateralized borrowing for accounting
purposes. Such transactions are

*Under present practice certain financial assets
are carried at cost, some at lower of cost or market
and others a1 market value, In addition, practice
varies among industries.

commonly referred to as “repurchase
transactions."?

Although financing treatment may be
both logical and appropriate when an
assel is sold under agreement to
repurchase, and the same asset is in fact
repurchased within a very short period
of time, it appears that the borrower/
seller generally loses control over and
access to the assets sold under the
repurchase agreement. This exposes the
borrower to a risk of loss {measured by
the difference between the carrying
value of the assets sold including
accrued interest plus any cash or other
assets on deposit to secure the
repurchase obligation, less the amount
borrowed against it) in the event that
the other party to the transaction does
not fulfill its part of the agreement.

In contrast to the more simple form of
transaction described above, the
Commission has seen more complicated
repurchase transactions where (1) the
initial term of the agreement was not for
a very short period of time, but rather
was for as long as a year (this
agreement could also be extended at
maturity), (2) the same mortgage-backed
securities were not repurchased (dollar
repurchase agreements) and (3) the
initial purchase of specifically identified
mortgage-backed securities was
financed by a repurchase transaction
{selling the purchased securities to the
dealer with a simultaneous agreement to
buy them back at a later date), Further,
when the agreements involve dollar
repurchase transactions of mortgage-
backed securities (e.g., GNMAs), the
borrower/seller relinguishes the right to
receive principal and interest payments
on the underlying security because the
mortgage pool underlying the security is
no longer specifically identified and the
security is no longer registered in the
borrower/seller's name.

B. Reverse Repurchase
Transactions—Purchasing securities or
other assets with an unconditional
agreement to sell the same securities or
other assets back to the seller at an
agreed upon later date is generally
considered to be a shorl-term
investment/lending secured by the
underlying assets. These transactions
are generally referred to as "“reverse
repurchase transactions.”

The accounting and disclosure
questions regarding reverse repurchase

*Throughout this release. a sale with an
agreemen! to repurchase will be designated as &
“repurchase transaction.” and a purchase with an
agreement 1o sell back will be designated as a
"reverse repurchase trensaction.” Certain entities
[e.8. savings and loans and invesimen! companies)
may use different terminology to describe the same
transaction. (See Investment Company Act Release
No. 10656 | April 18, 1079] 44 FR 25128.)

transactions center on whether the
purchaser/lender’s interest in securities
or other assels purchased is in fac!
secured {and if so whether the market
value of the underlying assets is
sufficient to protect the purchaser/
lender) in the event of default by the
seller/borrower.

I11. Recent Developments

Following certain recent
developments in the government
securities market, both the accounting
profession and the private-sector
standard setters initiated various
projects relating to repurchase and
reverse repurchase transactions. On
several occasions the Commission’s
staff met with representatives of certain
specialized industry committees of the
AICPA, the FASB, the AICPA's Auditing
Standards Board (“ASB") and the
Governmental Accounting Standards
Board (“GASB"”) to emphasize the stafl's
concerns about accounting, auditing and
disclosure issues.

The Commission notes that the
following initiatives are underway:

* The ASB formed a special task
force to look into the auditing issues.
This task force concluded that while
existing auditing standards are
adequate, additional educational
guidance is needed. The task force also
recommended, among other things, tha!
a special task force be formed to
monitor developments in the area of
financial instruments and that this task
force provide timely auditing guidance.
as needed, when new financial products
are introduced. The ASB is expected to
publish its report in the near future.

* The AICPA Savings and Loan
Committee is working on the issuance of
a Statement of Position concerning
disclosure issues related to repurchase
and reverse repurchase transactions
which are prevalent in the thrift
industry.* The AICPA is attempting to

*The Savings and Loan Committee is expectod o
deal with disclosure in two areus: repurchase and
reverse repurchase agreements and mortgage-
bucked certificates. The Commission staff expects
the Committee to recommend disclosure of an
institution's activity in repurchase and reverse
repurchase agreements (e.g., amounts involved at
historical cost und at market) as well as o
description of the institution’s policies with respect
to these transactions {e.8., delivery of collateral end
material concentrations).

In addition, the Committee is considering a
change In practice regarding balance sheet
presentation of an institution’s investmants in
mortgage-backed certificates. Savings and loans
have generally included investments in mortgage
bucked certificates in their loun portiolios becouno
the instruments were genorally supported by firs!
morigage losns. The Committee is expected to
recommend that such certificates be reported
separately in the balance sheet in recognition of 'M1

Continur
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have a final Statemen! of Position in
place before year end 1985, This
document would supplement their
rcently issued Statement of Position

2 “Accounting for Dollar
Repurchase-Dallar Reverse Repurchase
Agreements by Sellers-Borrowers™ on
secounting for certain repurchase
ransactions.

+ The GASB placed the subject of
weounting and disclosure for
repurchase-reverse repurchase
transactions on its agenda and
sstablished a special task force to
wddress these issues from the
municipalities’ viewpoint. The CASB
expects to issue an exposure draft of an
accounting standard dealing principally
with disclosure in the near future.

The Commission will monitor
developments in this area and consider
the actions of these groups as it pursues
its rulernaking initiatives.

IV. Proposed Changes to Regulation S-X

To some exlent, exisling requirements
of Regulation S8-X either directly or
indirectly deal with disclosures
concerning repurchase and reverse
repurchase transactions, Articles 4 and 5
(17 CFR 210.4-01 et seq. and 210.5-01 et
seq., respectively) in certain instances
require cost and market value disclosure
of investment securities as well as a
description of assets subject to lien,
Article 8 {17 CFR 210.8-01 et seq.), which
applies to bank holding companies,
specifically requires cost and market
value of certain obligations of the U.S,
Government as well as balance sheet
disclosure of repurchase, reverse
repurchase and similar transactions,
Finally, Schedule 12 to Article 12 (17
CFR 210,12-12) which applies to
management investment companies,
specifically requires the following
lnformation for each agreement under
which securities purchased are subject
to resale: (1) The name of the party or
parties to the agreement, (2) the date of
the agreement, (3) the total amount to be
received at termination of the
dgreement, (4) the lermination date and
5] a description of the securities subject
lo the agreement. F

In addition, under ltem 303 of
Regulation S-K (17 CFR 229.303),
registrants have an obligation to include
in the management's discussion and
analysis (“MD&A") appropriate

31 1hat they sre a more liquid marketable
investment than the underlying loans. The
Committee is also expected to recommend

d-hv’-uaum of the market value of the mortguged
backnd centificates. The Commission’s staff strongly
‘upports the Savings and Loan Committee's
ioitintive and expects 1o recommend & similur
“pproach in a scheduled project regarding marke!
value disclosures for financial nssets.

disclosure of any material impact on the
registrant’s liquidity and operations, or
risk to the registrant due to significant
exposure as a result of repurchase and
reverse repurchase transactions.®

The proposed amendments to
Regulation S-X are intended to elicit
more useful and uniform disclosure by
registrants regarding repurchase and
reverse repurchase transactions.® These
proposed amendments would require
disclosure of the nature and extent of a
registrant’s repurchase and reverse
repurchase transactions and the degree
of risk involved from the borrower’s and
lender’s viewpoint.

Specifically, the Commission believes
that where a registrant is engaged in a
significant amount of repurchase or
reverse repurchase transactions
{proposed 1o be defined as an amount
exceeding 10% of total assets) the
amounts involved should be disclosed
as & separate line item in the balance
sheet. Parenthetical disclosure of the
market value of assets purchased under
agreement to resell would also be called
for in the balance sheet, only to the
extent such assets are in the possession
of the registrant or its third party agent.

Furthermore, the Commission believes
there should be additional footnote
disclosure. For repurchase transactions,
the proposed footnote disclosure would
include: (1) Information about the type
of assels sold under agreement(s) to
repurchase (including carrying value,
cost and yield); (2) the term and
maturities of the agreement{s); and (3)
the party to the agreement(s) when the
amount at risk with any one
counterparty exceeds 5% of
stockholders® equity. For reverse
repurchase transactions, the proposed
disclosure would include: (1)
Information about the term of the
agreement(s): {2) the registrant’s policies
regarding physical possession of the
underlying assets and provisions to
ensure that the market value of the -
underlying assets remains sufficient to
protect the registrant in the event of
default by the counterparty and (3)
information, including the name of the
party to the agreement(s), about
material concentrations {proposed to be
defined as an amount in excegs of 5% of

*The Commission is aware that because of the
nature of these trunsactions, they can be timed to
close at particular points in time. If a registrant
engages in transactions which result in amounts
which would otherwise be reportable if they existed
at reporting dates but closea them before the
reporting dates, the Commission believes this
should be discussed in the MD&A.

*“To the extent that the proposal would elicit the
same information that is presently required by
schedule 12 to Article 12 it is expected that
management invesiment companies would continue
to comply with the requirements of that schedule.

stockholders’ equity) if the registrant is
exposed to risk of loss in the event the
counterparty fails to fulfill its part of the
agreement(s). The Commission requests
specific comment on the proposed
disclosure thresholds, as well as the
content of the footnote disclosure,
including additional or alternative
disclosure that would be useful and cost
effective.

V. Request for Comment

The Commission invites written
comments on the proposed amendments
to Regulation S-X and the advance
notice of possible rulemaking as
described, herein. Pursuant to section
23(a)(2) of the Securities Exchange Act,
the Commission has considered the
impact of these proposals on
competition and it is not aware at this
time of any burden that such propaosals,
if adopted, would impose on
competition. However, the Commission
specifically invites comments as to
whether the proposed amendments
would have an adverse effect on
competition. Comments on this inquiry
will be considered by the Commission in
complying with its responsibilities under
the Acl.

List of Subjects in 17 CFR Part 210

Accounting, Reporting and
recordkeeping requirements, Securities.

Statutory Basis and Text of Amended
Rules

Pursuant to sections 6, 7, 8, 19 and
19{a) {15 U.S.C. 77{, 77g. 77h, 77, 77s(a))
of the Securities Act of 1933; sections 12,
13, 14, 15{d) and 23(a) (15 U.S.C. 78/, 78m,
78n, 780(d), 78w{a)) of the Securities Act
of 1934; sections 5(b), 14 and 20(a) (15
U.S.C 79¢(b), 79n, 78!(a)) of the Public
Utility Holding Company Act of 1935;
and sections 8, 30, 31, and 38(a) (15
U.S.C. 80a-8, 80a-29, 80a-30, 80a2-37(a))
of the Investment Company Act of 1840,
the Commission hereby proposes to
amend 17 CFR Chapter I as follows:

PART 210—FORM AND CONTENT AND
REQUIREMENTS FOR FINANCIAL
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT OF
1934, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935, INVESTMENT
COMPANY ACT OF 1940, AND
ENERGY POLICY AND
CONSERVATION ACT OF 1975

1. The authority citation for Part 210
would continue to read in part as
follows:

Authority: Secs. 6, 7, 8, 10, 12, 13, 15, 18, 23,
48 Stat. 78, 79, as amended. 81, as amended,
85, as amended, 892 8s amended, 894, 805, as
amended, 901, as amended, secs. 5. 14, 20, 49
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Stal. 812, 827, 833, secs. 8, 30, 31. 38, 54 Stat.
803, 836, 838, 841; 15 U.S,C. 771, 77g. 77h. 77},
77s, 781, 78m, 780, 78w, 79e, 79, 791, B0a-8,
80a-29, 80a-30, 80a-37 * * *

2. By addin? Taragmph {m) to § 210.4-
08 to read as follows:

§210. 4-08 General notes to financial
statements.

(m) Repurchase and reverse
repurchase transactions.

(1) Repurchase transactions (“assels
sold under agreements to repurchase").
(1) If, as of the most recent balance sheet
date, the carrying amount of securities
or other assets sold under agreements to
repurchase (“repurchase transactions”)
exceeds 10% of total assets; [A) Disclose
separaltely in the balance sheet the
aggregate amount of liabilities incurred
pursuant to repurchase transactions
including accrued interest payable
thereon; and (B) disclose in an
appropriately captioned footnote
containing a tabular presentation,
segregated as to type of assets sold
under agreements to repurchase (e.g.,
U.S, Treasury obligations, U.S.
Government agency obligations and
loans), the following information for
each transaction or group of
Iransactions maturing (1) overnight; (2]
term up to 30 days; (3) term of 30 to 80
days; (4) term over 90 days and (5)
demand:

{7} The carrying amount. market value
and yield on the assets sold under
agreemen! to repurchase, including
accrued interest plus any cash or other
assels on deposit under the repurchase
transactions as of the balance sheet
date; and

(47} The repurchase liability asociated
with such transaction or group of
transactions and the interest rate(s), _
thereon.

(ii) Notwithstanding paragraph
(m){1)(i} of this section, if, as of the most
recent balance sheet date, the “amount
at risk” as a result of repurchase
transactions with any one counterparty
{or group of related counterparties)
exceeds 5% of stockholders’ equity [or in
the case of investment companies, net
asset value), registrants should disclose
the same information as that called for
by paragraph (m)(1)(i)(B) of this section
separalely for each such counterparty
[or group of related counterparties),
including the name of each such entity,
The amount at risk is defined as the
carrying value of the assets sold under
agreement to repurchase including
accrued interest plus any cash or other
assets on deposit to secure the
repurchase obligation less the amount

borrowed against it (adjusted for
accrued interest). (Cash deposits in
connection with repurchase transactions
shall not be reported as unrestricted
cash pursuant to rule 5-02.1.)

(2) Reverse repurchase transactions
(“assets purchased under agreements (o
resell”). (i) If. as of the most recent
balance sheet date, the aggregate
carrying amount of securities or other
assets purchased under agreement to
resell (“‘reverse repurchase
transactions”) exceeds 10% of total
assets: (A) Disclose separately such
amount in the balance sheet; (B)
parenthetically on the face of the
balance sheet disclose the aggregate
markel value of assels held by the
registrant or a third party agent that has
affirmatively agreed with the registrant
to act as custodian for the registrant
pursuant to such reverse repurchase
transactions; and (C) disclose in an
appropriately captioned footnote, (1) the
registrant’s policy with regard to taking
possession of securities or other assets
purchased under agreement to resell,
and (2] the terms of reverse repurchase
agreements including at a8 minimum, the
maturities, interest rates, and whether or
not there are any provisions to ensure
that the market value of the underlying
assets remains sufficient to protect the
registrant in the event of default by the
counterparty and if so, the nature of
those provisions. (ii) If, as of the most
recent balance sheet date, the aggregate
amount of reverse repurchase
transactions with any one counterparty
(or group of related counterparties),
exceeds 5% of stockholders’ equity (or in
the case of investment companies, net
asset value) and the assets subject to
these agreements are not in the
possession of the registrant or a third
party agent that has affirmatively
agreed with the registrant to act as
custodian for the registrant, disclose the
amount of such assets purchased under
agreement to resell with each such
counterparty, naming the entity and
describing the terms of the agreement(s).

Regulatory Flexibility Act Analysis

John S.R. Shad, Chairman of the
Commission, has certified that the
proposed amendment to Regulation S-X
will not have a significant economic
impact on any entity subject to its
provisions, and therefore, will not have
a significant economic impact on &
substantial number of small entities.
This certification, including the reasons
therefor, is attached to the release.

By the Commission.
John Wheeler,
Secretary.

June 27, 1885.

Regulatory Flexibility Act Certification |

I, John S.R. Shad, Chairman of the ‘
Securities and Exchange Commission,
hereby certify, pursuant to 5 U.S.C.
805(b) that the proposed amendments tg
Regulation 8-X to require disclosure
regarding certain repurchase and
reverse repurchase transactions,
contained in Securities Act Release No
6590 will not have a significant
economic impact on a substantial
number of small entities. The reasons
for this certification is that it is
anticipated that the effects of the
amendments, if adopted, will not be
significant for any class of registranis
becauvse existing requirements of
Regulation S-X either directly or
indirectly deal with disclosures
concerning repurchase and reverse
repurchase transactions and the
required information should be readily
available from the existing books and
records of the reporting entity.

Dated: June 27, 1985,
John S.R. Shad,
Chairman.
[FR Doc. 85-16186 Filed 7-8-85; 8:45 am|
BILLING CODE 8010-01-M

17 CFR Part 240

[Release Nos. 33-8595; 34-22198; IC-145617;
Flle No. S7-34-85]

Proposed Amendments to Tender
Offer Rules

AGENCY: Securities and Exchange
Commission. |

ACTION: Proposed amendment to rules.

sUMMARY: The Securities and Exchange
Commission is publishing for comment a
proposed new rule pertaining to third-
party tender offers which would codify
the Commission's position as to
currently applicable requirements under
the Williams Act, The proposed rule
would make explicit that a bidder's
tender offer must be apen to all holders
of the class' of securities subject to the
tender offer, and that all security
holders must be paid the highest
consideration offered to any securnity
holder. The Commission also is
proposing to amend an existing rule to
provide that a tender offer must remain
open for ten business days upon the
announcement of an increase in the
amount of securities being sought by the
bidder.
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pATE: Comments should be received on
or before September 9, 1885,

ADDRESSES: Comments should be
submitted in triplicate to John Wheeler,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549, Comment
letters should refer to File No. S7-34-85.
All comments received will be available
for public inspection and copying in the
Commission’s Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
Thomas B. Sweeney, Jr., (202) 272-2589,
Office of Disclosure Policy, Division of
Corporation Finance, Securities and
Exchange Commission, 450 Fifth Street,
NW,, Washington, D.C. 205489,
SUPPLEMENTARY INFORMATION: The
Commission is proposing for comment
amendments to Regulations 14D and
14E ! pertaining to tender offers. This
release contains an executive summary
of the proposed action, a description of
the existing Commission interpretive
position, and the proposals and a
synopsis thereof.

I. Executive Summary

With respect to tender offers, the
Williams Act's statutory purpose of
investor protection *is implemented
through disclosure requirements,
substantive provisions and antifraud
protections. A major aspect of the
legislative effort to protect investors
was to avoid favoring either
management or the takeover bidder.? In
implementing this policy of neutrality,
the Commission has administered the
Williams Act in an even-handed fashion
favoring neither side in a contest. Also
implicit in these provisions, and
necessary for the functioning of the
Williams Act, are the requirements that
a bidder make a tender offer to all
security holders of the class of securities
which is the subject of the offer and that
the offer be made to all holders on the
same terms.

The investor protection purposes of
the Exchange Act would not be
achieved without these requirements
because tender offers could be extended
to some security holders but not others
or to all security holders but on different
terms. Accordingly, since the Williams
Act was enacted, the Commission, with

'17 CFR 240.14d-1-101 and 240.14e-1—140-2.
*Sections 13d), 13(e). 14{d}, 14(e) and 141) of the
S«:ufﬁtm Exchange Act of 1934 (the '?.‘d‘a{ur:us
Act"E 15 USC 78a ot neq. [1862). Pub, L. No, 90-
:‘m. azfm;;ﬂ (1908), See S, Rep. No. 550, 00th
00§~ 1at Sess. at 3 (“Senate Roport™); H. R. Rep,
;n ""i #0th Cong., 2nd Sess. at 4 (“House 2
teport™

' Edgarv. MITE Corp., 457 U S. 624 {1862)

certain limited exceptions, has taken the
position that (i) a tender offer must be
extended to all holders of the class of
securities which is the subject of the
offer (the “all-holders requirement™);
and {ii) all such holders must be paid the
highest consideration offered under the
tender offer [the “best-price rule").*

Although the Commission’s position
concerning the all-holders requirement
is a widely known and generally
accepted tender offer practice, questions
have arisen recently regarding the
applicability of the all-holders
requirement to issuer lender offers.® The
Commission believes these questions
also may bear on the all-holders
requirement with respect to third-party
tender offers and on the best-price rule.
To provide clarity and certainty, the
Commission is proposing a rule to codify
these positions.

Specifically, proposed Rule 14d-10
weuld require a bidder in making a
tender offer under section 14(d) of the
Exchange Act:

* To extend the offer to all security
holders who own shares of the class of
securities subject to the offer; and

* To pay every tendering security
holder the highest consideration offered
to any other security holder at any time
during the tender offer and, if more than
one type of consideration is offered, that
the types be substantially equivalent in
value and the highest consideration of
any type offered to any security holder
is paid to any other security holder
accepting that type of consideration.
The proposal would apply to third-party
tender offers.®

*The Commission has considered codifying these
requirements in previous rulemaking proposals, See
Release No. 34-14234 (December 7. 1877) [42 FR
63066 December 14, 1977) und Reloass No. 34-18112
(August 10, 1870) [44 FR 40408 August 22, 1679) with
respect to issuer tender offers regulated under
section 13(e); and Release No. 34-16388 (November
29, 1979) [44 FR 70346 December 8, 1979] with
respect 1o issuer and third-party tender offers under
section 14(e) of the Exchange Act. This latter
release to codify the all-holders and best-
price requirements simultancously with the
proposed definition of the term “tender offer” to
dlarify the distinction betwaen the application of the
definition and the regulatory requirements that must
be observed once & tender offer is made. The
Commission today is publishing a releane that
withdraws the 1978 proposed Rule 1404, See
Relonse No. 34-22200 (July 1, 1985).

*In Unocol Corporation v. T. Boone Pickena, Civil
Action No, CV 85-2178-AWT (C.D.C. April 20, 1085)
defendants’ motion to enjoin the Unocal Isauer
tender offer for viclation of sections 13{e) and 14(e)
of the Exchange Act because Unocal's issuer tender
offer was extended to sll of Unocal's security
holders except the defendants and their good-fajth
transferees waon denied by the District Court for the
Central District of Calilornia.

*The Commission today also is publishing a
rel that prop ding Rule 13e-4 under
the Exchange Act, 17 CFR 240.13¢-4, to make
explicit that an issuer's tender offer aleso must be

While proposed Rule 14d-10 is not
applicable until adoption and
effectiveness, the Commission’s
interpretations of the Williams Act
discussed in this release apply until
final action is taken on the proposal. To
the extent ambiguity may have arisen,
the discussion set forth below
concerning the all-holders requirement
and the best-price rule is intended to
resolve questions regarding their
applicability.” This discussion first
addresses the Commission's current
interpretive position, and then describes
proposed Rule 14d-10, which would
codify this position.

The Commission also is proposing to
amend Rule 14e-1(b) * to require that a
tender offer remain open for at least ten
business days from the announcement
of an increase in the amount of
securities being sought by the bidder.
The Commission is proposing that such
emended offers remain open for the
same period of time currently required
for increases in the consideration
offered or the dealer’s soliciting fees to
allow time for shareholders to consider
the offer as amended.

IL. Commission Position
Equal Treatment of Security Holders

As noted above, the Commission
interprets the Williams Act as
containing an implicit requirement for
equal treatment of security holders. This
interpretation requires a tender offer
subject to section 14(d) to be made to all
security holders on the same basis.

The all-holders requirement is a
consequence of making such a tender
offer and, therefore, is unrelated to the
determination of whether or not a lender
offer has been made. Thus, the fact that
a tender offer is made to less than all
the holders of a class of a security, or
that different consideration is offered to
different holders of the same class of
securities, does nof mean that a tender
offer has not been made under the
Williams Act. Rather, if such a
transaction is found to be a tender offer,
then the tender offer would not have
been made in compliance with the all-
holders requirement.

open to all holders of the class of socurities subject
to the tender offer and that all secarity holders mast
be paid tho highest consideration offered to any
security holder. See Release No, 34-22190 (July 1,
1885), The proposed codification of these
requirements applicable 10 issuer tender offers
under proposed Rule 130-4{/) contains provisions
virtually {dentical to those applicable to third-party
offers,

' For this purpose, the disc In this rel
concerning these requirements supersedes any
views or positions expressed in earlier Commission
releases or stafl interpretations on the subjest,

*17 CFR 240.14¢-1(b).
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The Commission also has interpreted
the Williams Acl to require that the
amount of consideration a bidder must
pay a security holder in a tender offer
conducted pursuant to Regulation 14D
must be the highest consideration
offered ¥ to any security holder at any
time during such tender offer.*® This
standard has nol precluded the offer of
alternative types of consideration, This
interpretation furthers the purposes of
the Williams Act, particularly section
14(d}(7)."* The expressed legislative
intent of the best-price provision is (i) to
ensure fair treatment of persons who
tender their shares at the beginning of a
tender offer, and (ii) to ensure equality
of treatment among all security holders
whao tender their shares.’? Consistent
with these objectives, the Commission
interprets the Williams Act to require
equal treatment of security holders by
ensuring that they all be paid the highest
consideration offered.**

Application of the best-price rule
raises certain interpretive issues. The
best-price rule extends to all tendering
holders of the class of securities subject
to the offer.’* The consideration to be

*Sewr Release No. 3416385 in which the
Commission requested specific comment on
whether the objective of proposed Rule 14e-4a)
should be expressed in terms of the highest
consideration standard or one of substantial
equivalence.

" See Rulo 14d-2(b)(2)(1), 17 CFR 240.14--
d{2){b)(2](1), which provides that section 14(d}{7} of
the Exchange Act sholl be deemed to apply to such
tender offer from the date of the public
announcement.

V15 11.5.C. 78n(d)(7). Section 14(d}(7) provides
thiat where o bidder increases the consideration
olfered for tondered securities during a tender offer,
11 als0 must pay the increased price 1o security
bolders who tender their shares prior to
announcement of the increase, This right of &
shareholder 1o receive the best price offered in a
tender offer exists regardless of whether securities
tendered prior to the increase of consideration
offered actually were purchased before or after the
announcement of such increuse. See Memorandum
of the SEC 1o the Committee on Banking and
Currency, US. Senate on S. 2731, 88th Cong.. 1at
Sess., 111 Cong. Rec. 28256 (1805). 112 Cong. Rec
18003, 10005 (1960), explaining thal one of the
purposes of the provision which became section
14{d)(7), was 1o avoid the discriminatory effect of
paying some holders more than others.

' Sew Senate Report at 3, 10; House Report at 11

“For example. a bidder amended his tender offer
because he was not permitted to make an offer that
would bave paid # higher consideration to the
amployees of the target company than o other
shareholders. Sée o/so, Letter to Willlom Glesson,
Esq. from the Division of Corporation Finance re
Mathode Eloctronics, Inc. (December 29, 1078).

"In the event o person makes a tender offer for
both subject securities and securities convertible
into the subject securities, the consideration ynder
the offer is permitied to differ between the two
clusses. The highest cansideration offered to any
security holder of one class during the tender offer
must be paid to any other security holder of the
same class. In addition, all bidders in such
situations should be mindful of the possible
application of Rule 10613, 17CFR 240.10b-13

paid must be equal to the highest
amount offered a! any time during the
tender offer period. Consistent with the
Williams Acl, the Commission's position
has been that the highest consideration
offered is determined from the earlier of
the date the offer is first published or
sent or given to security holders as
defined by Rule 14d-2(a) or the date of
public announcement as specified in
Rule 14d-2(b).®

Changes in the consideration offered
during the tender offer also raise
interpretive issues. The resolution of
these issues depends upon whether the
value of the consideration is increased
or decreased. In the event of a decrease
in the consideration offered. security
holders are confronted with a new
investment decision requiring the
commencement of a new offer with the
recalculation of all time periods and a
new determination of the “highest
consideration.” '® All securities tendered
into the original offer must be returned
to security holders. On the other hand,
increases in consideration are
specifically addressed in Regulation 14E.
Under Rule 14e-1{b), an increase in the
consideration requires that the offer
remain open for at least ten business

days.
1L Synopsis of Proposals
A. Proposed Rule 14d-10

Proposed Rule 14d-10 would make
explicit the Commission's position that
the Williams Act requires equal
treatment of all security holders in a
tender offer. The proposal would
prohibit third-party tender offers subject
to section 14(d) conducted in violation of
its provisions. By codifying the all-
holders and best-price requirements in
paragraph (a) and providing the
Commission exemptive authority in
paragraph (b), the proposed rule would
ensure equal treatment of all holders of

1215 U.S.C. 78n{d)j2), 17 CFR 24034d-2(b). In &
tender offer where securities and cash are offered
the value of the securities may change during the
pondency of the tender offer in comparison to the
cash velue being offered. The Commission believes
that a determination by reference 1o the date of
commencement is necessary to provide certainly to
persons who make tender offers. If the value of the
offerod consideration were 1o be determined on
anather date, such us the dute of termination of the
tender offer, a Lidder making a tender offer in which
cash and securities were offered as alternative
types of consideration would not be ubke to
estimute, for disclosure purposes, with any degree
of certalnty the amount of securities to be mgistered
or the amount of cash needed.

™ An initial determination that must be made
however is whather the terms of the original offer.
permit the bidder to unilaterally terminate its offer.
A decrease in the amount of shares sought also
wonld require commencement of a new offer,
recalculation of all time periods and & new
determination of the “highest considecation.”

a class of securities for which a tender
offer is made while facilitating
transactions consistent with investor
protection.

1. Offer to All Holders, The all-holders
rule is necessary for the protection of
investors and to achieve the purpose of
the Williams Act, Proposed Rule 14d-
10(a)(1) would provide that third-party
tender offers must be open to all
security holders of the class of securities
subject to the offer.’” The all-holders
requirement does not prohibit tender
offers for fewer than all outslanding
securities of a class. But in a section
14(d) tender offer all security holders
must be able to accept the tender offer if
they choose.

‘The all-holders rule does not affect
dissemination of tender offers. While a
tender offer subject to section 14{d) of
the Williams Act must be held open 1o
all security holders of the subject class
of securities, including foreign persons,
the proposal would not affect
dissemination of Section 14(d) tender
offers. Rule 14d-4 ** deems long-form
publication, summary publication and
the use of shareholder lists and security
position listings to be published or sent
or given to security holders within the
meaning of section 14(d)(1). Under Rule
14d-4(b) adequate publication may
require publication in a newspaper of
national circulation. The Commission
has not interpreted this provision as
requiring dissemination of tender offer
materials outside the United States.
Similarly, pro Rule 14d-10 is no!
intended to affect a foreign bidder
making a tender offer solely in foreign
jurisdictions ** and not employing the
jurisdictional means enumerated in
Section 14(d}(1).

2. Best-Price Rule. Paragraph (a)(2) of
the proposal would require that the
consideration paid to any security
holder pursuant to the tender offer be
the highest consideration offered to any
security holder at any time during such
tender offer. If more than one type of
consideration is offered pursuant to the
tender offer, the types of considesation
must be substantially equivalent in
value,® The date for making the initial

"The term “security holder” Is defined in Rule
14d-1(b}(8), 17 CFR 240.14d-1{b}(3}. for the purposes
af use in Sections 14(d) and (v) and Regulations 14D
and B

17 CFR 24014d-4.

“Tender offers by foreign bidders may prosent
{ssues of compliance with other provisions of the
fedorol securities laws, such an, sections 13 (d) avd
14{0) of the Exchange Act; and the Securities Act of
1933 for exchange tender offers involving forelsn
bidders making offers for target companies with
LS. security holders.

*This provision responds to the concerns of 4

ber of commentators on the 1378 rule proposal
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determination as to substantial
wuivalence in value is the earlier of the
date of public announcement as

specified in Rule 14d-2(b), or the date of
pmmencement as defined in Rule 14d-
%a). *If the bidder increases the
ronsideration offered, an additional
determination as to substantial
wmuivalence would be required as of the
date the increased consideration is first
offered to security holders, The
consideration that a bidder ultimately
must pay a tendering shareholder,
however, must be the highest
wnsideration offered of that type. By
requiring that a bidder pay the highest
consideration offered, this rule would
have the effect of codifying the
Commission's position that a bidder

may not lower the offering price without
wmmencing a new tender offer, Under
the current tender offer rules, the staff
tikes the position that a decrease in the
wonsideration offered to security holders
constitutes a new tender requiring the
return of tendered shares and the
beginning of new time periods.

3. Exemptive Authority. Proposed
paragraph (b) would permit the
Commission to grant relief from the
rule's requirements on a case-by-case
basis. Consistent with the Commission's
palicy of granting limited exceptions to
the interpretations discussed above,
proposed Rule 14d-10(b) would provide
that the Commission, upon written
request or upon its own motion, may
determine that the rule's provisions,
¢ither conditionally or unconditionally,
need not apply to a particular
fransaction.

B. Proposed Amendment to Rule 14e-
1(b)

The Commission also is proposing to

smend Rule 14e~1(b) which currently

provides thal a tender offer must remain
open for ten business days upon an

who expressed concern over the difficulty of making
lender offer with alternative forms of
consideration under a rule requiring payment lo
fvery security holder of the highest consideration
offered pursuant to the tender offer. Under this
provision. alternative types of consideration would
be allowed as long as the various types of
cons:deration are substantially equivalent, and all
security holders hayo the same cholce among the
tensiderations offered. Although each alternative
ipe of consideration offered generally must be
offered to every security holder, the Commission
will not object if & bidder offer cash or other
Qualified securities in a state where there are Blue
Sky law problems with the securities offered to
Olker security holders, provided that the
teasideration of the type paid is substantially
uivalent in value to the highest consideration of
the type offered to any security holder during the
lender offer.

"' A corresponding revision will be made in Rule
Hd-2{b)2){1i) a1 wuch time ws proposed Rule 14d-10
s adopted to replace the reference to section
W(d)7) with a reference to Rule 13d-10.

increase in the offered consideration or
the dealer's soliciting fee. The proposed
revision would add, as a trigger for the
ten business day period, and increase in
the number of securities solicited
pursuant to a tender offer.** This
proposal is based on Recommendation
18 of the Commission's Advisory
Committee on Tender Offers.* The
Commission is proposing to retain the
current ten business day period under
the rule. The Commission believes that
investors need that time to evaluate
increases in the consideration or the
amount of securities sought under the
offer. Both types of increases were
accorded the same treatment by the
Advisory Committee's recommendation.
The Commission, however, believes that
the ten business day period is more
appropriate than the five calendar day
extension suggested by the
recommendation, because (i) the
Commission is retaining the twenty
business day minimum offering period
and (ii) a five calendar day period is too
short, particularly for small investors
who must reply on the mails in a tender
offer.®

C. Relation To State Takeover Statutes

The Commission recognizes that the
Supreme Court's decision in MITE *
casts doubt on the ability of a state to
regulate a nationwide tender offer. In
MITE, the Court held that the Illinois
Business Takeover Act was an
impermissible burden upon interstate
commerce in violation of the Commerce
Clause. Post-MITE takeover statutes
have not come under close judicial
scrutiny. To the extent that such state
statutes unlawfully burden interstate
commerce or conflict with federal law,
they are invalid. The Commission
recognizes its long and beneficial
partnership with the states in the
regulation of securities transactions but
believes that certain state takeover
statutes currently in effect frustrate the

operation and objectives of the Williams

Act.”* The Commission seeks specific

¥ Delotion of the proviso in Rule 14e<1(b) is an
amendment proposed in the release dealing with
proposed changes to Rule 13-4, {ssuer tender
offers; See Release No. 34-22199,

#The Advisory Committee recommended that
“[t}he minimum offering period and prorationing
period should not terminate for five calendar days
from the announcement of an {ncrease in price or
number of shares sought.”

¥ See HR. Rep, No. 142, 98th Cong., 2d Sess. 28~
29 {1984).

457 U.S. 624, supro note 3.

*See 22, Release No, 3416384 [November 29.
1979] [44 FR 70326, 70326-70330 December 8, 19795
and Canadian Pacific Enterprises (U.S.} Inc. v.
Krouse. 508 F. Supp. 1192, 1202 (S.D. Ohio 1681).

comment on the impact the rule would
have on otherwise valid state takeover
statutes. If there would be an impact,
the Commission seeks comment as to
what if any action could be taken to
ameliorate this effect consistent with the
purposes of the Williams Act.

IV. Regulatory Flexibility Analysis

This initial regulatory flexibility
analysis concerns proposed Rule 14d-10
and proposed Rule 14e-1(b) and has
been prepared by the Securities and
Exchange Commission (“Commission”)
in accordance with 5 U.S.C. 604.

Reasons for Proposal

The proposed amendment to Rule
14e-1 would implement a
recommendation of the Commission’s
Advisory Committee on Tender Offers.
The Commission also has recognized a
need to provide clarity and certainty in
the regulatory scheme applicable to
tender offers with respect to equal
treatment of security holders, and
accordingly is proposing Rule 14d-10,

Objectives

The Commission proposes amending
Rule 14e-1 to add, as trigger of the
current rule's additional ten business
day period, an increase in the amount of
securities sought. Proposed Rule 14d-10
is intended to codify Commission
interpretations under the Williams Act
Amendments to the Exchange Act * that
require that a tender offer be made to all
holders of the class of security subject to
the offer.

Statutory Authority

The Commission is proposing to
amend Regulations 14D and 14E
pursuant to sections 3(b), 14(d), 14(e)
and 23(a) of the Exchange Act.

Small Entities Subject to the Rule

If proposed Rule 14e-1(b) were
adopted, certain small entities, including
those not subject to Regulation 14D,
would become subject to its
requirements. It therefore appears likely
that a substantial number of small
entities would be affected by the
proposed Rule 14e-1(b). Those entities
not subject to Regulation 14D could
include issuers who have publicly trade
securities that are not registered with
the Commission, issuers who report to
the Commission pursuant to 15(d) of the
Exchange Act, issuers whose securities
are not publicly trade, and state and
local governments with debt securities

#1 Sections 13(d). 14(d). 14{e) and 14{1) of the
Exchange Act, 15 U.S.C. 78m(d), 78a(d). 78a{f). Pub,
L. No. 80430, 2 Stal. 454 (1968]. as amended
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outstanding. An unknown portion of
these classes of issuers are small
entities. At this time the Commission is
unable to determine the costs to small
entities of compliance with the proposal.
With respect to proposed Rule 14d-10,
there should be no significant economic
impact on small entities, since the
proposal: (1) Represents a proposed
codification of existing Commission
interpretations which currently govern
the conduct of tender offers subject to
section 14(d) of the Exchange Act: and
{ii) no entities not already subject to the
Commission's interpretations would be
brought within the scope of the
proposed rule.

Reporting, Recordkeeping and Other
Compliance Requirements

The Commission does not believe the
either proposed rule would result in any
new reporting or recordkeeping
requirements. The proposed amendment
to Rule 14e-1(b), however, would
require that, in a tender offer involving a
small entity, an increase in the number
of securities sought would require that
the offering period remain open for an
additional ten business days.

Overlapping or Conflicting Federal
Rules

The Commission does not believe that
the proposed rules duplicate or conflict
with any existing rule provisions.

Significant Alternatives

The Commission is considering the
following significant alternatives to the
proposed Rule 14e-1(b) amendments: (i)
Exempting from the rule affected small
entities, or (ii) limiting the rule's
applicability to those tender offers that
meel certain standards, such as tender
offers for the securities of issuers
subject to section 15(d] of the Exchange
Act or tender offers made to residents of
more than one state, The Commission
does not consider the use of
performance rather than design
standards to be a significant allernative
because a performance standard would
be inconsistent with the Commission's
statutory mandate of investor
protection.

V. Request for Comments

Any interested person wishing to
submit written comments on the
proposals, as well as on other matters
that might have an impact on the
proposals, are requested to do so.

The Commission also requests
comment on whether the proposed rule,
if adopted, would have an adverse effect
on competition or would impose a
burden on competition that is neither
necessary nor appropriate in furthering

the purposes of the Exchange Act.
Comments on this inquiry will be
considered by the Commission in
complying with its respounsibilities under
section 23(a)(2) of the Exchange Act. **

The Commission also encourages the
submission of written comments with
respect to any aspect of the initial
regulatory flexibility analysis. Such
written comments will be considered in
the preparation of the final regulatory
flexibility analysis, if the proposed rules
are adopted.

Persons wishing to submit written
comments should file three copies
thereof with John Wheeler, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, D.C.
20549. Comment letters should refer to
File No. §7-34-85. All comments
received will be available for public
inspection and copying in the
Commission's Public Reference Room,
450 Fifth Street, NW. Washington, D.C,
20549,

V1. Statutory Basis and Text of Proposed
Amendments

The Commission hereby proposes to
amend Regulations 14D and 14E
pursuant to sections 3(b), 14(d), 14(e)
and 23(a) of the Exchange Act and
section 23(c)(3) of the Investment
Company Act.

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities, Tender offers,
Issuers.

Statutory Basis and Text of Proposal

(Secs. 3(b), 14{d), 14(e), 23({a), 48 Stat. 862, 869,
894, 895, 901: sec. 203(a), 49 Stal. 704; sec. 8,
49 Stat. 1379; secs. 2, 3, 82 Stat. 454, 455; secs,
1. 2, 3-5, 84 Stat, 1467; secs. 3, 18, 89 Stat. 97,
155; sec. 202, 91 Stat. 1494: sec. 23(c)(3), 54
Stat. 825; 15 U.S.C. 78¢(b), 78a(d), 78n(e),
78wla), B0a-23(c)(3))

In accordance with the foregoing, Title
17, Chapter II, of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for Part 240
continues to read in part as follows:

Authority: Sec. 23, 48 Stat. 801, as
smended; 15 US.C. 78w, * * “§§ 240.12b-1 to
240.12b-36 also issued under secs. 3, 12, 13,
15, 48 Stal. 892, as amended. 894, 895, as
amended; 15 U.S.C. 78¢, 78/, 78m, 780,

§§ 240.14c~1 1o 240c-101 also issued under
secs. 15, 17, 48 Stat. 895, 897, sec. 203, 49 Stat.
1076, sec. 6, 78 Stat. 570; 15 U.S.C. 780, 78q, 12
usCaant,** "

15 US.C. 78wia}(2).

2. By adding a new § 240.14d-10 to
read as follows:

§ 240.14d-10 Equal treatment of security

" holders.

(&) No bidder shall make & tender
offer unless:

(1) The tender offer is open to all
security holders of the class of securities
subject to the tender offer; however, this
section shall not affect: (i)
Dissemination under Rule 14d-4 or (ii)
tender offers in which the bidder is not a
United States resident or ¢itizen and the
tender offer does not employ any
jurisdictional means enumerated in
section 14[d)(1) of the Act, and

(2) In addition to the provisions of
section 14(d)(7) of the Act, the
consideration paid to any security
holder pursuant to the tender offer is the
highest consideration offered to any
other security holder at any time during
such tender offer, determined from the
earlier of the date of public
announcement as specified in Rule 14d-
2(b) or the date of commencement
pursuant to Rule 14d-2{a); provided,
however, in a tender offer in which more
than one type of consideration is
offered: (i) The types of consideration
are substantially equivalent in value on
the earlier of the date of public
announcement as specified in Rule 14d-
2(b) or the date of commencement
pursuant to Rule 14d-2(a); (ii) in the
event of an increase by the bidder in the
consideration offered during the tender
offer, the types of consideration are
substantially equivalent in value on the
date such increase is first offered to
security holders; and (iii) the highest
consideration of each type offered to
any security holder is paid to any other
security holder accepting that type of
consideration.

(b) This section shall not apply to any
tender offer with respect to which the
Commission, upon written request or
upon its own motion, either
unconditionally or on specified terms
and conditions, determines that
compliance with paragraph (a) is not
necessary or appropriate in the public
interest or for the protection of
investors.

3. By revising paragraph (b) of
§ 240.14e-1 to read as follows:

§ 240.14e-1 Unlawful tender offer
practices.

(b} Increase the amount of securities
being sought or the consideration
offered or the dealer's soliciting fee to
be given in a tender offer unless such
tender offer remains open for at least
ten business days from the date that
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potice of such increase is first published
or sent or given to security holders;

0 . . - .
By the Commission.
John Wheeler,
Secretory.
July 1, 1985.
{FR Doc. 85-16243 Filed 7-8-85; 8:45 am)
BLUNG COOE 8010-01-M

17 CFR Part 240
|Release Nos. 33-6597; 34-22200; IC-14613]

withdrawal of Rule Proposal
Concerning Tender Offers

AGENCY: Securities and Exchange
Commission,
acrion: Withdrawal of proposal.

suMMARY: The Securities and Exchange
Commission is withdrawing a proposed
rule pertaining to tender offers which
would have codified the Commission's
pasition that, with limited exceptions, a
lender offer must be open to all holders
of the security subject to the tender offer
and the consideration paid under the
tender offer to any security holder must
equal the highest consideration offered
lo any other security holder,

0ATE: This withdrawal is effective July
1, 1985.

FOR FURTHER INFORMATION CONTACT:
Thomas E. Sweeney, Jr., (202) 272-2589,
Oifice of Disclosure Policy, Division of
Corporation Finance, Securities and
Exchange Commission, 450 Fifth Street,
N.W., Washington, D.C, 20549.
SUPPLEMENTARY INFORMATION: On
November 28, 1979, the Commission
pubilished for comment certain proposed
rules pertaining to tender offers.
including proposed Rule 14e—4.'
Proposed Rule 14e~4 under the Williams
Acl amendments to the Securities
Exchange Act of 1934 (“Exchange
Act”),* would have made explicit the
Commission’s position that: (i) Any
tender offer must be open to all security
holders who are United States residents
if the offer is open to any such security
holder; and (ii) the consideration paid to
iny security holder under the offer must
be equal to the highest consideration
offered to any other security holder at
any time during the offer. As proposed
In 1979, Rule 14e-4 specifically would
have exempted certain issuer odd-lot
lender offers and issuer tender offers
not made to officers, directors or
affiliates of such issuer. The

—————

'Reloase No. $4-16385 (November 29, 1879 {44 FR
70349, 70355).

_ "Sections 13(d). 13(e). 14(d). 14(e) und 14(0) of the
Exchange Act, Pub. L. No. 90439, 82 Stut. 454 {1966),

Commission has determined to
withdraw proposed Rule 14e-4 and
today is publishing for comment
proposed Rule 14d-10 and amendments
to Rule 13e—4.?

By the Commission.
John Wheeler,
Secrelary.
July 1, 1685.
[FR Doc. 85-16245 Filed 7-8-85; 8:45 am|
BILLING CODE 8010-01-M

17 CFR Parts 250 and 259
[Release No. 35-23744; File No. S7-28-85)

Reguirement That Applications and
Deciarations Filed Under the Public
Utitity Hoiding Company Act of 1935
Contain a Proposed Notice of the
Proceeding Initiated Thereby

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule and form
amendment.

SUMMARY: The Commission is
publishing for public comment
amendments to Rule 22 and Form U-1
under the Public Utility Holding
Company Act of 1935 that would require
that all applications and declarations
filed with the Commission under that
Act include, as an exhibit thereto, a
proposed notice of the proceeding
initiated by such filing. The proposed
amendments are intended to expedite
the processing of applications and
declarations by the Commission's staff.

DATE: Comments must be received on or
before August 2, 1985.

ADDRESSES: Send comments in triplicate
to John Wheeler, Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, D.C. 20549.
(Reference to File No. S7-28-85). All
comments received will be available for
public inspection and copying in the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
20549,

FOR FURTHER INFORMATION CONTACT:
Kathleen A. Brandon (202-272-2676),
Attorney, Office of Public Utility
Regulation, or Glen A. Payne (202-272-
3018), Assistant Director, Office of
Investment Company Regulation,
Division of Investment Management,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, D.C.
20549,

' See Release No, 34-22198 (July 1, 1985)
proposing for comment Rule 14d-10, pertalning to
third-party tender offers; and Release No, 34-22109
{July 1, 1885) proposing for comment amendments
pertaining to issuer tender offers.

SUPPLEMENTARY INFORMATION: Rule 22
(17 CFR 250.22) specifies procedures to
be followed by persons filing
applications and declarations with the
Commission under the Public Utility
Holding Company Act of 1935 (‘Act”).
The Commission proposes to amend this
rule by adding & new paragraph which
will require applications and
declarations filed under the Act to
contain proposed notices, which may be
used by the Commission in giving public
notice of such filings.! In order to ensure
the proposed notices will be subject to
the verification requirements of Rule
22{c) (17 CFR 250.22(c)), where
applicable, the Commission proposes to
require them as a formal exhibit (o the
application or declaration. The
Commission also proposes to amend
General Instruction C of Form U-1 under
the Act (17 CFR 259,101) to make filing
of proposed notices specifically
applicable to persons filing applications
or declarations on that form.?

The proposed rule and form
amendments are designed to expedite
the processing of applications and
declarations by the staff of the Division
of Investment Management. The
proposed amendments should reduce
significantly the staff time currently
spent preparing notices of filing of
applications and declarations. The
Commission is not proposing these
amendments in order to make applicants
or declarants furnish additional
information not presently required.
Patterned after the application or
declaration they accompany, the
proposed notice would identify the
parties involved, briefly describe the
relevant transactions and why the
applicant or declarant believes that it
qualifies for the requested Commission
order, and summarize the critical
representations and undertakings
contained in the application or
declaration. As stated in Investment
Company Act Release No. 14492 (April
30, 1985), the Commission believes it is
very important that proposed notices
should be brief as well as informative,

' Rule 0-2{g) under the Investment Company Act
of 1950 (17 CFR 2720.02(g)} snd Rule 0-4{g) under the
Investment Advisers Act of 1940 (17 CFR 275.04(g))
currently require that applicants for Commission
orders under those acts attach proposed notices as
exhibits to the applications. This procedure has
worked very well in facilitating the proceesing of
such applications,

*1t is important that the proposed notice
requirement be specifically applicable to filings on
Form U-1 since 95% of all applications and
declarations requesting orders under the Act are
made on that form.
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List of Subjects in 17 CFR Part 250 and
259

Reporting and recordkeeping
requirements, Public utility holding
companies.

Text of Proposed Rule and Form
Amendment

The Commission proposes to amend
Parts 250 and 259 of Chapter II, Title 17
of the Code of Federal Regulations as
set forth below:;

PART 250—GENERAL RULES AND
REGULATIONS, PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

1. The authority citation for Part 250
conlinues to read in part as follows:
Secs. 3, 20, 49 Stat. 810, 833;15 US.C.
79c,79L " * *,

2. By adding paragraph (f) to § 250.22
as follows:

§250.22 Applications and Declarations.

(f) Proposed nolice. A proposed notice
of the proceeding initiated by the filling
of an application or a declaration shall
accompany each application or
declaration as an exhibit thereto and, if
necessary, shall be modified to reflect
any amendments to such application or
declaration.

PART 259—FORMS PRESCRIBED
UNDER THE PUBLIC UTILITY
HOLDING COMPANY ACT OF 1935

§259.101 [Amended)

3. By amending General Instruction C
of Form U-1 described in § 258.101 to
read as follows:

- » . - -

C. Attention in directed to the provisions of
Rule 22 for certain additional procedural
requirements, including the proposed notice
requirement in Rale 22(f).

. » » - .

Regulatory Flexibility Act Certification

Pursuant to section 805{b) of the
Regulatory Flexibility Act [5 U.S.C.
605(b])], the Chairman of the Commission
has certified that the proposed
amendments to Rule 22 and Form U-1
will not, if adopted, have a significant
economic impact on a substantial
number of small entities. This
certification, including the reasons
therefore, is attached to this release,

Dated: June 27, 1885,

By the Commission.
John Wheeler,
Secretgry.
Regulatory Flexibility Act Certification
I I, John S. R. Shad, Chairman of the
Securities and Exchange Commission,

hereby certify, pursuant to 5 U.S.C.
605(b), that the proposed amendments to
Rule 22(1) and amended Form U-1 under
the Public Utility Holding Company Act
of 1935 (“Act”) will not have a
significant economic impact on a
substantial number of small entities. The
reason for this certification is as follows:
Amended Rule 22([) would require that
all applications and declarations filed
with the Commission pursuant to the
Act include as an exhibit a proposed
notice of the proceeding which is being
initiated by the filing. Amended Form
U-1 would refer persons using that form
to the proposed notice requirement of
Rule 22{f), and thus make the filing of
proposed notices specifically applicable
to such filings. The proposed notice
would be patterned after the application
or declaration being submitted and
would require no additional information.
Thus, the amendments would not have a
significant economic impact upon
applicants, Moreover, the definition of a
small business as found in Rule 110
under the Act excludes all holding
companies currently registered with the
Commission.

Dated: June 27, 1985,
John S.R. Shad,
Chairman.
[FR Doc. 85-16131 Filed 7-8-85; 8:45 am)
DILLING CODE 8010-01-M

17 CFR Part 270
[Release No. IC-14607; Fila No. $7-30-85)

Acquisition and Valuation of Certain
Portiolio Instruments by Registered
Investment Companies

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule and rule
amendments.

SUMMARY: The Commission is proposing
amendments to an existing rule that
provides exemptive relief for money
market funds to use the amortized cost
method of valuing their portfolio
securities or the penny-rounding method
of computing their price per share. The
proposed amendments would permit
funds relying on the rule to acquire put
options for liquidity purposes and to
treat variable rate or floating rate debt
securities with periodic demand features
as short-term debt securities under
certain conditions, The proposed
amendments would also reduce the
responsibilities which the existing rule
assigns 1o money market fund directors
and would allow money market funds to
rely a high quality rating only if the
rating is assigned by a nationally

recognized statistical rating organization
that is unaffiliated with the issuer of or
with any insurer, guarantor or provider
of credit support for the rated securitios,

The Commission is also proposing
amendments to an existing rule that
exempls certain investment company
acquizitions of securities issued by
persons engaged in securities related
businesses. The rule would be amended
to permit money market funds to acquire
liquidity puts from persons engaged in
securities related businesses under
certain conditions. Finally, the
Commission is proposing a new rule that
would provide exemptive relief to allow
registered investment companies to
assign a fair value of zero to certain
types of put options, known as standby
commitments, under certain conditions.

DATE: Comments must be received on or
before September 9, 1985.

ADDRESS: Send comments in triplicate to
John Wheeler, Secretary, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, D.C. 20549,
(Reference to File No. (S7-30-85)). All
comments received will be available for
public inspection and copying in the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, D.C.
20549,

FOR FURTHER INFORMATION CONTACT:
Jack W. Murphy, Staff Attorney or
Elizabeth K. Norsworthy, Chiaf, (202)
272-2048, Office of Regulatory Policy.
Division of Investment Management,
Securities and Exchange Commssion,
450 Fifth Street, NW., Washington, D.C.
20549,

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today is asking for public comment on
proposed amendments (o rules 2a-7 [17
CFR 270.2a-7] and 12d3-1 [17 CFR
270.12d3-1) and on proposed rule 2a41-1
under the Investment Company Act of
1940 [15 U.S.C. 80a-1, ef seg.] (“Act”).
Rule 2a-7 permits, subject to specified
conditions, certain open-end investmen!
companies known as “money marke!
funds" to use either (1) the amortized
cost method of valuing their portfolio
instruments ! or (2} the penny-rounding

' A money market fund using the amortized cost
method of valuation values its portfolio securities
and other assets ot noquisiton cost. The interest
earned on each portfolio detnt security (plus any
discount recelved or less any premium paid epon
purchase) is then sccrued ratably over the
remaining matority of the security. By declaring
these accruals to its shareholders as a dafly
dividend, the money murket fund is able to sel v
fixed price per share, which is usually $1.00.
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method of pricing their securities.? Rule
22-7 requires money market funds using
one of the above methods to limit their
portfolio investments to instruments that
are of high quality and that have a
remaining maturity of one year or less.
Funds relying on the rule must also
maintain an average dollar-weighted
portfolio maturity of no more then 120
days. Generally, the maturiy of an
instrument is considered to be the
maturity remaining on the face of the
instrument, * However, the rule allows
certain types of put options, known as
“demand features,” to be vsed to
shorten the matrity of instruments that
bave variable or floating interest rates.*
The proposed amendments to rule 2a-
7 would permit a money market fund
relying on the rule to acquire put options
for liquidity purposes only (“liquidity
puls”) under certain conditions. If
adopted, the amendments would define
“liquidity puts™ to include demand
features and “standby commitments,™
another type of put option that has been
the subject of @ number of prior
exemptive orders. The proposed
imendments would also permit funds
relying on the rule to use pericdic
demand features to shorten the maturity
of variable and floating rate
initruments. In addition, the
amendments would reduce the
responsibilities related to the acquisition
and disposition of demand feature
instruments that the existing rule
explicitly assigns to money market fund
directors, The rule would also be
amended to allow money market funds
1o rely on a high quality rating only if
the rating is assigned by a nationally
recognized statistical rating organization
("NRSRO") that is not affiliated with the

' A money market fund using the peany-rounding
pecing method values portfolio securities for which
tarket quotationn are readily availoble st current
mushat vale. and other securities and assets at fair
vilue an desermined in good faith by the board of
(Lrectors. The Gurent oet asset value per share is
ten rounded to the neerest one prroent, allowing
b fund to maintain @ fixed price per share {osually
$1.00). Penny-rounding funds also use the smortized
oot valuation method 1o value portfolio securities
having u remainiog muturity of sixty doys or less.
sov lnvestment Company Act Rolesse No. 13300
(July 11, 1985), 48 FR 32555, a1 fuotnote 44, citing
Investment Company Act Relewse Na, 9786 (May 31,
1877). 42 FR 28000,

*Specifically, the rule provides that the matonty
uf an (natrument shall be deemad 1o be the period
“nalning until the date noted on the face of the
Mstrement as the date an which the principal
amoint owed must be paid, or in the case of an
Mtnement cabied for redemption, the dete on which

1y
1% redemption payment must be made. Sew rule 2e-

“Hule 20-7 sleo allows & shorter maturity to be
vl Lo the case of variable inmterest rute
atnamenta that are issued or guirantesd by the

‘n 'rid States government or an agency theseol, or
Which ure scheduled ta be ropaid in aow year or

I

les. See rule 20-71b)5)) (A} and (C).

issuer of, or with any insurer, guarantor
or provider of credit support for the
securities.

The Commission is also proposing an
amendment (o rule 12d3-1 under the Act
[17 CFR 270.12d3-1] to provide
exemptive relief from section 12(d)(3) of
the Act [15 U.S.C. 80a-12(d)(3)] to allow
money market funds to acquire liquidity
puts from persons engaged in securities
related activities, under certain
conditions. Finally, the Commission is
proposing a rule under section 2{a)(41)
of the Act [15 U.S.C. 80a-2{a}(41)] to
allow registered investment companies
to asgign a fair value of zero to standby
commitments under certain conditions.

Background

Rule 2a-7 codified prior exemptive
orders permitting money market funds
to use the amortized cost method of
valuation or the penny-rounding method
of pricing. At the time that the rule was
adopted, the Commission discussed its
application and scope in Investment
Company Act Release No. 13380 (July
11, 1983} (“Release 13380"), [48 FR
32535]. In that release, the Commission
stated that the rule did not address the
acquisition or valuation of “puts or
standby commitments” but suggested
that these issues might be addressed in
a future rule making process. The phrase
"puts or stand-by commitments” was
considered to encompass all agreements
by a third party to purchase, at some
future date and at a prescribed price, a
security issued by another party.® For
purposes of rule 2e--7, the Commission
distinguished between puts running to a
third party and demand features running
to the issuer of the underlying security.
This distinction was drawn due to the
limited information regarding demand
features that was available to the
Commission stafl and to the relatively
undeveloped market in variable rate and
floating rate instruments subject to
those features that existed at the time
rule 2a-7 was adopted.”

*The deflnition of “variable rute instrument”
would also be changed to eliminate uny confusion
that may have arisen from the terminology used in
the present definition, and ref s W the
amartized coat end penny-rounding methods
modified 1o describe these methods more procisely.
Fusther, the purenthetical references in the rule to
“trustees” would be eliminated sincs the definition
of “director” in section 2{a){12] of the Act [15 US.C
B80s-2{a](12)] specifically includes a member of &
board of trustees.

*Sew footnote 9 of Release 13380 and
sccompanying text.

"The rule's provision that permits & fund 10 treat
variuble and floating rute instrumants with demund
features us short-lerm debt securities under certain
conditions went beyond a codification of exemptive
orders previously issved, See footnote 16 of Releasw
13380 and accompanying text.

A. Market Changes

Since rule 26-7 was adopted, a
number of market changes have
occurred that warrant a re-examination
of the types of puts that may be used by
money market funds to facilitate
portfolio liquidity, including both third-
party puts and issuer demand features,
and the types of demand features that
may be used to shorten the maturity of
variable and floating rate instruments.
The Commission also believes that
market changes warrant amendment of
rule 2a-7 to reflect industry practices
regarding the role of money market fund
directors in the making of decisions
concerning demand feature instruments,
and the circumstances under which a
fund may rely on a high quality rating.

As noted above, rule 28-7 prohibits
money market funds relying on the rule
from investing in most debt instruments
which have a remaining maturity of
more than one year or that will not be
called for redemption within one year.
However, the rule provides an exception
for certain variable and floating rate
instruments that are subject to demand
features, & type of put option that runs
to the issuer of the underlying
instrument and allows the holder to
obtain the principal amount of the
instrument at any time upon no more
than seven days' notice.® At the time
that the rule was adopted, this exception
provided a fair depiction of the types of
variable and floating rate demand
instruments that were available in the
market and suitable for investment by
funds relying on the rule.®

Over the past two years, however,
new types of demand features have
been developed, particularly with
respect to variable or floating rate
municipal securities. The Commission
staff has been advised that these new
demand features have been developed
in order to avoid “reissuance” problems
under the Internal Revenue Code of 1954
("IRC"). Specifically, the Commission
understands that when the holder of &
municipal security exercises an issuer
demand feature and the security is put
back to the issuer or to 8 direct agent of
the issuer, a subsequent remarketing of
the security may constitute & reissuance
of the security under the IRC." When

* Sew supra note 4. discussing other exceptions to
the one year remainiog maturity requirement of
present rule 2a-7,

* Sew footnote 20 of Releuse 13380, citing lottor
from Cerald Osheroff, A iate Director, Division
of Investment Management! 1o Joe! T. Matcovaky,
Merrill Lyach Asset Management, Inc., dated
December 10, 1981,

*Many municipal securities that are subject 10
demand features have varialile interest rates. When

Continend




27984

Federal Register / Vol. 50, No. 131 / Tuesday, July 9. 1985 / Proposed Rules

this occurs, a municipal issuer may be
forced to requalify the security as tax-
exempt prior to remarketing it.
Moreover, under the amended tax code,
the remarketed security may no longer
qualify as tax-exempt.

The Commission understands that, in
order to avoid the possibility of a
reissuance, issuers of municipal
securities have begun to structure
demand features that do not run directly
to the issuer or its agent, but run, in the
first instance, to a separate entity that is
provided with sufficient third-party
credit support to honor the demands. !
The securities that are put to the
separate entity are then remarketed
without ever having entered into the
possession of the issuer or a direct agent
of the issuer. By so structuring the
demand feature, the issuer is able to
make a more convincing argument that
the remarketing of the securities is
nothing more than a secondary market
transaction and not a reissuance of the
securities.

Another market development that has-
been brought to the Commission's
altention is the growth of demand
features that give the holder of the
underlying debt instrument the right lo
recover the principal amount of the
instrument at specified intervals (i.&.,
quarterly, semi-annually, etc.) (“periodic
demand features™).** As noted above,
the rule 2a-7 currently permits funds
relying on the rule to treat as short-term
debt securities floating rate or variable
rate instruments with demand features
tha! give the holder the right to recover
the principal amount of the underlying

the demand is oxercised by & holder, the security
will often be re urketed by a remarketing entity,
which will adjust the interest rate to make the
security more altractive to polentinl buyers. The
remustketing entity is generally limited 1o choosing &
new interest rate within a certain number of basis
points above or below » stated index. In o tax
context, the ability of the remarketing entity to set a
new interest rato, coupled with a demand feature
thut requires the security to be put back to the
issuer or 10 @ direct ageat of the issuer, could create
the appeatance tha! the remarketed security is &
fundamentally different instrument from the original
security, Under such circumstances, the remarketing
of the security could be deemed a reissuance under
the tax law. Soe peneraily, Wintecer, “Reissuance™
and Deemed Exchanges Genoerally, 37 Tax Lawyer
500 (1964)

" Avolding the appearance of @ reissuance has
always been & factor in the structuring of municipal
debi issues subject (o demand features. However.
the extensive changes in the tax code in receat
years hove mide it increasingly difficult for a pre-
oxisting municipal issue 1o requalify s tax-exempt
Therefore, municipal Issuers have become even
more wiry of structuring demund features that
would create the sppearunce that remarketod
secutities are reissoced securities. Id.

" Tax considerations have also caused periodic
demand features on municipal securities to be
structured to run to i third purty. See supro notes
10-11 and accompanying text,

securities upon no more than seven
days' notice ("seven-day demand
instruments"). The Commission
understands that variable and floating
rate instruments are now being
marketed with periodic demand features
because the cos! of servicing these
features is lower than the cost of
servicing seven-day demand features.
As is the case with seven-day demand
instruments, it appears that the market
values instruments with periodic
demand features essentially as short-
term debt securities having a maturity
equal to the time remaining until a
demand may be made or the interes!
rate adjusted.

The Commission also understands
that, at least at the present time, it is
primarily municipal securities that are
being marketed as variable or floating
rate instruments with these demand
features. The limitations of the present
rule are, therefore, felt most acutely by
money market funds that limit their
investments to municipal securities
(“municipal funds"). As the number of
municipal funds has increased, ** and
more variable or floating rate
instruments are marketed with third
party demand features or periodic
demand features, the supply of demand
feature instruments that satisfy the
existing rule has contracted fairly
dramatically.** Without a rule
amendment, municipal funds will be
excluded from a significant segment of
the municipal securities market and may
be forced to accept a lower yield on
their investments.

The Commission’s staff has been
advised that at least 50% of the
securities in municipal fund portfolios
are variable or floating rate
instruments.’® Yet, under the existing

'" In 1082 there were 37 municipal money market
funds, By the end of 1983, the number had Increased
to 88 funds. As of April 18, 1985, there were 92
municipal money market funds in existence,
managing some $34 billion in assets.

14 The supply of such Instruments has been
further reduced by the withdrawal from the tax-
exempl note market of project notes issued by local
housing suthorities and marketed by the
Department of Housing and Urban Development.
(“HUD"). In 1983, total borrowings through project
notes totalled $S18.42 billion. However, the Deficit
Reduction Act of 1884 cast doubt on the tax-exempt
slatus of project notés. As a result, new issues of
project notes were halted in August. 1884 and the
total volume of such borrowings for 1884 lotalled
only $11.57 billion. This reduction was partially
responsible for a reduction in total short-term tax
exempl borrowings in 1084 to $30.54 billion, from
the 1983 total of $35.85 billion.

'* As noled Supra in footnote 13, as of April 19,
1985, the total assets of municipal money market
funds equalied $34 billion. At least §17 billion of
those assets are in demand feature instruments.

rule, a fund's board of directors is
assigned the responsibility of deciding
whether the fund may acquire a variable
or floating rate instrument with a
demand feature and whether the fund
may continue to hold that instrument.!*
Release 13380 permits the directors to
delegate these responsibilities, and the

" Commission understands that this is

invariably the case, given the degree to
which funds are now investing in
demand feature instruments. The
Commission believes, therefore, that the
rule should be amended to remove these
director determinations and provide
objective standards.

As noted above, rule 2a-7 conditions
exemptive relief upon the quality of the
debt instruments that are in a fund's
portfolio. The rule states that each
portfolio security must have a high
quality rating from a major rating
service or be determined to be of
comparable quality by the board of
directors. The Commission believes that
the rule's references to “major rating
service” should be changed to refer to
“nationally recognized statistical rating
organization” (“NRSRO"), the term that
is used elsewhere in rules and
regulations under the federal securities
laws.??” The Commission also believes
that a fund should rely on a high quality
rating only if the NRSRO is unaffiliated
with the issuer of the securities and with
any insurer, guarantor or provider of
credit support for the securities.

B. Acquisition and Valuation of Standby
Commitments

When rule 2a-7 was issued, the
Commission's experience with puts on
debt instruments that ran to third parties
was largely limited to a type of put
referred to as a “standby commitment. "
Beginning in 19881, the Commission
began to receive and grant applications
for exemptive relief from investment
companies issuing redeemable
securities, (/.e., open-end management
companies and unit investment trusts) to
allow those companies to acquire
standby commitments for municipal
securities from brokers, dealers and
other financial institutions in order to
facilitate portfolio liquidity. The
applicants also requested exemplive
relief to allow such standby
commitments to be assigned a fair value
of zero.'8All of the applicants have been

18 Soe rule 2()(7)(b)(5) (i) and (ii}.

't Spe discussion infra re rating services.

18 Generally, the npplicants have sought
exemptive rellef from sections 12(d)(3) and 2[(e)#))
of the Act and from rules 2a-4 and 22c-1 under the
Act
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municipal funds*®and, with few
exceptions, 29 all have been money-
market funds that use the amoritized
cost valuation method.

In their applications, the municipal
funds have represented that they are
continually faced with unique liquidity
problems. As in the case of other
investment companies issuing
redeemable securities, municipal funds
must maintain & level of portfolio
liguidity that is sufficient to meet
redemption requests. However, unlike
other funds, municipal funds frequently
purchase municipal securities pursuant
1o delayed delivery contracts.2! When
purchasing securities on a delayed
delivery basis, a fund is required to
maintain, in a segregated account, liquid
assets equal to the purchase price due at
setilement.?2

The applicants have also represented
that, because municipal securities
usually have a limited range of maturity
dates, municipal funds have greater
difficulty than other types of funds in
assembling a portfolio with securities
that mature daily. Consequently, a
municipal fund is ofter forced to sell a
portion of its portfolio in order to meet
redemptions, to retain investment
flexibility and to maintain adequate
coverage in its segregated accounts.

According to the applicants, the
secondary market for certain types of
municipal securities is more limited than
that for other types of debt instruments.
Where a fund holds in its portfolio fixed

'* Since 1961, st least 80 upplications have been
fliled, and the requested relief granted. See, o8,

Cash Accumulation Trust, Investment Company Act
Ralense Now, 14177 (Octoher 1, 1984) |49 FR 39256)
o 14218 (October 30, 1984); Pinancial Tax-Free
Moaey Fund. Inc., Investment Company Act Release
Nos. 13444 (August 18, 1983) (48 FR 38564] and 13503
{Seplember 13; 1983); Tax-Exempl Money Market
Fund. lnvestment Company Act Release Nos, 12508
(Ju=e 25, 1862) [47 FR 29041] and 12552 {July 22,

1822) and Municipal Pund for Temporary

Ivestmant. investment Company Act Release Nos.
‘iw (lume 19, 1981) (46 FR 32151 and 11867 (July
21, 1881)

0 See e.g. Hutton Municlpal Fund, Inc.,
fevestment Company Act Release Nos. 13154 {April
12.1083) {48 FR 17005) and 13229 (May 10, 1883), and
Security Tax Exempt Fund, lnvestment Company
Act Release Nos, 15656 {December 6, 1063) |48 FR
8977] and 13896 (January 5, 1084).

*! By the terms of this type of conirsct, the fund
makes 4 firm commitment to purchuse securition
"t will be delivered of o later date.

** See Investment Company Act Release No
10658 (April 18, 1970) {44 FR 25128] in which the
4all of the Division of Investment Management
100k the position that uny firm commitment to
parchase securities on a deluyed delivery basis
would be considernd a senior security. Altho
saction 18(1) {15 U.S.C. 80u-18(1)} of the Act does pot
Fermit an open-end investment company 10 issue
seniar securities, the staff stated that it would oot
rcommend enforcement action if a company
Maintaing Hquid assets in a segrogated account

oqual in valoe 1o the purchase price due on the
settlement dote,

rate short-term municipal paper, the
fund may often have problems selling
the paper prior to maturity.® Applicants
have represented that municipal
securities dealers generally tender bids
on a transactional basis, and do not
continually make a market in the
securities. Moreover, achieving same-
day settlement on a secondary market
sale may often entail a fund accepting a
less favorable price for the municipal
securities being sold.

As a result of the above liquidity
problems, the applicants have
maintained that when a fund purchases
short-term fixed rate municipal
securities from a broker, dealer or other
financial institution, it is often in the
fund's best interest to acquire at the
same time a “standby commitment"
allowing the fund to put the securities
back to the seller at an agreed-upon
price or yield prior to maturity. The
exercise price of such commitments
equals the amortized cost of the
underlying securities at the time of
exercise, plus accrued interest, if any.
The applicants have represented that
the standby commitments will not be
used to affect the value of the
underlying securities.

According to applicants, municipal
funds usually pay nothing or only a
nominal consideration for standby
commitments,* The applicants have
stated that the commitments will be
exercised only as a last resort, because
the broker, dealer or other financial
institution would suffer a loss on the
transaction if the exercise price is
greater than the market value of the
underlying securities at the time of
exercise. According to applicants, if the
broker or dealer suffers a loss on the
transaction, the fund is unlikely to
acquire any standby commitments from
that broker or dealer in the future. Since
it is difficult to evaluate whether a
standby commitment will ever be
exercised, or, if it is exercised, whether
the fund will benefit from the
transaction, applicants have requested
exemptive relief to assign a fair value of
zero to the commitments, with any
consideration paid to be accounted for
as unrealized depreciation.

 Many of the applications have involved
stundby commitments on project notes lssued by
local housing authorities and marketed through the
Department of Housing and Urban Development. As
discussed in footnote 13, supra, new issues of
project notes were discontinued in August, 1084,
However, the Commission has continued 10 receive
upplications since that date that refer to standby
commitments on other types of municipal securities.

* Applicanty have represented that the total
amount of consideration paid for standby
commitments will not exceed Y% of 1% of the value
of their total assets, as calculated immediately after
scquisition,

So that municipal funds will no longer
have to file applications for exemptive
relief in order to acquire standby
commitments, in addition to amending
rule 2a-7, the Commission is also
proposing an amendment to rule 12d3-1.
The proposed amendment would allow
a money market fund to acquire standby
commitments and other liquidity puts for
persons engaged in securities related
activities, provided that the fund
complies with the conditions of rule 2a-
7. The Commission is also proposing
rule 2a41-1 to give investment
companies exemptive relief to assign a
fair value of zero to standby
commitments under certain conditions
that are based on the prior exemptive
orders.

Discussion
A. Amendments to rule 2a-7

1. Liquidity puts. As noted above, rule
2a-7 presently allows a money market
fund to use either the amortized cost
valuation method or the penny-rounding
pricing method to maintain a fixed price
per share, provided that the fund
complies with certain conditions. These
conditions include (1) limiting portfolio
investments to high quality instruments
having a remaining maturity, as
determined in accordance with the rule,
of one year or less; and (2) maintaining a
dollar-weighted average portfolio
maturity not exceeding 120 days. The
quality and maturity requirements of the
rule are designed to ensure that the
fixed price per share accurately reflects
the fund’s actual net asset value per
share.®

As discussed above, since the
adoption of rule 2a-7, a number of
changes have occurred in the types of
short-term money market instruments
available for purchase.* The proposed

# Fluctuations in the marke! value of the portfolio
of s money market fund utilizing amortized cost or
penny-rounding could result in a net asset value per
share tha! is either higher or lower than the fixed
price per share. There are basically two types of
risk which cause fluctations in the value of money
market fund portfolio instruments: the market risk,
which primarily results from fluctuations in the
prevailing interest rate, and the credit risk. In
genaral, Instruments with shorter periods remaining
until maturity have reduced market risks and thus
tend to fluctuate less in value over time than
instruments with longer periods remaining untll
maturity. Similarly, instruments which are of higher
quality have lower credil risks and tend 10 Muctuate
less in value over time than instruments which are
of lower quality.

™ While the market changes that have occurred
have primarily involved the shori-term municipal
securities market. the proposed amendments 1o rule
2a-7 would be applicable to all money murket
funds.,
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amendments would address these
market changes by amending the rule to
allow money market funds to acquire
put options for liquidity purposes
(“liquidity puts”) and to use periodic
demand features lo shorten the maturity
of variable and floating rate
instruments, The proposed amendments
would also reduce the responsibilities
which the existing rule assigns to money
market fund directors and would allow
money marke! funds to rely on a high
quality rating only if the rating is
assigned by a NRSRO that is
unaffiliated with the issuer of or any
insurer; guarantor or provider of credit
supgort for the securities.*

The proposed amendments would
define a “liquidity put” as a right to sell
a specified underlying securily or
securities within a specified period of
time al a certain exercise price. This
definition would specifically include
standby commitments that entitle the
holder to achieve same day settlement
and that have an exercise price equal to
the amortized cost of the underlying
securily or securities plus accrued
interest, if any. at the time of exercise.
The definition would also include
demand features that allow the holder to
receive the principal amount of the
underlying security or securities plus
accrued interest, if any, at the time of
exercise, either at any time upon no
more than seven days’ notice or at
specified intervals not exceeding one
yeat and upon no more than seven days’
notice. To ensure that these options are
acquired only to facilitate portfolio
liquidity, the proposed definition would
state that a liquidity put may be sold,
assigned or otherwise transferred only
in conjunction with a sale or transfer of
the underlying security or securities.

The amended rule would limit the
liquidity puts that a fund may acquire
from any one institution. The value of
the securities underlying all liquidity
puts from the same institution would be
limited to five percent of the total value
of the fund's portfolio. In case of a fund
using the amortized cost valuation
method, the total value of the fund's
assetls would be calculated using the
amortized cos! of the fund's assets
portiolio instruments; in the case of a
fund using the penny-rounding pricing
method, the total value would be
calculated using the market or fair value
of the fund’s portfolio securities. If
udopted. this limitation would prevent

"Il the proposed amendments are sdoptod. the
adopting releuse would serve as the operative
interpretive vehicle for those parts of rule 20-7 that
ate amended. Release 13380 would contiane to
setve we tho operntive inlerpeetive vehicle for the
provisioos of rule 20-7 which remain substantively
wnchanged

money market fund from relying too
heavily upon any one institution to
maintain the fund's portiolio liquidity
and would supercede the conditions of
prior exemptive orders.

The amended rule would require that
any liguidity put must satisfy the same
high quality standard that is applied to
other portiolio securities. ** Therefore, a
standby commitment or a demand
feature would have to present minimal
credit risks as determined by the board
of directors and have received a rating
of high quality or, if unrated, be of
comparable quality as determined by
the fund's board of directors or
trustees.®®

2. Demand features. The proposed
amendments to rule 2a-7 would allow
money market funds to uses periodic
demand features, as well as seven-day
demand features, to shorten the maturity
of underlying securities that have
variable or floating interest rates. The
amendments would also remove the
requirement that a demand feature must
run to the issuer of the underlying
security or securities. * By making these
changes, the Commission intends to
allow the issuers of variable and
floating rate demand instruments *'to

* Sor ruln 20-7 (e){iv}) and (h)fiii}] and discussion
tofra,

in determining whether an unrated standby
commitment, derund feature or other ligisidity pat
is uf comparable quality, the fund’s bosrd of
directors should, 'of course, exumine all relevant
dats. Examples of relevant data would include such
faciars as the credilworthiness of the party
responsible for paying the exercise price when the
put Is exercised and the credit sipport [such as a
letter of credit, innurance. of other backup
wirangementa). if any. provided fo ensure timely
payment on the put.

*The Division of Investment Mansgemaent has
interpreted that provision to mean that s demand
feature may also run toran agent of the issuer, Set
Inttor from Gerald Osherofi, Associate Director, to
the Hogoreble Loe Shirman Dreyfus, Govemar of
Wisconsin, dated October 22, 1502 (publicly
availahle March 3, 1063)

YA variabile rate Instrument would be redefined
as one whose terms provide for the adjustment of it
interest rate on set dates und which, upon such
adjustment, can reasanably be expecied to have o
market value that approximates its par value, This
definition remaves the reqgultement in the present
ritder thint the wdjustment of the interest rate be

‘automatic” {soo rule Za<7(h)2)). The Commission
staflf hun been informed thit the “automatic’
terminology of the present cule has caused some
confusion in the industry. Many vatiable mate
Instruments are structured o that on the date when
the interes! rite is scheduled 1o be ndjuxted. the
imterest rate is usually changed by o rematheting
4gent 10 1 new eate which reflects current murket
rates. Since the remurketing sgent often has
discretion 1o sef the rate within & given nomber of
basts puints sbove or below an uppropeiute index of
current interest rates uncertainty has arsen w10
whether the interest rate adjustment is “sulomatic™
within the meaning of the rule. The proposed
amendments would eliminnte any confusion
resulting from the use of the term “nutomatic™ in the
preaen! definition, in order to muke it oxplicit that
where the interest tute of wn instrument s ndjusted

market these securities to money murket
funds, while retaining maximum
flexibility in structuring the put
mechanism.

The proposed amendments would
allow a fund to use a shorter maturity
for a variable or floating rate demand
instrument. * only if both the long-term
and short-term credit aspects of the
demand instrument are of high
quality.?? In determining the quality of a
demand instrument, the fund may rely
on a high quality rating assigned by an
unaffiliated NRSRO **if the rating
organization has considered both the
long-term and short-term aspects of the
instrument. **If only one aspect of the
instrument has been rated, or where
neither aspect has been rated, the board
of directors may determine that any
unrated aspect of the instrument is of o
quality comparable that of similar
instruments which have high quality
short-term and long-term ratings. ™

in & manner similar 1o thi! described above, the
instrement would still be conaidered a varinble rat
Instrument noder this rule.

" The maturity of a variable rate demand
Instrument would, under the amendments, be
determined in the same manner that is currently
used to determing the maturity of such an
Instrument under the role. Similarly. the mutority of
a floating rate demand instrument would be
determined in the same manner as currently usod to
determine the maturity of that type of instrumen!
under the rale.

The quility of a demand instrument dopends
both upon the ability of the issuer of the undezlyiag
secarity to meet scheduled payments of principal
ond [nterest and upon the availablity of sufficient
liquidity 1o allow a holder of the instrament to
recover the principal amount upon exercise of (ke
dumand feature. Therefore, the demand inatrument
combines both long-term and short-term credit nsk
In recogaition of the dual nature of the crudit rishy
pertaling to such instruments, &1 least two major
rating agencies have begun to assign dual ratings Yo
demand instruments.

» Sow discussion nfro regarding rate sgencies

# [f both the long-term and short-teem crodil
aspocts have been considered, the money marke!
fund may rely on » aingle high quality riting
ussigried by a NRSRO.

" In determinitig whether an unrated unleriying
security of a demand feature is of comparnhle
quality, it is anticipated that the bourd would
examine the instrument in @ manner similir to that
used for securitien that are not subject 1o a demand
leature. However. if the demand foature runs 1o the
issuer of the underlying security or if the issuer is
ultimutely respansible for honaring the demnnd
featare, the bowrd should also examine the effect.
any. that the existence of the demand feature would
have on the issuer's long-teem creditworthiness
Similaddy. in examining the demand feature iscll.
the board should examine tgpical short-torm credi!
factors incloding the existence of sufficient liquidity
1o enabiie the pancipal amoant 1o be recovered in ¥
rimely lashion once the demand ts made. Such
liquidity. of course. may depend upan the short-tiew
creditworthiness of the party responsible for
honoting the demand or upon third party creds
support agreements such as letters of credit or
INSUTANCE, OF UPON & combinustion of these factomn
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There may be situations where a
security has been rated by a NRSRO
that did not consider the existence of an
pxternal agreement to provide credit
support, such as a letter of credit from a
bank or an insurance policy. Under
those circumstances, the fund may
consider the security to be an unrated
security and the board, taking into
account the external agreement, may
determine that the security is of
comparable quality.®” Where the
[nstrument has received different ratings
from different rating organizations, the
rule's requirements would be satisfied if
a high quality rating for each aspect has
been received from at least one
NRSRO.**

[n the event that either the long-term
or the short-term rating of the demand
[nstrument were to fall below high
quality or comparable quality as
determined by the fund's board of
directors, the proposed amendments
would require the fund to treat the
underlying security as having the
maturity indicated on the face of the
instrument. If the remaining maturity
were in excess of one year, the fund
would have to dispose of the underlying
security within a reasonable time and in
amanner best suited to the fund’s
interests, whether by exercising the
demand feature or by selling the
instrument on the secondary market.*®

Under the present rule, if a money
market fund intends to use a demand
feature to shorten the maturitry of a
variable rate instrument, its board of
directors must first determine that
whenever a new interest rate is
established, it is reasonable to expect
hat the instrument will have a current
market value that approximates its par
value.* A similar determination is
required for a floating rate instrument.
Under the amended rule, the directors
would no longer have to make these
determinations. Instead, these standards
would be incorporated into the
definitions of variable rate and floating
rale instruments. **

—————

¥ Soo Release 13380, footnotes 34-35.

" ld.

" Sec Release 13380, footnate 22. Of course. if the
rmaining miaturity of the underlying security were
"1 than one year, or if the redemption date were
within one year, the fund could continue to hold the
saderlying security and assign a maturity equal to
B¢ remoining maturity or the period until the
*edemption date.

“See rule 2a-2(b)(S)(1)

“In the case of a floating rate instrument. the
f:-ard must determine that it is reasonable to expoct
Sat the Mloating rate feature will ensure that the
market value o?lht instrument will always
‘proximate its par value. See rule 2a-7(b){5)(li}(A),

“Of caurse, the amended rule would not alter the
"sponsibility of the board of directors to monitor

e performance of the fund's investment adviser.

Under the present rule, the directors
are also required to make a quarterly
determination that the demand feature
instrument is still of high quality.** The
Commission believes that the directors
do not need to be involved in routine
quality determinations where the
demand feature instrument has a dual
high quality rating from an unaffiliated
NRSRO. Under the amended rule, fund
directors would no longer have the day-
to-day responsibility of determining
whether the fund should acquire and
continue to hold a demand feature
instrument, unless the short-term or
long-term aspects of the instrument are
unrated. In that case, as is the case with
any unrated debt security under the rule,
the directors would have to determine
that the instrument is of comparable
quality.

3. Rating services. As noted above,
rule 2a-7 presently requires that a
money market fund limit its portfolio
investments to instruments that have
received a high quality rating from any
major rating service or which are of
comparable quality as determined by
the fund's board of directors. To
conform rule 2a-7 to other rules and
regulations under the federal securities
laws, “ the proposed amendments
would replace references to a “major
rating service” with references to a
“nationally recognized statistical rating
organization (NRSRO")," as that term is
used in the Commission's net capital
rule.* The amended nf would allow
money market funds to rely on a high
quality rating assigned by a NRSRO
only if the rating organization is
unaffiliated with the issuer of, and any
insurer, guarantor or provider of credit:
support (e.g. letters of credit) for, the
rated securities. Although the concept of
independence is implicit in the term
NRSRO, the Commission believes that,
for the purposes of rule 2a-7,
independence should be defined within
the context of the Act. Accordingly, the
amended rule would require that a
NRSRO may not be an “affiliated
person”; of the issuer of, or any insurer,
guarantor or provider of credit support
for, the rated securities. The term

This responsibllity would continue to include the
duty to review and monitor the appropriateness of
the standards used by the adviser in making
determinations ning the p . retention
and disposition of variable and floating rate
demand instruments.

“See rule 2a-7 (b)(3)(i){B) and (b)(G)ii}B).

“See, eg. rule 134 (17 CFR 230.134] under the
Securities Act of 1833 [15 US.C. 773 &f s0¢.). the

instructions to regulation S-K under that

Act [17 CFR 220.10] and the eligibility requirements
for use of form $-3 under that Act [17 CFR 239.13).

* Sew rule 15¢3-1{cH2)(vi)(F) [17 CFR 240.15¢3-
e 2){iv)(F)) under the Secorities Exchange Act of
1934 (15 US.C. 78a et seq.|

“affiliated person” is defined in section
2(a)(3) of the Act [15 U.S.C. 80a-2(a)(3)).

B. Proposed Amendment lo Rule 12d3-1

Section 12(d)(3) of the Act (15 U.S.C,
80a-12(d)(3)] prohibits any registered
investment company and any company
or companies controlled by such
registered investment company from
purchasing or otherwise acquiring any
security issued by or any other interest”
in the business of any person who is a
broker, a dealer, an investment adviser
to an investmen! company, an
investment adviser registered under the
Investment Advisers Act of 1940 [15
U.S.C. 80b-1 et seq.] or who is engaged
in the business of underwriting
(collectively “securities related
businesses”). The Commission recently
adopted revised rule 12d3-1 under
section 12(d)(3) to enable registered
investmen! compantes to acquire
securities issued by persons engaged in
securities related businesses under
certain conditions.*® That revised rule
provides a blanket exemption for
investment company acquisitions of the
securities of issuers that derive 15% or
less of their gross revenues from
securities related activities, and a
conditional exemption for the
acquisition of securities of issuers
deriving more than 15% of their gross
revenues from such activities.

As noted above, municipal funds must
obtain exemptive relief from section
12{d)(3) to acquire standby commitments
from persons engaged in securities
related businesses. So that money
market funds will no longer have to file
applications for exemptive relief to
acquire standby commitments or other
types of liquidity puts, the Commission
is proposing an amendment to rule
12d3-1 that would allow these
acquisitions, provided that the acquiring
company complies with rule 2a-7 as
amended. This would permit a money
market fund to acquire standby
commitments and demand features from
persons engaged in securities related
activities, as long as the value of the
securities underlying the puts from any
one institution does not exceed 5% of
the total value of the fund’s portfolio
and as long as the liquidity puts meet
the quality conditions of rule 2a-7. The
amended rule would supersede prior
exemptive orders.

C. Proposed Rule 2a41-1

As discussed above, since it is
difficult to evaluate whether a standby

48 See Investment Company Act Release No.
14036 (July 13, 1984) (49 FR 20362) adopting the
revised rule,
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commitment will ever be exercised or, if
it is exercised, whether the fund will
benefit from the transaction, a number
of municipal funds have requested and
received exemptive relief to assign a fair
value or zero to these instruments.
Proposed rule 2a41-1 would allow an
investment company’s board of
directors to make this fair value
determination as long as the standby
commitment is not used to affect the
value of the underlying security or
securities and as long as any
consideration paid for the standby
commitment is accounted for as
unrealized depreciation. For example, a
money market fund relying on the rule
could not use the standby commitment
to affect the market value of the
underlying securities for purposes of
monitoring any deviation between the
fixed price per share and its current
value per share. Thegule, if adopted,
would supersede prior exemptive
order.%

Request for Comment

The Commission is requesting general
comment on any other issues relating to
rule 2a-7 or the acquisition and use of
put options by registered investment
companies that have not been
addressed in this release.

List of Subjects in 17 CFR Part 270

Investment companies, Reporting and
recordkeeping requirements, Securities.

Statutory Basis and Text of Proposed
Rule Amendments

The proposed amendments 1o rules
2a-7 and 12d3-1 and proposed rule
2a41-1 would be adopted pursuant to
the authority granted the Commission in
sections 6(c) [15 U.S.C. 80-6(c)], 22{c) [15
U.S.C. 80a-22(c)] and 38{a) {15 U.S.C.
80a-37(a)] of the Act.

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

Part 270 of Chapter Il of Title 17 of the
Code of Federal Regulations is amended
as shown.

1. The authority citation for Part 270
continues to read in part as follows:

Authority: Secs. 38, 40, 54 Stat. 841, 832, 15
U.S.C. 800-37 80c-89 * * *

2. By revising paragraphs (a)(1), [a)(2)
(i), (i), and (iv), revising and
redesignating (a)(2)(v) as (vi),
redesignating (a)(2){vi) as (vii), adding a
new paragraph (a)(2)(v), revising (a)(3)

“If the proposed rule is adopted. the
Commission proposes to give notice 1o all funds
with stundby commitment ptive of its
Intention to amend those orders to bring them into
conformity with the rule.

(i) and (iii), adding [a)(3)(iv), revising
paragraph (b) and adding paragraph (c)
of § 270.2a-7 as follows:

§270.2a-7 Use of the amortized cost
valuation and penny-rounding pricing
methods by certain money market funds.

(a) L% ¥

(1) The board of directors of the
money market fund determines, in good
faith based upon a full consideration of
all material factors, that it is in the best
interest of the fund and its shareholders
to maintain & fixed price per share, by
using the amortized cost method of
valuation or the penny-rounding method
of pricing, and that the money market
fund will continue to use such method or
methods only so long as the board of
directors believes that it fairly reflects
the market based net asset value per
share; and either

(2) LI AT

(i) In supervising the money market
fund’s operations and delegating special
responsibilities involving portfolio
management to the money market
funds’s investment adviser, the money
market fund's board of directors
undertakes—as a particular
responsibility within the overall duty of
care owed to its shareholders—to
establish procedures reasonably
designed, taking into account current
market conditions and the money
market fund's investment objectives, to
assure to the extent reasonably
practicable that the fund’s price per
share, as computed for the purpose of
distribution, redemption and repurchase,
fairly reflects the market based net asset
value per share.

(ii) Included within the procedures to
be adopted by the board of directors
shall be the following:

(A) Procedures adopted whereby the
extent of deviation, if any, of the current
net asset value per share calculated
using available market quotations (or an
appropriate substitute which reflects
current market conditions) from the
money market fund’s amortized cost
price per share, will be determined at
such intervals as the board of directors
deems appropriate and are reasonable
in light of current market conditions;
periodic review by the board of
directors of the amount of the deviation
as well as the methods used to calculate
the deviation; and maintenance of
records of the determination of
deviation and the board's review
thereof,

(B) In the event such deviation from
the money market fund’s amortized cost
price per share exceeds % of 1 percent,
a requirement that the board of directors
will promptly consider what action, if

any, should be initiated by the board of
directors, and

(C)Where the board of directors
believes the extent of any deviation
from the money market fund's amortized
cost price per share may result in
material dilution or other unfair results
to investors or existing shareholders, it
shall take such action as it deems
appropriate to eliminate or reduce to the
extent reasonably practicable such
dilution or unfair results.

{iv) The money market fund will limit
its portfolio investments, including
liquidity puts and repurchase
agreements, to those United States
dollar-denominated instruments which
the board of directors determines
present minimal credit risks and which
are of "high quality” as determined by
any unaffiliated nationally recognized
statistical rating organization or, in the
case of any instrument that is not rated,
of comparable quality as determined by
the board directors;

(v) Immediately after the acquisition
of any liquidity put, the money market
fund will not have invested more than 5
percent of the total amortized cost value
of its assets in securities underlying
liquidity puts from the same institution;

(vi) The money market fund will
record, maintain, and preserve
permanently in an easily accessible
place a written copy of the procedures
{and any modifications thereto)
described in paragraph (a)(2)(i) of this
section and the money market fund will
record, maintain, and preserve for a
period of not less than six years (the
first two years in an easily accessible
place) a written record of the board of
directors' considerations and actions
taken in connection with the discharge
of its responsibilities, as set forth above.
to be included in the minutes of the
board of directors’ meetings. The
documents preserved pursuant to this
condition shall be subject to inspection
by the Commission in accordance wilh
section 31(b) of the Act [15 U.S.C. 80a-
30(b)] as if such documents were
records required to be maintained
pursuant to rules adopted under section
31(a) of the Act [15 U.S.C. 80a-30{a)):

(3) » - »

(i) In supervising the money marke!
fund's operations and delegating specia!
responsibilities involving portfolio
management to the money market fund's
investment adviser, the money market
fund's board of directors undertakes—as
a particular responsibility within the
overall duty of care owed to its
shareholders—to assure to the extent
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reasonably practicable, taking into
sccount current market conditions
affecting the money market fund’s
investment chjectives, that the money
market fund's price per share as
computed for the purpose of

distribution, redemption and repurchase,

{airly reflects the market-based net
assel value per share.

(ili} The money market fund will limit
its portfolio investments, including
liguidity puts and repurchase
agreements, lo those United States
dollar-denominated instruments which
the board of directors determines
present minimal credil risks and which
are of "high quality” as determined by
any unaffiliated nationally recognized
statistical rating organization, or, in the
case of an instrument that is not rated.
of comparable quality as determined by
the board of directors.

(iv) Immediately after the acquisition
of any liquidity put, the money market
fund will not have invested more than 5
percent of the total market-based value
of its assets in securities underlying
liquidity puts from the same institution.

(b) For the purposes of this rule, the
maturity of & portfolio instrument shall
be deemed to be the period remaining
until the date noted on the face of the
instrument as the date on which the
principal amount owed must be paid, or
in the case of an instrument called for
redemption, the date on which the
redemplion payment must be made,
except that:

(1) An instrument that is issued or
guaranteed by the United States
government or any agency thereof which
has a variable rate of interest readjusted
to less frequently than annually may be
deemed to have a maturity equal to the
period remaining until the next
readjustment of the interest rate.

(2) A variable rate instrument, the
principal amount of which is scheduled
on the face of the instrument to be paid
in one year or less, may be deemed to
have a maturity equal to the period
remalning until the next readjustment of
the interest rate.

(3) A variable rate instrument that is
subject 1o a demand feature may be
deemed to have a maturity equal to the
longer of the period remaining until the
next readjusiment of the interest rate or
the period remaining until the principal
@mount can be recovered through
demand, as long as such demand
inslrument continues to receive a short-
t2rm and a long-term high quality rating
from an unaffiliated nationally
recognized statistical rating organization
or. il not rated, is determined to be of

comparable quality by the board of
directors.

(4) A floating rate instrument that is
subject to a demand feature may be
deemed to have a maturity equal to the
period remaining until such principal
amount can be recovered through
demand, as long as such demand
instrument continues o receive a short-
term and a long-term high quality rating
from an unaffiliated nationally
recognized statistical rating organization
or, if net rated, is determined to be of
comparable quality by the board of
directors.

(5) A repurchase agreement may be
deemed to have a maturity egual to the
period remaining until the date on which
the repurchase of the underlying
securities is scheduled to occur, or
where no date is specified, but the
agreement is subject to demand, the
notice period applicable to a demand for
the repurchase of the securities.

(6) A portfalio lending agreement may
be treated as having a maturity equal to
the period remaining until the date on
which the loaned securities are
scheduled to be returned, or where no
date is specified, but the agreement is
subject to demand, the notice period
applicable to a demand for the return of
the loaned securities.

{¢) Definitions. (1) The “amortized
cost method of valuation” is the method
of calculating an investment company's
net asset value whereby portfolio
securities are valued by reference to the
fund’s acquisition cost as adjusted for
amortization of premium or
accumulation of discount rather than by
reference to their value based on current
market factors.

(2) The “penny-rounding method
pricing” is the method of computing an
investment company's price per share
for purposes of distribution, redemption
and repurchase whereby the current net
asset value per share is rounded to the
nearest one percent,

(3) A “liquidity put" is a right to sell &
specified underlying security or
securities within a specified period of
time and at a specified exercise price,
that may be sold, transfarred or
sssigned only with the underlying
security or securities, and includes:

(i) A standby commitment that
entitles the holder to achieve same day
settlement and to receive an exercise
price equal to the amortized cost of the
underlying security or securities plus
accrued interest, if any, at the time of
exercise: and

(i) A demand feature that entitles the
holder to receive the principal amount of
the underlying security or securities plus
accrued interest, if any, at the time of
exercise, and which may be exercised

either (A) at any lime, upon no more
than seven days’ notice; or (B) at
specified intervals not exceeding one
year and upon no more than seven
days's notice.

(4) A variable rate instrument is one
whose terms provide for the adjustment
of its interest rate on se! dates and
which, upon such adjustment, can
reasonably be expected to have a
market value that approximates its par
value.

{5} A floating rate instrument is one
whose terms provide for the adjustment
of its interest rate whenever a specified
interest rate changes and which, at any
time, can reasonably be expected to
have a market value that approximates
its par value.

(6) The term unaffiliated nationally
recognized statistical rating organization
shall mean any nationally recognized
statistical rating organization, as that
term is used in rule 15¢3-1(c)(2){vi)}{F)
under the Securities Exchange Act of
1934 [17 CFR 240.15¢3-1(c)(2)(vi){F}].
that is not an affiliated person of the
issuer of, or any insurer, guarantor or
provider of credit support for, the
instrument which the money market
fund is considering acquiring.

(7) "One year" shall mean 3656 days
except, in the case of an instrument that
was originally issued as a one year
instrument, but had up to 375 days until
maturity, one year shall mean 375 days.

3. By adding § 270.2a41-1 to read as
follows:

§270.2a41-1 Valuation of standby
commitments by registered ingestment
companies.

A standby commilment as described
in rule 2a-7(c)(3)(i) under the Act [17
CFR 270.2a-7(c)(3}){1)] may be assigned a
fair value of zero, Provided, That:

(a) The standby commitment is not
used to affect the company's valuation
of the security or securities underlying
the standby commitment; and

(b) Any consideration paid by the
company for the standby commitment,
whether paid in cash or by paying a
premium for the underlying security or
securities, is accounted for by the
company as unrealized depreciation.

4. By amending § 270.12d3-1 by
adding new paragraph (d)(8}(v) to read
as follows:

§270.12d3-1 Exemption of acquisitions of
securities issued by persons engaged in
securities reiated businesses.

[d) L

(8) . » »

[v) Acquistion of liquidity puts, as
defined in rule 2a-7 under the.act (17
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CFR 270.2a-7] in compliance with the
provisions of that rule.

Regulatory Flexibility Certification

Pursuant to section 605(b) of the
Regulatory Flexibility Act (15 U.S.C.
605(b), the Chairman of the Commission
has certified that the proposed
amendments to rules 2a-7 and 12d3-1
and proposed rule 2a4-1 will not, if
adopted, have a significant impact on a
substantial number of small entities.
This certification, including the reasons
therefor, is attached to this release.

Dated: July 1, 1985,

By the Commission.
John Wheeler,
Secretary.

Regulatory Flexibility Certification

I, John SR. Shad, Chairman of the
Securities and Exchange Commission,
hereby certify pursuant to 5 U.S.C.
605(b) that the proposed amendments to
rules 2a-7 (17 CFR 270.2a-7) and 12d3-1
(17 CFR 270.12d3-1), and proposed rule
2a41-1 under the Investment Company
Act of 1940 ("Act”) (15 U.S.C. B0a-1, et.
seq.), set forth in Investment Company
Act Release No. 14607, if promulgated,
will not have a significant economic
impacl on a substantial number of small
entities, The reason for this certification
is that the proposed amendments to rule
2a~7 would simply allow certain open-
end investment companies, known as
“money market funds" to acquire put
options for the purpose of enhancing the
liquidity of their portfolio securities, and
would define the circumstances under
which such put options could affect the
maturity of those securities. While the
primary effect of these amendments
would be to expand the class of
securities in which municipal money
market funds could invest, it does not
appear that the economic impact of the
amendments upon small entities would
be significant, The proposed
amendments would also redefine the
role of the board of directors required by
rule 2a-7, thereby clarifying the extent
to which such determinations may be
delegated to the management of such
companies, and incorporating present
industry practices into the text of the
rule. This change would not appear to
have any significant economic impact.
The proposed amendments to rule 2a-7
would also allow money market funds to
acquire portfolio securities in reliance
on a high quality rating only if the rating
is assigned by a nationally recognized
statistical rating organization that is
unaffiliated with the issuer of, or any
insurer, guarantor or provider of credit
support for the rated securities. It does

not appear that any funds that are small
entities are purchasing securities in
reliance upon ratings that would not
qualify under the proposed
amendments. Proposed rule 2a41-1 and
the proposed amendment to rule 12d3-1
would codify certain prior exemptive
orders allowing investment companies
to acquire a type of put option known as
standby commitments and to assign a
fair value of zero to such commitments.
While the proposed rule and rule
amendments would make it unnecessary
for municipal funds to file applications
for exemptive relief, it does not appear
that a substantial number of small
entities would be seeking such relief,
since most of the funds seeking to
acquire standby commitments and value
them at zero have already applied for
and received exemptive relief.

Dated: July 1, 1885,
John S.R. Shad,
Chairman.
[FR Doc. 85-16246 Filed 7-8-85; 8:45 am)
BILLING CODE 0010-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD8-85-12]

Drawbridge Operation Regulation;
Bayou Sara, AL

AGENCY: U.S, Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the requestof the
Seaboard System Railroad, the Coast
Guard is considering a change in the
regulation governing the operation of the
swing span railroad bridge over Bayou
Sara, mile 0.1, near Saraland, Mobile
County, Alabama, by requiring that at
least eight hours advance notice be
given for an opening of the draw from 6
p.m. to 10 .m. The bridge would open on
signal outside these hours. Presently, the
draw is required o open on signal from
6 a.m. to 10 p.m. and on four hours
advance notice from 10 p.m. to 6 a.m.,
except thal, during periods of severe
storms or hurricanes the draw is
required to open on signal. This
proposal is being made because of
infrequent requests o open the draw
during the proposed advance notice
period. This action should relieve the
bridge owner of the burden of having a
person available at the bridge between 6
p.m. and 10 a.m., and should still
provide the reasonable needs of
navigation.

DATE: Comments must be received on or
before August 23, 1985.

ADDRESS: Comments should be mailed
to Commander (obr), Eighth Coast
Guard District, 500 Camp Street, New
Orleans, Louisiana 70130. The comments
and other materials referenced in this
notice will be available for inspection
and copying in Room 1115 at this
address. Normal office hours are
between 8:00 a.m. and 3:30 p.m., Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.

FOR FURTHER INFORMATION CONTACT:
Perry Haynes, Chief, Bridge
Administration Branch, at the address
given above, telephone (504) 589-2965.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking
by submitting views, comments, data or
arguments. Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Eighth Coast Guard
District, will evaluate all
communications received and determine
a course of final action on this proposal.
This proposed regulation may be
changed in the light of comments
received.

Drafting Information

The drafters of this notice are Perry
Haynes, project officer, and Steve
Crawford, project attorney.

Discussion of Proposed Regulation

Vertical clearance of the bridge in the
closed position is 3.0 feet above high
water and 5.0 feet above low water,
There are, on average, twelve (12) trains
crossing the bridge daily. Navigation
through the bridge consists of tugs with
tows and pleasure boats. Data
submitted by Seaboard System Railroad
for the 12-month period from January
1984 through December 1984 show that
this traffic through the bridge is as
follows:

(1) During the proposed advance
notice period of 6 p.m. to 10 a.m,, there
were 53 bridge openings—an average of
4.4 openings per month or an average of
one opening every seven days.

(2) During the remaining hours
between 10 a.m. and 6 p.m. when the
draw would continue to open on signal,
there were 134 bridge openings—an
average of 11.2 openings per month or
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an aversge of two openings every five
days.

The advance notice for an opening of
the draw would be given to the railroad
Chief Dispatcher’s office in Maobile,
Alabama, by placing a collect call at
any time, telephone (205) 432-0725. To
provide for leeway in the appointed
arrival time, Seaboard System Railroad
would have a tender at the bridge at
least one-half hour before the appointed
time who would remain at least one-halif
hour after that time for a late arriving
vessel,

Economic Assessment and Certification

This proposed regulation is
considered to be non-major under
Executive Order 12281 on Federal
Regulation and nonsignificant under the
Department of Transportation
Regulatory policies and procedures (44
FR 11034, February 26, 1879),

The economic impact of this proposal
is expected to be so minimal that a full
regulatory evaluation is unnecessary.
The basis for this conclusion is that the
average number of vessels passing this
bridge during the proposed advance
notice period, 6 p.m. to 10 a.m., is one
vessel every seven days. These vessels
can reasonably give advance notice for
& bridge opening by placing a collect
call to the railroad Chief Dispatcher at
any time. The mariners requiring the
bridge openings are repeat users of the *
waterway and scheduling their arrival
at the bridge at the appointed time
during the proposed advance period
should involve little or no additional
expense to them. Since the economic
impact of this proposal is expected to be
minimal, the Coast Guard certifies that,
if adopted, it will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.

Proposed Regulation

In consideration of the foregoing, the
Coast Guard proposes to amend Part 117

of Title 23, Code of Federal Regulations
8s follows:

PART 117—~DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; and 49 CFR
146(c)(5) and 33 CFR 1.05-1(g).

2. Section 117.105 s revised to read as
ollows:
§117.105 Bayou Sara.

TI'he draw of the Seaboard System
Ratlroad bridge, mile 0.1 near Saraland,

shall open on signal; except that, from 8
p.m. to 10 a.m., the draw shall open on
signal if at least eight hours motice is
given. During periods of severe storms
or hurricanes, from the time the National
Weather Service sounds an “alert” for
the area until the “all clear” is sounded,
the draw shall open on signal.

Dated: June 286, 1965,
W.H. Stewart,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 85-16253 Filed 7-8-85; 8:45 am|
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD7-85-28]

Drawbridge Operation Regulations;
Guif Intracoastal Waterway, FL

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of Manatee
County, the Coast Guard is considering
@ change to the regulations governing
the Cortez and Anna Maria drawbridges
which would extend the periods during
which openings may be limited. This
proposal is being made because traffic
has increased. This action should
accommodate the needs of vehicular
traffic yet still provide for the
reasonable needs of navigation.

DATE: Comments must be received on or
before August 23, 1985.

ADDRESSES: Comments should be
mailed to Commander (0an), Seventh
Coast Guard District, 51 S.W. 1st
Avenue, Miami, Florida 33130, The
comments and other materials
referenced in this notice will be
available for inspection and copying at
51 S.W, 1st Avenue, Room 816, Miami,
Florida 33130. Normal office hours are
between 7:30 a.m. and 4 p.m., Monday
through Friday, except holidays.
Comments may also be hand-delivered
to this address.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, Bridge
Administration Specialist, (305) 350~
4103.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rulemaking
by submitting written views, comments,
data, or arguments. Persons submitting
comments should include their names
and addresses, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received

should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Seventh Coast
Guard District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in light of comments received.

Drafting Information

The drafters of this notice are Mr,
Walt Paskowsky, project officer, and
Lieutenant Commander Ken Gray,
project attorney.

Discussion of Proposed Regulations

Both bridges are presently required to
open on signal except from 10 a.m. to 5
p.m., Saturdays, Sundays, and holidays
when they need open only a quarter-
hour intervals. The proposed regulations
would lengthen this weekend regulated
period by two hours (9 a.m. to 6 p.m.)
and, for the Cortez bridge only, apply
identical regulations on weekdays
December through May. These changes
are proposed because data provided by
Manatee County shows significant
vehicular traffic delays during these
periods.

Economic Assessment and Certification

These proposed regulations are
considered to be non-major under
Executive Order 12291 on Federal
Regulation and non-significant under the
Department of Transportation regulatory
policies and procedures (44FR 11034;
February 26, 1979).

The economic impact of this proposal
is expected to be so minimal that a full
regualtory evaluation is unnecessary.
We conclude this because the proposal
will exempt tugs with tows. Since the
economic impactof this proposal is
expected to be minimal, the Coast
Guard certifies that, if adopted, it will
not have a significant impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend Part 117
of Title 33, Code of Federal Regulations,
to read as follows:

1, The authority citation for Part 119
continues to read as follows:

Authority: 33 U,S.C. 499 CFR 1.46 and 33
CFR 1.05-1(g).

2, It is proposed to revise § 117.287 by
revising paragraph (d) and adding & new
paragraph (d-1) to read as follows:
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PART117—DRAWBRIDGE OPERATION
REGULATIONS

§ 117.287 Gulf Intracoastal Waterway,
Caloosahatchee River to Perdido River.

(d) The draw of the Cortez (SR 684)
biridge. mile 87.4. shall open on signal;
except that, from 9 a.m. to 6 p.m. on
Saturdays, Sundays, and federal
holidays the draw need open only on the
hour, quarter-hour, half-hour, and three-
quarter hour. From December 1 to May
31, Monday through Friday except
federal hohdays, from 9 am. to 6 p.m.,
the draw need open only on the hour.
guarter-hour, haif-hour, and three-
quarter hour.

(d-1) The draw of the Anna Maria (SR
64) bridge, mile 89.2, shall open on signal
except that from 8 a.m. to 8 p.m. on
Saturdays, Sundays, and federal
holidays the draw need open only on the
hour, quarter-hour, half-hour and three-
quarter hour.

Dated: June 25, 1985.

R.P. Cueroni,

Rear Admiral, U.S. Coast Guard, Commander.
Seventh Coast Guard District.

[FR Doc. 85-16254 Filed 7-8-85; 8:45 am]
BILLING CODE €910-14-M

POSTAL SERVICE
39 CFR Part 111

Examination of Postage Meters Not
Set During 6 Month Period

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: The purpose of this document
is to propose changes to the postage
meter regulations. These changes
propose new follow-up notification
procedures for postmasters to take when
customers do not submit their postage
meters for required six month
examinations.

DATE: Comments must be received on or
before August 8, 1985.

FOR FURTHER INFORMATION CONTACT:
F.E. Gardner, (202) 245-5756.
SUPPLEMENTARY INFORMATION: Present
regulations require review of Form 3610,
Record of Postage Meter Seltings,
quarterly. If no settings have been made
during the previous six months, meter
licensees are advised to bring the meters
in for examination.

This change would establish that the
first such advisory must be in writing,
with a subsequent follow-up in 15 days.
The minimum time from when the first
written notice is sent until a meter
license may be revoked under these

procedures would be 40 days. See DMM
144.232. In actual practice, it would
average closer to three months after the
end of the six month period in which the
meter had not been reset.

The present system is not working
because the method of original
notification is not specified and there
are no follow-up procedures. This
results in meters not being examined for
periods of over a year, which adversely
affects protection of postal revenue
because of the possible improper use of
meters.

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553 (b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites comments on the
following proposed revision of the
Domestic Mail Manual, incorporated by
reference in the Code of Federal
Regulations. See 39 CFR 111.1,

List of Subjects in 39 CFR Part 111
Postal Service.

PART 111—[AMENDED]

PART 144—POSTAGE METERS AND
METER STAMPS

1. The authority citation for 39 CFR
Part 111 continues o read as follows:

Authority: 5 UL.S.C. 552{a); 39 CFR Parts 401,
304, 407, 408, 3001-3011, 3201-3219, 3403-3405,
3601, 3621; 42 U.S.C. 1973cc~13, 1973cc-14.

2. Revise 144.62 to read as follows:
144.62 Examination.

a. Review Forms 3610 quarterly. If no
setlings have been made during the
previous six months, advise the local
meter licensees in writing to bring in
meters which have not been set in this
period for examination, as specified in
144.341. When the meter is set at
another office, request the office which
sets the meter to have it called in for
examination. The officewhere the meter
is set will then advise the office where
Form 3610 is maintained of the results of
the examination, including register
readings at the time of examination, so a
suitable entry can be made on Form
3610,

b. Customers who do not bring in their
meters after the initial written
notification must be approached again
within 15 davs, preferably by personal
contact. If no response is received
within another 15 days, the postmaster
must notify the meter license holder that
the license is to be revoked, following
the procedures for revocation in 144.23,
A Form 1603, Meter and Verification
Card, or similar form must not be used
as a method of verification and
examination.

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be
published if the proposal is adopted.
Fred Eggleston,

Assistant General Counsel, Legislotive
Division.

[FR Doc. 85-16274 Filed 7-8-85; 8:45 am)|
BILLING CODE 7710-12-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Public Hearing and
Reopening of Comment Perlod on

d Endangered Status and
Critical Habitat for the Least Beil's
Vireo

AGENCY: Fish and Wildlife Service.
Interior.

ACTION: Proposed rule: notice of public
hearing and reopening of comment
period.

sumMMARY: The U.S, Fish and Wildlife
Service gives notice that three public
hearings will be held on the proposeil
determination of endangered slatus and
critical habitat for the least Bell's vireo
tViero beliii pusillus) and that the
comment period on the proposal is
reopened. This bird is found in
southwestern California and
northwestern Baja California, The
hearings and the reopening of the
comment period will allow comments on
this proposal to be submitted from all
interested parties.

DATES: The hearings are scheduled as
follows:

1. July 30, 1985, 7:00-8:00 p.m., San
Diego, California

2. July 31, 1985, 7:00-9:00 p.m., Oxnard
California

3. August 1, 1885, 7:00-8:00 p.m,,
Anaheim, California

The comment period, which originally

closed on July 2, 1985, now closes

August 30, 1985,

ADDRESSES: The hearings will be held al

the following locations:

1. july 30, 1985—Plaza International
Hotel, 1515 Hotel Circle South, San
Diego. CA 92108

2. July 31, 1985—Oxnard Hilton Inn, 600
Esplanda Drive, Oxnard, CA 93030

3. August 1, 1985—Inn at the Park. 1855
South Harbor, Anaheim, CA 92802

Written comments and materials should

be sent to the Regional Director, U.S.

Fish and Wildlife Service, Lloyd 500

Building, 500 N.E. Multnomah Street.
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Suite 1692, Portland, Oregon 97232,
Comments and materials received will
be available for public inspection during
normal business hours, by appointment,
at the Regional Endangered Species
Division at the above Regional Office
address.

FOR FURTHER INFORMATION CONTACT:
For information on the public hearing
contact Gail Kobetich, Project Leader,
U.S. Fish and Wildlife Service,
Sacramento Endangered Species Office,
2800 Cottage Way, Room E~1823,
Sacramento, California 95625 (918/978-
4666 or FT'S 460-4866).

SUPPLEMENTARY INFORMATION:

Background

The least Bell's vireo is a small, gray,
migratory songbird dependent upon
thickets along willow-dominated
riparian habitats for nesting. The bird is
endangered by habitat alteration and
sest parasitism by the brownheaded
cowbird. A proposal of endangered
status with critical habitat for the least
Bell's vireo was published in the Federal
Register (50 FR 18968) on May 3, 1985.

Section 4(b)(S)(E) of the Endangered
Species Act of 1973, as amended,

requires that a public hearing be held, if
requested within 45 days of the
publication of a proposed rule, On June
7, 1985, a request for a public hearing on
this proposal was received from Mr. Joel
D. Kuperberg, Attorney at Law, Costa
Mesa, California, representing the
Orange County Water District. The
Service has scheduled the hearings for:
(1) July 30, 1985—Plaza International
Holel, 1615 Hotel Circle South, San
Diego, California from 7:00 to 9:00 p.m.;
(2] July 31, 1985—0Oxnard Hilton Inn, 600
Esplanada Drive, Oxnard, California
from 7:00-8:00 p.m.; and (3) August 1,
1985—Inn at the Park, 1855 South
Harbor, Anaheim, California from 7:00-
9:00 p.m.. Those parties wishing to make
statements for the record should have
available'a copy of their statements to
be presented to the Service at the start
of the hearing. Oral statements may be
limited to 5 or 10 minutes, if the number
of parties present that evening
necessitates some limitation, There are
no limits to the length of written
comments presented at this hearing or
mailed to the Service.

The comment period on the proposal
originally closed on July 2, 1985. In order

to accommodate the hearing, the Service
also reopens the public comment period.
Written comments may now be
submitted until August 30, 1985, to the
Service office in the Addresses section.

Author

The primary author of this notice is
Wayne S. White, Chief, Division of
Endangered Species, 500 N.E.
Multnomah Street, Suite 1692, Portland,
Oregon 97232 (503/231-8131 or FTS 429~
6131).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16 U.S.C.
1531 el seq.; Pub, L. 93-205, 87 Stat. 884; Pub.
L. 54-359, 90 Stal. 911; Pub, L. 95-632, 82 Stat,
3751; Pub. L. 98-159, 93 Stat. 1225; Pub. L. 97-
304, 96 Stal. 1411).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Dated: July 2, 1985,

Richard Myshak,

Regional Director.

|FR Doc. 85-16228 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-55-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committea mestings, agency
decisions and rulings, delegations of
authority, filing of petitions - and
applications. and agency statements of
organization and functions are examples
ol documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Child Care Food Program; National
Average Payment Rates, Day Care
Home Food Service Payment Rates
and Administrative Reimbursement
Rates for Sponsors of Day Care
Homes for the Period July 1, 1985
through June 30, 1985

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SuUMMARY: This notice announces the
annual adjustments to the national
average payment rates for meals served
in centers, the food service payment
rates for meals served in day care
homes, and the administrative
reimbursement rates for sponsors of day
care homes to reflect changes in the
Consumer Price Index. Further
adjustments are made to these rates to
reflect the higher costs of providing
meals in the States of Alaska and
Hawaii. The adjustments contained in
this notice are required by the statutes
and regulations governing the Child
Care Food Program (CCFP).

EFFECTIVE DATE: July 1, 1985.

FOR FURTHER INFORMATION CONTACT:
Lou Pastura, Branch Chief, Policy and
Program Development Branch. Child
Nutrition Divisions, Food and Nutrition
Service, USDA, Alexandria, Virginia
22302, [703) 756-3620.

SUPPLEMENTARY INFORMATION:

Classification

This notice has been reviewed under
Executive Order 12291, and has been
classified as not major because it does
not meel any of the three criteria
identified under the executive Order.
I'he action announced in the notice will
not have an annual effect on the
economy of $100 million. will not cause
# major increase in costs or prices, and

will not have a significant economic
impact on competition, employment,
investment, productivity, innovation, or
on the ability of U.S. enterprises to
compete with Foreign-based enterprises
in domestic or foreign markets.

This notice has also been reviewed
for compliance with the requirements of
Pub. L. 96-354, the Regulatory Flexibility
Act. Rubert E. Leard, Administrator of
the Food and Nutrition Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This notice merely complies with a
Congressional mandate to adjust
reimbursement rates in the CCFP to
allow for changes in the Consumer Price
Index, thereby maintaining constancy in
the Program.

This notice is subject to the provisions
of Executive Order 12372 which requires
intergovernmental consultation with
State and local officials. (See 7 CFR Part
3015, Subpart V (48 FR 29112, June 24,
1983)).

This notice imposes no new reporting
or recordkeeping provisions that are
subject to Office of Management and
Budget review in accordance with the
Paperwork Reduction Act of 1980 (44
U.S.C. 3587).

Definitions

The terms used in this notice shall
have the meanings ascribed to them in
the regulations governing the CCFP (7
CFR Part 226).

Background

Pursuant to sections 11 and 17 of the
National School Lunch Act, section 4 of
the Child Nutrition Act and § 226.4,

§ 226.12 and § 226.13 of the regulations
governing the CCFP (7 CFR Part 226),
notice is hereby given of the new
pavment rates of participating
institutions. These rates shall be in
effect during the period July 1. 1985-June
30, 1986,

As provided for under the National
School Lunch Act and the Child
Nutrition Act, all rates in the CCFP must
be prescribed annually on July 1 to
reflect changes in the Consumer Price
Index (CPI) for the most recent 12-manth
period. In accordance with this
mandate. the Department last adjusted
the national average payment rates for
centers, the food service payment rates
for day care homes and the
administrative remibursement rates for

Federal Register
Vol. 50, No. 131
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sponsors of day care homes on July 1,
1984,

All States Except Alaska and Hawaii

Meals Served in Centers—Per Meal Payment
Rates in Cents:
Breakfasts:

Free ........
Reduced
Lunches and Suppers:
12.50%

Supplements:
pald e 328
Free... wsy 30,75
Reduced...co.... 18.00
Meals Served in Day Care Homes—Per Meul

Payment Rates in Cents:

Breakfasts 57.00

Lunches and 111.75

Suppers.

Supplements....... 33.28
Administrative Reimbursement Rates for

Sponsoring Organizations of Day Care

Homes— Per Home/Per Month Rates in

Dollars:

Initial 50 day care 50
homes.

Next 150 day 38

care homes.

Next 800 day 30

care homes.

Additional day 26

care homes,

"Thess rates do not Inclade the value of commodaen
for caahindien of commodities) which institutions recriir
s widittional asalstnnce foe each lunch or supper seciwd
to children under the program, Notices announcmg B

value of commoditien and cash-inJien of commod:ies e
pubiinhed separately in the Federal Register.

Pursuant to section 12(f) of the NSLA
the Department adjusts the payment
rates for participating institutions in the
States of Alaska and Hawaii. The new
payment rates for Alaska are as follows

Alaska

Alaska—Meals Served in Centers—Per Mol
Payment Rates in Cents:
Breakfusts:

Free .. )
Reduced........ 8025
Lunches and Suppers:
20.25!
190.75 4 paid =211.00'
e 211,00 —40.00=171.00"
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Alaska—Continued

Aluska—Meals Served in Day Care Homes—
Per Meal Payment Rates in Cents:
Breakfasts........ 9225

Lunches and 181.00
Suppers.
Supplements........ 54.00

Alaska—Administrative Reimbursement
Rates for Sponsoring Organizations of Day
Care Homes—Per Home/Per Month Rates
in Dollars:

Initial 50 day #l
cure homes.

Next 150 day B2
care homes.

Next 800 day 48
care homes.

Additional day 43
care homes,

‘These rates do oot Include the value of commodities
[cr cash-in-lbew of o ) it rpceive
o additional sswistence for euch Junch or sepper served
to children under the program. Notices aonouociag the
volve of commodities end cash-inliey of commoditios wry
published separutely in the Fodaml Rogister.

The new payment rates for Hawaii
are as follows:

Hawaii

Hawail—Meals Served in Centers—Per Mea!
Payment Rates in Cents:

Dreakfasts:
Paid v e 11.50
FROU oebiirrtiormsotat 79.50
Reduced............. 48.50
Lunches and Suppers;

Paid it 1475
w 137.75 + pitid = 152.50"
............ 152.50 - 40.00 =112.50"

s 21.00

Hawaii—Meals Served in Day Care
Homes—Per Meal Payment Rates in Cents
Breakfasty ......... ~ 66,50

Lunches and 130.75
Suppers.
Supplements......... 39.00

Hawaii—Administrative Reimbursement
Rates for Sponsoring Organizations of Day
Care Homes—Per Home/Per Month Rates
in Dollars:

Initial 50 day 58

care homes.

Next 150 day 45
care homes.

Next 800 day 35
ciare homes.

Additional day 91

care homes.

‘Thewn raten do not {aclude the valw of cosunodities
[or condh-in-lies ol commodities) which institvtions receive
us ndditional assivtance for ench lunch or sipper seeved
o chiklree under wm, Notices sunowncing (e

volie of commoditien nnd cashoan diow of commodition oy
putiabied separately in the Federal Register.

The changes in the national average
payment rates and the food service
payment rates for day care homes
reflect a 3.8 percent increase during the
12-month period May 19684 to May 1985
(from 332.6 in May 1984 to 345.1 in May

1985) in the food away from home series
of the Consumer Price Index for All
Urban Consumers, published by the
Bureau of Labor Statistics of the
Department of Labor. The changes in the
administrative reimbursement rates for
sponsoring organizations of day care
homes reflect a 3.7 percent increase
during the 12-month period May 1984 to
May 1985 (from 309.7 in May 1984 to
321.3 in May 1885) in the series for all
items of the Consumer Price Index for
All Urban Consumers, published by the
Bureau of Labor Statistics of the
Department of Labor.

The total amount of payments
available to each State agency for
distribution to institutions participating
in the program is based on the rates
contained in this notice,

AUTHORITY: Secs. 4, 8,11 and 17 of the
Nutional School Lunch Act, as amended, (42
U.S.C. 1753, 1757, 1759(a), 1766) and sec. 4 of
the Child Nutrition Act, as amended, (42
U.S.C. 1773).
(Catalog of Federal Domestic Assistance
Program No. 10.558)

Dated: July 3, 1985.
Robert E. Leard,
Administrator, Food and Nutrition Service
|FR Doc. 85-16224 Filed 7-8-85; 8:45 am)
BILLING CODE 3410-30-M

National School Lunch, Special Milk,
and School Breakfast
Programs;National Average Payments/
Maximum Reimbursement Rates

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice,

SUMMARY: This Notice announces the
annual adjustments to the “national
average payments,” the amount of
money the Federal Government
provides States for lunches and
breakfasts served lo children
participating in the National School
Lunch and School Breakfast Programs.
The Department also announces
adjustments in the “maximum
reimbursement rates,” the maximum per
lunch rate from Federal funds that a
State can provide a school food
authority for lunches served to children
participating in the school lunch
program. Further, this Notice announces
the rate of reimbursement for a half-pint
of milk served to nonneedy children in a
school or institution which participates
in only the Special Milk Program for
Children. The payments and rates are
prescribed on an annual basis each July.
The annual payments and rates
adjustments for the school lunch and
school breakfast programs reflect
changes in the food away from home

series of the Consumer Price Index for
All Urban Consumers. The annual rate
adjustment for milk reflects changes in
the Producer Price Index for Fresh
Processed Milk. These payments and
rates are in effect from July 1, 1985 to
June 30, 1988,

EFFECTIVE DATE: July 1. 1985.

FOR FURTHER INFORMATION CONTACT:
Lou Pastura, Chief, Policy and Program
Development Branch, Child Nutrition
Division, FNS, USDA, Alexandria,
Virginia 22302, (703) 756-3620.
SUPPLEMENTAL INFORMATION:

Classification

This Notice has been reviewed under
Executive Order 12291 and has not been
classified as major because it does not
meet any of the three criteria identified
under the Executive Order. The action
announced in this Notice will not have
an annual effect on the economy of $100
million, will not cause a major increase
in costs or prices and will not have a
significant impact on competition,
employment, investment, productivity,
innovation or on the ability of United
States enterprises to compete with
foreign-based enterprises in domestic or
export markets.

This notice is subject to the provisions
of Executive Order 12372, which
requiYes intergovernmental consultation
with State and local officials. See 7 CFR
Part 3015, Subpart V (48 FR 29112, June
24, 1983),

This Notice has also been reviewed
with regard to the requirements of Pub.
L. 86-354, the Regulatory Flexibility Act.
The Administrator of the Food and
Nutrition Service has certified that this
action will not have a significant
adverse economic impact on a
substantial number of small entities.

This notice imposes no new reporting
or recordkeeping provisions that are
subject to OMB review in accordance
with the Paperwork Reduction Act of
1980 (44 U.S.C. 3587).

Definitions

The terms used in this notice shall
have the meanings ascribed to them in
the regulations governing the National
School Lunch Program (7 CFR Part 210),
the regulations for the Special Milk
Program (7 CFR Part 215), the
regulations for School Breakfast
Program (7 CFR Part 220) and the
regulations for Determining Eligibility
for Free and Reduced Price Meals and
Free Milk in Schools (7 CFR Part 245).

Background

Special Milk Program for Children.—
Pursuant to section 3 of the Child
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Nutrition Act, as amended (42 U.S.C.
1772), the Departmen! announces the
rate of reimbursement for a half-pint of
milk served to nonneedy children in a
school or institution which participates
in only the Special Milk Program for
Children. This rate is adjusted annually
to reflect changes in the Producer Price
Index for Fresh Processed Milk.

For the period July 1, 1985 to June 30,
1986, the rate of reimbursement for a
half-pint of milk served to a nonneedy
child in a school or institution which
participales in only the Special Milk
Program Is 9.5 cents. This reflectes an
increase of 2.26 percent in the Producer
Price Index for Fresh Processed Milk
during the period May 1984 to May 1985.

As a reminder, schools or institutions
with pricing programs which elect to
serve milk to eligible children continue
to receive the average cost of a half-pint
of milk (the total cost of all milk
purchased during the claim period
divided by the total number of
purchased half-pints) for each half-pint
served to an eligible child.

National School Lunch and School
Breakfast Programs.—Pursuant to
section 11 of the National School Lunch
Act, as amended (42 U.S.C. 1759a), and
section 4 of the Child Nutrition Act of
1966, as amended (42 U.S.C. 1773), the
Department annually announces the
adjustments to the National Average
Payment Factors, and to the maximum
Federal reimbursement rates for lunches
served to children participating in the
National School Lunch Program.
Adjustments are prescribed each July 1,
based on changes in the food away from
home series of the Consumer Price Index
for All Urban Consumers, published by
the Bureau of Labor Statistics of the
Department of Labor.

Lunch Payment Factors.~Section 4 of
the National School Lunch Act provides
general cash for food assistance
payments to States lo assist shcools in
purchasing food. There are two section 4
National Average Payment Factors
(NAPFs) for lunches served under the
National School Lunch Program. The
lower payment factor applies to lunches
served in school food authorities in
which less than 60 percent of the
lunches served in the school lunch
program during the second preceding
school year were served free or at a
reduced price. The higher payment
factor applies to lunches served in
school food authorities in which 60
percen or more of the lunches served
during the second preceding school year
were served free or at a reduced price.

To supplement these section 4
payments, section 11 of the National
School Lunch Act provides special cash
assistance payments to aid schools in

providing free and reduced price
lunches. The section 11 NAPF for each
reduced price lunch served is set at 40
cents less than the factor for each free
lunch.

As authorized under sections 8 and 11
of the National School Lunch Act,
maximum reimbursement rates for each
type of lunch are prescribed by the
Department in this Notice. These
maximum rates ensure equitable
disbursement of Federal funds to school
food authorities.

Breakfast Payment Factors—Section
4 of the Child Nutrition Act of 1966, as
amended, establishes National Average
Payment Factors for free, reduced price
and paid breakfasts served under the
School Breakfast Program and
additional payments for schools
determined to be in “severe need"
because they serve a high percentage of
needy children.

Revised Payments

The following specific section 4 and
section 11 National Average Payment
Factors and maximum payments are in
effect through June 30, 1986, Due to a
higher cost of living, the average
payments and maximum
reimbursements for Alaska and Hawaii

are higher than those for all other States.

The Virgin Islands, Puerto Rico and the
Pacific Territories use the figures
specified for the contiguous States.

National School Lunch Program
Payments

Section 4 National Average Payment
Factors.—In school food authorities
which served Jess than 60 percent free
and reduced price lunches in School
Year 1983-84, the payments are:
Contiguous States—12.50 cents,
maximum rate 20.50 cents; Alasko—
20.25 cents, maximum rate 32 cents;
Hawaii—14.75 cents, maximum rate
23.75 cents.

In school food authorities which
served 80 percent or more free and
reduced price lunches in School Year
188384, payments are: Contiguous
States—14.50 cents; maximum rates
20.50 cents; Alaska—22.25 cents,
maximum rate 32 cents; Hlawai/i—18.75
cents, maximum rate 23.75 cents.

Section 11 National Average Payment
Factors—Contiguous States—free lunch
117.75 cents, reduced price lunch 77.75
cents; Alaska—free lunch 190.75 cents,
reduced price lunch 150.75 cents;
Howaii—iree lunch 137.75 cents,
reduced price lunch 97.75 cents.

School Breakfast Program Payments

For schools "not in severe need" the
payments are: Contiguous States-free
breakfast 68 cents, reduced price

breakfast 38 cents, paid breakfast 8.75
cents; Alaska—Iree breakfast 110,25
cents, reduced price breakfast 80.25
cents, paid breakfast 18 cents; Hawa/i—
free breakfast 79,50 cents, reduced price
breakfast 49.50 cents, paid breakfast
11,50 cents.

For schools in “severe need" the
payments are: Contiguous States—iree
breakfast 81.75 cents, reduced price
breakfast 51.75 cents, paid breakfast
9.75 cents; Aloska—iree breakfast 132.50
cents, reduced price breakfast 102.50
cents, paid breakfast 16 cents; Hawaii—
free breakfast 95.75 cents, reduced price
breakfast 85.75 cents, paid breakfast
11.50 cents.

Payment Chart

The following chart illusirates: the
lunch National Average Payment
Factors with the Sections 4 and 11
already combined to indicate the per
meal amount; the maximum lunch
reimbursement rates; the breakfast
National Average Payment Factors
including “severe need" schools; and the
milk reimbursement rate.

All amount!s are expressed in dollars
or fractions thereof. The payment
factors and reimbursement rates used
for the Virgin Islands, Puerto Rico and
the Pacific Territories are those
specified for the contiguous States,

SCHOOL PROGRAMS—MEAL AND MiLK PAy-
MENTS TO STATES AND SCHOOL FOOD Au-
THORITIES

(Exprossod in dolars or fractons thereol)
[EMfoctive from July 1, 1885-June 30, 19661
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(Catalog of Federal Domestic Assistance Nos.
10.553, and 10.5556 and 10.556)

Authority: Sections 4, 8, and 11 of the
National School Lunch Act, as amended, (42
U.S.C. 1753, 1757, 1758(a}) and sections 3 and
4(b) of the Child Nutrition Act, as amended.
(32 US.C. 1772 and 42 US.C. 1773).

Dated: July 3, 1985,

Robert E. Leard,

Administrator. Food and Nutrition Service.
|FR Doc. 85-16225 Filed 7-8-85; 8:45 am)
BILLING CODE 3410-30-M

Forest Service

Mono Basin National Forest Scenic
Area Advisory Board; Meeting

The Mono Basin National Forest
Scenic Area Advisory Board will meet
at 8:30 a.m. on July 31, 1985, at the Lee
Vining Presbyterian Church, Lee Vining,
California. The agenda of the meeting
will include: Review and
recommendation of Private Land

Guidelines; Visitor Center Sites; Update *

by the District Ranger.

The meeting will be open to the
public. Persons who wish to attend and
make oral presentation should notify
Eugene E. Murphy, Forest Supervisor,
Inyo National Forest, 873 N. Main Street,
Bishop, California, 93514, Telephone:
(619) 873-5841. Written statements may
be filed with the Committee before or
after the meeting.

The Committee has established the
following rules for public participation:
After the Board has completed
discussion of each topic, the public will
be allowed time for questions or
comment.

Dated: July 1, 1965,

Eugene E. Murphy,

Forest Supervisor and Chairman.

[FR Doc. 85-16318 Filed 7-8-85: 8:45 am|)
BILUNG CODE 3410-11-M

Montana; Gallatin National Forest Plan
Draft Environmental Impact Statement

AGENCY: Forest Service, USDA.

ACTION: Extension of public review
period for the Gallatin National Forest
Plan Draft Environmental Impact
Statement and legislative DEIS for the
Montana Wilderness Study Act (Pub. L.
95-150) area, Hyalite-Porcupine, Buffalo
Horn roadless area.

SUMMARY: The period of public review
for the Gallatin National Forest Draft
Environmental Impac! Statement has
been extended until August 15, 1885.

ADDRESSES: Requests for further
information should be addressed to:
Robert E. Breazeale, Gallatin National
Forest, Box 130, Bozeman, Montana
58771-0130.

James E. Reid,

Acting Regional Forester.

[FR Doc. 85-16343 Filed 7-8-85; 8:45 am|
BILLING CODE 3410-11-M

Scientific Advisory Board, Mount St.
Helens National Volcanic Monument,
Gifford Pinchot National Forest, Clark
County, Vancouver, WA; Meeting

The Mount St. Helens Scientific
Advisory Board will meet at 9 a.m.,
August 28, 1985, in room 601 of the office
the Regional Forester, 319 SW Pine St..
Portland, OR 97208, to receive
information on and discuss the
following:

1. The status of the National Volcanic
Monument {(NVM).

2. Management of NVM waters.

3. The future role of the Scientific
Advisory Board.

4. Open discussion of topics of
interest to the Advisory Board.

The meeting will be open to the
public. Persons who wish to make a
statement to the Board should notify Dr.
Jack K. Winjum, Chairperson, c/o
Gifford Pinchot National Forest, 500
West 12th Street, Vancouver, WA 88660,
206-696-7570, Written statements may
be filed with the Board before or after
the meeting.

Dated: June 28, 1985,
Richard A, Ferraro,
Acting Regional Forester.
[FR Doc. 85-16231 Filed 7-8-85; 8:45 am)
BILLING CODE 3410-11-M

Small Business Timber Set-Aside
Program

Correction

In FR Doc. 85-14241 beginning on page
24788 in the issue of Thursday, June 13,
1985, make the following correction on
page 24793: In the table “Exhibit 1%, in
the sixth line of the third column,
“surplus” should read “deficit".

BILLING CODE 1503-01-M

Rural Electrification Administration

Intent To Conduct Public Scoping
Meeting and Prepare an Environmental
Assessment

AGENCY: Rural Electrification
Administration. USDA.

AcTiON: Notice of intent to conduct a
public scoping meeting and prepare an
environmental assessment.

SUMMARY: The Rural Electrification
Administration (REA) intends to
conduct a public scooping meeting and
prepare an Environmental Assessment
(EA) in connection with possible REA
approvals relating to a project proposed
by Arizona Electric Power Cooperative,
Ine. (AEPCO), of Benson, Arizona. The
project which will be located entirely
within Cochise County, consists of the
construction and operation of a 230 kV
transmission line that would extend
approximately 96 km (60 mi) from
AEPCO's Apache Generating Station
near Wilcox to a new 230 kV substation
to be located southeast of Sierra Visla,
Arizona,

DATE: REA will conduct a public scoping
meeting on August 8, 1985, at the
Thunder Mountain Inn, 1631 South
Highway 92, Sierra Visla, Arizona, at
7:30 pm.

ADDRESS: All interested parties are
invited to submit written comments to
REA prior to, at, or within 30 days after
the scoping meeting in order for
comments to be part of the formal
record. Comments should be sent to Mr.
Alexander E. Sherman, Chief,
Distribution and Transmission
Engineering Branch, Southwest Area—
Electric, Rural Electrification
Administration, Room 0009, South
Agriculture Building, Washington, D.C.
20250,

FOR FURTHER INFORMATION CONTACT:
Mr. Alexander E. Sherman, Southwest
Area—Electric, above address,
telephone: (202) 382-1915 or FTS 382~
1915, or Mr. Dirk Minson, Arizona
Electric Power Cooperative, Inc., P.O.
Box 670, Benson, Arizona 85602,
telephone (602) 586-3631.

SUPPLEMENTARY INFORMATION: REA, in
order to meet requirements under the
National Environmental Policy Act
(NEPA) of 1969, the Council on
Environmental Quality Regulations (40
CFR Part 1500) and REA Environmental
Policles and Procedures (7 CFR Part
1784), intends to conduct a public
scoping meeting and prepare an
Environmental Assessment. This notice
is in connection with possible REA
approvals relating to a proposal by
AEPCO for the construction and
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v peration of a 230 kV transmission line
und substation in Cochise County,
Arizona.

The proposed project will enable
AEPCO to deliver additional electric
energy to Sulphur Springs Valley
Electric Cooperative, Inc. (SSVEC), one
of its members,

Alternatives to be considered by REA
include, among other options: (1) No
action; (2) wheeling agreements; (3)
energy conservalion and load
management; and (4) alternative
transmission corridors.

The public scoping meeting, to be
conducted by a representative of REA,
will be held to solicit public input and
comments incloding but not limited to,
the nature of the proposed project, its
possible locaticn, alternatives, and any
significant issues and environmental
concerns that should be addressed in
the EA. Requests for additional
information concerning the scoping
meeting may be directed to either REA
or APECO at the addresses shown
above. Copies of the Macro-Corridor
Study are available for public review at
the offices of REA, AEPCO, and SSVEC
and at the public libraries in Benson,
Sierra Vista and Tombstone, Arizona.

Any REA approval will be subjet to
and contingent upon reaching
satisfactory conclusions with respect to
the environmental effects of the project,
and final action will be taken only after
compliance with environmental
procedures required by NEPA has been
salisfied.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850—Rural Electrification Loans and
Loan Guarantees.

Dated: July 5, 1985.
Harold V. Hunter,
Administrator,
[FR Doc. 85-16429 Filed 7-8-85; 101168 am)
BILLING CODE 3410-15-M

Soll Conservation Service

Central Middle School Land Drainage
RC&D Measure, Virginia; Finding of No
Significant impact

AGENCY: Soil Conservation Service,
USDA.

AcTion: Notice of a Finding of No
Significant Impact.

notice thal an environmental impact
statement is not being prepared for the
Central Middle School Land Drainage
RC&D Measure, Accomac County,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. Manly S. Wilder, State
Conservationist, Soil Conservation
Service, 400 North Eighth Street,
Richmond, Virginia 23240, telephone
B804-771-2455,

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Manly S. Wilder, State
Conservationist, has determined that the
preparation and review of an
environmenltal impact statemen! are not
needed for this project.

The measure concerns a plan for
grading, shaping, seeding and draining
6.7 acres of school grounds to better
utilize the existing facilities in Accomac
County, Virginia. The planned work will
include the establishment of 5.1 acres of
permanent vegetative cover and
installing 6,120 feet of tile drainage.

The Notice of Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr., Manly S, Wilder,

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-85
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable)

Dated: June 28, 1985,

Manly S, Wilder,

State Conservationist

[FR Doc. 85-16324 Filed 7-8-85; 8:45 am]
BILLING CODE 3410-16-M

SUMMARY: Pursuant lo section 102(2){C)
of the National Environmental Policy
Act of 1989; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines [7 CFR
Part 850); the Soil Conservation Service,
U.S, Department of Agriculture, gives

Looney-Mill Creek Watershed, VA;
Finding of No Significant Impact

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a Finding of No
Significant Impact.

SUMMARY: Pursuant to section 102{2)(C)
of the National Environmental Policy
Act of 1989; the Council on
Environmental Quality Cuidelines {40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Looney-Mill Watershed, Botetourt
County, Virginia.

FOR FURTHER INFORMATION CONTACT:
Manly S. Wilder, State Conservationist,
Soil Conservation Service, 400 North
Eighth Street, Federal Building,
Richmond, Virginia 23240, telephone
804-771-1455.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or nation impacts on the
environment. As a result of these
findings, Manly S. Wilder, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project concerns a plan for
watershed protection. The
recommended plan includes soil

* conservation practices on 7,020 acres of
cropland and pastureland. Primary
effects of the plan include protection of
the soil resource base for substained
productivity and decreased erosion and
sedimentation damage on agricultural
lands,

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State and local agencies and
interested parties. A limited number of
caopies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contracting
Gerald P. Bowie.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
{Catzlog of Federal Domestic Assistance
Program No. 10,004, Watershed Protection
and Flood Prevention Program. Office of
Management and Budget Circular A-05
regarding State and local clearinghouse
review of Pederal and federslly assisted
programs and projects is applicable)

Dated: june 28, 1885,

Manly 8. Wilder,

State Conservationist.

[FR Doc. 85-18322 Filed 7-8-85; 8:45 am|
BILLING CODE 3410-16-M
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Rivermont School Flood Prevention :dnd De""lovmef: mﬂé lr?mﬂlice :f : COMMISSION ON CIVIL RIGHTS
RC&D Measure, Virginia; Finding of No anagement and Budget ar A-95
Significant Impact regarding State and local clearinghouse Rhode Island Advisory Committee;

AGENCY: Soil Conservation Service,
USDA.

acTion: Notice of a Finding of No
Significant Impact.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650); the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Rivermont School Flood Prevention
RC&D Measure, Tazewell County,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. Manly S. Wilder, State
Conservationist, Soil Conservation
Service, 400 North Eighth Street,
Richomond, Virginia 23240, telephone
804-771-2455.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Manly S. Wilder, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for flood
damage reduction to the Rivermont
Elementary School consists of 900 feet
of channel work on the school property
in Tazewell County, Virginia. The
planned work will include 900 feet of
rock-lined channel, the planting of trees
and shrubs along the south bank, the
construction of pools in the bedrock
channel bottom, and the seeding of
permanent vegetation in distrubed
areas.

The Notice of Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and the various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr. Manly S. Wilder.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No, 10.801, Resource Conservation

review of Federal and federally assisted
programs and projects is applicable)

Dated: June 27, 1985.
Manly 8. Wilder,
State Conservationist.
[FR Doc. 85-16323 Filed 7-8-85; 8:45 am|
BILLING CODE 3410-16-M

Lick Creek Watershed, TN; Intent To
Deauthorize Federal Funding

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of Intent to Deauthorize
Federal Funding.

SUMMARY: Pursuant to the Watershed
Protection and Flood Prevention Act,
Pub. L. 83-566, and the Soil
Conservation Service Guidelines (7 CFR
Part 622), the Soil Conservation Service
gives notice of the intent to deauthorize
Federal funding for the Lick Creek
Watershed Project, Greene County,
Tennessee.

FOR FURTHER INFORMATION CONTACT:
Donald C. Bivens, State Conservationist,
Soil Conservation Service, 875 U.S.
Courthouse, Nashville, Tennessee 37203,
telephone (615) 251-5471.

SUPPLEMENTARY INFORMATION: A
determination has been made by Donald
C. Bivens that the proposed works of
improvement for the Lick Creek
Watershed project will not be installed.
The sponsoring local organizations have
concurred in this determination and
agree that Federal funding should be
deauthorized for the project. Information
regarding this determination may be
obtained from Donald C. Bivens, State
Conservationist, at the above address
and telephone number.

No administrative action on
implementation of the proposed
deauthorization will be taken until 60
days after the date of this publication in
the Federal Register.

(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention. Office of Management
and Budget Circular A~85 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects is
applicable)

Dated: June 28, 1985,
Louis M. Godbey,
Assistant State Conservationist {Water
Resources).
[FR Doc. 8516345 Filed 7-8-85; 8:45 am)
BILLING CODE 3410-18-M

Public Meeting

Notice is hereby given, pursuant to the

* provisions of the Rules and Regulations

of the U.S. Commission on Civil Rights,
that a meeting of the Rhode Island
Advisory Committee to the Commission
will convene at 12:00 p.m. and adjourn
at 2:00 p.m. on July 29, 1985, at the
Brown University/Science Library, 201
Thayer Street, Room 318, Providence,
Rhode Island. The purpose of the
meeling is to provide an orientation for
new members and discuss current and
proposed program activities.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, David H.
Sholes or Jacob Schlitt, Director of the
New England Regional Office at {617)
223-4671.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, DC, July 2, 1985,
Bert Silver,

Assistant Staff Director for Regional
Programs,

[FR Doc. 85-16203 Filed 7-8-85; 8:45 am]
BILLING CODE $335-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments; Harvard School
of Public Health et al.

Pursuant to Section 6{c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR Part 301),
we Invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5({a) 3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 AM. and 5:00
P.M. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, D.C.

Docket No. 85-054. Applicant:
Harvard School of Public Health,
Purchasing Department, Holyoke Center,
Cambridge, MA 02138, Instrument: Mass
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Spectrometer System, Model MMZAB.,
Manufscturer; VG Analytical Ltd,,
United Kingdom. Intended use: The
instrument is intended to be used to
conduct the following research projects:

1. Amino Acid Sequence of Human
Platelet-Derived Growth Factor (PDGF);

2. Synthesis and Structural Studies of
Cyclic Peptides;

3. Metabolic Profiling: Artificial
Substitutes for Blood;

4. Glycoprotein Structural Studies;

5. Metabolism and Function of
Membrane Derived Oligosaccharides;

6. Heparin Structure; and;

7. Connective Tiesue CGlycoproteins.

Application received by
Commissioner of Customs: December 12,
1964,

Docket No. 85-193. Applicant: Drexel
University, Department of Materials
Engineering, 32nd & Chestnut Streets,
Philadelphia, PA 19104, Instrument:
Molten Metal Spray-deposition System.
Manufacturer; Osprey Metals Ltd.,
United Kingdom. Intended use: Studies
of nickel-base superalloys, iron-base
alloys and copper-base alloys.
Experiments to be conducted will
involve a determination of the effect of
process parameters in the unit (e.g.
superheat, gas pressurs, nozzle to
substrale distance, substrate material)
on the structural and property integrity
of the spray formed material (NI, Fe and
Cu-base alloys). In addition, the
instrument will be used for educational
purposes in the courses Materials
Processing Il and Structure and
Properties of Materials. Application
received by Commissioner of Customs:
May 14, 1985,

Docket No. 85-207. Applicant: The
University of lowa Hospitals & Clinics,
Newton Read, Towa City, IA 52242,
Instrument: Extracorporeal Shock Wave
Kiduey Lithotripter. Manufacturer:
Dornier Systems Gmbli, West Germany.
Intended use: The instrument will be
used to generate shock waves
transmitted into the patient’s body in the
course of kidney or ureter stone therapy.
The physiologic effect of these shock
waves will then be evaluated. The
instrument will become an integral part
of the Urology Residency Program
during which residents will become
familiar with the clinical indications for
use of the lithotripter and will become
skilled in its use and in establishing
appropriate follow-up care for
lithotripter patients. Ongoing continuing
medical education courses will include
programs related to the use of the
instrument and the results of the
research investigations, Application
received by Commissioner of Customs:
May 31, 1985,

Docket No. 85-208. Applicant: North
Dakota State Soil Conseyvation
Committes, State Highway Building,
Capitol Grounds, Room 213, Bismarck,
ND 58505. Instrument: Electromagnetic
Ground Conductivity Meter, Model EM-
38 and Accessories. Manufacturer:
Geonics Ltd., Canada. Intended use: The
instrument Is intended to be used to
identify, delincate and map soils
affected by salt concentrations to
provide soils information in regards to
salinity to land users. Application
received by Commissioner of Customs:
Muay 31, 1985.

Docket No. 85-210. Applicant: Mayo
Foundation, 200 First Street SW.,
Rochester, MN 55905, Instrument:
Kidney Lithotripter. Manufacturer:
Dornier Systems GmbH, West Germany.
Intended use: The instrument is
intended to he vsed to destroy rena! and
ureteral stones and study the patients
undergoing the routine clinical
application of the instrument. In
addition, the instrument will be used to
train residents and staff in the use of the
machine. Information generated by the
investigation of the use of the
instrument will be written up and
disseminated via appropriate medical
journals and by presentation of such
information at national meetings.
Application received by Commissioner
of Customs: May 31, 1885.

Docket No. 85-211. Applicant:
University of Rochester Madical Center,
Purchasing Services, 70 Goler House,
Rochester, NY 14820. Instrument:
Microscope Photometer, Model MPV 3
with Accessories. Manufacturer: Leitz
Wetzlar, West Germany. Intended use:
The instrument is intended to be used
for studies of oxygen transport and
blood Mow, Application received by
Commissioner of Custams. May 31, 1985.

Docket No. 85-212. Applicant:
University of California, Los Angeles,
Department of Chemistry and
Biochemistry, 405 Hilgard Avenue, Los
Angeles, CA 90024. Instrument: NMR
Spectrometer, Model AM00,
Manufacturer: Bruker Analytik GmbH,
West Germany. Intended use: This
instrument will be used by a large base
of research workers investigating a wide
variety of problems in chemistry,
biochemistry, and cel! biology. Problems
being investigated by the prime user
group incinde (1) an investigation of the
pathways of ammonia assimilation in
Neurospora crassa, (2) a study of the
pathways of arginine degradation in
Klebsiella aerogenes, (3] the possible
association of vacuolar arginine with
polyphosphates in NV, crassa, (4) studies
of complexation phenomena as models
of enzymic catalysis, biological control
mechanisms, immunological response,

processing of genetic information,
ionophore transport, and drug action, (5)
elucidation of the molecular mechanism
of visual transduction, (6) the
mechanisms of voltage-dependent
conformational transitions in membrane
proteins, (7) the total synthesis of
complex natural products, (8)
determination of the solution
conformation of drugs and their
interactions with DNA, (9)
investigations of the reversible reactions
that occur at enzyme catalytic sites, (10)
the determination of relatively low
energy conformational barriers in
solution, (11} characterization of
carborane and metallocarborane
clusters as catalysts, and (12)
characterization of mixed metal cluster
complexes and mode! coal compounds.
The instrument will also be used by
graduate students with B.S, degrees in
their research that is required to obtlain
the Ph. D. degree. Application received
by Commisslaner of Customs: May 31,
1985,

Docket No. 85-214. Applicant:
University of Pittsburgh, 3700 O'Hara
Street, 848 Benedum Hall, Pitisburgh, PA
15201, Instrument: Electron Microacope,
Mode! JEM-200CX with Accessories.
Manufacturer: JEOL, Japan. Intended
use: The instrument is intended to be
used for study of phase transformations
in {1) metallic, ceramic and polymeric
systems, (2) mechanical propertics, (3)
high temperature corrosion and
oxidation, (4) magnetic materials, (5)
phases in glasses and ceramics, (8)
morphology of polymer phases and (7)
morphology of catalysts, Specific aress
of research include the following:

(1} Research on high temperature
materials, hot corrosion and ox/dation
of superalloys.

{2} Physical metallurgy, phase
transformations, magnetic materials;

{3} Physical metallurgy,
thermomechanical processing,
engineering steels;

(4) Polymers, morphology and
crystailization;

(5) Ceramics, hot corrosion, electronic
ceramics;

(6) Ion implantation, nuclear physics:
and

{7} Catalysts, morphology and life.

The instrument will also be used for
teaching purposes in such courses as:
Electron Microscopy of Materials,
Materials Science and Crystallograpy.
Application received by Commissioner
of Customs: June 3, 1965, :

Docket No. 85-218. Applicant: Marine
Biological Labaratory, Woods Hale. MA
02543. Instrument: Imaging Photon
Detector. Manufacturer: Instrument
Technology, Ltd., United Kingdom.
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28001

Intended use: The instrument is
intended to be used for investigation of
chemiluminescent patterns indicating
free calcium gradients in Aequorin-
loaded eggs. Application received by
Commissioner of Customs: June 5, 1985.

Docket No. 85-219. Applicant: Baylor
College of Medicine (USDA/ARS)
Children's Nutrition Research Center,
6608 Fannin Street, Medical Towers
Building, Room 519, Houston, TX 77030.
Instrument: Gas-isotope-Ratio Mass
Spectrometer, Model Delta-E with
Accessories. Manufacturer: Finnigan
MAT Corporation, Wes! Germany.
Intended use: The instrument is
intended to be used for studies of breath
water vapor, breath carbon dioxide,
urine, plasma, serum, saliva, breast milk,
feces, perspiration, tears, urea, amino
acids and fatty acids. Experiments to be
conducted will include the following:

(1) Natural abundances experiment to
determine the partitioning of hydrogen,
carbon, oxygen and nitrogen in man. (2)
Body composition experiment to
validate the feasibility of the isotope
dilution technique using *H and *O
labeled water for total body water
determination in differnet populations.
(3) Miniature pig experiment to validate
the isotope dilution technique using *H
and " O in miniature pigs against
classical desiccation method and to
determine the extent of isotope
exchange between body water, body fat,
and body protein using miniature pigs.
(4) Energy expenditure experiment to
evaluate the accuracy and precision of
the doubly-labeled water technique for
energy expenditure measurement in
man. Application received by
Commissioner of Customs: June 5, 1985,

Docket No. 85-220. Applicant: Woods
Hole Oceanographic Institution,
Chemistry Department, Woods Hole,
MA 02543, Instrument: Mass
Spectrometer, Model VG54 with
Accessories. Manufacturer; VG Isotopes
Ltd., United Kingdom. Intended use: The
instrument will be used for
measurement of trace element and
isotopic variations in continental and
oceanic igneous rocks, sediments, and
sea water during basic research in earth
science and oceanography. The
materials to be analyzed will be solid
elements that are present in natural
rock, mineral or water samples. In
addition, the instrument will be used for
educational purposes by Ph.D.
candidates and students pursuing
studies in isolope geochemistry.
Application received by Commissioner
of Customs: June 5, 1985,

Docket No. 85-221. Applicant: Boston
University School of Medicine, School of
Public Health, 80 East Concord Street,
Boston, MA 02118. Instrument: Flectron

Microscope, Model JEM-100CX1L
Manufacturer: JEOL, Ltd., Japan.
Intended use: Studies of pathogenic
bacteria, bacterial plasmids and DNA,
viruses, proteins to obtain &
fundamental understanding of the
‘virulence’ factors associated with
bacterial pathogens with respect to their
epidemiology and function in the
pathogenic process, and the regulation
of their expression and to decipher the
basic mechanisms involved in the
determination of viral capsid size. The
instrument will also be used 1o teach
electron microscopy techniques 1o
graduate and medical students and
postdoctoral research fellows.
Application received by Commissioner
of Customs: June 5, 1985.

Docket No. 85-222. Applicant: Cornell
University, Ithaca, NY 14853,
Instrument: Laser, Mode! PLS 20.
Manufacturer; Opto-Electronics, Inc.,
Canada. Intended use: Studies of the
picosecond response of optical
detectors. Application received by
Commissioner of Customs: June 5, 1985.
(Catalog of Federal Domestic Assistunce

Program No. 11105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory lmport Programs
Staff.

[FR Doc. 85-16310 Filed 7-8-85; 8:45 am|
BILLING CODE 3510-D5-M

Denis J. Fife et al.; Order Modifying
Temporary Denial of Export Privileges

In the matter of: Denis §, Fife, individually
und doing business as Dimension Systems
Lid., UK. and Anthony Chan a/k/a Chan
Su;m-Tul Anthony and WYSH Data Systems,
L.

By order of December 6, 1584 (49 FR
48501 (December 13, 1964)), Denis J. Fife,
individually and doing business as
Dimension Systems Ltd., UK., Anthony
Chan and Wysh Data Systems, Ltd.
were temporarily denied all privileges of
participating, in any manner or capacity,
in transactions involving the export of
U.S.-origin commodities or technical
data, pursuant to § 388.19 of the Export
Administration Regulations {currently
codified at 15 CFR Parls 3658-399 [1985))
(the Regulations) until the final
disposition of a criminal indictment
against the respondents and any
administrative proceedings that might
be brought against them. The United
States Department of Commerce
(Department) and Denis J. Fife have
moved to modify that Order by
suspending it as regards Denls ]. Fife,
individually and doing business as
Dimension Systems Ltd.. UK.,
(hereinafter collectively referred to as

Fife), until the entry of an Order
disposing of any administrative
proceeding against Fife or December 6,
1986, wh::g\ever occurs first.

On February 20, 1985, Fife pled guilty
to one count of a criminal indictment.
The plea agreement between Fife and
the Department of Justice provides that
Fife's export privileges would be denied
from December 8, 1984, the date of the
temporary denial order, through
December 8, 1986. It further stated that
the period of denial after June 1, 1985
would be suspended provided the
defendant commits no further violations
of the Export Administration Act of
1979, as amended (50 U.S.C. app. 2401~
2420 {1982)) (the Act),' during the period
of suspension.

Based upon the provisions of the plea
agreément, I find that an order
modifying the December 6, 1984 Order
as it applies to Denis J. File, individually
and doing business as Dimension
Systems Ltd.. UK., as proposed above
above is warranted and that so
modifying this Order will not jeopardize
its purpose.

Accordingly, it is hereby—

Ordered that, effective immediately,
the Order of December 6, 1984 is
modified by suspending the Order as
regards the following respondents;
Denis ]. Fife, individually and doing

business as Dimension Systems Lid.,

U.K., with addresses al both 13 Elm

Grove Road, Earling, London, W5

England;

and

The Counting House, 352 Pinner Road
North Harrow, Middlesex, England
A copy of this Modification of the

Order of December 6, 1984 shall be

served upon Denis J. Fife and Dimension

Systems Ltd., UK., and a copy of this

Modification shall be published in the

Federal Register.

Duted: June 28, 1965,

Thomas W. Hoya,

Hearing Commissioner.

[FR Doc. 8516211 Filed 7-8-85; 8:45 am|

BILLING CODE 3510-DT-M

[Case No. 661)

Kurt Behrens; Order Moditying
Temporary Denial of Export Privileges

in the matter of: Kurt Behrens,
Elisubethbrunnen 5, 5442 Mendig. Federn!

'The nuthotity granted by the Act terminated on
March 30, 1684. The Regulations hove been
continued in effect by Executive Order 12470, 98 FR
13009, April 3, 1984, under the nuthority of the
International Emesgency Economic Powers Act (50
US.C.17m-1706 (1882))
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Republic of Cermany, and Delta-Avia
Fluggerate CMBH, Heliport, D-5405
Ochtendung, Federal Republic of Germany,
and Flugplatz, D-5406 Winningen, Federal
Republic of Cermany.

By Order of February 1, 1985 (50 FR
5288, Febraury 7, 1985) (the “Order”), the
above named Respondents and eight
related parties were temporarily denied,
pursuant to § 388.19 of the Export
Administration Regulations (15 CFR
Parts 368-399 (1984)), a!l privileges of
participating in any manner or capacity
in the export of U.S.-origin commodities
or technical data. The U.S, Department
of Commerce (the “Department"”) has
now moved to modify the Order by
deleting, from the listing of related
parties in Paragraph II1, National
Helicopter Service and Engineering
Company, on the ground that it has no
relationship with any respondent or
other related party such that it need be
named as a related party.

Based on the statement made by the
Department, I find that the requested
motion is justified, and that granting it
will not jeopardize the purpose of the
Order.

Accordingly, it is hereby ordered that
the Order of February 1, 1985 is modified
by deleting, from the listing of related
parties in Paragraph III: National
Helicopter Service and Engineering
Company, 16800 Roscoe Boulevard, Van
Nuys, CA 91408.

This Modification of the Order is
effective immediately.

Dated: June 28, 1985.
Thomas W. Hoya,
Hearing Commissioner.
[FR Doc. 85-16212 Filed 7-8-85; 8:45 am]
BILLING CODE 3510-DT-M

National Oceanic and Atmospheric
Administration

Experimental Fishing Permit; Paclfic
Coast Groundfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of experimental fishing
permit application and request for
comments.

SUMMARY: This notice acknowledges
receipt of an experimental fishing permit
(EFP) application and announces a
public comment period. The applicant
proposes to delay sorting mid-water
trawl catches of Pacific whiting until the
catches are landed. The regulations
require that catches be sorted at sea and
all salmon immediately be returned to
the water. An EFP, if granted, would
allow a fishing practice which otherwise

would be prohibited by Federal
regulation.

DATE: Comments on this application
must be received by July 11, 1985,
ADDRESS: Send comments to Rolland A.
Schmitten, Regional Director, Northwest
Region, National Marine Fisheries
Service, 7600 Sand Point Way NE. Bldg.
1, Seattle, WA 98115,

FOR FURTHER INFORMATION CONTACT:
Roiland A. Schmitten, 206-526-6150.

SUPPLEMENTARY INFORMATION: The
Pacific Coast Groundfish Fishery
Management Plan (FMP) and
implementing regulations specify that an
EFP may be issued to authorize fishing
that otherwise would be prohibited.

An EFP application was received
which proposes to delay until landing
the sorting of salmon taken in a mid-
water trawl [ishery targeting on Pacific
whiting. By delaying sorting until the
time of landing the applicant expects to
reduce handling and reduce the time
before the whiting are placed in the fish
hold and preserved with ice. Whiting
deteriorate rapidly after death, and
reduced handling and prompt
preservation is essential to maintain
product quality when shoreside
processing is involved.

The regulations at § 883.7(i) prohibit
the retention of salmon caught in trawl
nets, among other types of fishing gear.
The normal practice on groundfish trawl
vessels is to sort the catch from each
tow before storing it in the hold. Species
and sizes of fish that are not marketable
are discarded during this sorting and
salmon also are returned to the sea.
Currently, any salmon taken in a trawl
and placed in the hold (not returned to
the sea immediately) in considered to be
retained in violation of § 633.7(i).

The application under consideration is
summarized below and is available for
public review at the Regional Director's
office during the public comment period
(see “ADDRESS™). The decision to grant
or deny this EFP application will be
based on the information in the
completed application, willingness of
the applicant to comply with the terms
and conditions of the EFP, advice from
the California Fish and Game
Department, the Oregon Department of
Fish and Wildlife, the Washington
Department of Fisheries, the U.S. Coast
Guard, the Pacific Fishery Management
Council, and the public.

(1) Purpose and significance. The
purpose of this experiment is to
demonstrate that Pacific whiting catches
can be handled in this manner without
significant impact on salmon stocks and
that the quality of Pacific whiting is
maintained at a higher level if it is
immediately iced (and sorting is

delayed). One impediment to
development of a wholly domestic
Pacific whiting fishery is that the flesh
of whiting deteriorates rapidly after
death if not refrigerated promptly.
Consequently, it is important for the
vesgels to make short tows and to
preserve the catch without delay. If the
catch must be sorted on deck to remove
any salmon which may be in the catch,
whiting quality will suffer due to excess
handling and delayed refrigeration,

(2) Vessel. The vessel the applicant
proposes to use is 69 feet in length, 100
gross tons, and 75 net tons.

(3) Species. The applicant intends to
target on Pacific whiting. He also
expects incidental catches of rockfish
and some salmon. The whiting catch
would be sold to a local, shore-based
processor. Incidental catches of rockfish
would be sold to local processors as
well, subject to any existing Federal and
State regulations. Incidentally-caught
salmon would be sorted from the catch
at the processing plant and turned over
to the Oregon Department of Fish and
Wildlife for disposition.

(4) Time. The operation would take
place from June through October 1985.

(5) Place. Rogue River, Oregon, to
Newport, Oregon.

(6) Gear. A mid-water 546 Polish rope
trawl will be used which is legal gear
under thé current regulation.

(16 U.S.C, 1801 et s8q.)
Dated: July 3, 1985,
Carmen }J. Blondin,
Deputy Assistant Administrator for Fisheries

Resource Manogement, National Marine
Fisheries Service.

[FR Doc. 85-16219 Filed 7-8-85; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR THE ¥
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Limits for Certain Cotton and Man-
Made Fiber Textile Products Produced
or Manufactured In Indonesia;
Correction

July 3, 1985.

On July 1, 1885 a notice was published
in the Federal Register (50 FR 27040)
which established limits for specified
categories of cotton and man-made fiber
textile products, produced or
manufactured in Indonesia. In the
penultimate sentence of paragraph 2 of
the notice document and in the final
sentence of paragraph 1 of the letter to
the Commissioner of Customs which
followed that notice, the words
“exported during” should be changed to
read “subject to." Also in paragraph 1 of
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the letter to the Commissioner of
Customs the previous restraint period
indicated for Category 341 should be
changed to “July 1, 1884-June 30, 1985."
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 85-16304 Filed 7-8-85; 8:45 am|
BLLING CODE 3510-DR-M

Extending Coverage of Export Visa
Requirement To Include Certain Man-
Made Fiber Textile Produced or
Manufactured in Talwan

July 3, 1985

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972
s amended, has issued the directive
published below to the Commissioner of
Customs to be effective on July 22, 1985.
For further information contact Eve
Anderson, International Trade
Specialist, Office of Textiles and
Apparel, US. Department of Commerce,
[202) 3774212,

Background

Under the terms of the agreement
effected by exchange of notes dated
December 1, 1982, the American
Institute in Taiwan (AIT) and
Coordination Council for North
American Affairs (CCNAA) have agreed
to further amend the existing export visa
requirement to include braided luggage,
handbags and flatgoods of man-made
fibers in Calegory 670pt., which will be
visaed as follows:
670-U—Braided luggage in TSUSA
number 706.3420

670-A—Braided handbags in TSUSA
number 706.3410

670-T—Braided flatgoods in TSUSA
number 706.3430

This coverage is in addition to the
coverage of cotton, wool and man-made
fiber textiles and textile products
described in the CITA directive of
September 27, 1972, as previously
amended. The visa stamp is not f)eing
changed and the official authorized to
t5ue visas also remains unchanged at
this time,

_The expanded visa coverage will be
eifective on July 22, 1985 for the
aforementioned products in Category
670pt., produced or manufactured in
laiwan and exported on and after July
22,1885. Merchandise in this category
exported before July 22, 1985 will not
denied entry for lack of a visa.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709). as

amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), July
16, 1984 (49 FR 28754), November 9, 1984
(49 FR 44782), and in Statistical
Headnote 5, Schedule 3 of the TARIFF
SCHEDULES OF THE UNITED STATES
ANNOTATED (1985),

Water C. Lenaghan,

Chairman, Committee for the
Impelementation on Textile Agreemunts.

July 3, 1885.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury.
Washington, D.C. 20229

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of September 27, 1972, as amended,
which established an export visa requirement
for certain cotton, wool and man-made fiber
textile and textile products or manufuctured
in Taiwan.

Effective on July 22, 1985, the directive of
September 27, 1972 is hereby further
amended to provide that man-mada fiber
textile produots in parts of Category 670
exported on and after July 22, 1985, will be
visaed as followed:
670-U-Only TSUSA mumber 706.3420
670-A-Only TSUSA number 7063410
870-T-Only TSUSA number 706.3430

Merchandise in the forgoing parts of
Category 670 exported before July 22, 1085
shall not be denied entry for lack of a visa.

The Committee for the Implementation of
Textile Agreements has determined that this
action fulls within the foreign affairs
exceplion to the rulemaking provisions of 5
U.5.C. 553.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 85-16213 Filed 7-8-85; 8:45 am|
BILLING CODE 3510-DR-M

CONSUMER PRODUCT SAFETY
COMMISSION

Chronic Hazard Advisory Panel on
Di{2-Ethylhexyl)Phthalate; Avaiiability
of Draft Report for Public Comment -

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of availability of draft
report and possible meeting.

SUMMARY: A Chronic Hazard Advisory
Panel, established by the Commission to
provide advice about the potential
chronic hazards presented by Di(2-
ethylhexyl)phthalate (DEHP) in
consumer products, solicits public
comment on its draft report to the

Commission. If the Panel deems it
necessary, it may hold a meeting, which
the public may attend. to review the
public comments that are submitted in
response o its draft report to the
Commission.

DATES: The Panel's draft report is
expected to be available on July 15,
1985, Written comments on the draft
report should be received by the Office
of the Secretary, at the address shown
below, by August 14, 1985, If the Panel
deems it necessary, it will meet to
discuss the comments on its draft report
on August 23, 1985; the meeting will start
al 8:00 am, is expected to conclude by
5:00 pm, and will be open to the public.

ADDRESSES: Comments on the draft
report should be mailed to the Chronic
Hazard Advisory Panel on DEHP, Office
of the Secretary, Consumer Product
Safety Commisson, Washington, D.C.
20207, or delivered to the Reading Room,
Consumer Product Safety Commission,
8th Floor, 1111 18th Street, NW.,
Washington, D.C. Copies of the draft
report may be obtained from the Office
of the Secretary. The meeting of the
Pane! to discuss comments, if held, will
be in room 456, 5401 Westbard Avenue,
Bethesda, Maryland.

FOR FURTHER INFORMATION CONTACT:
Sadye Dunn, Office of the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207; (301) 492-6800.

SUPPLEMENTARY INFORMATION: The
Chronic Hazard Advisory Panel on
DEHP is a seven-member group which
the Commission established to advise it
concerning the potential chronic hazard
of cancer associated with the use of
consumer products containing DEHP.
The Panel, convened in January, 1985, is
addressing the concern that the
presence of DEHP as a plasticizer in
children's products may result in a
substantial exposure of children to a
substance that is known to cause cancer
in animals. The Panel soliciis comment
on its known to cause cancer in animals,
The Panel solicits comments on its draft
report to the Commission, which is
expected to be available by July 15,
1685, Copies of the draft report may be
obtained from the Office of the
Secretary,

Depending on comments received
during scientific peer review of the draft
Panel report and on written public
comments on the report which are
received by August 14, 1985, the Panel
may decide to hold a meeting to discuss
the issues raised by the comments. The
meeting, if held, will be on August 23,
1985, and will be open for observation
by the public. For further information
concerning whether a meeting will be
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held, contact Sadye Dunn after August

15, 1985 at the address shown above.
Dated: July 3, 1985,

Sadye E. Dunn,

Sacretary, Consumer Product Safety

Commission.

[FR Doc. 85-16311 Filed 7-8-85; 8:45 am)|
BILLING CODE 6355-01-M

Notification of Request for Approval of
Survey of Residential Users of Gas-
Fueled Applicances

AGeNCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1981 (44
U.S.C. 3501 et seq.), the Consumer
Product Safety Commission has
submnitted to the Office of Management
and Budge! a request for approval of a
survey of residential users of gas-fueled
appliances concerning their experiences
relighting pilot lights of those
appliances.

Information about fires and
explosions associated with water
heaters available to the Commission
indicates that water heaters which
utilize liquid petroleum (LP) gas as the
fuel are more frequently involved in
such incidents than water heaters which
utilize natural gas. The Commission
proposes to survey persons living in
residences with appliances which utilize
LP gas as a fuel and persons living in
residences with appliances which utilize
natural gas to obtain information about
the frequency with which pilot lights of
those appliances extinguish; experiences
of persons who have relighted pilot
lights; and practices of gas suppliers in
refilling LP gas cylinders or tanks.

The Commission will use the
information from this survey in
conjunction with other information and
data to determine if redesign of
appliance controls and gas valves may
result in reduction of fires and
explosions associated with gas-fueled
appliances, and if residential users need
additional information about safe
operation of such appliances.

Additional Delails About the Requested
Approval for Collection of Information

Agency Address: Consumer Product
Safety Commission, 1111 18th the Street,
N.W., Washington, D.C. 20207.

Title of Information Collection:
Consumer Use of Gas-Fired Appliances.
Type of Request: Approval olP a new

plan.

Frequency of Collection: One time.

General Description of Respondents:
Persons who live in residences with

appliances which utilize LP gas or
natural gas as fuel.

Estimated Number of Respondents:
25,000 for screening questions; 1,400 for
telephone interview.

Estimated Number of hours of All
Respondents: 307

Comments: Comments on this request
for approval of collection information
should be addressed to Andy Velez-
Rivera, Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503; telephone: (202)
395-7340. Copies of the request for
approval of collection of information are
available from Francine Shacter, Office
of Budget, Program Planning, and
Evaluation, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone: (301) 492-6529.

is is not a proposal to which 44

U.S.C. 3504(h) is applicable.

Dated: July 3, 1085.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 85-16312 Filed 7-8-85; 845 am|
BILLING CODE 355-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

Advisory Group on Eiectron Devices;
Closed Meeting

SUMMARY: Working Group D
(Production) of the DoD Advisory Group
on Electron devices (AGED) announces
a closed session meeting.

DATE: The meeting will be held at 8:00
a.m., Tuesday, 6 August 1985.

ADDRESS: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, One
Crystal Park, Suite 307, Arlington,
Virginia 22202,

FOR FURTHER INFORMATION CONTACT:
Thomas Henion, AGED Secretrariat, 201
Varick Street, New York, 10014,
SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. The Working Group D area

includes all production aspects of
critical electronic components for the
defense electronic supply base; the
transition of components from research
and development into production, e.g.,
manufacturing technology; policy and
acquisition steps necessary to insure
that there is a sufficient domestic supply
base for critical electronic components;
and steps necessary to insure the
continuing availability of skilled people
to support the critical electronic
component supply base. The review will
include classified program details
throughout,

In accordance with section 10{(d) of
Pub. L. No. 92-483, as amended, (5
U.S.C. App, 11 10(d) (1982)), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

Dated: July 2, 1985,

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Dco. 85-16301 Filed 7-8-85; 8:45 am]
BILLING CODE 3710-01-M

Defense Intelligence Agency Scientific
Advisory Committee; Canceliation of
Closed Meeting

AGENCY: Defense Intelligence Agency
Scientific Advisory Committee, DoD.

ACTION: Notice of cancellation of closed
meeting.

SUMMARY: Notice is hereby given that
the closed meeting of the DIA Scienliiic
Advisory Committee Intelligence
Communications Architecture (INCA)
Panel, scheduled for 3 July 1985, that
was announced in the Federal Register
on Tuesday, 18 June 1985 (Vol. 50, FR
25292) has been cancelled.
FOR FURTHER INFORMATION CONTACT:
Lt. Col. Harold E. Linton, USAF,
Executive Secretary, DIA Scientific
Advisory Committee, Washington, D.C.
20301 (202/373-4930).

Dated: July 3, 1985,
Patricia H. Means,
OSD Federal Register Liaison Officer.
Department of Defense.
[FR Doc. 85-16302 Filed 7-8-85; 8:45 am]
BRLLING COOE 3610-01-M

Education Benefits Board of Actuarie®
Meeting
AGENCY: Department of Defense

Education Benefits of Board of
Actuaries, DoD.
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acnion: Notice of meeting.

suMmARY: A meeting of the board has
heen scheduled to execute the
provisions of Chapter 101, title 10,
United States Code (10 U.S.C. 2006(e) et.
sep.). The Board shall review DoD
actuarial methods and assumptions to
be used in the valuation of the Gl Bill.
Persons desiring to 1) attend the DoD
Education Benefits Board of Actuaries
meeting or 2) make an oral presentation
or submit 8 written statement for
consideration at the meeting must notify
Ms. Kathy Greenstreet at 696-5793 by
July 10, 1985, Notice of this meeting is
required under the Federal Advisory
Committee Act.
DATE: July 15, 1885, 9:00 a.m. to 4:00 p.m.
ADDRESS: Room 1E801, the Pentagon
[River Entrance).
FOR FURTHER INFORMATION CONTACT:
Toni Hustead, Executive Secretary,
Defense Manpower Data Center, 4th
floor, 1600 Wilson Boulevard, Arlington,
VA 22209, (202) 696-5869.

Dated: July 2, 1985.
Patricia H. Means,
0S0 Federal Register Liaison Officer.
Department of Defense.
[FR Doc. 85-16303 Filed 7-8-85; 8:45 am]
BLUNG COOE 3810-01-M

Department of the Army

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science
Hoard (ASB).

Dates of meeting: Thursday & Friday, July
25, & 265 1685, .

Times of meeting: 0830-1700 hours both
days {Closed),

Places: BMD Program Office, Crystal City,
VA on July 25, and Pentagon, Washington,
C on July 26,

Agenda: The Army Science Board Ad Hoc
Sabgroup on Ballstic Missile Defense Follow
n will meet 1o discuss Terminal Imaging
adar and Battle Management C ® of
e inal Defense. This meeting will be
0sed 1o the public in accordance with
tction 552b(c) of Title 5, U.S.C.. specifically
ubparagraph (1) thereof, and Title 5 U.S.C.,
ppendix 1, subsection 10{d). The classified

d nonclassified matters to be discussed are
inextricably intertwined so as to preclude..
ciing any portion of the meeting, The ASB

dministrative Officer, Sally Warner, may be

Macted for further information at (202) 695-
8 ot 695-7046.

lly A. Warner,

Iministrative Officer, Army Science Boord.
Doc. 85-16229 Filed 7-8-85; 8:45 am]
NG CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with section 10({a)(2) of
the Federal Advisory Committee Act
(Pub. L, 92-463), announcement is made
of the following Committee Meeting:

Name of the committee: Army Science
Board (ASB),

Dates of meeting: Wednesday, July 31,
1985.

Times of meeting: 0800-1700 hours
[Closed).

Place: The Pentagon Washington, D.C.

Agenda: The Army Science Board 1985
Summer Study on Manpower Implications of
Logistic Support for AirLand Battle—Chair
and three subpanel Chairs (Active/U.S. Army
Reserve, Army National Guard, and
Mobilization Base/Industrial Perspective)}—
will meet to draft a final report. This meeting
will be closed to the public in accordance
with section 552(c) of Title 5, US.C.,
specifically subparagraph (1) thereof, and
Title 5, U.S,C., Appendix 1, subsection 10(d).
The classified and nonclassified matters to
be discussed are so inextricably intertwined
50 a8 to preclude opening any portion of the
meeting. The ASB Administrative Officer,
Sally Wamer, may be contacted for further
information at (202) 695-3039 or 695-7046.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 85-16230 Filed 7-8-85; 8:45 am)
BILLING CODE 3710-08-M

Military Traffic Management
Command; Military Personal Property
Claims Symposium; Open Meeting

Announcement is made of a meeting
of the Military Personal Property Claims
Symposium. This meeting will be held
on 7 August 1985 at the Headquarters,
Military Traffic Management Command,
5611 Columbia Pike, Falls Church,
Virginia, and will convene at 0930 hours
and adjourn at approximately 1500
hours.

Proposed Agenda

The purpose of the Symposium is to
provide an open discussion and free
exchange of ideas with the public on
procedural changes to the Personal
Property Traffic Management Regulation
(DoD 4500.34-R), and the handling of
other matters of mutual interest relating
to claims actions concerning the
Department of Defense Personal
Property Movement and Storage
Program.

All interested persons desiring to
submit topics to be discussed should
contact the Commander, Military Traffic
Management Command, ATTN: MT-
PPM, at telephone number 756-1600,
between 07001530 hours. Topics to be

discussed should be received on or
before 25 July 1985.

Robert F. Waldman,

Deputy Director, Directorate of Personal
Property.

[FR Doc. 85-16198 Filed 7-8-85; 8:45 am|
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education

New Awards Under the
Assistance Migrant Program for Fiscal
Year 1986; Application Notice

AGENCY: Department of Education.

ACTION: Application Natice for New
Awards under the College Assistance
Migrant Program for Fiscal Year 1966
(School Year 1986-87).

SUMMARY: Applications are invited for
new awards under the College
Assistance Migrant Program (CAMP).

The authority for this program is
contained in section 418A of Title IV of
the Higher Education Act, as amended
by Pub. L. 96-374. (20 U.S.C. 1070d-2)

The program provides funds to assist
grantees in the design and
implementation of projects that address
the special educational needs of
students who are engaged, or whose
families are engaged, in migrant and
other seasonal farmwork. The projects
may include academic and support
services as well as financial assistance
to eligible students who are enrolled or
admitted for enrollment on a full-time
basis in the first academic year at the
participating institutions of higher
education (IHEs),

Eligible applicants are IHEs and other
public or nonprofit private agencies in
cooperation with IHEs.

Closing date for transmittal of
applications: Applications for new
awards must be mailed or hand
delivered on or before September 19,
1985.

Applications delivered by mail:
Applications sent by mail must be
addressed to the U.S, Department of
Education, Application Control Center,
Attention: 84.149, 400 Maryland Avenue,
S.W., Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

{1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.
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(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S, Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Fach late applicant will be notified that
its application will not be considered.

Applications delivered by hand:
Applications that are hand delivered
ynust be taken to the U.S, Department of
Education, Application Control Centrr,
Room 5673, Regional Office Building #3,
7th and D Streets, S, W., Washington,
D.C.

The Application Control Center will
accept hand-delivered applications
between 8:00 a.m. and 4:00 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
helidays, Applications that are hand
delivered will not be accepted by the
Application Control Center after 4:00
p.m. on the closing date.

Program information: The Secretary
awards CAMP grants to IHEs and other
agencies, in cooperation with IHEs, for
projects of academic and support
service and financial assistance to
address the special educational needs of
migratory and seasonal farmworker
students and to enhance the opportunity
of these students for success at the
postsecondary education level.

The Secretary makes these grants lo
IHEs and other agencies, in cooperation
with IHEs, to assist migratory and
seasonal farmworker students who are
enrolled or are admitted for enrollment
on a full-time basis in the first academic
year at an [HE. CAMP provides
assistance to help migratory and
seasonal farmworker students in—

(1) Making the transition from
secondary school to postsecondary
school;

(2] Generaling the motivation
necessary to succeed in postsecondary
school; and

(3) Developing the shills necessary to
succeed in postsecondary school.

Application forms: Application forms
and program information packages are
expected to be available by August 1,
1985, These may be obtained by writing
to Division of Migrant Education, Office
of Elementary and Secondary

Education, U.S. Department of
Education, 400 Maryland Avenue, SW,
{Regional Office Building 3, Room 3618},
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. However, the program
information package is only intended to
aid applicants in applying for assistance
under this program. Nothing in the
program information package is
intended to impose any paperwork,
application content, reporting, or grantee
performance requirements beyond those
specifically imposed under the statute
and regulations.

The Secretary strongly urges that the
narrative portion of the application not
exceed 25 pages.

The Secretary further urges that
applicants not submit information that is
not requested.

(Approved by the Office of Management
and Budget under control number 1810-
0055).

Available funds: The Department of
Education has not requested funds for
CAMRP for Fiscal Year (FY) 1986.
However, applications are invited to
allow sufficient time to evalvate
applications and complete processing
prior to the end of the fiscal year in the
event that funds are appropriated for the
program. Program services are intended
to serve eligible participants in the 1986-
87 school year.

In FY 1988, it is expected that grant
funds will support six (6] projects. With
an anticipated appropriation of
$1,200,000, most awards will range
between $150,000 and $250,000. These
estimates do not bind the U.S.
Department of Education to a specific
number of grants, or to the amount of
any grant, unless that amount is
other wise specified by statute or
regulations.

Applicable regulations: The following
regulations apply to this program:

{a) The regulations governing the
Migrant Education High School
Equivalency Program (HEP) and College
Assistance Migrant Program (CAMP]} in
34 CFR Part 208,

(b) The Education Department
General Administrative Regulations
(EDGAR), 34 CFR Parts 74, 75, 77, and
78.

FOR FURTHER INFORMATION CONTACT:
Mr. Louis J. McGuinness, Director,
Division of Migrant Education, Office of
Elementary and Secondary Education,
400 Maryland Avenue, SW. (Regional
Office Building 3, Room 3616},
Washington, D.C. 20202. Telephone (202}
245-2722.

(20 U.S.C. 1070d-2)
(Catalog of Federal Domestic Assistunce No
84.149, Migrant Education—College
Assistance Migrant Program)

Dated: july 3, 1985,
Lawrence F. Davenport,

Assistant Secretary for Elementary and
Secondary Education.

|FR Doc. 85-16279 Filed 7-8-85; 8:45 am|
BILLING CODE 4000-01-M

New Awards Under the High School

Equivalency Program for Fiscal Year
1986; Application Notice

AGeNcY: Department of Education.

AcTion: Application Notice for New
Awards under the High School
Equivalency Program for Fiscal Year
1986.

SUMMARY: Applications are invited for
new awards under the High School
Equivalency Program (HEP).

The authority for this program is
contained in section 418A of Title IV of
the Higher Education Act, as amended
by Pub. L. 96-374. (20 U.S.C. 1070d-2)

The purpose of HEP is to provide
grants to institutions of higher education
(IHFs) and other agencies, working in
cooperation with IHEs, to design and
fmplement projects of academic, support
service, and financial assistance to
address the special educational needs of
migratory and seasonal farmworker
students who have not earned a
secondary school diploma or its
equivalent.

Eligible applicants are IHEs and other
public or nonprofit private agencies in
cooperation with [HEs.

Closing date for transmittal of
applications: Applications for new
awards must be mailed or hand
delivered on or before September 19,
1985,

Applications delivered by mail:
Applications sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.141, 400 Maryland Avenve,
SW., Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice. o
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Prstal Secretary
of Education.
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If an application is sent through the
USS. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1} A private metered
postmark, or (2] a mail receipt that is not
dated by the U.S, Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at Jeast first class mail.
Each late applicant wil be notified that
its application wiil not be considered.

Applications delivered by hand:
Applications that are band delivered
must be tuken to the U.S, Department of
Education, Application Control Center,
Room 5673, Regional Office Building #3,
7th and D Streets, SW., Washington,

De

The Application Control Center will
accept hand-delivered applications
between 8:00 a.m. and 4:00 p.m.
{Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays. Applications that are hand
delivered will not be accepted by the
Application Control Center after 4:00
p.m. on the closing date.

Program information: The Secretary
swards HEP grants to IHEs and other
agencies, in cooperation with IHEs, for
projects of academic and support
service and financial assistance to
address the special educational needs of
migratory and seasonal farmworker
students and to enhance the opportunity
of these students for success at the
secondary education level.

The Secretary makes these grants to
IHEs and other agencies, in cooperation
with IHEs, to assist migratory and
seasonal farmworker "drop-out”
sfudents in obtaining the equivalency of
a secondary school diploma and
subsequently gaining employment or
being admitted to an IHE or other
postsecondary education or training
program,

Application forms: Application forms
and program information packages are
expected to be available by Augnst 1,
1985. These may be obtained by writing
(o Division of Migrant Education, Office
of Elementary and Secondary
Education, U.S. Department of
Education, 400 Maryland Avenue, SW.
(Regional Office Building 3, Room 3618),
Washington, D.C. 20202

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. However, the program
infarmation package is only intended to
aid applicants in applying for assistance

under this program. Nothing in the
program information package is
intended to impose any paperwork,
application content, reporting, or grantee
performance requirements beyond those
specifically imposed under the statute
and regulations.

The Secretary strongly urges that the
narrative portion of the application not
exceed 25 pages.

The Secretary further urges that
upplications not submit information that
is not requested. (Approved by the
Office of Management and Budget under
control number 1810-0054).

Available funds: The Department of
Education has not requested funds for
HEP for Fiscal Year (FY) 1968. However,
applications are Invited to allow
sufficient time to evaluate applications
and complete processing prior to the end
of the fiscal year in the event that funds
are appropriated for the program.

In FY 1986, it is expected that grant
funds will support 25 projects. With an
anlicipated appropriation of $6.3 million,
most awards will range between
$100,000 and $300,000. These estimates
do not bind the U.S, Department of
Education to a specific number of
grants, or to the amount of any grant,
unless that amount is otherwise
specified by statute or regulations.

Applicabie regulations: The following
reguiations apply to this program:

{a) The regulations governing the
Migrant Education High School
Equivalency Program (HEP) and College
Assistant Migrant Program (CAMP) in
34 CFR Part 206,

(b) The Education Department
General Administrative Regulations
(EDGAR), 34 CFR Parts 74, 75, 77, and
78.

FOR FURTHER INFORMATION CONTACT:
For further information contact Mr.
Louis J. McGuinness, Director, Division
of Migrant Education, Office of
Elementary and Secondary Education,
400 Maryland Avenue, S.W. (Regional
Office Building 3, Roam 3618),
Washington, D.C. 20202. Telephone {202)
245-2722.

{20 U.S.C, 1070d-2)

(Catalog of Federal Domestic Assistance No.
84.141, Migrant Education—tligh School
Equivalency Program)

Dated: July 3, 1985,
Lawrence F. Davesport,
Assistont Secretary for Elementory ond
Secondary Educotion.
{FR Doc. 16278 Piled 7-8-85: 8:45 am}
BILLING CODE ¢000-01-M

Office of Special Education and
Rehabiiitative Services

Training Personnel for the Education
of the Handicapped
Correction

In FR Doc. 85-15155 beginning on page
26029 in the issue of Monday, june 23,
1885, make the following correction:

On page 26031, first column, three
lines from the bottom, “March 17, 1985."
should have read “March 17, 1966.".

BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Issuance of Proposed Remedial Order
To Apache Oil Co., Inc. and
Opportunity for Objection

AGENCY: Economic Regulatory
Administration, Energy.

ACTION: Notice of fssuance of proposed
remedial order to Apache Oil Company,
Ine. and notice of opportunity for
objection.

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby gives notice of a Proposed
Remedial Order which was issued to
Apache Oil Company, Inc. {Apache).
This Proposed Remedial Order charges
that Apache charged prices in excess of
the maximum legal selling price for
motor gasoline during the period
October 1, 1978 through December 31,
1879. The violation amount totals
$164.153 before interest.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from the
Freedom of Information Public Reading
Room (MA-232.1), U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, D.C. 20585, (202) 252~
6020,

Within fifteen (15} days of publication
of this notice, any aggrieved person may
file a Notice of Objection with the Office
of Hearings and Appeals, US.
Departmen! of Energy, Room 6F-055,
1000 Independence Avenue, SW.,,
Washington, D.C. 20585, in accordance
with 10 CFR 205.193. Failure to file a
Notice of Objection shall be deemed to
be an admission of the findings of fact
and conclusions of law stated in the
proposed order. If a Notice of Objection
is not filed in accordance with § 205.193,
the proposed order may be issued as a
final Remedial Order by the Office of
Hearings and Appeals.
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Issued in Washington, D.C. on the 20th day
of June, 1985,
Avrom Landesman,
Director. Office of Enforcement Progroms.
Econvnic Regulatory Administration.
|FR Dog¢. 85-16209 Filed 7-8-85; 8:45 am|
BILLING CODE 6450-01-M

Issuance of Proposed Remedial Order
To Erickson Refining Corp. and
Opportunity For Objection

AGENCY: Economic Regulatory
Administration, Energy.

acTion: Notice of issuance of proposed
remedial order to Erickson Refining
Corporation and notice of opportunity
for objection.

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby gives notice of a Proposed
Remedial Order which issued to
Erickson Refining Corporation
(Erickson). This Proposed Remedial
Order charges that Erickson misreported
its crude oil runs to stills by including
ineligible products in those runs during
the months of November 1978, August
1979 and October 1979 in its Refiners
Monthly Reports, The entitlements
violation amount totals $218,183.16,
before interest. A copy of the Proposed
Remedial Order with confidential
information deleted, may be obtained
from the Freedom of Information Public
Reading Room (MA-232.1), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington. D.C. 20585, (202) 252-6020.

Within fifteen {(15) days of publication
of this notice, any aggrieved person may
file @ Notice of Objection with the Office
of Hearings and Appeals, U.S.
Department of Energy, Room 6F-055.
1000 Independence Avenue, SW.,
Washington, D.C. 20585, in accordance
with 10 CFR 205.193. Failure 1o file a
Notice of Objection shall be deemed to
be an admission of the findings of fact
and conclusions of law stated in the
proposed order. If a Notice of Objection
is not filed in accordance with § 205.193,
the proposed order may be issued as a
final Remedial Order by the Office of
Heurings and Appeals.

Issued in Washington, D.C. on the 20th day
of June, 1985.

Avrom Landesman,

Director. Office of Enforcement Programs.
Economic Regulatory Administration.

|FR Doc. 85-16288 Filed 7-8-85; 8:45 am|
BILLING CODE 6450-01-M

Issuance of Proposed Remedial Order
To North American Petroleum Co. and
Mellon Energy Products Co.
Opportunity for Objection

AGENCY: Economic Regulatory
Administration, Energy.

ACTION: Notice of issuance of proposed
remedial order to North American
Petroleum Company and Mellon Energy
Products Company and notice of
opportunity for objection.

SUMMARY: Pursuant to 10 CFR 205,192(c),
the Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) hereby gives notice of a Proposed
Remedial Order which was issued to
North American Petroleum {NAP) and
Mellon Energy Products (Mellon). This
Proposed Remedial Order charges that
NAP, through its subsidiary Lajet, Inc.,
entered into processing agreement
arrangements with Young Refining
Corporation for the purpose of lowering
its reported crude oil runs to stills so as
to qualify for Small Refiner Bias
entitlements benefits. NAP's actions
were designed to and resulted in the
circumvention and contravention of the
Entitlements Program. Further, the PRO
alleges that NAP misreported its runs to
stills, and NAP and Mellon were part of
the same firm, and that Mellon received
unlawful profits in sales of crude oil and
refined petroleum products to other
entities in the firm. The violation period
covered is from October through
December 1975; January through June
1976; March through May 1977 and July
through November 1977. NAP's
entitlements violations equal $3,356,664,
exclusive of interest. Mellon's intra-firm
markup violations equal $218,092.15,
exclusive of interest.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from the
Freedom of Information Public Reading
Room, MA-232.1, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, D.C. 20585, (202) 252~
6020.

Within fifteen (15) days of publication
of this notice, any aggrieved person may
file a Notice of Objection with the Office
of Hearings and Appeals, U.S.
Department of Energy, Room 6F-055,
1000 Independence Avenue SW.,
Washington, D.C. 20585, in accordance
with 10 CFR 205.193. Failure to file a
Notice of Objection shall be deemed an
admission of the findings of fact and
conclusions of law stated in the
proposed order. If a Notice of Objection
is not filed in accordance with § 205.193.
the proposed order may be issued as a

final Remedial Order by the Office of
Hearings and Appeals.

Issued in Washington, D.C. on the 20th day
of June, 1985,
Avrom Landesman,

Director, Office of Enforcement Programs,
Economic Regulatory Administration.

[FR Doc. 85-16270 Filed 7-8-85; 8:45 am|)
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER85-587-000]

American Electric Power Service
Corp.; Filing

July 1, 1965,

The filing Company submits the
following:

Take notice that on June 24, 1985, the
American Electric Power Service
Corporation (AEP) tendered for filing on
behalf of its affiliate Columbus &
Southern Ohio Electric Company
(C&SOE), which is an AEP affiliated
operating subsidiary, Modification No. 1
dated May 15, 1885 to the Agreement
dated May 1, 1983 (1983 Agreement)
between the City of Westerville, Ohio
(Westerville) and C&SOE. The
Commission has previously designated
this Agreement as C&SOE Rate
Schedule FERC No. 12,

Section 1 of Modification No. 1 revises
Article 3 of the 1983 Agreement by
reducing the Notice period for the
reservation of Transmission Service
from one year to 60 days. Section 2 of
Maodification No. 1 increases the
transmission demand rate for
Transmission Service from $1.50 per
kilowatt per month to $2.00 per kilowatt
per month when C&SOE is the supplying
party. This rate for Transmission
Service is the same as the rates for such |
service presently in effect on the AEP
System and accepted for filing by the
Commission. Section 3 of Modification
No. 1 revises Article 7 of the 1983
Agreement by extending the 1983
Agreement for an additional period of
three years, commencing on August 1,
1986, and thereafter on an annual basis
unless terminated by written notice
given one year in advance.

C&SOE requests an effective date of
July 31, 1985, and therefore requests
waiver of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
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D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules and
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or prolests
should be filed on or before July 15,

1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a parly must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-16333 Filed 7-8-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER85~588-000)

Arizona Public Service Co.; Filing

July 1, 1985,

The filing Company submits the
following:

Take notice that on June 25, 1985,
Arizona Public Service Company
(Arizona) tendered for filing an
Amendment to the Wholesale Power
Supply Agreement (Agreement) between
Arizona and Papago Tribal Utility
Authority (PTUA). Arizona states that
this amendment allows PTU to exercise

its right to reduce its maximum demand -

o 6 MW,

Arizona requests an effective date of
October 12, 1985, and therefore requests
waiver of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.21,
385.214). All such motions or protests
should be filed on or before July 15,

1985. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve lo make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Keaneth F. Plumb,

Secretary,

[FR Doc. 85-16334 Filed 7-8-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. C185-527-000]

Bishop Marketing Corp.; Application
for Blanket Limited Term Certificate of

Public Convenience and Necessity,
Limited Partial Abandonment
Authorization and Declaration of
Limited Jurisdiction

July 2, 1985,

Take notice that on June 26, 1985,
Bishop Marketing Corporation
(“Bishop"), 711 Louisiana, South Tower,
Suite 2670, Houston, Texas 77002, filed
an application pursuant to sections 4
and 7 of the Natural Gas Act, 15 U.S.C.
717¢, 717, and the provisions of 18 CFR
Part 157, for a blanket limited-term
certificate of public convenience and
necessity authorizing Bishop to conduct
a short-term spot sales marketing °
program, hereinafter referred to as
Bishop Marketing Program, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Approval would (1) authorize the sale
of natural gas for resale in interstate
commerce; (2) permit limited-term,
partial abandonment of certain natural
gas sales; (3) confer pre-granted
abandonment authorization for sales of
natural gas made pursuant to the
requested certificate; (4) authorize
transportation of natural gas by
interstate pipeline companies able and
willing to participate in Bishop
Marketing Program; and (5) confer pre-
granted abandonment authorization for
the transportation service allowed under
the requested certificate, Bishop also
requests the Commission to declare that,
with respect to Bishop and its activities,
the Commission will only assert Natural
Gas Act jurisdiction over sales for
resale and transportation for otherwise
exempt from the NGA.

Under Bishop Marketing Program,
Bishop proposes to sell natural gas
qualifying for the section 102, 103, 107
and 108 rates under the Natural Gas
Policy Act of 1978 (NGPA), 15 U.S.C,

§§ 3301-3432. Only contractually
committed gas will be sold. Bishop and
participating producers will seek
temporary releases of gas from the
purchasers in order to meet market
demand for natural gas sales. Releasing
purchasers will be absolved from take-
or-pay liability for any volumes of gas
released and sold under the program.
Arrangements for transporting the
released gas will be made on a case-by-
case basis, *

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 18,
1985, file with the Federal Energy
Regulatory Commission, Washington,

DC 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure {18 CFR
385.211 and 385.214). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to.be taken but will not serve to
make the protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules.

Under the procedure herein provided
for, unless Applicant is otherwise
advised, it will be unnecessary for
Applicant to appear or to be represented
at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 85-16335 Filed 7-8-85; 8:45 am)
BILLING CODE €717-01-M

[ST85-801-000 et al.]

Equitable Gas Co. et al.; Self-
Implementing Transactions

July 3, 1985,

Take notice that the following
transactions have been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission's
Regulations and sections 311 and 312 of
the Natural Gas Policy Act of 1978
(NGPA). The “Recipient” column in the
following table indicates the entity
receiving or purchasing the natural gas
in each transaction.

The "Part 284 Subpart” column in the
following table indicates the type of
transaction. A “B" indicates
transportation by an interstate pipeline
pursuant to § 284.102 of the
Commission's Regulations.

A "C" indicates transportation by an
intrastate pipeline pursuant to § 284.122
of the Commission's Regulations. In
those cases where Commission approval
of a transportation rate is sought
pursuant to §:284.123(b)(2), the table
lists the proposed rate and expiration
date for the 150-day period for staff
action. Any person seeking to
participate in the proceeding to approve
a rate listed in the table should file a
petition to intervene with the Secretary
of the Commission.

A "D" indicates a sale by an
intrastate pipeline pursuant to § 284.142
of the Commission's Regulations and
section 311(b) of the NGPA. Any
interested person may file a complaint
concerning such sales pursuant to
§ 284.147(d) of the Commission's
Regulations.
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An "E" indicates an assignment by an
intrastate pipeline pursuant to § 284.163
of the Commission's Regulations and
section 312 of the NGPA.

An “F(157)" indicates transportation
by an interstate pipeline for an end-user
pursuant to § 157.209 of the
Commission's Regulations.

A "G” indicates transportation by an
interstate pipeline on behalf of another
interstate pipeline pursuant to a blanket
certificate issued under § 284.221 of the
Commission's Regulations.

A “GILT)" or “"G(LS)" indicates
transportation, sales or assignments by
a local distribution company pursuant to
a blanket certificate issued under

A "G[HT)" or "G{HS)" indicates
transportation, sales or assignments by
a Hinshaw Pipeline pursuant to a
blanket certificate issued under
§ 284.222 of the Commission's
Regulations.

A “C/F(157)" indicates intrastate
pipeline transportation which is
incidental to a transportation by an
interstate pipeline to an end-user
pursuant to a blanket certificate under
18 CFR 157.209. Similarly, a "'G/F(157)"
indicates such transportation performed
by a Hinshaw Pipeline or distributor.

Any person desiring to be heard or to
make any protests with reference toa
transaction reflected in this notice

Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, a motion
to intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Producer {18 CFR 385.211 or 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the prolestants party
to a proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
accordance with the Commission's
Rules.

§ 284.222 of the Commission’s should on or before July 24, 1985, file Kenoeth F. Plumb,
Regulations. . with the Federal Energy Regulatory Secretury.

| Traraspor-
Docket No. ! ‘ Tranaporie/ seter Reopent Owle Med | Suopan | FIpEAtOn | tason

MMB
STe5-901 | Equitable Gas Co. —i 1 PPG Indatie N - - 05-01-85 | F(157)
ST85-002 | Crannel Industrion Gas GO oy e NoVai GasCo.. ... - — | 05-01-65 | 503
ST85-503 Deirs Gan Ppehne Corp - - o Natrad Gas Pipeting Co. of Amarics LTV Sweel | 05-01-85 C
Co

STHS-004 Daoitw Gas Pposns Corp ey Dityton Power and Ug Co . 05-01-85 | C
S$T85-905 Valoro Transmission Co ... -— S— = 05-0%-85 | C
STE6-000 | Natural Gas Pipetine Co. ol Amenca el YW R O v — - 05-01-85 ;| F{I5T)
ST85-907 G bia Gas T Cop AnhousserBuschCos. Inc . 05-02-85 | F{157)
STe5-9508 Columbia Gas 7' y Comp . o — Sh 90, ing. . AL R T 05-07-85 150
ST85-909 ! Columbia Gulf Transmession Co et ANDOSEE-Bunch Con, InC. 05-02-85 | F(157)
STBS-R10 | Alnbama Tennossee Natursl GasCo | Cantri Gas Co 05.03-85 | 8
ST85-911 T Gas Co & —— —— Cokinos NatursiGas Co.. — L
STes-012 Producer’s Gas Co. ... = —= — et NOfIRrnD fncian Public Service Co ] 0500-85 1 D
ST85-012 PPN e d COngORdatod Edson Co. OINY | 05-03-85{0D
5185914 Producer's Gas Co. e el e Consoldation Gas Corp ... . | 000851 D
5185-915 Trunkine Gas CO. e e . Corpus Chisti Gaa Gathering, Inc 05-03-85 ; 8
STE5-916 | Panhandir Enstorn Pige Line Co 9
STes-917 Panhandie Eastern Ppe tine Co 8
STas-518 Panhanchier Eastern Ppe e Co B
S185-018 Northeen Intrastate Pipaling Co. c
STH5-920° | Texas Gas Yransmission Comp . Fisn)
STBS-921 ! ANR Pt CO e FL157)
STes-922 Valoro Transmission Co c
5T85-022 | Termessoe Gas Pipeline Co 3 i
STeS-924 Unitod Gas Ppe Line Co X 8
ST85-825 United Gas Ppo Line Co oo — Josnnotis Shomt Glass Cop | 05-07-85 | F{157)
ST85-026 | Toxas Eastorn Transnwssion Coep._.. o !8rockyaUdonGasCo. . ] 050785
ST85-027 | Texas Eastorn Transmsgsion Corp——. | Orange and Rockand Uties. Inc___ .| 05-07-85 | B
ST85.928 | Panhandie Eastm Poe Line CO.— = o] RIONN L DI e = | 05-07-85 | F(187)
STe5-020 Wk Cas T Co.. Roynolds Meta Co - ) 050785 | FIUET)
STES-930 | Consolidiod Gas Transmussion Corp ... | Clevelang Clinig Foundation . - 025-07-85 ; F[157)
STas-aat Panhandie Eastem Pipe Line Co. | Rock-Tean Co | D5-06-85 | F(157)
STES-632 Columbia Gas Transmission Compr e cised US. ROUCU0N CO b — 05-08-85 | F(157)
5785033 | Columbia Gas Teanamvesion Corp ey US Reducton Co ... e+ 05-08-85 | F{157)
ST85-634 | Coenta Gas Transmission Corp | PaonPuea o | 050885 | Fi157)
ST85-835 Columbla Gas Tras on Corp E———— bons! Py nc 05-08-85 | F157)
STH5-838 | Columba Gas Tr Corp Cop.. ¥ i ! 050885 | F15T)
ST85-037 | G Gl Tras P RETIES US Reducton GO .| 050865 F1s7)
ST85-028 Columtis Gult Transmesson Coe . SRSy [ ST S——— ey O5-08-85 | F157)
STES-930 | Cokumbia Gult Transmistion Co - ] ORI G880 KV, I careee—er e — | 05-08-85 | 8
ST85-840 Colurnbia Gulf Ti Co.. e US. Reduction Co ... et 05-08-85 | FI57)
ST85-1 Cohambia Guif Trar Co i in Pormakite, Inc ] 05-00-85 | FTIST)
5785942 ‘ Transcontinontsl Gas Pige Line Corp - Oak Ridge Toxtles Com 08-08-85 | F{157)
S755-643 Tranacontinertat Gas Pipe Line Corp ] Lovsians State Gas Corp... . - B 05-00-05 | B
STES-044 Transcontmontal Gas Pipe Line Cop .. e SUORE NS Co, 05-00-85 | F{157)
5785-545 Toxas Gas Teansmission Cop..... - QO Cx Iac - 05-09-85 | Fl15N
STas-pa7 Panhandie Gas Co. . — EetticCo — ] 05-00-85 1 D
STe5-0s8 | Transcontimontal Gas Ppe Line Comp u - . ri J Ganeral Tee Co. .. ] 0S-00-8S | F{I5)
STS-040 | Panhandio Eastern Ppe Ume Co . SRR 7 o ¢S —— 0 R T )
STE5-250 | Panhandie Eastorn Pipe Line Co - ] NCHOE Dbl MDD CO i 050885 | FUYST)
ST85-051 | Panhandie Enstern Pipy Line Co - i e LVT Stwel Co., Inc... ] 05-00-85 | F{150)
ST85-052 Panhardlia Eastern Pips UneCo Archer Damvels Mcsland Co .| 05-00-85 | F{157)
ST85-053 Panchande Eastem Poe Line Co W e, L ) ay, I e 05-00-85 | F{150)
STAS-8542 Tennasseo Gas Pipe Line Co . ) Phitadiciotia Elecine Co ] 05-13-85 | B
ST85-955 Pandhandis Eastem Ppe LineCo —— g NS Ol O - - e 05-13-85 | F{157)
ST85-556 Acacan Gas il r{ BriIg06ne Gas Distietion €O | 05-13-85 | C
5785.957 | Mgsssipp: Fuel Co .| Koch Hydrocarboas, inc., ot ab.. .| 05-14-85 | C 10-11-88 1.
ST8S-G58 | Vadero Te $ P b ontineatal Gas Pipe Line Cop 05-10-85 | C
ST85-950 Consumers Power Co. Kansas Power and Light Co. ]| 05-10-82 | GMT)
STBS-960 | Michigan Gas Storge Co Y O PO G e e aE |8
STHS-061 ‘ Uniled Gas Pipe Line Co ik i Urited Toxas Transmission Co ... e 05-10-85 | B
ST85-062 | Gas Gathering Coep.— o i A\ y Pipe Line Co. | 05-10-85 | B
ST85-963 Pantandie Eastern Pipe Line Co .+ Redly Tar and Chomicnl Cop 05-10-85 | F(157)
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fochet No.*

Date fied

§T25-964
35965
§T85-966
STES-087
F85-968
5185-969
£TR5-970
sTes-9M
§T85-972
£185-673
§185-874
T85-675
§185-678
Tes-977
15578

§i5-27
ST35-90
§Ta5-281
sTes-as2
§T86-933
§TI5-954
STHS-095
§T85-958
STH5-238
STES-339
STES-0x0
$Tas-a
STES-992
TS993
ST-934
STe5-995
§785-996
ST25-997
§185-998
§785-599
ST85-1000
§785-1001
§785-1002
§785-1003
§785-1005
§785-1006
ST85-1007
ST85-1008
§785-1010
$T8S-1011
§785-1012
§785-1013
£TRS-1014
£185-1015
ST5-1018
STHS-1017
§785-1018
ST8S-1020
STHS-1021
ST8S-1022
£785-1024
57851028

57651031
$785-1022
£785-1023
ST85-1004
87851005
§185-1006

§785-1052
$T35.1053
ST85-10%54
§$785-1055
§T85-1058
ST85-1057
§785-1058
§T85-1059
ST85-1080
7851081
51082

$785-1063

?
g
£
88

i
i

$3¢:
318
g8

2 i

8. F. Goodrith Co .

Admiral, Div. of Magee Chof. ...

05-10-85

8
c
)
)
)
c
c
c
C
F{
c
c
c
5
F(157)
G
c
c
c
[
G
8
8
8
c
8
B
8
8
8
c

F157)

05-31-85

F{157)

| 05-31-85 | F(157)

*10-28-85
110-28-85

10-16-85
10-18-85
10-19-85
10-19-85

10727785

4000
40.00

29.80
1361

101,42

2980
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STES-1064 FBMNM:MO.CO — S Ges Conp.. - -| 05-31-85 |8

'mmummmmm mumu&q‘m
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1985 The expiation (ates 10r review On T rale Detons were

[FR Doc. 85-16336 Filed 7-8-85; 8:45 am)|
BILLING CODE 6717-01-M

[Docket No. ER85-586-000)

Portiand General Electric Co.; Filing

July 1, 1985.

The filing Company submits the
following:

Take notice that on June 24, 1885,
Portland General Electric Company
(PGE) tendered for filing a Sales
Agreement with the State of California,
Department of Water Resources which
provides for the sale of 100 MW of firm
energy surplus to PGE for a time period
of 1 month. The contract rate for energy
to be sold is based upon its incremental
cost of production plus an additional
amount for fixed charges [not exceeding
fully distributed fixed charges) plus the
cogts of transmission.

PGE states that the reason for the
proposed Sales Agreement is to allow it
to recover a portion of its fixed charges
applicable to certain of its thermal
generating resources during a short
period of time when such thermal
resources are not required for its system
loads.

PCE requests an effective date of
April 1, 1985, and therefore requests
waiver of the Commission’s notice
requirements. :

Copies of the filing have been served
upon the State of California, Department
of Waler Resources, and the Oregon
Public Utility Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 15,
1885. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file

appeoval of
oquitabie Cormwmumxuhm
t Gas Serivice tod initia reports m docket nos. ST

using the May J1, 1585, Teng aate

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-16337 Filed 7-8-85; 8:45 um|
BILLING CODE 6717-01-M

{Docket Nos. ER85-463-000, ER85-424-001
and ER85-425-001)

Southwestern Electric Power Co,;
Order Accepting for Filing and
Suspending Rates, Granting Waiver,
Consolidating Dockets and
Disapproving Automatic Equity Clause

Issued: June 28, 1985,

Before Commissioners: Raymond J.
O'Connor, Chairman; Georgiana Sheldon, A
G. Sousa and Charles G. Stalon.

On April 29, 1985, Southwestern
Electric Power Company (SWEPCO)
submitted for filing 2 Transmission
Service Agreement with Oklahoma
Municipal Power Authority (OMPA),*
The agreement provides for the
transmission of OMPA's 15 MW and 25
MW entitlements in SWEPCO's Pirkey
Unit No. 1 and Dolet Hils Unit No. 1,
respectively. The proposed charge
consists of a cost of service formula rate
which is similar to formula rates
presently on file for other SWEPCO
customers, except that the proposed
formula includes 50% of CWIP in rate
base. SWEPCO requests waiver of the
notice requirements to permit an
effective date of May 1, 1985. Service
under the agreement, however, will not
begin until the date on which SWEPCO
conveys to OMPA an undivided share of
Pirkey Unit No. 1, which is expected to
occur in late June 1985. SWEPCO states
that waiver is necessary since OMPA
anticipates a sale of bonds in June and
needs a Commission order with an
effective date prior to such bond sale.
Included in SWEPCO's submittal is a
letter from OMPA requesting that the
Commission accept the proposed :
agreement for filing, without suspension
or hearing, and grant the requested
waiver.

' The agreement has been designated an Rute
Schedule FERC No. 85.

the Commison’s Reguiatons.
mbgpmuSmaM1mu;dmw:w(ummvm Such rates arw
s?wowsu&xotmm,n 1885, h\qmmmbmuwmdmmmmmmm, n

Notice of the filing was published in
the Federal Register * with comments
due on or before May 22, 1985. No
interventions have been received,

Discussion

Our review of the company’s filing
indicates that SWEPCO's rates have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory or preferential.
We shall therefore accept the rates for
filing and institute proceedings as
discussed below.

We disagree with SWEPCO's
contention that its rates are initial rates
The term “initial rates” does not appeur
in the Federal Power Act and,
consequently, is not defined therein. The
courts have held that what constitutes a
changed versus an initial rate:

is precisely that type of question we leave to
the technical expertiese of the
Commission. . . .2

At least one court has ventured that
an initial rate is a8 "new service
rendered to new customers.” Otter Tail
Power Co. v. FERC, 583 F.2d 399, 406
(8th Cir. 1978). In this case, the customer
is new, but the service is not. SWEPCO
already has rates on file, based on the
same cost of service formula, for
transmission to other customers from
the Pirkey and Dolet Hills units.* Those
rates have been set for hearing, and will
be consolidated for hearing with the

rates herein in part because the addition

of a new transmission customer may
affect either the current or future
allocation or amount of cost to the other
transmission customers. We therefore
find that the addition of OMPA as a
transmission customer is similar to the
addition of a new service agreement 10 8
filed rate schedule and should likewise
be treated as a change in rate. Cf.
Municipal Electric Utilities Association
of Alabama v. FPC, 485 F.2d 967 (D.C.
Cir 1973). The fact that SWEPCO has

150 FR 20584 (1885).

* Middie South Energy v. FERC, 747 F.2d 763 [D.C
Ctr. 19684) {quoting Florida Power & Light Co. v.
FERC, 617 F.2d 809, 815 (D.C. Cir. 1980)).

“Transmission is provided both as part of the
requirementa service rate (Cf. Florida Power & Light
Co., 817 F.2d 809) and separately to another uni!
owner-participant, NTEC.

o e’ et e el dts Lins M

ot ot bm” eb'cs B s had
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chosen to file individual agreements for
(he same service rather than a standard,
generally available rate does not change
e underlying fact that the same rate
formula (with some minor variations) is
heing applied in each case to similar
transmission service. SWEPCO cannot
“secure for itgelf the benefits of an

initial rate simply by how it drafts its
filing . . . Florida Power & Light,

supra, 617 F.2d 809, 815. Thus, the fact
that SWEPCO is providing the same
transmission service, under virtually the
same formula rate, is nol changed

simply because SWEPCO has filed a
separate rate schedule for such service
fo each customer,

It would be incongruous indeed, if
after the consolidated hearing, the rates
paid by some customers for
transmisslos service for the Pirkey and
Dolet Hills units were reduced
retroactively under the refund
provisions, while the rate to OMPA for
the same transmission service could
only be changed prospectively. We do
not believe that this was the result
iniended by the Congress in enacting the
Foderal Power Act, which provides in
Section 205(b) that:

No public utility shall, with respect to any
mansmission or sale subject to the
jusisdiction of the Commission, (1) make or
grant uny under preference or advantage to
ny person or subject any person to any
mndne prejudicn or disadvantage, or (2)
maintsin any unreasonable difference in
rstes, charges, service, facilities, or in any
other respect, either as between localities or
&x;"?wn classes of service. 16 US.C.

The opportunities for undue prejudice
or disadvantage and unreasonable
differences in rates would clearly be
numerous if utilities could create a
nonsuspendable, noarefundable “initial”
rate simply by filing a new service
agreement, with some variations in a
standard formula, for the same service.®
We shall therefore suspend the rate as
g2t forth below and muke it effective
subject to refund.

In West Texas Ulilities Co., 18 FERC
{61,189 (1982), we stated that where our
preliminary review indicates that the
proposed rates may be unjust and
unreasonable, but may not be
substantially excessive, as defined in
West Texas, we would generally impose
& nominal suspension. Here, our
examination suggests that the proposed
fates may not yield substantially

“irdoest, this could tesult in the employment of 4
discrimlnatory tate to coeate an foitip} rate. For
“razple, a wtility could charge o significantly highar
f3le to u new customer for the same service being
privided 1o othier customens und claim that it wae

0 initinl rate because it was different from the
uther rate

excestive revenues. Further, as noted,
OMPA supporis the rates became
effective as of May 1, 1985, in order to
facilitate the sale of debt securities. For
the same reason, OMPA supports the
reques! for waiver of the notice
requirements. In light of the affected
customer's concurrence in its request,
we find good cause to waive the notice
requirements and impose only a nominal
suspension so that SWEPCO's filing will
become effective as modified below as
of May 1, 1885, subject to refund.

SWEPCO has included a rate of return
formula which is sutematically
adjusting. For the reasons set forth
below, we shall not permit the
automatic operation of such a formula.
We shall accept for filing a fixed return
an common equity of 17.72% (the initial
result of the formula), and permit
SWEPCO (o file an appropriate rate
schedule within thirty (30) days of this
order. In the event SWEPCO wishes to
obtain a return on equity different than
17.72%, it shall file a change in rate
pursuant to part 35 of the Commission's
regulations.

Further, as we stated today in New
England Power Company, Docket Nos.
ER85-475-000 et al:

[W]e hereby announce our intention to
rejoct all future rate filings which contain s
formula rate which avtomatically adjuste the
return on common equity. Automatic
adjustment clauses are exceptions to the
notice and filing requirements of the Federal
Power Act. Even where we have permitted
the use of a full cost of service formela, we
have not allowed the equity return to be
adjusted automatically.

The use of au automatic formula rate for
roturn on equity is inconsistent with our
recont generic approach lo equity retwmn for
electric utilities, In part 37 of our regulations,
we hive provided for the determinstion of
the average cost of common equity for the
jurisdictional operations of electric utilities
and a quarterly indexing procedure to update
the estimate and establish a benchmark rate
of return on common equity for use in
individual rate cases. Despite the availability
of the quarterly update, the benchmark return
on equity used to evaluate a rale is the one
which is in effect when a rate filing Is made,
not a quarterly changing benchmark
throughout the duretion of the rate, In other
words, in RMB0-36-000, we thoroughly
analyzed our approach to determining rate on
equity. In tight of the fact thut the
Commission has so recently visited the
question and selected a generic approach
which does not include automatically
adjusting equity returns, we believe it would
be administratively wasteful to continue w
consider this issue in cass by case
adfudications. We shall therefore reject
filings containing automatic equity clauses at
the threshold as patently deficient. See 18
CFR § 35.8. (Footnotes omitted).

Wae recognize that the prospective
operation of the formula rate of return

on equity may have been an issue in the
hearing in Docket Nos. ER85-424-000
and ER85-425-000. However, in light of
our determination not to acceplt
automatic equity clauses, above, we find
that the gquestion of whether the formula
should be allowed to operale
automatically should no longer be an
issue in the consolidated hearing.

Finally, we find that common
questions of law and fact may be
presented in Docket Nos. ER85-424-000,
ER85-425-000 and ER85-468-000. As a
result, we shall consolidate these
dockets for purposes of hearing and
decision.

The Commission orders:

[A) SWEPCO's request for waiver of
the notice requirements is hereby
granted.

(B} As discussed in the body of this
order, SWEPCQ is hereby direcied ta
submit within thirty (30) days of the date
of this order a revised rate schedule
reflecting a 17.72% return on common
equity for its rates in Docket No. ER85-
468-000.

{C) SWEPCO's submittal is hereby
accepted for filing as modified above
and suspended to become effective on
May 1, 1985, subject to refund.

{D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a} of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR, Chapter 1), a
peblic hearing shall be held concerning
the justness and reasonableness of
SWEPCO's rate,

(E) Docket No. ER85-<468-000 is
hereby terminated, and the evidentiary
hearing established herein is designated
as Docke! No, ER85-488-001.

(F) Docket No. ER85-488-001 is hereby
consolidated with Docket Nos. ER35-
424-001 and ER85-425-001 for purpokes
of hearing and decision.

(G) The presiding administrative law
judge designated to preside in Docket
Nos. ER85-424-001 and ER85-425-001
shall determine procedures best suited
to accommodate consalidation of this
docket with the pending proceeding.

{H) The Secretary will promptly
publish this order in the Federal
Register,

By the Commission.

Laois D, Cashell,

Acting Secretary.

|FR Doc. 8510338 Filed 7-8-85; B:45 am|
HILLING CODE 6717-01-M
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|Docket No. C166-470-004 et al.]

Sun Exploration and Production
Company et al.; Applications for
Certificates, Abandonments of Service
and Petitions To Amend Certificates'

’hly 2, 1985,

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon

fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before July 18,
1985, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure {18 CFR
385.211, 385.214). All protests filed with

in determining the appropriate action to
be taken, but will not serve to make the
protestants parties to the proceeding.
Person wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

service as described herein, all as more  the Commission will be considered by it Secretary.
Docket No and date fited Apphicant I Purchaser and location Price 1,000 ft * Preasury
CI65-470-004, 0, June 24, 1985.. | Sun Exploration and Production Company, P.O. Box | Ak Loutsiana Gas Company, Red Oak-Noms | (') .. e
2880, Datas, Texas 75221-2680. Field, LoFiore County,
CI8E-470-005, D, June 24, 1085, 1. 00 i Arkansas Louisiana Gas Comgpany. Red Oak-Noms | (%), e
Fieid, LeFiore County, Oklahoma.
CH9-1027-001, E, June 24, 1985 | ENSTAR Corporation [Suce. in inferest 10 Forest Od | Columba Gas Transmission Corporation, Vermilion | (*) 1473
Coporaton). P.O. Box 2120, Houston, Texas | Block 161, Federal Domain, Offshore
77252
CI79-600-003, D and C, Jure 25, | The Northwestern Mutual Life insurance Company, | ANR Pipaline Company, Blocks A-505 and A-506, | (*) ... .. — - 1473
1985 720 East Wisconsin Avenue, Miwaukoe, Wiscon- | High island Area. Offshore Toxss and East-Hall
sin 53202, of Block 382, High Island Area, Otfshora Texas.
C185-514-000 (Ci80-08) B, Jure | Geo. O and Gas Company of Houston, P.O. Box | £1 Paso Natural Gas Company, Basin Dakots and | (%)
17, 1585 2511, Houston, Texas 77001 Blanco Mesaverde Fieids, San Juan County, Now
Mewico.
C85-523-000 B, June 24, 1085, | Paske Company, P.O, Box 1386, Crarias- | City Seevices OFf and Gas Corporation, Sharp-MEMB: | (%) i 0

C185-522-000 A, June 24, 1985

Toxas 79305

CH¥5-525-000 B, June 24, 1965 ._| W.G. Darsey, I, P.O. Box 53688, Latsyette, La | Transcontinontsl Gas Pipe
70508,

Ca5-526-000, B, June 24, 1985, | ENI Exploration
C-21611, Bollovue,

Opacating
ton, W. Va. 25325-1396

Marathon O4 Company (Operator), P.O. Box 3128, | Toxas
Houston, Texas 77253,

C5-524-000 8, June 24, 1505 _| Glen S. Socersirom, o at, P.O. Box 9354, Amarlio,

Eanun.‘l’m Comporabon, South | (") s

un

Birowes- | [*)...

Ly Je——
| AL

»
»
:WMF«&O‘»ENSIAR&:EUM

tine Bewr
Field, Boauregard Parish, Louisiana.
Company, 110 110th Avenve NE. | Transcontinental Gas Pips Line Corporation Bane
Washington S6009 Freld, Beawegard Passh, L
0! Fobert W. Lowry Property.
ant dated 1-27-83,

COverage under (he contract thosa portons
of 362 I conuncion with these amendments,
* Saie of deticalad properdes 10 Ounoco Petroleum, Inc. on 1-1-84,
* Uneconomical and msubstantial production from okd wells
y filing under Gas Purchase Contract datod 4
* No sales undar contract since 8-24-

Fong Code: A~ininal Sorvice. B—Abandonment. C—A

|FR Doc. 85-10338 Filed 7-8-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CI85-513-000]

Tenngasco Gas Supply Company, HT
Gathering Company, Houston Natural
Gas Corporation, and Intratex Gas
Company vs. Southland Royalty
Company, et al.; Complaint

Issued: July 2, 1965.

On June 17, 1985, Tenngasco Gas
Supply Company, HT Gathering
Company (HT), Houston Natural Gas
Corporation and Intratex Gas Company
{Complainants) filed a complain!

This notice does not provide for consolidation
for hearing of the severa! mutters covered herein

W 10 add

pursuant to Rule 206 of the
Commission's rules of practice and
procedure against Southland Royalty
Company and other producers of natural
gas (Respondents) in the Sand Hills,
Dune and Waddell Ranch areas of
Crane County, Texas.

Complainants state that Respondents
are sellers of natural gas to HT !
pursuant to various contracts, most of
which were dated September 12, 1975,
and that it was understood by all parties
that the gas to be sold by Respondents
to HT was not committed or dedicated
to interstate commerce. Complainants
state that in January 1985 they reviewed
the 1975 contracts and other related
documents and concluded that sales to

'HT is co-owned by Houston Natural Gas and
Tenngusco.

contract. SECOND, they agreed 1o add fo the commiment
and ANR also auacuted A new Gas Puchase Contract, effective 5-51-85,

'g'_:;mo'mmgunm The gas purchase coniact has axpired

1, 1985, Northwesiern Mutual snd ANAR agroed 10 amond the 1078 Gas Purchase Contract in two respocts. FIRST, thoy agreed 1o Uelate
Blocks A-505 and A-506 that were commitiod 10 the
. Notnwestern Mutua

o™
the contract the East-Haf

eage D—Amendment 10 delete acreage E—Tolal Succession. F—Pamal Successon

HT from the Waddell Ranch area
constituted unlawful diversions of gas
from interstate commerce in violation of
the Natural Gas Act and that the sales
were being made at prices in excess of
maximum lawful prices under the
Natural Gas Policy Act of 1978 (NGPA).
Complainants state on April 25, 1985,
HT notified Respondents that it
intended to cease accepting deliveries of
gas from them and that the Respondents
thereupon applied for and were issued 8
temporary restraining order by the 109th
Judicial District Court of Crane County,
Texas. The restraining order enjoined
Complainants from refusing to purchase
residue gas from wells on the Waddell
Ranch properties. HT subsequently filed
a removal petition removing the state
court action to the United States District
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Court for the Western District of Texas,
Midland-Odessa Division. HT also filed
a motion to dissolve the restraining
order.

Complainants allege that at least a
portion of the gas being sold by
Respondents to HT is subject to a
certificate issued by the Commission to
Gulf Oil Company on May 28, 1956, in
Docket No. G=71586, authorizing the sale
of residue casinghead gas from the
Waddell Ranch area to El Paso Natural
Gas Company. Complainants allege that
the sale of such gas by respondents to
HT constitutes an unlawful diversion of
gas in violation of section 7 of the
Natural Gas Act. Complainants request
the Commission to find that all
casinghead gas produced from the
Waddell Ranch area is dedicated to
interstate commerce and must be sold,
absent proper abandonment
suthorization, to El Paso at prices not in
excess of applicable maximum lawful
prices under the NGPA.

.Any person desiring to participate in
this proceeding must file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Rules 214
or 211 of the Commission's rules of
practice and procedure. All motions to
intervene or protests must be filed not
later than 30 days following issuance of
this notice by the Commission. Any
person wishing to become a party to the
proceeding must file a motion to
intervene. Copies of this complaint are
on file with the Commission and are
available for public inspection.
Respondents to the complaint have been
served a copy of the complaint by
Complainants; answers to the complaint
;z:ll be filed on or before August 1,

985.

Kenneth F, Plumb,

Secretary.

{FR Doc. 85-16340 Filed 7-8-85; 8:45 am|)
BLLING CODE 6717-01-M

[Docket No. GP85-35~000]

United Gas Pipe Line Co.; Petition

July 2, 1985,
Take notice that on June 18, 1985,

Commission to approve a settlement
agreement enlered into by United,
Pennzoil Producting Company
{Producing) and Pennzoil Oil & Gas, Inc.
(POGI) and to approve the rate
treatment proposed by United of
payments made by United to Producing
and POGI under the Agreement. The
Agreement pertains to the payment by
United to Producing and POGI of
production-related cost allowances
authorized by § 271.1104 of the
Commission's regulations as
promulgated by Order No. 94-A, issued
January 23, 1983, 22 FERC { 61,055, and
subsequent Order Nos, 94-B, 94-C, 94-D
and 94-E, and to the rate treatment to
United of these payments.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before July 9, 1985.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-16341 Filed 7-8-85; 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. ST81-457-002 et al.)

United Gas Pipe Line Co. et al.,
Extension Reports

July 3, 1085,

The companies listed below have filed
extension reports pursuant to Section
311 of the Natural Gas Policy Act of 1978
(NGPA) and Part 284 of the
Commission's Regulations giving notice
of their intention to continue
transportation and sales of natural gas
for an additional term of up to 2 years.
These transactions commenced on a

sales may continue for an additional
term if the Commission does not act to
disapprove or modify the proposed
extension during the 80 days preceding
the effective date of the requested
extension.

The table below lists the names and
addresses of each company selling or
transporting pursuant to Part 284; the
party receiving the gas; the date that the
extension report was filed; and the
effective date of the extension. A letter
“B" in the Part 284 column indicates a
transportation by an interstate pipeline
which is extended under § 284.105. A
letter “C” indicates transportation by an
intrastate pipeline extended under
§ 284.125. A "D" indicates a sale by an
intrastate pipeline extended under
§ 284.146. A "G" indicates a
transportation by an interstate pipeline
pursuant to § 284:221 which is extended
under § 284.105. The following symbols
are used for transactions pursuant to a
blanket certificate issued under Section
284.222 of the Commission’s Regulations:
a "GHT)", "G{HS)" or "G(HA)",
respectively, indicates transportation,
sale or assignments by a Hinshaw
pipeline; a "G(LT)" indicates
transportation by a local distribution
company, and a “G(LS)" indicates sales
or assignments by a local distribution
company.

Any person desiring to be heard or to
make any protests with reference to said
extension report should on or before
July 24, 1985, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20406, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules or Praclice and
Procedure (18 CFR 385.211 or 385.214),
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
party to a proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

United Gas Pipe Line Company (United) sell-implementing basis without case- Kenneth F. Plumb,
filed a petition requesting the by-case Commission authorization. The  Secretary.

Dockot Mo Transporter/ sator Aecewnt Date Slod m B u
STB1-457-002%  United Gas Pipe Line Co., P.O. Box 1478, Houston, TX 77001 .| Montersy Ppeine Co ... il D8-08-85 |8 00-01-85 | 09-04-85
578536001 ¢ Florida Gas Transmisson Co. P.O. Box 44, Winkar Park, FL | United Gas Pos Line Co._.. .. | 05-00-85 | G 07-07-85 | 08-28-85
STH3-733-001 * mGuP’ooLhoCo P.O. Box 1478, Houston, TX 77001 .| Southern Naturs! Gas Co S—— S xR ) 09-00-85 ' 09-11-85
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Dochet No. Tearanorter/seter Recpiont Date thed m‘ a“':" %‘,‘"

STE3-755001 | Southern Natwal Gas Co. PO Box 2983, Bemgham, AL | Cokumbia Gult Transmission Co_ 06-06-85 | G 00-04.85

35202
ST83-756-001 |Samumsu0o P.O. Box 2563, Bemingham, AL | Columbia Guit Y OOttt | 03-05-85 |G 09-04-85

36202
STi4-4-001 | Natural Gas Pipeine Co. of Amenca. PO Box 1208, Lomberd. | Southern Natural Gas Co | os0a-8s |G 09-04-85

IL 60144
ST84-27-001 * ]rm»mc-u,ao,so.mam.vxrrzs'_...,,.,Am«oanco- > 08-03-851 B 07-01-85 | 09-01-45
STB4-100-001 | United Gas Ppe Line Co., P.0. Box 1478, Houston, TX 77001 | B & A Ppeine Co b los0s-8518 00-20-85
SY84-544-001 :omoﬂnomcw 1700 Pacifc Ave., Dufen, TX 75201...| Msaiss Aiver Transiason OO ... —.—| 06-05-85 | D 00-05-85

! The poeino has sought Comainson appruval of the xtonson of this ransaction The 90-day Comimission toview poriod expeas on the dale indicatad

* Trase extension reports were Ned after the date ap

fied by the Comms ‘s Roguiation, and shall e tThe subject of & further Commission order

Nores —vrwnoocmqolmwua«wm-wmmwumnwmmumxmm

|FR Doc. 85-16342 Filed 7-8-85; 8:45 am)
BILLING CODE 6717-01-M

Office of Energy Research

Availability of Report on Centers for
Disease Control Review Panel's
Recommendations for

Savannah River Plant Epidemiological
Studies

AGENCY: Office of Energy Research,
Energy.

AcTION: Final DOE position and
availability of a public comment and
meeting report on a Centers for Disease
Control Review Panel’s
recommendations on Health Effects and
Epidemiclogical Studies of Operations
at the Savannah River Plant.

SUMMARY: The Department of Energy
(DOE) announces the availability of a
Public Comment and Meeting Report:
Centers for Disease Control Review
Panel’s Recommendations on Health
Effects and Epidemiological Studies of
Operations at the Savanaah River Plant
[DOE/ER-0225). The report documents
the public comments received by the
Department of Energy from December 1,
1884, to January 31, 1885, on a Centers
for Disease Control review panel's
recommendations on the feasibility and
usefulness of conducting further
epidemiologic studies. The report also
conlains the Department of Energy's
final position on the review panel's
recommendations, and responses to the
public comments and questions
prepared by the Department of Energy.
the Centers for Disease Control, the
South Carolina Department of Health
and Environmental Control, and the E.L
du Pont de Nemours and Company.

SUPPLEMENTARY INFORMATION: Based on
the request of the U.S. Department of
Enery, the Centers for Disease Control
of the U.S. Department of Health and
Human Services organized a panel to
review the feasibility and usefulness of
conducting further epidemiologic studies
of delayed health effects around the
Department of Energy's Savannah River

Plant. The review and recommendstions
of the panel were documented in a
report entitled Epidemiologic Projects
Considered Possible to Undertake in
Populations Around the Savannah River
Plant.

On November 30, 1984, the
Department of Energy announced in the
Federal Register (49 FR 47095) the
conduct of & public meeting and a 30-
day public comment period between
December 1 and December 30, 1984, on
the recommendations of the review
panel, Based on the requests of
individuals and representatives of
organizations attending the December
18, 1884, public meeting, the Department
of Energy subsequently announced in
the Federal Register on December 31,
1984 (48 FR 50767) an extension of the
public comment period to January 31,
1985.

The Department of Energy received a
total of 11 statements on the
recommendations of the Centers for
Disease Control review panel at the
public meeting and during the public
comment period. Representatives of
organizalions participating on a panel at
the public meeting—the Department of
Energy’s Headquarters Office and
Savannah River Operations Office,
Centers for Disease Control, Oak Ridge
Associated Universities, South Carolina
Department of Health and
Environmental Control, and E. L. du Pont
de Nemours and Company—have
prepared responses to the comments
received, These responses are contained
in the public comment and meeting
report (DOE/ER-0225).

Avaiiability of Report: Copies of the
public comment and meeting report
{(DOE/ER-0225) have been distributed to
each person who has requested a copy
of the Centers for Disease Control
review panel report entitled
Epidemiologic Projects Considered
Possible to Undertake Around the
Sovannah River Plont, and those who
made a presentation at the December 18,
1984, public meeting or who provided
written comments. Copies of the report
will also be available for public
inspection at the Department of Energy's

Public Reading Room at the University
of South Carolina, Aiken Campus,
University Library, University Parkway,
Aiken, South Carolina, and at the
Freedom of Information Reading Room,
Room 1E~190, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC.

Additional copies may be obtained by
contacting: Mr. C. G. Halsted, Jr.,
Assistant Manager for Health, Safety,
and Environment, U.S. Department of
Energy, Savannah River Operations
Office, P.O. Box A, Aiken, South
Carolina 29802, (Phone: 803-725-1380).

Final DOE Position: The Centers for
Disease Control (CDC) review panel
identified three ongoing employee
studies which merited high priority. The
CDC believes that these studies deserve
consideration for extensive protocol
development, peer review, and eventual
funding. DOE's final position on the
CDC recommendations is based on the
premise that these three studies shoud
provide useful scientific information or
radiation epidemiology, and help assure
the health and safety of workers and the
general public. The CDC
recommendations for the three studies
are as follows:

» Continued participation in the
industry-wide Health and Mortality
Study of workers, funded by the DOE.

¢ Completion and publication of the
lung cancer case-control study of Du
Pont employees by Du Pont.

* Completion and publication of the
leukemia case-control study in Du Ponl
employzes by Du Pont.

Of these three studies, the CDC
determined only the industry-wide
Health and Mortality Study to have a
sufficient number of subjects to provide
adequate statistical power to be
scientifically valid.

DOE will continue to fund the
industry-wide Health and Mortality
Study, including investigations of the
Savannah River Plant, through Oak
Ridge Associated Universities (ORAU)
and other contractors. The research
organizations participating in DOE
epidemiologic research will continue

o0 ann b e ba
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having periodic technical peer review by
their colleagues and will publish their
research findings in peer-reviewed
scientific journals. Periodic peer-review
site visits of DOE-funded research by
researchers in non-DOE federal

sgencies and in academic institutions
will occur every three years, and
independent advisory committees to
each reseach project will review
progress annually.

DOE-SR will review results of
epidemiologic studies performed by Du
Pont, the prime contractor in charge of
operations at the SRP. DOE-SR will
assure that Du Pont continues to
sctively participate in the Health and
Mortality Study of SRP employees
coordinated by ORAU. Since the CDC
review panel noted that the other two
studies are not expected to have a
sufficient number of subjects to provide
adequate statistical power to be
scientifically valid, Du Pont has
indicated the following proposed
actions:

* Because ORAU is already planning
nested case-control studies of causes-of-
death that appear to be in excess at
SRP, Du Pont does not plan to take any
action on the CDC recommendation to
reanalyze the case-control study of

‘leukemia and does not plan to publish
the results in a peer-reviewed journal.
Upon completion of the ORAU study, Du
Pont will reevaluate to determine
whether additional assessments are
necessary.

* Since the analysis of mortality at
SRP due to lung cancer will be included
in the ORAU industry-wide study of
health effects and mortality of radiation
workers, Du Pont does not plan to
put:jlish separately the SRP lung cancer
study.

[n summary, DOE will continue to
fund the industry-wide Health and
Mortality Study of workers. This study
will continue to receive independent
peer review, and, periodically, updated
results will be published in a peer-
reviewed scientific journal. Du Pont will
continue to actively participate in the
worker study, but does not plan to
published data on lung cancer or
leukemia results separately since they
will be an integral part of the ORAU
study of SRP workers,

Issued in Washington, D.C. on June 24,
1085,

James F. Decker,

Acting Director, Office of Energy Research.
[FR Doc. 85-16347 Filed 7-8-85; 8:45 amj
BILLING CODE 6450-01-M

Energy Research Advisory Board;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Naome: Energy Research Advisory Board
(ERAB).

Date and Time: August 14, 1985 from 8:30
a.m. to 5:00 p.m.; August 15, 1885 from 8:30
a.m. o 5:00 p.m.; August 16, 1885 from 8:30
a.m. to 12:00 Noon

Place: Battelle Memorial Institute, Lecture
Hall, 4000 NE. 41st Streel, Seattle, WA 98105.

Contact: Sarah Goldman, Department of
Energy, Office of Energy Research, 1000
Independence Avenue, SW., Washington, DC

Purpose of the Parent Board: To advise the
Department of Energy (DOE) on the overall
research and development conducted in DOE
and to provide long-range guidance in these
areas to the Department.

Tentative agenda: The specific agenda
items and times are frequently subject to last
minute changes. Visitors planning to attend
for a specific topic should confirm the time
prior to and during the day of the meeting.

August 14

8:30 a.m.~—Informal discussion/coffee
9:00 a.m.~Administration Items
—Review of meeting loglstics
—Minutes of May meeting
—Progress of completed reports
9:15 a.m.—Welcome from Pacific Northwest
Laboratory/Battelle
:45 a.m.—Activities of Richland Operations
Office
10:15 a.m.—Bregk
10:30 a.m—Overview of Bonneville Power
Administration
11:00 a.m.~Discussion of Summer Study Plan
—Subpanel discussion group assignments
11:30 a.m.~Presentation of strawman vote
resulls
12:00 Noon—Lunch
1:00 p.m.~Discussion groups (separate
meetings) of the Long Range R&D
Strategy Study subpanels
—Supply
—Demand
—Research
—Infrastructure
3:00 p.m.—Breuak
3:30 p.m.~Plenary summation of subpanel
reports
4:50 p.m.~Public Comment (10 minute rule)
5:00 p.m.—Adjourn

August 15

8:30 a.m.—~Informal discussion/coffes

9:00 a.m.~Plenary Session—Long Range R&D
Strategy Study

10:15 a.m.~Break

10:30 a.m.—~Subpanel sessions

12:00 Noon—Lunch

1:00 p.m.~Subpanel sessions

3:00 p.m—~Break

3:15 p.m.—~Plenary Session—Long Range R&D
Strategy Study

4:00 p.m~International R&D Panel report

4:50 p.m.~Public Comment {10 minute rule)

5:00 p.m.—Adjourn

August 16

8:30 a.m.—General Business

—Departure plans

—Review Group on NRC Chemistry Study

—Environmental Impacts of Coal
9:00 a.m.—Long Range R&D Strategy Study

Steering Committee
9:00 a.m.—Plenary Session—Long Range R&D
Strategy Study

11:50 a.m.—Public Comment (10 minute rule)
12:00 Noon—Adjourn meeting

Public Participation; The meeting is open
to the public. Written statements may be filed
with the Board either before or after the
meeting. Members of the public who wish to
make oral statements pertaining to agenda
items should contact Sarah Goldman at the
address or telephone number listed above.
Requests must be received 5 days prior to the
meeting and reasonable provisions will be
made to include the presentation on the
agenda. The Chairperson of the Board is
empowered to conduct the meeting in a
fashion that will facilitate the orderly

* conduct of business,

Transcripts: Available for public review
and copying at the Freedom of Information
Public Reading Room, 1E~180, Forrestal
Building, 1000 independence Avenue, SW.,
Washington, DC, between 9:00 and 4:00 p.m.,
Monday through Friday, except Federal
hotidays.

Issued at Washington, DC on July 3, 1985,
J. Robert Franklin,

Deputy Advisory Committee Manogement
Officer.

[FR Doc. 85-16348 Filed 7-8-85: 8:45 am|
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

|SAB-FRL-2861-4]

Science Advisory Board; Executive
Committee; Open Meeting

Under Public Law 92-463, notice is
hereby given that a meeting of the
Executive Committee of the Science
Advisory Board (SAB) will be held at
the Environmental Protection Agency,
401 M Street, S.W,, Conference Room
1101, West Tower, Washington, D.C.
20460. The meeting will begin at 9:00
a.m. on both days and will adjourn on
July 30 at 5:00 p.m. and on July 31 at
approximately 12:00 noon.

The major purposes of this meeting
are to enable the Committee to review
draft SAB reports on: (1) A Probabilistic
Methodology for Analyzing Water
Quality Effects of Urban Runoff on
Rivers and Streams; (2) OPPE
Comparison of Risks and Costs of
Hazardous Waste Alternatives:
Methods Development and Pilot Studies;
and (3) the review of EPA's Ground
Water Research Program. In addition,
the Committee will discuss new issues
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submitted by EPA for SAB review, and
other issues of member interest.

The meeting is open to the public. Any
member of the public wishing to attend
or obtain information should contact Dr.
Terry F. Yosie, Director, Science
Advisory Board or Mrs. Joanna Foellmer
located at 401 M Street, SW.,
Washington, D.C. 20460 or call (202)
382-4126 before close of business July
23, 1885. The public is advised that
seating at the meeting is limited.

Terry F. Yosie,

Director, Science Advisory Board.

July 3, 1985,

|FR Doc. 85-16248 Filed 7-8-85; 8:45 um)
BILUNG CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

ICC Docket No. 85-167 et al.)

Aircall Northwest, Inc., and Pacific
Paging, Inc,; Hearing Designating
Order Applications

In re application of:

Aircall Northwest, Inc. For CC Docket Now 85~
o Constraction Permit in 167 File No.
the Public Land Mobile  23680-CD-P/L-84
Servole for 8 new one-
way station 1o operate on
frequency 1568.70 MHx in
Astoria, 5

Pucilic Puging, Inc. For a
Construction  Permit to
establish an  additional
fucility for one-way sin
tion KSVO64 1o operate
on fréquency 15870 MHz
in the Public Land
Mobtle Service near As
torie, Oregon,

File No. 20055-CD-9/
ML-1-85

Adopted May 18, 1085,
Released July 2, 1085,

By the Common Carrier Burcau.

1. Aircall Northwesl, Inc. {Aircall)
filed an application for a new one-way
station to operate on frequency 158.70
MHz in Astaria, Oregon. Pacific Paging,
Inc. {Pacific) timely filed an application
for a construction permit to establish an
additional one-way facility to operate
on frequency 158.70 MHz near Astoria,
Oregon, requested a comparative
hearing and provided a showing that the
public interest would be served by
holding a hearing. The applications have
not been protested.

2. After careful examination of the
applications, we find both applicants to
be legally. tachnically, and otherwise
qualified to construct and operate the
proposed facilities, We further fnd that
the proposals of Aircall and Pacific to
use the same frequency, 158.70 MHz, in
the same geographical area are

electrically mutually exclusive. Since
Pacific has applied for an additional
facility on the same frequency, these
applications will not be subject to
selection by lottery. Random Selection
Lotteries, Gen Docket No. 81-768, 93
FCC 2d 952 (1983), recon, granted in
part, FCC 84-596, released December 4,
1984. Therefore, a comparative hearing
will be held to determine which
applicant would serve the public
interest.

3. Accordingly, it is ordered that the
applications of Aircall Northwest, Inc.
(File No. 24640-CD-P/L-84) and Pacific
Paging, Inc. (File No. 20755-CD-P/ML-
1-85), are designated for hearing in a
consolidated proceeding pursuant to
section 309(e) of the Communications
Act of 1934, as amended, upon the
following issues:

(a) To determine on a comparative

- basis, the nature and extent of service

proposed by each applicant, including
the rates, charges, maintenance,
personnel, practices, classifications,
regulations, and facilities pertaining
thereto;

(b) To determine on & comparative
basis, the areas and populations that
each applicant will serve within the
prospective interference-free area
within 43 dBu contours, ' based upon the
standards set forth in § 22.504(a) of the
Commission's Rules *and to determine
and compare the relative demand for the
proposed services in said areas; and

(c) To determine, in light of the
evidence adduced pursuant o the
foregoing issues, what disposition of the
referenced applications would best
serve the public interest, convenience,
and necessity.

4. It is further ordered, that the
hearing shall be held at a time and place
and before an Administrative Law Judge
ta be specified in a subsequent Order.

5. It is further ordered, thal the Chief,
Common Carrier Bureau, is made a
party to the proceeding.

6. It is further ordered, that the
applicants may avail themselves of an
opportunity to be heard by filing with
the Commission pursuant to § 1.221 of

'For the purpose of this proceeding, the
interference-free aren is defined as the area within
the 43 dBu conlour as calculated from § 22.504. in
which the ratio of desired-to-undesired signal is
equal to or greuter than R in PCC Report No. R~
6304, equation 8.

*Section 2250(a) of the Commission's Rules and
Regulations describes & field strength contour of 43
decibels above one microvolt per meter as the limits
of the reliable vervice area for base stations
engoged in one-way communications service on
frequencies in the 150 MHz band. Propagation data
set forth in § 22.504(b) are the proper bases for
establishing the location of service contours FI50,50)
{or the facilities involved in this proceeding. (The
upplicunts should consult with the Bureau counsel
with the goal of reaching joint techoical exhibits.)

the rules within 20 days of the release
date hereof, a written notice stating an
intention to appear on that date for a
hearing and present evidence in the
issues specified in the Memorandum
Opinion and Order.

7. This order is issued under § 0.291 of
the Commission’s Rules and is effective
upon its release date. Petitions for
reconsideration will not be entertained
See § 1.106(a)(1) of the rules.
Applications for review will be
entertained pursuant to § 1.115(e)(3).

8. The Secretary shall cause a copy of
this order to be published in the Federal

-Register.

Federal Communications Commission
Michael Deuel Sullivan,

Chief, Mobile Services Division, Cotnmon
Carrier Bureau.

[FR Doc. 85-16283 Filed 7-8-85; 8:45 am|
BILLING COOE 8712-01-M

[MM Docket No. 85-170 et al.}

Omaha Channel 54, Inc.; Hearing
Designation Order

In re Applications of:

Omaha Channel 54, Inc., ... MM Docket No. &5
170; File No
BPCT-8300211.0C
Maryland Williama................ File No. BPCT-
850108KM
Omaha Telecasters, Ing........ File No, BPCT-
Minority TV of Omaha ... File No. BPCT
85010018

For Construction Permit For Television
Station Omaha. NE.

Adopled: May 24, 1985,

Released: July 2, 1985,

By the Chief, Video Services Division

1. The Commission, by the Chief,
Video Services Division, acting pursuant
to delegated authority, has before it the
above-captioned mutually exclusive
applications of Omaha Channel 54, Inc
(OCI), Maryland Williams (Williams).
Omaha Telecasters, Inc. (Telecasters)
and Minority TV of Omaha (Minority)
for authority to construct & new
commercial television station on
Channel 54, Omaha, Nebraska: a
pelition to accept amendment nunc pro
tunc and an amendment filed by OCL
and a petition for leave to amend and an
amendment filed by Telecasters.’

! The deadline for filing amendments 1o the
above-captioned applications was February 25, 1963
{"B" cut-off date). On that date OCH filed an
umendment changing the nuture of its upplication
from & corparation to o limited partnership. The
amendment did not contain an original signature. A
the time of filing the applicant indicated thet Mis

Contineed
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2. Section 1L, question 5(b), FCC Form
301, inquires whether the applicunt or
any party to the application, owns or
has any interest in a daily newspaper or
cable television system and, if so, it
calls for a full description of the persons
involved and the nature, type and
location of that media interest. Williams
giave a positive answer to question 5(b),
but did not include the required exhibit.
Williams will be required to submit the
appropriate exhibit in response to
question 5(b), to the presiding
Administrative Law Judge within 20
days after this Order is released.

3. Seclion 73.2080{c) of the
Commission's Rules requires applicants
employing at least five persons full-time
to file with the Commission a program
designed to provide equal employment
opportunities. Telecasters submitted the
required program in accordance with the
Commission’s 5-point mode! EEO
program (FCC Form 396A). However, it
did not therein identify, by name, the
person responsible for implementing
that program. Telecasters will be
required to submit the appropriate
information required by item 2 of the
EEO program to the presiding
Administrative Law Judge within 20
days after this Order is released.

4. The effective radiated visual power,
antenna height above average terrain
and other technical data submitted by
each applicant indicate that there would
be a significant difference in the size of
the areas and populations which would
be served by each. Consequently, the
areas and populations which would be
within the predicted 64 dBu (Grade B)
contour, together with the availability of
other television service of Grade B or
greater intensity, will be considered
under the standard comparative issue
for the purpose of determining whether

Willlum, o general partner, had in fact executed the
amrndment on or before Februsry 28, 1985, but due
o Federnl Express's error she had not been able to
deliver the amendment to counsel for filing by the
citoff dute. The executed amendment was filed on
March 5, 1965, accompanied by a petition to accept
the amendment aunc pro tune. In view of the fact
that all parties were put on timely notice concerning
the contents of the amendment. none were
prejodiced. The amendment was timely filed: ouly
the signature was missing and that was filed five
(ays later. More importantly, the executed
imendment was in existenco on the “cut-off* date,
Under these circumstances, the unopposed petition
19 accept the amendment nunc pro tanc will be
grunted. See Boconegra/Gerald Broodcasting

(.‘m,p, Mimeo No. 1470, released December 22, 1962
Lommunications Gaithersburg. Inc.. 80 FCC 2d 237
(1570}, Additionally, on March 19, 1085, Telocasters
{iled u petition for leave to amend and an
smendment to its upplication. The amendment
Corlaine @ no-hazard notification from the FAA. The
petition and smendment hsve been reviewed and
#0od cause exists for accepting the amendment,
Therelore. the petition will be granted and the
imendment accepted for filing,

a comparative preference should accrue
to any of the applicants.

5. No determination has been made
that the tower heights and locations
proposed by OCI and Williams would
not constitute a hazard to air navigation.
Accordingly, an appropriate issue will
be specified.?

6. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant would serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

7. Accordingly, it is ordered, That
pursuant to Section 309{e) of the
Communications Act of 1934, as
amended, the applications ARE
DESIGNATED for hearing in a
consolidated proceeding, to be held
before an Administrative Law Judge at a
time and place to be specified in a
subsequent Order, upon the following
issues:

1. To determine whether there is a
reasonable possibility that the tower
heights and locations proposed by
Omaha Channel 54, Inc., and Maryland
Williams would each constitute a
hazard to air navigation.

2. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

3. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

8. It is further ordered, That Omaha
Channel 54, Inc.'s March 5, 1985, petition
to accept amendment nunc pro tunc is
granted and the accompanying
amendment is accepted and Omaha
Telecasters, Inc.’s March 19, 1985
Petition for Leave to Amend is granted
and the accompanying amendment is
accepted,

9. It is further ordered, That Maryland
Williams shall submit the appropriate
exhibit to question 5(b), section II, FCC
Form 301, to the presiding
Administrative Law Judge within 20
days after this Order is released.

10. It is further ordered, That Omaha
Telecasters, Inc. shall submit the
appropriate information required by

*The Federnl Aviation Administeation has
approved Telecasters' overall height sbove ground
411354 feet. but in its application to the FCC.
Telecnsters specified the overal! height AGL as 1394
feet Therefore, Telecasters must amend its
u}\ppl;caﬂm to canfarm to the height approved by
the FAA

§ 73.2080(c) of the Commission’s Rules
as discussed in paragraph 3, supra, to
the presiding Administrative Law Judge
within 20 days after this Order is
released.

11, It is further ordered, That Omaha
Telecasters, Inc. SHALL AMEND its
application to specify tower height
above ground level to conform to that
approved by the Federal Aviation
Administration within 20 days after the
release of this Order.

12. It is further ordered, That the
Federal Aviation Administration IS
MADE A PARTY RESPONDENT to this
proceeding with respect to issue 1.

13. It is ?urthcr ordered, That to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the issues
specified in this Order,

14 It is further ordered, That the
applicants herein shall, pursuant to
section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3504
of the Commission’s Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.

Federal Communications Commission.
Roy J. Stewart,

Chief, Video Services Division Mass Media
Bureau.

[FR Doc. 85-16284 Filed 7-8-85; 8:45 am]
BILLING CODE 6712-0%-M

[MM Docket No. 85-169 et al.)

Tulsa Broadcasting Group et al;
Hearing Designation Order

In re application of:

Tulsa Broadcasting Group, MM Docket No, 65~

o limited partnership. 168 Flle No.
BPCT-84082111
EAM Broadcasting........ e File No, BPCT-
850108KL.

Willis Matthews, Jr, Jay File No. BPCT-
Whitecrow and Barbars  850108K0,
Johnson dba Native
American  Broadcasting
Company. a limited part-
nership,

Tulsa Televigion, Ltd........ Flle No. BPCT-

850108KU.

For Construction Permit Tulsa, OK.

Adopted: May 24, 1985,
Released: July 2, 1985,

By the Chief, Video Services Division.
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1. The Commission, by the Chief,
Video Services Division, acting pursuant
to delegated authority, has before it the
above-captioned mutually exclusive
applications of Tulsa Broadcasting
Group, Inc. (TBG) EAM Broadcasting
(EAM), Native American Broadcasting
Company (Native), and Tulsa
Television, Ltd. (TTL) for authority to
construct a new commercial television
station on Channel 53, Tulsa, Oklahoma,
and a petition for leave to amend and an
amendment filed by EAM.}

-2. The effective radiated visual power,
antenna height sbove average terrain
and other technical data submitted by
each applicant indicate that there would
be a significant difference in the size of
the area and population that each
proposes to serve. Consequently, the
areas and populations which would be
within the predicted 64 dBu (Grade B)
contour, together with the availability of
other television service of Grade B or
greater intensity, will be considered
under the standard comparative issue
for the purpose of determining whether
a comparative preference should accrue
to any of the applicants.

3. No determination has been made
that the tower height and location
proposed by TBG and EAM would not
constitute a hazard to air navigation.
Accordingly, an appropriate issue will
be specified.

4. EAM failed to specify the modal
number of the antenna (as modified) to
be used, which is required by item 7,
sectien V-C, FCC Form 301,
Caonsequently, EAM will be required to
submit an appropriate amendment to the
presiding Administrative Law Judge,
within 20 days after the release date of
this Order, specifying the model number
required by item 7, section V-C, FCC
Form 301.

5. EAM is a limited partnership
comprised of one general partner
(Ronald Young) and three limited
partners (Stuart W, Epperson, Edward
G. Atsinger, I1I, and Jerrold Miller).
Stuart W. Epperson holds a 37.5% equity
interest in the applicant and is also 100%
owner of KAKC(AM) and KCFO([FM),
Tulsa, Oklahoma. Section 73.3555(b}(1)
of the Commission’s Rules provides that
no license for a television station shall
be granted to any party if such party
directly or indirectly owns, operates, or

! The deadline for filing amendments to the
above-captioned applications was February 28,
1965, EAM filed a petition for loave to amand und
an amendment Lo its application on March 14, 1985,
The amendment corrects an allegedly typographical
erroc in the equity percentusges of two of EAM's
limited partnars. The petition is unopposed and
good cause existy for nccepting the amendment. The
petition will be granted and the amendment
accepled for filing for § 1.85 purposes only.

controls an AM or FM broadcast station
and the grant of such license will result
in the Grade A contour of the proposed
television station encompassing the
entire community to which the AM or
FM station is licensed. Note 4 to this
rule provides, inter alia, that
applications for UHF television facilities
“will be handled on a case-by-case
basis in order to determine whether
common ownership, operation, or
control of the stations in question would
be in the public interest.” We have
recently held, however, that limited
partnership interests are nonattributable
where the limited partner would not be
involved in any material respect in the
management or operation of the
proposed broadcast station. Attribution
of Ownership Interests, 97 FCC 2d 997
(1984), reconsideration granted in part,
FCC 85-252, adopted May 9, 1985. The
Commission retained the cross-interest
policy as to other attributable media
interests in the same area. /d. at 1030. In
adopting the new attribution standards,
the Commission stated that its action
did not affect the substantive aspects of
the cross-interest policy, which it would
continue to administer on a case-by-
case basis. EAM has not indicated that
Epperson will be insulated from the
management or operation of the
proposed television station. In the
absence of this information regarding
Mr. Epperson’s involvement in the
management and operation of the
proposed station, we conclude that the
interes! is attributable. Accordingly, an
appropriate multiple ownership/cross
interest issue will be designated.

6. TBG amended its application on
February 28, 1985, to change its
ownership structure from a corporation
to a limited partnership. However, the
total equity interests for the respective
partners total more than 100% (in fact
the equity interests total 102.5%),
Accordingly, TBG will be required to
submit an amendment to the presiding
Administrative Law Judge, within 20
tdays after the release date of this Order,
correcting the equity interests of the
parties to its application.

7. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since these applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant serve the public interest,
convenience, and necessity. Therefore,
the applications must be designated for
hearing in a consolidated proceeding on
the issues specified below.

8. Accordingly, It is ordered, That
pursuant to section 309(&) of the
Communications Act of 1934, as

amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine whether there is a
reasonable possibility that the tower
heights and locations proposed by Tulsa
Broadcasting Group, Inc., and EAM
Broadcasting would each constitute a
hazard to air navigation.

2. To determine, with respect to EAM
Broadcasting, whether the interest of
Stuart Epperson in radio stations KAKC
and KCFO(FM), Tulsa, Oklahoma and
his interest in the applicant, is
inconsistent with § 73.3555 of the
Commission's Rules or the
Commission’s cross interest policy and,
if so, whether common ownership,
operation, or control of KAKC and
KCFO(FM), Tulsa, Oklahoma and the
proposed television station would be
consistent with the public interest.

3. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

9. It is further ordered, That EAM
Broadcasting's March 14, 1985 Petition
for Leave to Amend is granted and the
accompanying amendment is accepted
for filing, for Section 1.65 purposes only.

10. It is further ordered, That the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect o issue 1.

11. It is further ordered, That Tulsa
Broadcasting Group, A Limited
Partnership, shall submit an appropriate
amendment to the presiding
Administrative Law Judge, within 20
days after the release date of this Order
correcting the equity interests of its
partners as discussed in paragraph 6,
supra.

12, It is further ordered, That EAM
Broadcasting shall submit an
appropriate amendment to the presiding
Administrative Law Judge, within 20
days after the release date of this Order,
to specify the model number of its
antenna as required by item 7, section
V-C, FCC Form 301. \

13. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission's Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, the triplicate, a written
appearance stating an intention fo
appear on the date fixed for the hearing
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and to present evidence on the issue

specified in this Order. >
14. It is further ordered, That the

applicants herein shall, pursuant to

§ 311(a)(2) of the Communications Act

of 1934, as amended, and § 73.3504 of

the Commission’s Rules, give notice of

the hearing within the time and in the

manner prescribed in such Rule, and

shall advise the Commission of the

publication of such notice as required by

§ 73.3594(g) of the Rules.

Federal Communications Commission.

Roy J. Stewart,

Chief. Video Services Division Mass Media

Bureau.

[FR Doc. 85-16285 Filed 7-8-85; 8:45 am)

BILUNG CODE £712-01-M

New FM Stations; Applications for
Consolidated Hearing; Elkton
Broadcasters, Inc. and Stonewall
Broadcasting Co.

1. The Commission has before it the
following mutually exclusive
epplications for a new FM station:

MM
Applcan, city, and State LE N“c:ﬂ
A Exton BPH-B404021A 85-184
we, Emton, VA,
8 Emost P. Evans et ol, | BPH-840807A .|
dba Stonewall Bvoad-
castng Co., Ekion, VA,

2. Pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1983, The issue headings shown
below correspond to issue headings
contsined in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
1o signify whether the issue in question
applies to that particular applicant.

Issue Heading and Applicant(s)

1. Comparative, A, B
Z Ultimate, A, B

3. If there is any non-standardized
Issue(s) in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative, Room 242, 1919

M Street, N.W., Washington, D.C. 20554.
Telephone (202) 632-6334.

W.Jan Gay, »

Assistant Chief, Audio Services Division,
Mass Media Bureau,

[FR Doc, 85-16286 Filed 7-8-85; 8:45 am)
BILLING CODE 6712-01-M

New FM Stations; Applications for
Consolidated Hearing; KAYS Inc. et al.

1. The Commission has before it the
following mutually exclusive
applications for a new FM station:

LY
Appicant, city, and State Fie No Oouc:m
A KAYS Inc., PRock | BPH-820210AE .| 85-163
Springs, WY,
8. Mesa Broadcasting Co, | BPH-830222AD
Rock Springs, WY,
C. Fath Brosdcasteg | BPH-830520A0 .
Roch Springs. WY

2. Pursuant to section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, Muy
18, 1983, The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
to signify whether the issue in question
applies lo that particular applicant.

Issue Heading and Applicant{s)
1. Air Hazard, B, C

2 Comparative, A, B
3. Ullimate, A, B

3, If there is any non-standardized
issue(s] in this proceeding, the full text
of the issue and the applicant(s) to
which it applies are set forth in an
Appendix to this Notice. A copy of the
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau's
Contact Representative, Room 242, 1919
M Street, N.W., Washington, D.C. 20554.
Telephone (202) 632-8334.

W. Jan Gay,

Assistant Chief. Audio Services Division,
Mass Media Bureou.

{FR Doc. 85-16287 Filed 7-8-85; 8:45 um)
BILLING CODE 6712-01-M

Public Information Collection
Requirement Submitted to Office of
Management and Budget for Review

[uly 2. 1985,

The Federal Communications
Commission has submitted the following
information collection requirement to
OMB for review and clearance under
the Paperwork Reduction Act of 1980,
Pub. L. 96-511.

Copies of the submission are
available from Jerry Cowden, Federal
Communications Commission, (202) 632-
7513, Persons wishing to comment on
this information collection should
contact David Reed, Office of
Management and Budget, Room 3235
NEOB, Washington, D.C. 20503, (202)
385-7231.

OMB Number: 3060-0004

Title: Sections 1.1305 & 1.1311, Major
actions and environmental
information to be submitted with
applications for authority to construct
major communications facilities

Action: Revision

Respondents: Individuals or households,
state or local governments, businesses
{including small businesses), and non-
profit institutions

Estimated Annual Burden: 545
Responses; 2,725 Hours

William J. Tricarico,

Secretary, Federol Communicotions

Commission.

|FR Doc. 85-16291 Filed 7-8-85; 8:45 am|

BILLING CODE 6712-01-M ?

[CC Dockel No. 85-147 et al.]

Air Beep of Florida, Inc,, et al;
Hearing

In re application of:

Air Beep of Florida, Inc. OC Docket No. 85~
For Constructioe Permit 147: File No,
to establish & new one- 25576-C-P-82.
way paging facility on
frequency 358.70 MHz for
Station KUC347 in the
Public Land Mobile Serv-
ice at Tavernier, Florida,

Gabriel  Communications
Corporation. For Con-
struction Permit to estab-
lisk wdditionsl one-way
paging facilitics on fre-
quency 15870 MHz for
station KRMOS3 in the
Public Land Mobile Serv-
ice sl Perrine, Florida.

File No. 26373-CD-P-
183,

Order Designating Applications for
Hearing

Adopted May 8, 1985,
Released July 2, 1985,

By the Common Carrier Buresu.
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1. On July 27, 1983, Air Beep of
Florida, Inc. [Airbeep) filed with the
Commission an application for a new
one-way paging station at Tavernier
Okeechobee, Florida. Within the sixty
day cut-off period Gabriel
Communications Corporation (Gabriel)
filed an application on frequency 158.70
MHz for an additional location for
Station KRM863 at Perrine, Florida. The
applications have not been protested.
Since Gabriel's application is for an
additional facility these applications are
not subject to decision by lottery.

2. We find both applicants to be
legally, technically and otherwise
qualified to construct and operate the
proposed facilities. We further find that
the proposals of Air Beep and Gabriel to
use frequency 158.70 MHz in the same
geographical area are electrically
mutually exclusive; therefore, a
comparative hearing will be held to
determine which applicant would best
serve the public interest.

3. Accordingly, it is ordered pursuant
to section 309 of the Communications
Act of 1934, as amended, that the
applications of Air Beep of Florida, Inc.,
File No. 25576-CD-P-83 and of Gabriel
Communications Corporation, File No.
26374-CD-P-1-83 to operale on
frequency 158.70 MHz are designated for
hearing in a consolidated proceeding
upon the following issues:

{a) To determine on a comparative
basis, the nature and extent of service
proposed by each applicant, including
the rates, charges, maintenance,
personnel, practices, classifications,
regulations, and facilities pertaining
thereto;

(b) To determine on a comparative
basis, the areas and populations that
each applicant will serve within the
prospective interference-free area
within the 43 dBu contours,! based upon
the standards set forth in § 22.504(a) of
the Commission's Rules,® and to
determine and compare the relative
demand for the proposed services in
said areas; and

(¢) To determine, in light of the
evidence adduced pursuant to the

! For the purpose of this proceeding. the
interference-free area is defined as the area within
the 43 dBu contour as caloulated from § 22.504. in
which the ratio of desired-to-undesired signal is
equal 10 or greater than R in FCC Report No, R-
6404, equation 8,

* Section 22 504(a) of the Commission’s Rules and
Regulations describes a field strength contour of 43
decibels above one micorvolt per meter as the limits
of the reliable service area for base stations
engaged in one-way commutications service on
frequencies in the 150 MHz band. Propagation data
set forth in § 22.504(b) are the proper bases for
establishing the location of service contours F{50.50)
for the facilities involved in this proceeding. (The
upplicants should consult with the Burgau counsel
with the goal of reaching joint technical exhibifs,)

foregoing issues, what disposition of the
referenced applications would best
serve the public interes!, convenience,
and necessity,

4. It is further ordered, that the
hearing shall be held at a time and place
before an Administrative Law Judge to
be specified in a subsequent Order.

5. It is further ordered, that the Chief,
Common Carrier Bureau, is made a
party to the proceeding.

6. It is further ordered, that the
applicants may avail themselves of an
opportunity to be heard by filing with
the Commission pursuant to § 1.221 of
the Commission's Rules within 20 days
of the release date hereof a written
notice stating an intention to appear on
that date for a hearing and present
evidence in the issues specified in the
Memorandum Opinion and Order.

7. This order is issued under § 0.291 of
the Commission's Rules and is effective
on its release date. Applications for
review may be filed under § 1.115 of the
rules within 30 days of public notice [see
§ 1.4(b)(2)}.

8. The Secretary shall cause a copy of
this order to be published in the Federal
Register.

Federal Communications Commission.
Michael Deuel Sullivan,

Chief, Mobile Services Division, Common *
Carrier Bureauw.

[FR Doc. 85-16288 Filed 7-8-85; 8:45 am|
BILLING CODE 6712-01-M

[MM Docket No. 85-190, et al.)
James M. Cope et al.; Hearing

In re applications of:

James M. Cope, Dardanelle,
Arkansas. Req: 1490 kifz,
025 kW 1 kW-LS, U.

Brenda ). Miller, Dardan-
elle, Arkansas. Req: 1490

MM Docke! No. 85-
16(: File No. BP-
BI0S7AA.

File No. BP-
841001A].
kiz, 025 kW, 1 kW-LS,
L.

Liz Womack and Teddy
Ann Moore d/b/a Ark
Valley Broadcasters, Dar-
danelle, Arkansas. Req:
1490 kHz, 025 kW, 1
kW-LS U,

File No, BP-
BAI0MAK.

For Construction Permit
Hearing Designation Order
Adopted: June 4, 1985,

Released: July 3, 1085,
By the Chief. Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications for new
AM broadcast stations.

2. All applicants are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive, they must be
designated for hearing in a consolidated
proceeding.

3. Accordingly, it is ordered, that
pursuant to section 309(e) of the
Communications Act 0f 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order upon the following issues:

1. To determine, which of the
proposals would, on a comparative
basis, best serve the public interest.

2. To determine, in light of the
evidence adduced pursuant to the
foregoing issue, which of the
applications should be granted.

4. It is further ordered, that in addition
to the copy served on the Chief, Hearing
Branch, a copy of each amendment filed
in this proceeding subsequent to the
date of adoption of this Order shall be
served on the subsequent 1o the date of
adoption of this Order shall be served
on the Chief, Data Management Staff,
Audio Services Division, Mass Media
Bureau, Room 350, 1919 M Street, NW.,
Washington, D.C. 20554.

5.1t is further ordered, that to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate written
appearances stating an intention to
appear on the date fixed for hearing and
to present evidence on the issues
specified in this Order.

6. It is further ordered, that pursuant
to section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's Rules, the applicants shall
give notice of the hearing as prescribed
in the rule, and shall advise the
Commission of the publication of the
notice as required by § 73.3594(g) of the
rules.

Federal Communications Commission.
W. Jan Gay,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc, 85-18290 Filed 7-8-85; 8:45 am|
BILLING CODE 6712-01-M

[CC Docket No. 85-208 et al.]
Digital Paging Systems, Inc. et al.;
Hearing

In re applications of:
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Digital Paging Systems. Inc. CC Docket No. 85— {a) The relative merils of each Dorothy ©. Schulze and File No, BPCT-
mﬂi i proposal with respect to efficient lsr:hn:'d ‘\z’:-sm': = t:{:e/: B50215KF.
-l 9. 2 _ L da -
Private Nelworks, InC. ... File No. 50184-CM- frequency use, particularly with regard ship. il
P74, to compal{bllity with co-channel use in Tolleson Broadcasting Corp.. File No. BPCT-
Daycom CorpOration e, File No. 50204-CM- nearby cities and adjacent channel use 850215K1.
P-74. in the same city; Tolleson-Gomez Communi- Flle No, BPCT-
Multipoint Information Sys- File No, 50207-CM- : cations, Inc. B50215KN,
e e Fos o - R (b) The anticipated quality and Alden Telovision. INC.......... File No. BRCT-
tiots Permils in the Maltls reliability of the service proposed, BS0Z15LA.
point Distnbution Service including installation and maintenance Hector Garcla Sslvatierra. File No, BPCT-
for m néw slation on. programs; and J Limi‘;ed Partnership. 5 IBSI;?;SLB.
:h::n';'.'\,i‘“:' iinaicd o (c) The comparative cost of each ML“Q"M e R'"""h"it""""' e
proposal considered in context with the  Aztec Broadcasting Corp ...... File No. BPCT-
d inion and Ord benefits of efficient spectrum utilization N 850215LG.
Memorandum Opinion er and the qualily and reliabilty of service Estrella  Communications File No, ?KPCI'-
{ forth in issues (a) and (b) et e ko oo e
Adopled June 27, 1985, 85 Serd s Arizona Limited Partner- o
Released July 2, 1985. 4. It is further ordered, that Digital ship.
By (hé Cotlinoe Carter Barean Paging Systems, Inc., Private Networks,  Maricopa Media, Inc ... File No, BPCT-
e y Inc., DayCom Corporation, Multipoint 850215LL
3 X T.V. Broadcasters, Inc........... File No. BPCT-
1. For consideration are the above- Information Systems, Inc., and the Chief 8S0215EM. _
referenced applications. These of Common Carrier Bureau, are made Li-Com Limited Partnership... File No. BPCT-
parties to this proceeding. 850215LN,

applications are for construction permits
in the Multipoint Distribution Service
and they propose operations on Channel
2 at Pittsburgh, Pennsylvania. The
applications are therefore mutually
exclusive and require comparative
consideration. These applications have
been amended as a result of informal
requests by the Commission's staff for
additional information. There were no
petitions to deny filed.

2. Upon review of the captioned
applications, we find that these
applicants are legally, technically,
financially, and otherwise qualified to
provide the services which they
propose, and that a hearing will be
required to determine, on a comparative
basis, which of these applications
should be granted.

3. Accordingly, it is hereby ordered.
that pursuant to section 309(e) of the
Communications Act of 1934, as
amended, 47 U.S.C, 309(e) and § 0.291 of
the Commission's Rules, 47 CFR 0.201,
the above-captioned applications are
designated for hearing, in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, to
determine, on a comparative basis,
which of the above-captioned
applications should be granted in order
lo best serve the public interest,
convenience and necessity. In making
such a determination, the following
fuctors shall be considered: *

' Private Networks, Inc. (PNI) filed a petition to
designate an additional issue for hearing. In its
petition. PNI requested comparative credit for its
minotily ownership in 25 of the 26 markets,
including Pittsburgh, Pennsylvania, where it filed
mutually exclusive Channel 2 applications. Minority
ownership is not a factor the Comunission has found
‘o be relevant in comparative hearings for single
chaanel MDS stations. See Frank K. Spain. 77 F.C.C.
24 20 (1880). Accordingly, we are hereby dismissing
ihe petition

5. It is further ordered, that parties
desiring to participate herein shall file
their notices of appearance in
accordance with the provisions of
§ 1,221 of the Commission's Rules, 47
CFR 1.221.

6. It is further ordered, that any
authorization granted to Digital Paging
Systems, a wholly-owned subsidiary of
Craphic Scanning Corporation, as a
result of the comparative hearing shall
be conditioned as follows:

(a) without prejudice to,
reexamination and reconsideration of
that company's qualifications to hold an
MDS license following a decision in the
hearing designated in A.S.D.
ANSWERING Service, Inc., et al, FCC
82-301, released August 24, 1982, and
shall be specifically conditioned upon
the outcome of that proceeding.

7. The Secretary shall cause a copy of
this Order to be published in the Federal
Register.

James R. Keegan,

Chief. Domestic Facilities Division, Common
Carrier Bureau.

[FR Doc. 85-16297 Filed 7-8-85; 8:45 am|
BILLING CODE 6712-01-M

[MM Docket No. 85-182]

Great Arizona Broadcasting Co. et al;
Hearing

In re applications of:

Great Arizona Broadcasting MM Docket No. 85-
Co. 182; File No.
BPCT-841123KE.
Lifestyle Broadcasting Corp.. File No. BPCT-
850212KE.
Doylan Forney ....cuuiw.. File No, BPCT-
850213KF.
Susan Cordova Kelly ......... File No. BPCT-
850214KK.
Marimar  Communications File No. BPCT-
Corp. 850215KE.

For Construction Permit Tolleson, Arizona.
Hearing Designation Order

Adopted: May 31, 1985,
Released: july 2, 1985.
By the Chief, Video Services Division.

1. The Commission, by the Chief,
Video Services Division, acting pursuant
to delegated authority, has before it the
above-captioned mutually exclusive
applications for a new commercial
television station to operate on Channel
51, Tolleson, Arizona.

2. The effective radiated visual power,
antenna height above average terrain
and other technical data submitted by
each applicant indicate that there would
be a significant difference in the size of
the area and population that each
proposes to serve. Consequently, the
areas and populations which would be
within the predicted 64 dBu (Grade B)
contour, together with the availability of
other television service of Grade B or
greater intensity, will be considered
under the standard comparative issue,
for the purpose of determining whether
a comparative preference should accrue
to any of the applicants.

3. No determination has been reached
that the tower height and location
proposed by Estrella Communications
Limited Partnership and Susan Cordova
Kelly would not constitute a hazard to
air navigation, Accordingly, an issue
regarding this matter will be specified.

4. The transmitter site proposed by
Great Arizona Broadcasting Company
will be located 1.08 miles from AM
Station KRDS, Tolleson, Arizona.
Because of the proximity of the
proposed tower to KRDS, if Great
Arizona Broadcasting Company is the
successful applicant for Channel 51, the
construction permit will be conditioned
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to ensure that KRDS's radiation patterns
will not be adversely affected.

5. Section 73.685(f) of the
Commission's Rules requires an
applicant proposing to use a directional
antenna to include a tabulation of
relative field pattern, oriented so that 0"
corresponds to True North and
tabulated at least ever 10° plus any
minima or maxima. Marimar
Communications Corporation {Marimar)
and T.V. Broadcasters, Inc.? have not
supplied this data. Accordingly. the
applicants will each be required to
submit an amendment with the
appropriate information, to the presiding
Administrative Law Judge and copies to
the Chief, Television Branch snd Chief
Hearing Branch, Mass Media Bureau,
within 20 days after this Order is
released.

6. Section V-C, item 10{¢) requires the
applicant to specify the area and
population within its proposed Crade B
contour. Schulze-Wagner Partnership
has not responded to item 10{e).
Accordingly, Schulze-Wagner will be
required to submit an amendment with
its response to item 10{e), to the
presiding Administrative Law Judge,
within 20 days after this Order is
released.

7. Schulze-Wagner has indicated that
it believes its transmitter site will be
available, butl arrangements which
would constitute reasonable assurance
of the site’s availability have not yet
been completed. The applicant has not
advised us thatl such arrangements have
been finalized. Accordingly, an issue
will be specified to determine whether
Schulze-Wagner has a ransmilter site
avallable.

8. Carlos Jurado, vice president,
director and 15 percent stockholder of
Lifastyle Broadcasting Corporation
(Lifestyle), is currently employed by
Meredith Corporation, the licenses of
Station KFHO-TV, Phoenix, Arizona.
Mr. Jurado's connection with Meredith
may violate the Commission's cross-
interest policy. However, we cannot
make this determintion because we
have no information regarding the
nature of Mr. Jurado's position at
KPHO-TV. Lifestyle, however, has
stated that if it is the successful
applicant for Channel 51, Mr. Jurado will
terminate his relationship with Meredith
Corporation. In light of Lifestyle's
representation that Mr. jurado will sever
all connection will Meredith
Corporation, rather than to specily a
crosa-interest issue, we shall condition
any grant of a conslruction permit to
Lifestyle upon the severance.

VIV, Brosdeasters, Ine's shulation showld
roflect the use of mechanical beam tile

Accordingly, if Lifestyle is the successful
applicant, the construction permit shall
be subject to the condition that, prior to
the commencement of operation of the
television station, the permittee shall
certify to the Commission that Mr.
jurado has severed all connection with
the licensee of KPHO-TV.

9. Ira Lavin, a limited partner of LI-
COM Limited Partnership (LIFCOM), is
the honorary president of Camelback
Cablevision, Inc. (CCI), PHoenix,
Arizona. Mr. Lavin's position with the
cable company may violate our cross-
interest policy. However, LI-COM has
stated that Mr. Lavin will terminate has
pasition at CCI if LI-COM is the
successful applicant for Channel 51.
Accordingly, based an LI-COM's
representation, if it is successful
applicant, the construction permit shall
be subject to the condition that, prior to
the commencement of operation of the
television station, the permittee shall
certify to the Commission that Mr, Lavin
has severed all connection with CCL

10. Marimar did not certify its
financial qualifications, but il did
indicate that certification would be
forthcoming: Marimar will be given 20
days from the release date of this Order
to review its financiul proposal in light
of Commission requirements, (o make
any changes that may be necessary and,
if appropriate, to submit a certification
to the Administrative Law Judge in the
manner called for in Section [l FCC
Form 301, as to its financial
qualifications. If Marimar cannot make
the required certification, it shall so
advise the Administrative Law Judge
who ghall then specify an appropriate
issue. Minority Broadcasters of East St.
Louis, Inc., BC Docket No, 82-378
(released July 15, 1982).

11. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since these applications are
mutually exclusive, the Commission is
unable to make the statotory finding
that their grant would serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
praceeding on the issues specified
below.

12. Accordingly, it is ordered, that
pursuant to section 309{e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine, with respect to
Estrella Communications Limited

Partnership, and Susan Cordova Kelly
whether the tower height and location
proposed by each would constitute 4
hazard to air navigation,

2. To determine, with respect to
Schulze-Wagner Partnership, whether it
his reasonable assurance of the
availability of its proposed transmitter
site.

3. To determine which of the
proposals would, on a comparative
basis, best serve the public interes!

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

13. It is further ordered, that the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to issue 1.

14. It is further ordered, thal, in the
even! of a grant of Greal Arizona
Broadcasting Company's application the
construction permit shall be conditioned
as follows:

Prior to canstruction of the tower
uvthorized herein, permittee shall notify AM
Station KRDS, Tolleson, Arizona, so that, if
necessary. the AM station may determine
operating power by the indirect method and
request temporary authority from the
Commission in Washington, D.C. to aperats
with parameters al variance in ondur to
maintain monitoring point field strengths
within suthorized limits. Permitiee ahall be
responsible for the installation and continued
maintenance of detuning apparatus necessary
to prevent adversde effects upon the mdiution
pattern of the AM station. Bath prior to
construction of the tower and subseguant to
the installation of all appurienances thereon,
a partiel proof of performance, as defined by
§ 73.154(a) of the Commission’s Rulos, shall
be conducted 10 estabish that the AM array
has not been adversely affected and, prior to
or simullaneous with the filing of the
application for license to cover this permil,
the resulis submitted to the Commission

15. It is further ordered, that Marimar
Communications Corporation and T.V.
Broadcasters, Inc. shall each submit an
amendment providing the information
required by § 73.685(f) of the
Commission's Rules, lo the presiding
Administrative Law Judge and copies to
the Chief, Television Branch and Chief,
Hearing Branch, Mass Media Bureau,
Within 20 days aiter the release date of
this Order.

16. It is further ordered, that Schulze
Wagner Partnership shall submit an
amendment which contains its response
to Section V-C, item 16{e), FCC Form
301, Lo the presiding Administrative Law
Judge, within 20 days aiter this Quder is
released.

17. It is further ordered, that, in the
event of a grant of the application of
Lifestyle Broadcasting Corporation, the
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vonstruction permit shall be conditioned
as follows:

Prior to commencement of operation of the
ielevision station authorized herein,
permittee shall certify to the Commission that
Carlos Jurado has severed all connection
with Meredith Carporation, the licensee of
Station KPHO-TV, Phoenix. Arizona,

18. It is further ordered, that, in the
even! of a grant of the application of L1-
COM Limited Partnership, the
construction permit shall be conditioned
as follows:

Prior to commencement of operation of the
television station authorized herein,
permittee shall certify to the Commission that
Ira Lavin has severed all connection with
Camelback Cablevision, Inc., Phoenix.
Arizona.

19. It is further ordered. that Marimar
Communications Corporation shall
submit a financial certification in the
form required by Section III, FCC Form
301, or advise the Administrative Law
judge that the certification cannot be
made, as may be appropriate, within 20
days after this Order is released.

20, It is further ordered, that to avail
themselves of the opportunity to be
heard, the applicants and party
respandent herein shall, pursuant to
§ 1.221{c) of the Commission's Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

21. It is further ordered, that the
applicants herein shall, pursuant to
section 311(a)(2) of the Communications
Act 0f 1934, as amended, and § 3.3594 of
the Commission’s Rules, give notice of
the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.

Federasl Communications Commission.

Roy |. Stewart,

5 hief, Video Services Division, Moss Media
reau,

[FR Doc. 85-16298 Filed 7-8-85; 8:45 am|

BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD
No. 85-552]
Criminal Referral Reporting/
Recordkeeping Requirements

Date: July 2, 1885.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Notice.

SUMMARY: The public is advised that the
Federal Home Loan Bank Board has
submitted a revised information
collection request, entitled “'Criminal
Referral Reporting/Recordkeeping
Requirements” (previously entitled
"“Criminal Activity”, OMB No. 3068~
0015), to the Office of Management and
Budget for approval in accordance with
the Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Comments: Comments on the
information collection request are
welcome and should be submitted
within 15 days of publication of this
notice in the Federal Register.
Commenis regarding the paperwork-
burden aspects of the request should be
directed 1o: Office of Management and
Budget, Office of Information and
Regulatory Affairs, Washington, D.C.
20503, Attention: Desk Officer for the
Federal Home Loan Bank Board.

The Board would appreciate
commenters sending copies of their
comments to the Board.

Requests for copies of the proposed
information collection request and
supporting documentation are
obtainable at the Board address given
below: Director, Information Services
Section, Office of Secretarial, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552, Phone:
202-377-6933.

FOR FURTHER INFORMATION CONTACT:
John Downing. Office of General
Counsel. Phone: 202-377-6434.

By the Federal Home Loan Bank Board.
Jeff Sconyers,
Secrelary.
[FR Doc. 85-16258 Filed 7-8-85; 8:45 sm|
BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM

One Valley Bancorp of West Virginia,
Iinc., et al.; Formations of; Acquisitions
by; and Mergers of Bank Holding
Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c] of the Act 12
U.S.C, 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated, Once the
application has been accepted for
processing. it will also be available for

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests & hearing
must include a statement of why a
wriften presentation would not suffice in
liew of a hearing, idenftifving specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than July 29,
1985.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, |Jr., Vice Presiden!)
701 East Byrd Street, Richmond, Virginia
23261:

1. One Valley Bancorp of West
Virginia, Inc., Charleston, West
Virginia; to acquire 100 percent of the
voting shares of Seneca BancShares,
Inc., Fairlea, West Virginia, thereby
indirectly acquiring Seneca National
Bank, Fairlea, West Virginia.

B. Federal Reserve Bank of Chicago
{Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
60690:

1. P.T.C. Bancorp., Brookville, Indiana;
to acquire 100 percent of the voting
shares of The First National Bank of
Vevay, Vevay, Indiana.

2. Republic Bancorp, Inc., Flinl.
Michigan; to become a bank holding
company by acquiring 80 percent of the
voting shares of Republic Bank, Flint,
Michigan.

C. Federal Reserve Bank of
Minneapolis {Bruce }. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. West Concord Bancshares, Inc.,
West Concord, Minnesota; to become a
bank holding company by acquiring 99.6
percent of the voting shares of Farmers
State Bank of West Concord, West
Concord, Minnesota.

Board of Governors of the Federal Reserve
System, July 2, 1985,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-16222 Filed 7-8-85; 8:45 am]
BILLING CODE 6210-01-W

Ruston Bancshares, Inc.; Application
To Engage de Novo in Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Bourd's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
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1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as grealer convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in a dispute, summarizing
the evidence that would be presented at
a hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 26, 1985.

A. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Ruston Bancshares, Inc., Ruston,
Louisiana; to engage directly in leasing
personal and real property.

Board of Governors of the Federal Reserve
System, July 2, 1085,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-16223 Filed 7-8-85; 8:45 am)
BILLING CODE 6210-01-M

[Docket No. R-0548]

Proposed Bank Holding Company
Reporting Requirements

AGENCY: Board of Governors of the
Federal Reserve System.

AcTION: Agency Forms Under Review,

Background

On June 15, 1984, the Office of
Management and Budget (OMB)
delegated to the Board of Governors of
the Federal Reserve System (Board) its
approval authority under the Paperwork
Reduction Act of 1980, as per 5 CFR
1320.9, “to approve of and assign OMB
control numbers to collection of
information requests and requirements
conducted or sponsored by the Board
under conditions set forth in 5 CFR
1320.9." Board-approved collections of
information will be incorporated into the
official OMB inventory of currently
approved collections of information. A
copy of the SF 83 and supporting
statement and the approved collection
of information instrument(s) will be
placed into OMB's public docket files,
The following proposal, which is being
handled under this delegated authority
and in accordance with 5 CFR 1320.12,
has received initial Board approval and
is hereby published for comment. At the
end of the comment period, the
proposed information collection, along
with an analysis of comments and
recommendations received, will be
submitted to the Board for final
approval under OMB delegated
authority.

DATES: Comments on the revisions to
the FR Y-9 and the FR 2352 must be
received by August 7, 1985. The Board
will receive comments on the revisions
to the FR Y-8, including the nonbank
financial data and the Quarterly Report
of Bank Holding Company Changes, and
the new Combined Financial Statement
of Nonbank Subsidiaries for an
additional 30 days, until September 5,
1985.

ADDRESSES: Comments should be sent
to Mr. William W. Wiles, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW,, Washington,
D.C. 20551, or delivered to Room B-2223
between 8:45 a.m. and 5:15 p.m., Board"
of Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551.
Comments should reference both the
Docket No. R-0548 and the OMB number
of the information collection. Comments
received may be inspected in room
B-1122 between 8:45 a.m and 5:15 p.m.,
except as provided in section 261.6(a) of
the Board's Rules Regarding Availability
of Information, 12 CFR 261.6(a).

A copy of the comments may also be
submitted to the OMB Desk Officer for
the Board: Robert Neal, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
Stephen Lovelte, Supervisory Financial
Analyst, Division of Banking
Supervision and Regulation (202/452-
3622), Louella Moreno, Supervisory
Financial Analyst, Division of Banking
Supervision and Regulation (202/452-
2723), or Arleen Lustig, Senior Financial
Analyst, Division of Banking
Supervision and Regulation (202/452-
2987).

A copy of the proposed form, the
request for clearance (SF83), supporting
statement, transmittal letter, and other
documents that will be placed into
OMB's public docket files once
approved may be requested from the
Federal Reserve Board Clearance
Officer—Cynthia Glassman—Division of
Research and Statistics, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 (202-
452-3829).

Proposal To Approve Under OMB
Delegated Authority the Extension With
Revision of the Following Reports:

1. Report title: Bank Holding Company

Financial Supplement.

Agency form number: FR Y-9

OMB Docket number: 7100-0128
Frequency: quarterly

Reporters: Bank Holding Companies
Small businesses are not affected.

This information collection is
mandatory (12 U.S.C. 1844) and is not
given confidential treatment.

2. Report title: Banking Holding

Company Financial Statement!s.
Agency form number; FR 2352
OMB Docket number: 7100-0210
Frequency: semiannually
Reporters: Bank Holding Companies
Small businesses are affected.

This information collection is
mandatory (12 U.S.C. 1844) and is not
given confidential treatment.

3. Report title: Annual Report of Bank

Holding Companies.

Agency form number: FR Y-6

OMB Docket number: 7100-0124
Frequency: quarterly, annually
Reporters: Bank Holding Companies
Small businesses are affected.

This information collection is
mandatory (12 U.S.C. 1844) and is not
given confidential treatment.

General description of reports: The
Board of Governors of the Federal
Reserve System is submitting for public
comment a proposed revision of the
reporting requirements for bank holding
companies, The existing requirements
are contained in the Annual Report of
Bank Holding Companies, FR Y-8, (OMB
No. 7100-0124), the Bank Holding
Company Financial Supplement, FR Y-8,
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{OMB No. 7100-0128), and the Bank
Holding Company Financial Statements,
FR 2352 (OMB No. 7100-0210). The
reports are authorized by section 5{c) of
the Bank Holding Company Act of 1956
(12 U.S.C. 1844), and section 225.5(b) of
Regulation Y (12 CFR 225.5(b)). The
proposed revisions are designed to
obtain data crucial for supervisory
purposes, to provide the needed
information on a more frequent basis
and to simplify the reporting structure
contained in the existing holding
company reports.

SUPPLEMENTARY INFORMATION: Under
the Bank Holding Company Act of 1958,
as amended, the Federal Reserve is
responsible for the supervision and
regulation of all bank holding
companies. In Regulation Y, the Board
has stated that it looks to the holding
company to provide financial and
munagerial strength to its subsidiary
bank(s). Bank holding companies are
currently required by the Board to
submit the Bank Holding Company
Financial Supplement (FR Y-8) and the
Annual Report for Domestic Bank
Holding Companies (FR Y-8) pursuant
to Section 5{(c) of the Bank Holding
Company Act and § 225.5(b) of
Regulation Y.

The FR Y-8 is the primary source for
much of the financial and structural data
on individual bank holding companies.
their bank and nonbank subsidiaries,
ind other regulated investments. The FR
Y-8 consists of a number of separate
parts satisfying different requirements
for financial information on various
segments of the bank holding company
organization and for other supervisory
and regulatory information. The parts of
the FR Y-8 include: free-form financial
statements for the consolidated
company and parent only (Form 10-K
filed with the Securities and Exchange
Commission satisfies this requirement);
free-form financial statements for
nonbank subsidiaries; fixed-form data
on the structure of the holding
tompanies’ investments in bank and
nonbank subsidiaries; fixed-form data
on selected financlal items of the
nunbank subsidiaries; and the reporting
of the names of officers, directors, and
shareholders, and their percentage
ownership of the holding company and
s subsidiaries. All bank holding
companies are required to submit the FR
Y-8 report annually. This information
assists the Federal Reserve in
monitoring the holding company’s
operations, ensuring that the operations
are conducted in a safe and sound
manner that protects the depositors of
the subsidiary bank(s), and determining
holding company compliance with the

prohibitions of the Bank Holding
Company Act and Regulation Y (12 CFR
Part 225),

The FR Y-9 is the primary source of
systematic and consistent financial
information both on the consolidated
holding company and on the parent
only. This information is critical for the
Federal Reserve System's bank holding
company surveillance program which
involves the on-going monitoring of the
financial condition of holding companies
between on-site inspections. The FR Y-9
data provide standardized information
for the purpose of generating periodic
bank holding company surveillance
screens and Bank Holding Company
Performance Reports which are similar

- to the Uniform Bank Performance

Reports for insured commercial banks
prepared by the Federal Financial
Institutions Examination Council. Bank
Holding Company Performance Reports
are available o holding companies and
should assist them in comparing certain
aspects of their performance and
operations with those of their peers.
Bank Holding Company Performance
Reports are also available to the public
upon request.

Historically, the FR Y-9 report has
provided financial information on the
consolidated holding company and the
parent only similar to that obtained from
the Reports of Condition and Income
filed by commercial banks. Currently,
holding companies with assets of less
than 850 million are not required to file
the FR Y-9; those with assets between
$50 and $100 million file annually the
parent only statement; those with assets
of between $100 and $300 million file
annually both the parent only and the
consolidated statements; and those with
assets over $300 million file the parent
only and the consolidated statements on
a semiannual basis.

The financial information from the FR
Y-9, as well as ratios developed from it,
is used in the detection of emerging
financial problems, in the analysis of &
bank holding company’s financial
condition and performance, in the
performance of pre-inspection analyses,
and in the evaluation of bank holding
company mergers and acquisitions.

In addition to the current regular
collection of the FR Y-8 data, the Board,
on April 26, 1685, approved two bank
holding company reports for a onetime
collection of information as of June 30,
1985. One of these reports is &
supplemental “slip-sheet” to the existing
consolidated statements in the FR Y-9
to obtain information required to help
assess capital adequacy and provide
data on past due, nonacerual, and
renegotiated loans and leases. The

other, FR 2352 (OMB No. 7100-0210),
Bank Holding Company Financial
Statements, Collects parent company
only data from bank holding companies
that have total consolidated assets of
less than $150 million. Previously, these
data have not been collected on the FR
Y-4 from bank holding companies with
less than 850 million in assets.

Proposal
Revision of the FR Y-9

Under the proposal issued for
comment by the Board, bank holding
companies with total consolidated
assets of $150 million or more would file.
on a quarterly basis, revised fixed-
format reports, presently entitled the FR
Y-9, on both a consolidated and parent
company only basis. All multibank
holding companies [i.e., those owning or
controlling more than one bank)
regardless of size would also file the FR
Y-8 quarterly on a consolidated and
parent company only basis. The FR Y-9
would be required to be completed as of
the end of March, June, September, and
December and the reports would be
submitted to the appropriate Federal
Reserve Bank within 45 days after the
date of the report. It is proposed that the
FR Y-8 reports be implemented
beginning with the December 31, 1985
report date.

Under the present reporting
requirements, three types of bank
holding companies are exempted from
filing the FR Y-8, These are bank
holding compunies that are subsidiaries
of another bank holding company; bank
holding companies which have been
granted a hardship exemption by the
Board under section 4{d) of the Bank
Holding Company Act; and foreign
banking organizations as defined by
§ 211.23(b) of Regulation K, (12 CFR
211.23(b}), for example, foreign banks
that own U.S. banks.

Under the-proposal, the Board would
require all bank holding companies that
are subsidiaries of another bank holding
company to file the parent only portion
of the FR Y-9 or the FR 2352, as
appropriate, This is proposed because
the number of these companies is
increasing, and many of these so-called
“multitiered” bank holding companies
often have significant debt at the
various holding company levels or tiers.
In addition, many bank holding
companies that have made interstate
acquisitions have maintained the
acquired bank holding company {and its
liubilities) as a separate legal entity.
Also, in connection with a change in
ownership of small bank holding
companies, new holling companies
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often acquire an existing holding
company. The bank holding company
that acquires the existing institution
often maintains this institution as a
separate corporate entity. These
transactions can result in acquisition
debt outstanding in both the acquiring
and acquired holding company. The
parent company only statement for all
bank holding companies has been
modified to obtain specific memoranda
items from these "tiered” companies.

The Board proposes that one-bank
helding companies with total
consolidated assets of less than $150
million would file a fixed-format
abbreviated parent company only
balance sheet and income statement.
This report would use the same report
form, FR 2352, as that approved for June
30, 1985 with the exception of the
addition of certain memoranda items
applicable only to tiered bank holding
companies. This report would be
required on a semiannual basis as of the
end of June and December, and would
be filed with the appropriate Federal
Reserve Bank within 45 days after the
date of the report. Bank holding
companies with less than $150 million in
consolidated assets that own more than
one bank would be required, under the
proposal, to file quarterly the more
comprehensive FR Y-8 report that is
filed by companies with assets in excess
of $150 million. This latter report
contains both consolidated and parent
company only financial statements,

In summary, the proposal would
revise the existing reporting
requirements for the FR Y-9 and the FR
2352 in the following ways:

(1) All bank holding companies,
regardless of size, with two or more
banks would file quarterly a FR Y-0
including both a consolidated statement
and a parent only statement.

{2) One-bank bank holding companies
with total assets under $50 million
would begin reporting semiannually on
an abbreviated parent only basis (the
same as the report filed for June 30,
1985).

(3) One-bank bank holding companies
with total assets between $50 and $100
million would continue reporting on a
parent only basis but semiannually,
rather than annually, and on an
abbreviated form as compared to their
current more extensive form.

(4) One-bank bank holding companies
with total assets between $100 and $150
million would continue filing on a parent
only basis, but semiannually, rather
than annually, and on an abbreviated
basis as compared to their current more
extensive form. These bank holding
companies would be relieved from filing
the consolidated statements.

(5) For tiered bank holding companies,
each bank holding company that is a
subsidiary of another would be required
to submit the appropriate parent
company only statement, either the FR
Y-9 or the FR 2352, with additional
memoranda items. The present
requirement for submission of
consolidated data by only the fop tier
would be unchanged.

(8) For bank holding companies with
total consolidated assets of $150 million
or more, the consolidated reporting
requirements would be revised to
incorporate new information (some of
which was collected in June on the “slip
sheet” to the FR Y-9) on past due
nonaccrual and renegotiated loans, on
the components of primary and
secondary capital, on off-balance sheet
activities, on customer domicile (i.e.,
foreign or U.S.), and on average
balances. The reporting frequency
would also be increased to quarterly
under the proposal. The reporting
requirements for holding companies in
excess of $150 million in consolidated
assets would also be applied to
multibank holding companies of all
sizes. Currently, bank holding
companies with total assets over $300
million file both consolidated and parent
only statements semiannually, while
bank holding companies with total
consolidated assets of between $100 and
$300 million file on an annual basis. In
addition to these changes, both the
reporting format and the instructions for
the FR Y-9 consolidated statements
would be revised to conform, in general,
to those of the new commercial bank
call report. In particular, it should be
noted that, while bank holding
companies are generally required to
submit financial statements to the Board
in accordance with generally accepted
accounting principles (GAAP), in a few
specific instances the required reporting
treatment for certain transactions would
differ from GAAP.

Key points and issues relating to these
revised requirements are discussed in
more detail in the following sections.

New Data From Large Bank Holding
Companies

The revised FR Y-9 consolidated
report would require new data from
banking holding companies that have
consolidated assets of $150 million or
more and from all multibank holding
companies. These requirements include
information on primary and secondary
capital; past due, nonaccrual and
renégotiated loans; off-balance sheet
activities; average balances for certain
account categories; interest sensitivity
of certain assets and liabilities; cerlain
foreign activities broken down primarily

by the domicile of the borrower; and the
reconciliation of equity capital accounts.
Some of these data are being collected
on a slip-sheet to the FR Y~9 for June.
All of the new data are consistent with
information that is being collected for
banks. The proposal does not, however,
attempt to collect for holding companies
all of the information and detail required
of commercial banks such as, for
example, Schedule RC-] of the bank call
report on interest rate sensitivity,

Information on Capital

The added data on primary and
secondary capital, and the information
relating to mandatory convertible
securities, are essential for permitting
the Federal Reserve to monitor the
compliance of bank holding companies
with its Capital Adequacy Guidelines
program sel forth in Appendix A to
Regulation Y (12 CFR Part 225). The
provisions, structure and content of the
Board's guidelines program establish the
content and format of this information
requirement. Recent revisions to the
Board's capital guidelines program have
considerably reduced the amount of
information that would have otherwise
have been required in connection with
secondary capital components.

Nonperforming Loans

The proposed data on so-called
nonperforming loans by type of loan are
requested on & consolidated basis. This
information is already being collected
for banks and is an essential element in
determining the condition of the
consolidated bank holding company.
Collection of this information from bank
holding companies will reduce the
likelihood that the volume of past due,
nonaccrual, and negotiated loans in
holding company affiliates other than
the bank will escape supervisory review
and evaluation.

Off-Balance Sheet Items

There has been an increasing
tendency among some bank holding
companies, as well as banks, to remove
risk-taking activities off the balance
sheet. For this reason, the Board is
requesting from bank holding companies
data on off-balance sheet items that are
identical to what is currently being
reported by commercial banks. These
data are necessary to monitor the
consolidated holding company's off-
balance sheet activities which can have
a significant effect on the organization's
performance and overall safety and
soundness. While the Board believes
information on off-balance sheet
activities is critical, it requests specific
comments on this aspect of the proposal:
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in particular, on how best to obtain
adequate and timely information on and
assess the risks of off-balance sheet
activities.

Average Balances

The proposal includes the requirement
of the submission of certain average
balances. These average balance data
would be used in the calculation of
financial ratios for the purpose of
measuring yields on assets and
investments and the cost of liabilities.
Such ratios are essential elements in the
evaluation of the operations of bank
holding companies. The calculation of
these ratios based solely on period-end
balances could be distorted due to
seasonality, normal growth or shrinkage,
or temporary adjustments of “window
dressing" of financial statements. By
utilizing average balances, financial
ratios will be significantly more
accurate and analytically meaningful.
The Securities and Exchange
Commission, under Guide 3, requires
bank holding companies to submit
average balance sheet data in
significant detail, and the commercial
bank call report requires average
balance sheet data from banks. Only a
small number of averages are included
in the proposal but there is some interest
in expanding the list. With respect to the
request for average balance sheet data
from bank holding companies, the Board
requests comments on the burden of
providing the averages, particularly from
bink holding companies that are not
registered with the Securities and
Exchange Commission and those with
significant foreign and nonbanking
activities.

Information on Customer Domicile
(Foreign vs. Domestic)

The revised FR Y-8 would require
certain aggregate customer balance
information to be broken down by
foreign versus domestic domicile in
order to determine the extent of foreign
activity on a consolidated basis.
Because some banking organizations are
shifting some of their foreign activities
from the bank to the holding company
and because of the additional need to
measure aggregate foreign exposure of
the holding company, it is necessary to
collect at least a minimum amount of
tonsolidated and nonbank information
on foreign-domiciled customers. The
foreign information that is being
'equested is generally consistent with
the domicile information requested in
the call report for banks with foreign
Operations and with SEC reporting
requirements,

Information on Interest Sensitivity

The proposal also incorporates
requirements for certain limited data on
the maturity of variable rate and fixed
rate assets and liabilities in order 1o
assess the interest rate sensitivity of the
bank holding company. The proposed
information of this type is not as
detailed as that required from
commercial banks. The Board requests
comment on this aspect of the proposal.

Deposit Detail

The proposal seeks to obtain deposit
liability data from all of the bank
holding company's depository
subsidiaries. As the types of deposit
accounts that these institutions can offer
are changing, the Board seeks specific
comments on this aspect of the proposal.

Nonbank Activities

The proposed consolidated balance
sheet and income statements do not
require separate reporting of certain
specific asset or liability accounts
associated with various types of
nonbanking activities, such as account
receivables and payable customers of
discount brokerage services and other
activities that have not been
traditionally associated with
commercial banking. However, as
described below, information on
nonbank activities is proposed for
separate reports. The Board requests
comment on whether any specific
nonbank detail should be incorporated
into the consolidated financial report of
bank holding companies or whether it
?hould be collected in an alternative
orm.

Departures From GAAP

In general, it is the policy of the
Federal Reserve in specifying the details
of instructions for reporting
requirements to follow generally
accepted accounting principles (CAAP)
whenever possible and provided there
do not exist specific regualtory needs for
particular pieces of information on
another basis. However, because of the
special supervisory, regulatory, and
economic policy needs served by these
bank holding company reports, the
Board is proposing that the reporting
treatment to be specified in the
instructions depart from GAAP with
respect to a very limited number of
items. Among such items are the sale of
loans with recourse, in-substance
defeasance, and risk participations in
bankers acceptance.

The Board believes that the manner in
which these particular items are
reported in the FR Y-9 should be
consistent with the risks associated with

the underlying transactions and with the
essential regulatory and supervisory
purposes to be served by the reports. In
particular, the reporting treatment of
these transactions, and the effect of
their treatment on total assets, will have
significant implications for the
calculations of capital ratios and for
monitoring the compliance of bank
holding companies with the Federal
Reserve's Capital Adequacy Guidelines.
The Board believes that these
considerations require some specific
limited departures from GAAP—
departures that parallel the reporting
treatment specified by the bank call
reports—in order to ensure that the
financial statements submitied to the
Federal Reserve properly reflect the risk
characteristics inherent in a bank
holding company's operations. In
addition, certain departures from GAAP
that some bank holding company
submissions to SEC are incorporating (in
particular, the netting of cash items in
process of collection or of deposit
“float”) would be explicitly prohibited in
the FR Y-8 report.

The changes proposed in the FR Y-9
will conform accounts of the bank
holding company’s consolidated
financial statements and their :
definitions to those of the consolidated
reports (call reports) filed by the
subsidiary commercial banks with the
bank supervisory agencies. Making the
reporting requirements for the
consolidated FR Y-9 and for subsidiary
banks consistent in this way will
obviate the need for holding companies
to report subsidiary banks' data on one
basis in the comercial bank call report
and on another basis in the consolidated
FR Y-8,

Abbreviated Parent Company Only
Statement for Small Bank Holding
Companies

Numerous developments over the last
several years have combined to create a
need for periodic standardized data on
small bank holding companies (i.e..
those under $50 million in total
consolidated assets), which heretofore
have been exempt from filing the FR Y-9
type information (excep! for the one-
time collection of data in June 1985 on
Form FR 2352). Many of these holding
companies are characterized by high
levels of debt that have had, in
numerous instances, a significant impact
on the condition of their subsidiary
banks, The leverage in these companies
results, in part, from bank acquisition
debt assumed in the formation of the
bank holding company. This leverage
and the resulting debt service
requirements, in combination with the
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deterioration in the asset quality and
earnings of some bank subsidiaries,
underscore the necessity of obtaining
additional information from small bank
holding companies.

The Board beliaves that the current
ubsence of standardized data on the
financial candition of these companies.
creates an information gap in the
conduct of its supervisory
responsibilities. Similarly, the other
federal banking regulaters heve
expressed their need for minimal
standardized information on these small
institutions. The proposed establishment
of a minimunr level of standardized
reporting requirements for bank holding
companies with cansolidated assets
below $50 million would greatly
enhance the effectiveness of the Federal
Reserve's bank holding company
supervision.

The information proposed for
semiannual collection is identical to that
to be reposted for June (FR 2352) except
for the addition of certain items to be
required of bank holding companies in
tlered holding company structures,

flevision to the Existing Requirements
Currently Contoined in the FR Y-6

The current FR Y-6 is filed annually
by most bank holding companies.® The
FR Y-8 encompasses a combination of
many different requirements taking
different forms, requiring different
processing procedures, and satisfying
differing supervisory and regulatory
needs. The current FR F-6 requires bank
hiolding companies to submit:

(1) Free-form consolidated and parent
only fmancial statements for the bank
holding company. (The required
submission in the FR Y-8 of 5 copy of
Form 10-K prepared for the Securities
and Exchange Commission satisfies this
requirement.} One-bank helding
companies that have less than $100
million in assets do not have to submit
the consolidated statements,

(2} Free-form financial statements for
nonbank subsidiaries. (These statements
miy consolidate indirect subsidiaries.)

{3) Fixed-loan structural and financial
data on the reporting company's
investments in bank and nonbank
subsidiaries and other regulated
invesiments (on Schedules A, B, C, and
) of the current FR Y-6).

(4} The names and percentage
ownership of the shareholders, officers,
and directors of the bank holding

* Certinin foewign-domiciled bunk bolding
companies und foreign banniwg erganizatiuns that
ure “qualified foceign banking orgasization.” as
defined in § 211.23(%) of Regulution K, file ihe
Anpoal Report of Fareigs Bankimg Ovgmnization, FR
Y-7. und the Confidentinl Report of Operations,
Form FR 2008, innteond of the FR ¥-0.

company and the nonbank subsidiaries;
and the outside business interests of
these individuals. :

(5] Details on insider lending by the
bank holding company.

Finally under the cusrent
requirements, bank holding companies
that have consolidated banking assets of
$100 million or more are required o
have their consolidated financial
statements, as submitted in response to
item (1) above in the FR Y-8, certified by
an independent public accountant.

The revisions to the FR Y-6 proposed
by the Board are designed to rationalize
the reporting and processing of this
information by breaking the combined
report down into its separate
components. In particular, the propesed
revisions to the requirements conlained
in the current FR Y-8 would divide the
existing report into separate
These revisions simplify, reduce the
burden associated with, and speed the
collection of fixed form financial
information on nonbank subsidiaries
and of data on holding company
structure that are presently collected in
the FR Y-8,

It is proposed to make the following
changes in the current FR Y-8:

(1) Separate into another report, for
processing purposes, the stendardized
nonbank financial and structure data
from the nonstandardized FR Y-8
information. Under the proposal, bank
holding cempanies would continue to
submit selected financial information on
each individual nonbank subsidiary that
is currently collected on page 3 of
Schedule A in the FR Y-6. However,
these data would be submitted as &
separate report under the proposal. The
fixed-form selected financial data on
nonbanking subsidiaries would be
collected annually as of December 31
snd would be submitted to the
appropriate Reserve Bank within 45
days after the date of the report. (In
addition, the Board proposes to collect
combined financial statements on
aggregate nonbanking subsidiaries from
certain bank holding companies. This
proposal is discussed below. )

{2) The current reporting of complete
structure information for sl} of the bank
holding companies’s subsidiaries and
other regulated investments each year
would be replaced by a separate report
to be filed only for those quarterly
periods in which the holding company
acquired sold, or liquidited its
investments or commenced or
terminated the conduct of 2 nonbank
activity. Under the proposal, therefore,
bank holding companies would submit
data quarterly on only those changes in
investments or ownership that represent
a modification of structure information

previously submitted to the Federa!
Reserve rather than, as at present,
reporting the entire holding company
structure annually. This information
would be collected on a new Bank
Holding Company Quarterly Report of
Changes. As indicated, this report on
changes in the bank holding company's
investments and activities would be
event-generated—bank holding
companies would submit the report to
the appropriate Federal Reserve Bank
within 30 days afler the end of any
quarter in which a occurred.
This would significantly reduce the
amount of detailed information that is
required of alt bank holding companies
annually in the FR Y-8 concerning the
structure of the holding company and its
investments in subsidiaries, both bank
and nonbank. This change would also
represent a significant reduction in
burden for those holding companies that
own or control a large number of
nenbank subsidiaries and/or
investments. '

(3) The proposed revision would also
raise the asset threshold above which
holding companies are required by the
FR Y-6 to submit financial statements
that are certified by an independent
public accountant. In addition, the
assels criteria would be changed from
total banking assets aof the subsidiary
banks to total consolidated bank
holding company assets. Currently,
holding companies with consolidated
banking assets over $100 million must
comply with this certification
requirement. Under the proposal,
however, all bank holding companies
having total bank holding company
consolidated assets exceeding 150
million would be required to submit
certified financial statements. This
revision would eliminate the
certification requirement and reduce the
burden on bank holding companies that
have consolidated assets of between
$100 and $150 mitlion. Currently,
companies having banking assets of less
than $100 million are not required to
submit certified statements and, under
the proposal, these small companies
would continue to be exempted from the
certification requirement.

The FR Y-6 as modified would
continue to be collected annually as q!
the end of the bank holding compuany’s
fiscal year. This report would be
submitted to the appropriate Reserve
Bank within 3 months after the date of
the report.

Combined Nonbank Subsidicry
Financial Statements

The Federal Reserve, as the primary
supervisor of bank holding companies
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and their nonbanking subsidiaries, has
important responsibilities to monitor the
risks of nonbanking activities and the
potential effect of new nonbanking
activities on the safety and soundness of
the financial system. The Board has long
held that the condition of bank
subisidiaries cannot be totaily insulated
from the fate of their nonbauk affiliates.

foreover, experience has shown that
significant funding, earnings or asse!
problems in the nonbank subsidiaries
can adversely affect the consolidated
holding company and the affiliated
bank(s). Consequently, a principal focus
of the holding company supervisory
effort is to determine the volume, nature
and condition of nonbank activities and
their potential impact on affiliated
commercial banks. Nonbank activities
have grown rapidly over the years, and
as banking organizations become
involved in & broader range of activities,
it is essential that gufficient information
be collected to monitor the potential
impact of the nonhank activities on the
affiliated banks.

In light of these considerations, the
Board is proposing o collect from
certain bank holding companies & new
report in which the bank holding
company would report financial
information for its nonbank subsidiaries
on a combined basis. At the present
time, the Board collects a few items on a
fixed-format basis from each individual
nonbank subsidiary of bank holding
companies in the FR Y-8. As discussed
in the previous section, the Board
proposes to continue to collect this
information, although in a report
separate from the FR Y-8,

The proposed new nonbank
information is needed in order to
monitor more effectively the risk assets
and profitability of the nonbank
subsidiaries and the capitalization and
leverage of the nonbank subsidiaries in
comparison to industry norms,
prudential guidelines or regulatory
slandnrds. Data derived exclusively
from consolidated and parent holding
company financial statements are not
sufficient to monitor the nonbank
affiliates since the consolidated
statements do not address the nonbank
alfiliates explictly, and the relative size
of the banking assets could obscure the
operating results of nonbank
subsidiaries in the consolidated
statements until the problems of the
nonbank activities have reached a
critical level. The proposed additional
information on nonbank affiliates would
essist the Federal Reserve in identifying
early any problems in the nonbauk area
before the problems are so large as lo
have significantly adverse affect on the

consolidated organization and the bank
affiliate[s). The proposal issued for
public comment by the Board, therefore,
secks to collect essential and more
timely data on combined nonbank
activilies to monitor potential risks and
their effects on the consolidated holding
company.

The Board is proposing 1o collect
cuarterly financial data on combined
nonbank subsidiaries from bank holding
companies with total consolidated
assets of §1 billion or more and from
those holding companies between $150
million and $1 billion that have material
nonbanking activities. All smaller bank
holding companies (i.e., those with total
consnlidated assets of less than $150
million) would be exempted from
reporting such information.

The proposal issued for comment by
the Board would collect the following
financial information on nonbank
subsidiaries from bank holding
companies:

(1) A quarlerly report on the
aggregation of nonbank activities within
the bank holding company. This report,
entitied the Combined Financial
Statoment of Nonbank Subsidiaries of
Bank Holding Companies, would be
submilted: (a} by bank holding
companies with total consolidated
assets of $1 billion or more; (b) by bank
holding companies with total
consolidated assets of between $150
million and $1 billion that meet one or
more of the following conditions: {i) The
assets of the holding company's
nonbeank subsidiaries make up § percent
or more of total consclidated assets, (ii)
net income of the holding company’s
nonbank subsidiaries make up 5 percent
or more of the holding company’s total
consolidated net income, {iii) the holding
company’s investments in and/or loans
and advances to nonbank subsidiaries
exceed 5 percent of the holding
company's total consolidated equity
capital. The 5 percent materiality
criteria are proposed as a level at which
the nonbank subsidiaries’ operations
could have a significant impact on the
consolidated holding company's
operations.

{2) An annual supplement to the
quarterly report, which would break
down the aggregate nonbank
information by type of nonbank activity.
This report would be submitted each
December by the same bank holding
companies submitting the quarterly
report discussed in the previous
garagr&ph. Itis proposed that the detail

y type of nonbank activity be reported
on & functional basis, where the holding
company would be required to allocate,
for reporting purposes, the nonbank

assets, liabilities, income and expenses
by certain specified lines of business
(eg.. securities brokerage, underwriting
and dealing in government obligations
and money market instruments, or
futures commission merchant)
regardless of the corporate structure of
the nonbank activities. Alternatively,
the detail could be based on the
combining of individual nonbank
companies classified by the primary
business activity of the legal entity, The
Board specifically requests public
comment on the relative burdens
imposed by each of these approaches.

Taken together, the proposed changes
in the current FR Y-6 and the FR Y-9
report systems are designed to:

(1) Simplify and reduce, where
appropriate, the burden associated with
completing the FR Y-8 holding company
annual report;

(2) make the FR Y-8 holding company
reports conform to the line items of the
revised Report of Condition and Income
filed by commercial banks, and
incorporate the information on capital
and nonperforming loans requested on
the June slip-sheet into the revised FR
Y-8 report;

(3) obtain from bank holding
companies that have consolidated
assets of $150 million or more certain
new information—including data on
average balances, customer domicile,
off-balance sheet activity, and interest
sensitivity—that is essential for
supervisory purposes and that has
recently been required of commercial
banks by the Federal Financial
Institutions Examination Council;

(4) increase to quarterly the frequency
of reporting on the fixed-format FR Y-9
financial statements for bank holding
companies with consolidated assets
over $150 million;

(5) institute the semiannual collection
of the FR 2352 report for bank holding
companies that have total consolidated
assets of less than $150 million;

(6) obtain adequate nonbank data
from holding companies; and

(7) increase the asset cut-off
pertaining to the requirement for the
submission of certified financial
statements by bank holding companies
to §150 million in consclidated holding
company assets from $100 million in
total banking assets.

Implementation Dates

The Board believes that the
implementation of the complete
proposal is crucial to strengthening the
supervision and regulation of bank
holding companies. However, the
revisions to the FR Y-9 and the
implementation of the FR 2352 on a
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regular basis have the highest priority
and are proposed for implementation as
of December 1985. The simplification of
the FR Y-6 would also be implemented
for the December 1985 report. The
remaining portions of the proposal—the
new quarterly structure report and the
new combined nonbank financial
reports—would be implemented for
reporting as of March 1986. Since this
latter report constitutes a new reporting
requirement, the later implmentation
date is intended to provide greater lead
lime to prospective filers and to avoid
undue burden for the December
reporting period.

Commenters are asked to address not
only the general characteristics of the
proposed reports, but also the specific
items requested, the treatment of the
items, and any reasonable alternatives
for obtaining the information in a less
burdensome fashion.

Other Issues

In addition. the Board requests
comments on the treatment of the
reports with respect to requests for
confidentiality. Under existing
procedures, all the information in the FR
Y-6 and the FR Y-9 submitted to the
Board is available to the public on
request unless the bank holding
company has requested confidential
treatment and has demonstrated to the
Board that disclosure of certain
commercial or financial information
would likely result in substantial harm
to its competitive position or to the
competitive position of ils subsidiaries.
or that disclosure of submitted
information is of a personal nature that
would result in a clearly unwarranted
invasion of personal privacy. The Board
has under consideration a proposal 1o
make available to the public, upon
request, all submissions of the FR Y-8
consolidated statements. The Board
would propose to continue the current
procedure with respect to the
confidentiality of the parent company
only and the nonbank financial
slatements.

The Board also seeks comments on a
proposed new requirement to have three
directors of the bank holding company
attest to the correctness of the proposed
reports as submitted to the Board.
Currently, the reports require only the
signature of a single official of the bank
holding company. The Board believes
that the proposed new requirement is
consistent with the responsibilities of
the directors to ensure that supervisory
reports are accurate and is consistent
with the responsibilities of the directors
to be fully informed of the company’s
financial condition.

Regulatory Flexibility Act

The Board certifies that the proposed
revision of the FR Y-6 reporting
requirements is not expected to have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). The
proposed revision of the FR Y-9
reporting requirements, including the FR
2352, will require small bank holding
companies, those with assets of less
than $50 million, to provide certain
parent company only information on a
semiannual basis that was not
previously required to be provided. The
information that would be collected in
the FR Y-9 is essential for the detection
of emerging financial problems, the
analysis of a bank holding company's
financial condition and performance, the
performance of pre-inspection analyses
and the evaluation of bank holding
company mergers and acquisitions. The
imposition of these new standardized
requirements is essential for the Board
to supervise adequately the safety and
soundness of small bank holding
companies as required by the Bank
Holding Company Act.

Board of Covernors of the Federal Reserve
System, July 3, 1985,

William W. Wiles,

Secretary of the Board.

[FR Daoc. 85-16309 Filed 7-8-85; 8:45 am|
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

Procedures for Ordering FY 1986
Updates to the Looseleal Edition of
the Federal Information Resources
Management Regulation (FIRMR)

AGENCY: Office of Information
Resources Management, GSA.

AcTION: Notice of procedures for Federal .

agencies/departments to order FY 1986
updates to the looseleaf edition of the
FIRMR.

SUMMARY: This notice is to advise
Federal agencies/departments to submit
their FY 1986 copy requirements for the
looseleaf edition of the FIRMR to the
Government Printing Office (GPO).
Individual agency offices are
responsible for making their
requirements known to their agency
GPO Liaison Officers. Agency GPO
Liaison Officers are responsible for
submitting requirements to GPO through
their Printing and Publishing Official,
Agencies failing to submit orders will no
longer receive FIRMR materials issued
in FY 1986.

DATES: Applicable Dates: The leoselcaf
edition of the FIRMR was distributed to
agencies by GPO in March of this year,
based on agency-established copy
requirements for FY 1985. Agencies must
now submit their FY 1986 FIRMR copy
requirements to GPO by August 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Carolyn A. Thomas, Policy Branch
(KMPP), Office of Information Resources
Management, telephone (202} 566-0194
or, FTS, 566~0194.

SUPPLEMENTARY INFORMATION: (1) The
Federal Information Resources
Management Regulation (FIRMR)
established on April 1, 1984, is located in
the Code of Federal Regulation at Title
41, Chapter 201. It provides
Governmentwide regulations on the
management, acquisition. and use of
information resources (including
automatic data processing, office
automation, records management, and
telecommunications).

(2) The basic looseleaf text of the
FIRMR was distributed to agencies by
the GPO in March of this year, based on
agency-established copy requirements
for FY 1985. GPO now requires agencies
to submit their FY 1986 FIRMR copy
requirements by August 15, 1985.

(3) Agency GPO Liaison Officers
responsible for managing FIRMR
distribution are being reminded to
consolidate their agency's FY 1986
FIRMR copy requirements and make
those requirements known to GPO
through their agency Printing and
Publication Official. In GPO Circular
Number 201, dated April 25, 1885, GPO
advised Federal Printing and Publication
Officials to submit their agencies’' FY
1986 copy requirements for all open
requisitions (including the FIRMR) by
June 21, 1985. However, GPO will
continue to accept FY 1986 FIRMR copy
requirements until August 15, 1985.

(4) FIRMR materials issued in FY 1986
will consist of updates to the basic
looseleaf text only. The basic looseleal
text will not be reprinted for distribution
in FY 1086. Federal employees unable to
obtain the basic looseleaf text through
their agency GPO Liaison Officer may
subscribe to the FIRMR directly from
GPO by following the procedures in
paragraph six below.

(5) FIRMR updates in FY 1985 will
continue to be issued under Transmittal
Circulars (TC's) which will include
amendments, temporary regulations,
and bulletins and other informational
guides. All FY 1986 production cos!s will
be prorated to participating agencies by
GPO. Based on estimated FY 1985
FIRMR costs of $20.00 to $25.00, FY 1986
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wsts are expected to be between $10.00
and $12.00 per user. i

|8} Private seclor companies,
aseociations, businesses, and other
interested parties wishing to receive the
basic looseleaf text and all updates may
place individual subeription orders
directly with GPO by writing or calling
Superintendent of Documents,
Government Printing Office,
Washington, D.C. 20405, telephone: {202)
783-3238. The price for each
subscription order is $66.00 domestic
and $82.50 foreign. (GPO requires
payment in advance unless charged to
MasterCard, Visa, or GPO charge
account.) Individuals already having a
FIRMR subscription directly with GPO
will continue to receive FIRMR updates
in FY 1986 and are not required to
reorder at this time.

Dated: June 28, 1985,
Larry L. Jackson,
Director, Policy and Regulations Division,
[FR Doc. 85-16325 Filed 7-8-85; 8:45 am)
BILUNG CODE 6820-25-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 85F-0234]

Angus Chemical Co.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
AcTion: Notice,

SUMMARY: The Food and Drug
Administration [FDA) is announcing

that the Angus Chemical Co. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of 2-amino-2-methyl-1-
propanol as a dispersing agent in

pigment suspensions to be applied as
coating to paper and paperboard
products intended for food-contact use
with aqueous foods.

FOR FURTHER INFORMATION CONTACT:
Mary J. Stephens, Center for Food Safety
and Applied Nutrition (HFF-334), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5740.
SUPPLEMENTARY INFORMATION: Under

the Federal Food, Drug, and Cosmetic
.'\vcf {sec. 409(b)(5), 72 Stat. 1786 (21

u.s‘.c. 348(b){5))), notice is given that a
pelition (FAP 5B3851) has been filed by
the Angus Chemical Co., 2211 Sanders
Rd., Northbrook, IL 60062, proposing that
§170.170 Components of paper and
e-rr;‘r*r_board in contact with aqueous and
fatly foods (21 CFR 176.170) be amended
lo provide for the safe use of 2-amino-2-
methyl-1-propanol as a dispersing agent

in pigment suspervisions to be applied
as coatings to paper and paperboard
intended for food-contact use with
aqueous foods.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (April 26, 1985; 50 FR
16636).

Dated: June 28 1985.
Sanford A. Miller,

Director, Center for Food Safety and Applied
Nutrition.

|FR Doc. 85-16208 Filed 7-8-85; 8:45 am|
DILLING CODE ¢160-01-M

{Docket No. 85M-0290]

Bausch & Lomb Inc.; Premarket
Approval of Bausch & Lomb *
Sensitive Eyes ™ Daily Cleaner
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration [FDA) is announcing its
approval of the application by Bausch &
Lomb Inc., Rochester, NY, for premarkel
approval, under the Medical Device
Amendments of 1978, of the Bausch &
Lomb * Sensitive Eyes ™ Daily Cleaner.
After reviewing the recommendation of
the Ophthalmic Devices Panel, FDA's
Center for Devices and Radiological
Health (CDRH) notified the applicant of
the approval of the application.

DATE: Petitions for administrative
review by August 8, 1985.

ADDRESS: Writlen requests for copies of
the summary of safely and eifectiveness
data and petitions for administrative
review to the Dockets Management
Branch (HFA-205), Food and Drug
Administration, Rm. 4-82, 5300 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Richard E. Lippman, Center for Devices
and Radiological Health (HFZ-460),
Food and Drug Administration, 8757
Georgia Ave., Silver Spring, MD 20810,
301-427-7940.

SUPPLEMENTARY INFORMATION: On
March 18, 1983, Bausch & Lomb Inc.,
Rochester, NY 14692, submitted to
CDRH an application for premarket
approval of the Bausch & Lomb *
Sensitive Eyes ™ Daily Cleaner. The
device is indicated for use in cleaning
soft (hydrophilic) contact lenses, in

conjunction with either thermal or
chemical diginfection regimens. This
cleaner may be used with extended
wear soft (hydrophilic) contact lenses as
often as daily or as recommended by the
uger's eye care practitioner. On
Novermber 18, 1983, the Ophthalmic
Devices Panel, an FDA advisory
committee, reviewed and recommended
approval of the application. On June §,
1985, CDRH approved the application by
a letter to the applicant from the
Director of the Office of Device
Evaluation, CORH.

Before enactment of the Medical
Device Amendments of 19076 (the
amendments) (Pub. L. 94-295, 90 Stat.
539-583), contact lenses made of
pelymers other than
polymethylmethacrylate [PMMA) and
solutions for use with such contact
lenses were regulated as new drugs.
Because the amendments broadened the
definition of the term “device” in section
201(h) of the Federal Food, Drug, and
Cosmetic Act (the act) (21 U.S.C. 321(h)),
contact lenses made of polymers other
than PMMA and solutions for use with
such lenses are now regulated as class
11 devices (premarkel approval). As
FDA explained in a notice published in
the Federal Register of December 18,
1977 (42 FR 63472}, the amendments
provide transitional provisions to ensure
continuation of premarket approval
requirements for class Il devices
formerly regulated as new drugs.
Furthermore, FDA requires, as a
condition to approval, that sponsors of
applications for premarket approval of
contact lenses made of polymers other
than PMMA or solutions for use with
such lenses comply with the records and
reports provisions of Subpart D in Part
310 (21 CFR Part 310), until these
provisions are replaced by similar
requirements under the amendments,

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
available for public inspection at
CDRH—contact Richard E. Lippman
(HFZ-460), address above.

The labeling of the Bausch & Lomb *
Sensitive Eyes ™ Daily Cleaner states
that the solution is indicated for use in
the cleaning of soft (hydrophilic) contact
lenses. Manufacturers of any soft
{hydrophilic) contact lenses that have
been approved for marketing are
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advised that whenever CDRH publishes
a nolice in the Federal Register of
CDRH's approval of a new solution for
use with an approved sofy contact lens,
the manufacturer of each lens shall
correct its labeling to refer to the new
solution at the next printing or at any
other time CDRH prescribes by letter to
the manufacturer. A manufacturer who
fails to update the restrictive labeling
may violate the misbranding provisions
of section 502 of the act (21 U.S.C. 352)
as well as the Federal Trade
Commission Act (15 U.S.C. 41-58), as
amended by the Magnuson-Moss
Warranty-Federal Trade Commission
Improvement Act (Pub. L. 93-637).
Furthermore, failure to update the
restrictive labeling to refer to new
solutions that may be used with an
approved lens may be grounds for
withdrawing approval of the application
for the lens under section 515(e){1)(F) of
the act (21 U.S.C. 360e(e)(1)(F)).

Opportunity for Administrative Review

Section 515(d)(3) of the act (21 U.S.C.
360e{d)(3)) authorizes any interested
person to petition, under section 515(g)
of the act (21 U.S.C. 360e(g)), for
administrative review of CDRH's
decision to approve this application. A
petitioner may request either a formal
hearing under Part 12 (21 CFR Part 12) of
FDA's administrative practices and
procedures regulations or a review of
the application and CDRH's action by
an independent advisory committee of
experts. A petition is to be in the form of
a petition for reconsideration under
§ 10.33(b) (21 CFR 10.33(b)). A pelitioner
shall identify the form of review
requested (hearing or independent
advisory committee) and shall submit
with the petition supporting data and
information showing that there is a
genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before August 8, 1985, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document, Received petitions may be
seen in the office above between 9 a.m,
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs.
515(d), 520(h), 90 Stat. 554-555, 571 (21
U.S.C. 360e{d). 360(h))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health (21
CFR 5.53).

Dated: July 1, 1985,
John C. Villforth,

Director, Center for Devices and Radiclogical
Health.

[FR Doc. 85-16209 Filed 7-8-85; 8:45 am|
BILLING CODE 4160-01-M

[Docket No. B5F-0233]

B.F. Goodrich Co; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the B.F. Goodrich Co. has filed a
petition proposing to amend the food
additive regulations to provide for the
inclusion of a new use of 3,5-di-tert~
butyl-4-hydroxyhydrocinnamic acid
triester with 1,3,5-tris(2-hydroxyethyl)-s-
triazine-2,4,6-(1H.3H,5H)-trione as a
component of olefin and copolymers
intended for use as food-contact articles.
FOR FURTHER INFORMATION CONTACT:
Lester Borodinsky, Center for Food
Safety and Applied Nutrition {(HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690,
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 17886 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 5B3862) has been filed by
B.F. Goodrich Co., Akron, OH 44318,
proposing to amend the food additive
regulations in 21 CFR 178.2010 to
provide for the inclusion of a new use of
3,5-di-tert-butyl-4-
hydroxyhydrocinnamic acid triester
with 1,3,5-tris(2-hydroxyethyl)-s-
triazine-2,4,6-(174,3H.5H)-trione as a
component of olefin copolymers
intended for use as food-contact articles.
The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40[c) (April 26, 1985; 50 FR
16636).

Dated: June 29, 1885,
Sanford A. Miller,

Director, Center for Food Safety and Applicd
Nutrition.

[FR Doc. 85-16207 Filed 7-8-85; 8:45 am)|
BILLING CODE 4160-01-M

[Docket No. 85N-0263]

Neurotoxicity and Behavioral
Dysfunction; Announcement of
Symposium and Workshop; Request
for Data and Information

AGENCY: Food and Drug Administration.
ACTION: Notice.

SumMMARY: The Food and Drug
Administration (FDA) is announcing
that the Federation of American
Societies for Experimental Biology
{FAEB), Life Sciences Research Office
(LSRO), will conduct a symposium and
workshop o examine certain scientific
issues related to neurotoxicity and
behavioral dysfuction. The symposium
will be open to the public. The workshop
will be held by invitation only.

DATES: The symposium will be held on
Monday, September 30, 1985, at the
Bethesda Holiday Inn, 8120 Wisconsin
Ave., Bethesda, MD, from 8:30 a.m. o 5
p.m. the workshop will be held on
Tuesday October 1, 1985, at FASEB
(address below). Relevant data and
information may be submitted until
September 23, 1985,

ADDRESSES: Relevant data and
information should be submitted to both
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm
4-62, 5600 Fishers Lane, Rockville, MD
20857, and the Life Sciences Research
Office, Federation of American Societies
for Experimental Biology, 9650 Rockville
Pike, Bethesda, MD 20814. Two copies of
the relevant data and information
should be submitted to both the FDA's
Dockets Management Branch and the
Life Sciences Research Office. Requests
for information about the symposium
and workshop should be made o the
individuals listed below.

FOR FURTHER INFORMATION CONTACT:

Richard W, Leukroth, Jr., Life Sciences
Research Office, Federation of
American Societies for Experimental
Biology, 9650 Rockville Pike.
Bethesda, MD 20814, 301-530-7030;

or

Thomas J. Sobotka, Center For Food
Safety and Applied Nutrition (HFF-
162), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-245-1304.
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SUPPLEMENTARY INFORMATION: The
Food and Drug Administration has a
contract (223-83-2020) with FASEB. The
objectives of this contract are: (1) To
provide expert, objective counsel to the
agency on general and specific issues of
scientific fact and (2) to explore the
effectiveness and efficiency of various
review mechanisms. FDA has
specifically requested that FASEB
iddress the following scientific
questions:

(1) To what extent do the various
raditional toxicity tests (particularly
reproduction, acule, subacute, and
chronic studies), carried out al exposure
levels high enough to produce toxic
pffects, give information about the
nature and scope of potential
neurotoxicity or behavioral dysfunction?
What particular endpoints in these
traditional toxicity tests serve to
indicate neuronal dysfunction?

{2) To what extent do such traditional
toxicity test not give information about
the nature and scope of neurotoxicity or
behavioral dysfunction? What aspects
of neurobehavioral toxicity would or
might be missed by relying only on
traditional toxicity tests? What type of
neurobehavioral test battery would be
necessary to complement traditional
testing to supply this information?

(3) If neuronal involvement is
indicated by traditional toxicity tests,
what type of neuro-test battery would
be needed to characterize better the
nature and extent of the neuronal
dysfunction?

In response to FDA's request, FASEB
will hold an open symposium, as well as
i workshop limited to those invited by
FASEB, to address these questions.

Related topical areas that will be
discussed during the symposium and
workshop include: (1) The use of
neurotoxicity and neurcbehavioral dita
derived from present toxicological
screening protocols; (2) molecular and
cellular mechanisms by which chemicals
cause neurotoxicity and behavioral
ormalities; {3) chemically caused
tral or peripheral neuropathias,
including the biological processes
whetehy these neuropathies are
expressed; {4) extrapolation of
reurotoxic or behavioral abnormalities
from animals to humans; (5)
immunologic aspects of the nervous
system; (6) the role of genetic factors in
neurotoxicity and behavioral
abnormalities; (7) anatomical aspects of
neurotoxicity and behavioral
abnormalities; (8) epidemiology of
neurobehavioral abnormalities; and (9)
the effects of dietary and environmental
chemicals on neurological abnormalities
ind behavioral aberrations,

A brochure describing the symposium
program, invited speakers, and
registration procedures is available from
the contact individuals listed above,
Interested persons are invited to submit
scientific data, information, and related
reference materials. Proceedings of the
symposium and workshop will be
published and will be provided to all
attendees.

Dated: July 3, 1965,
Mervin H. Shumate,

Acting Associate Commissioner for
Regulatory Affairs,

[FR Doc. 85-16242 Filed 7-8-85; 8:45 am|
BILLING CODE 4150-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

District Advisory Councils
Nominations

AGENCY: Bureau of Land Management,
Interior.

AcTION: Call for Nominations for District
Advisory Councils.

sumMmAaRY: The purpose of this notice is
to solicit public nominations to fill those
positions for which terms expire this
year on each of the Bureau of Land
Management’s 52 District Advisory
Councils. Each council has four such
positions to fill, except the California
Desert District Advisory Council, which
has five such positions to fill.

Each affected council comprises 10
members, except the California Desert
District Advisory Council, which
comprises 15 members. Under the
staggered-term arrangement instituted
by the Secratary of the Interior in 1982,
the terms of five members on the
California Desert District Advisory
Council and the terms of four members
on each of the remaining 51 councils will
expire on December 31, 1985. Current
council members may be reappointed or
new members may be appointed.
Appointments made by the Secretary
pursuant to this call will assure
continued representation of specific
categories of interest on each council.
The new terms will expire December 31,
1988,

To ensure council membership that is
balanced in terms of categories of
interest represented and functions
performed, nominees must be qualified
to provide advice in specific areas
identified with each council position
now up for appointment. Categories for
specific councils will be announced
through local news releases in the
appropriate Stateés and Districts and will
include the following:

Elected General Purpose Government

Environmental Protection

Recreation

Renewable Resources (livestock,
forestry, agriculture)

Non-Renewable Resources (mining, oil
and gas, extractive industries)

Transportation/Rights-of-Way

Wildlife

Public-at-Large.

The purpose of the councils is to
provide informed advice to the
respective District Managers on the
management of the public lands.
Members will serve without salary, but
will be reimbursed for travel and per
diem expenses at current rates for
Government employees.

Each council normally will meet at
least twice annually. Additional
meetings may be called by the District
Manager or his designee in connection
with special needs for advice.

Persons wishing to nominate
individuals or to be nominated lo serve
on a District Advisory Council should
contact the appropriate District Manager
of the Bureau of Land Management to
ascertain which categories of interest
are to be represented. They should then
provide the District Manager with the
names, addresses, professions, and
other biographic data of qualified
nominees,

PATE: All nominations should be
received by August 2, 1985,

ADDRESSES: The mailing address of each
Bureau District Manager is as follows:

Alaska

Anchorage District Office, 4700 East
72nd Avenue, Anchorage, Alaska
99507

Fairbanks District Office, 1541 Galfney
Road, Fairbanks, Alaska 99703

Arizona

Arizona Strip District Office, 196 East
Tabernacle, St. George, Utah 84770

Phoenix District Office, 2015 West Deer
Valley Road, Phoenix, Arizona 85027

Safford District Office, 425 East 4th
Street, Safford, Arizona 85546

Yuma District Office, 2450 Fourth
Avenue, P.O. Box 5680, Yuma,
Arizona 85364

California

Bakersfield District Office, 800 Truxtun
Avenue, Room 311, Bakersfield,
California 93301

California Desert District Office, 1695
Spruce Street, Riverside, California
92507

Susanville District Office, 705 Hall
Street, P.O. Box 1090, Susanville,
California 96130
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Ukiah District Office, 555 Leslie Street,
Ukiah, California 95482

Colorado :

Canon City District Office, 3080 East
Main Street, P.O. Box 311, Canon City,
Colorado 81212

Craig District Office, 455 Emerson
Street, Craig, Colorado 81625

Grand Junction District Office, 764
Horizon Drive, Grand Junction,
Colorado 81506

Montrose District Office, 2465 South,
Townsend, Montrose, Colorado 81401

Idaho

Boise District Office, 3948 Development
Avenue, Bolse, Idaho 83705

Burley District Office, Route 3, Box 1,
Burley, Idaho 83318

Coeur d'Alene District Office, 1808
North Third Street, Coeur d'Alene,
Idaho 83814

Idaho Falls District Office, 940 Lincoln
Road, Idaho Falls, Idaho 83401

Salmon District Office, P.O. Box 430,
Salmon, Idaho 83467

Shoshone District Office, 400 West “F"
Street, P.O. Box 2B, Shoshone, Idaho
83352

Montana

Butte District Office, 106 North
Parkmont, P.O. Box 3388, Butte,
Monlana 59702

Dickinson District Office, 204 Sims
Street, P.O. Box 1229, Dickinson,
North Dakota 58602

Lewistown District Office, Airport Road,
Lewistown, Montana 59457

Miles City District Office, West of Miles
City, P.O. Box 940, Miles City,
Maontana 59301

Nevada

Battle Mountain District Office, P.O. Box
1420, Battle Mountain, Nevada 89820

Carson City District Office, 1050 East
William Street, Suite 335, Carson City,
Nevada 89701

Elko District Office, P.O. Box 831, Elko,
Nevada 89801

Ely District Office, Star Route 5, Box 1.
Ely Nevada 89301

Las Vegas Dislrict Office, 4765 Vegas
Drive, P.O. Box 26569, Las Vegas,
Nevada 80126

Winnemucca District Office, 705 East
4th Street, Winnemucca, Nevada
89445

New Mexico

Albuguerque District Office. 505
Marquette Avenue, N.W,, P.O, Box
6770, Albugquerque, New Mexico
87197-8770

Las Cruces District Office, 1800
Marguess Street, P.O. Box 1420, Las
Cruces, New Mexico 88004

Roswell District Office, 1717 West
Second Street; Featherstone Farms
Building. P.O. Box 1397, Roswell, New
Mexico 88201-1397

Oregon

Burns District Office, 74 South Alvord
Street, Burns, Oregon 97720

Coos Bay District Office, 333 South 4th
Street, Coos Bay, Oregon 97420

Eugene District Office, 1255 Pearl Street,
P.O. Box 10226, Eugene, Oregon 97440

Lakeview District Office, 1000 South 9th,
P.O. Box 151, Lakeview, Oregon 97630

Medford District Office, 3040 Biddle
Road, Medford, Oregon 97504

Prineville District Office, 185 East 4th
Street, P.O, Box 550, Prineville,
Oregon 97754

Roseburg District Office, 777 N.W,
Garden Valley Boulevard, Roseburg,
Oregon 97470

Salem District Office, 1717 Fabry Road,
S.E., P.O. Box 3227, Salem, Oregon
97302

Spokane District Office, East 4217 Main
Avenue, Spokane, Washington 99202

Vale District Office, 100 East Oregon
Street, P.O. Box 700, Vale, Oregon
97918

Utah

Cedar City District Office, 1579 North
Main Street, P.O. Box 724, Cedar City,
Utah 84720

Moab District Office, 82 East Dogwood,
P.O. Box 970, Moab; Utah 84532

Richfield District Office, 150 East 900
North, Richfield, Utah 84701

Salt Lake District Office, 2370 South
2300 West, Salt Lake City, Utah 84119

Vernal District Office, 170 South 500
East, Vernal, Utah 84078

Wyoming

Casper District Office, 951 North Poplar
Road, Casper, Wyoming 82601

Rawlins District Office, 1300 Third
Street, P.O. Box 670, Rawlins,
Wyoming 82301

Rock Springs District Office, Highway
191 North, P.O. Box 1869, Rock
Springs: Wyoming 82002-1869

Worland District Office, 1700 Robertson
Avenue, P.O. Box 119, Worland,
Wyoming 82401,

FOR FURTHER INFORMATION CONTACT:

The respective District Managers.
Dated: July 3, 1985

James M. Parker,

Acting Director.

[FR Doc. 85-10257 Filed 7-6-85; 8:46 am)

BILLING CODE 4310-84-1

[W-04223, W-04244]

Washington; Proposed Patent of
Public Lands

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Washington State Game
Department has submitted applications
to patent the following described
unsurveyed island in Moses Lake, Grant
County, Washington, for protection and
perpetuation of wildlife, and for public
recreation compatible with wildlife
management objectives:

Willametta Meridian, Washington
T.19N.R. 2B E.,

Sec. 7, por. SE¥% (Heron Island);

Sec. 33, por, EYYSEY; and

Sec. 34, por. W¥%SWY (Goat Island).
Encompassing 35 acres, more or less.

The islands are primarily valuable for
public purposes and recreational uses.
They have been leased to the State of
Washington for these purposes since
1962

Patenting of the islands to
Washington State will serve important
public objectives by providing for
protection and perpetuation of wildlife
and compatible public recreation by
retaining the islands in a natural
condition.

DATES: For a period of thirty days from
the date of this notice, interested parties
may submit comments to the District
Manager, Bureau of Land Management,
East 4217 Main Avenue, Spokane,
Washington 99202. Additional
information concerning this proposal is
available for review at the above office
Any adverse comments will be
evaluated by the State Director, who
may vacate or modify this action and
issue a final determination, In the
ubsence of any action by the State
Director, this action will become the
final decision of this department.
Joseph K. Buesing,
District Manager.
[FR Dac, 85-16238 Filed 7-8-85; 6:45 am|
BILLING CODE 4310-33-M

Establishment of 14 Day Camping
Limit on Public Lands Within the
Montrose District, CO

AGENCY: Bureau of Land Management
(BLM]), Interior.

ACTION: Notice,

SUMMARY: In accordance with 43 CFR
8364.1 and £385.1-2. &8 maximum
camping stay of 14 days per site is
established for all public lands within
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the Montrose District in Colorado. This
restriction applies year-round on all
developed, undeveloped, designated,
and nondesignated sites used for
camping.

EFFECTIVE DATE: July 9, 1985.

SUPPLEMENTARY INFORMATION: This
restriction is necessary to prevent
excessive impacts to soil, vegetation
and other resources caused by long-term
camping. The restriction applies to all
public land users except those who have
obtained prior approval from the
authorized officer, and those who are
specifically allowed a longer stay under
the terms of a Special Recreation Permit.
FOR FURTHER INFORMATION CONTACT:
District Manager, Montrose District
Office, Bureau of Land Management,
2465 South Townsend, Montrose,
Colorado 81401, (303) 248-7791,

Dated: June 25, 1985,
Robert 8. Schmidt,
Acting Digtrict Manager.
[FR Doc. 85-16234 Filed 7-8-85; 8:45 am|
BILUING CODE 4310-J8-M

Colorado; Filing of Plats of Survey

June 28, 1985.

The plats of survey of the following
described land will be officially filed in
the Colorado State Office, Bureau of
Land Management, Denver, Colorado,
effective 10:00 a.m., June 26, 1985.

The plat representing the dependent
resurvey of a portion of the west
boundary and subdivisional lines; the
survey of the subdivision of section 6,
end the metes-and-bounds survey of
Tract 39, T.1 N, R. 72 W,, Sixth
Principal Meridian, Colorado, Group No.
32, was accepled June 20, 1985,

The plat representing the dependent
resurvey of a portion of the New Mexico
Principal Meridian, (east boundary), a
portion of the south boundary, the west
and north boundaries, and a portion of
the subdivisional lines, and the survey
of the subdivision of certain sections, T.
16N, R. 1 W., New Mexico Principal
Meridian, Colorado, Group No. 740, was
#ccepted June 20, 1985,

These surveys were executed {0 meet
certain administrative needs of this
Bureau.

All inquiries about this land should be
sent to the Colorado State Office,
Buresu of Land Management, 2020
Arapahoe Street, Denver, Colorado
80205,

IJLI\ Al Envos.

Acting Chief Cadastral Surveyor for
Colorado,

[FR Doc. 85-16233 Filed 7-6-85; 8:45 am|
BLLING CODE 4310-84-M

Realty Action; Proposed Leasing of
Public Land; Colorado

AGENCY: Bureau of Land Management,
Interior.

ACTION: Proposed leasing of public land
in Teller and Boulder Counties,
Colorado.

SUMMARY: A parcel of land is being
considered for lease under section 302 of
the Federal Land Policy and
Management Act of 1976 (90 Stat 2762;
43 USC 1932). Leasing of the land will
authorize existing uses and
improvements, and will allow the
government to collect fair market rental.
The land and the prospective lessee is
as follows:

Sixth Principal Meridian, CO

T. 3S., R 73W., Sec. 19, a parcel of land
being a part of the unpatented Little Midget
claim, containing 3 acres in Clear Creek
County, Progpective lessee: Jean V. Nickens.

The parcel would be offered to the
present homeowner for direct,
noncompetitive lease at no less than fair
market rental. The size, configuration
and location of the parcel limits other
potential uses or users. The general
terms and conditions for the lease are
found in 43 CFR 2920.7.

The lessee would be required to
reimburse the United States for
reasonable costs incurred in processing
and monitoring the lease, in accordance
with 43 CFR 2020.8,

For a period of 30 days from
publication of this notice, interested
parties may submit comments to the
District Manager, Bureau of Land
Management, 3080 East Main Street,
Canon City, Colorado 81212. Any
adverse comments will be evaluated
and the decision to issue a lease
affirmed, modified or rejected.

Clarence Pearson,

Acting District Manager.

[FR Doc. 85-16235 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-J8-4

Vernal District Grazing Advisory
Board; Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice,

SUMMARY: Notice is hereby given in
accordance with Pub. L, 92-463 that a
meeting of the Vernal District Grazing
Advisory Board will be held August 21
and 22,1985, -

The meeting will begin at 8:00 a.m. at
the BLM office (at the above noted
address).

The agenda for the meeting will
include: (1) A tour of Bookcliffs Range
Improvement Work, Bookcliffs Resource
Management Plan and Range Program
Summary Proposals, (2) Progress FY85
Range Improvement (R1) Work, (3)
Proposed FY86, 87 Rl Work, (4)
Allotment Management, Rangeland
Monitoring and Allotment Evaluation
Program, (5) Predator and Pest Control,
(6) Slide Summary Wood Canyon Wood
Sales, and (7) Slide Presentation
Bookcliffs Ungulate Study,

The meeting is open to the public.
Interested persons must furnish their
own transporiation and camp facilities.
Anyone wishing to participate or
present a stalement should notify the
District Manager, BLM, 170 South 500
East, Vernal, Utah by August 20, 1985,
Don Alvord,

Assaciate District Manager.
[FR Doc. 85~16230 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-D0-M

[AA-6667-A)

AHTNA, Inc,; Alaska Native Claims
Selection

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of Sec.
14(a) of the Alaska Native Claims
Settlement Act of December 18, 1971
{ANCSA), 43 U.S.C. 1601, 1613, will be
issued to AHTNA, Incorporated for 130
acres. The lands involved are in the
vicinity of Gulkana.

T.5N, R.1 W, Copper River Meridian
(Surveyed)
Portions of Secs. 19, 20, and 29,

A notice of the decision will be
published once a week for four (4)
consecutive weeks, in the Copper Valley
Views. Copies of the decision may be
obtained by contacting the Bureau of
Land Management, Alaska State Office,
701 C Street, Box 13, Anchorage, Alaska
99513, ((907) 271-5960).

Any party claiming a property interest
which is adversely affected by the
decision shall have until August 8, 1985,
to file an appeal, However, parties
receiving service by certified mail shall
have 30 days from the date of receipt lo
file an appeal. Appeals must be filed in
the Bureau of Land Management,
Division of Conveyance Management
(960), address identified above, where
the requirements for filing an appeal can
be obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR Part 4, Subpart E
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shall be deemed to have waived their
rights.
Ruth Stockie,

Section Chief, Bronch of ANCSA
Adjfudication.

[FR Doc. 85-16250 Filed 7-8-85;: 8:45 am|
BILLING COOE 4210-JA-M

[OR 22247]

Notice of Realty Action; Exchange of
Lands; Oregon

The following described’lands have
been determined 1o be potentially
suitable for disposal by exchange under
Section 206 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2756; 43 U.S.C. 1718);

WILLAMETTE MERIDIAN—FEDERAL (SELECTED)

LaND

Acreage

128 R Z7E
Section 32 SUNW S4%.. Y
Section 34 EVEW, NWWNEY . _._...| 20000

VT.23S R 27E:
Saction 2 Lols 1-4 inckusive, SHUNY ... 32178
Section 4. Lots 1-4 inclusive, SN, S 63803
Soction & Lots 8, 7, and 11, SENSEW._... 9892
Section & Al 0l A 540.00
Saction 10: Wik WHEW ... .| 48000
Saction 12 Al 84000

Section 24 NWNEY. SWUNEW,
NWYSEW... = EoE = e
T 24S,R 28 E- Secton 18 Lot 2... . il 3095
Ao oby 3.09056
The area described aggregates

approximately 3699.66{+) acres in Harney
County, Oregon.

In exchange for all or some of these
lands the United States will acquire the
following described private land from
Jim Towery, et. al. (final acreages
dependent upon appraisals and
environmental assessments);

WILLAMETTE MERIDIAN—PRIVATE (OFFERED)

LAND

Acrodge

TAS RBVE:
- S L — 40.00
Secton B: WENW Y, NW\\SWV. - 12000

T2S R25E:
Section 31 SWWNEN. . 40.00
Sacson 32 NEWSEW... ... #0.00
Secton 3% NWEWY, NWLSE W 12000

TS RME:
Secton 2 WIWSEN, EUSWW._. 150.00

Seclon 111 NEW, NWUSEW, SE'nﬁE‘\

NEVWNWY,, =t 320.00
Secton 15 NWHNE\- T T To—— 111 o 40.00
Socton 24: SEVINWY 40.00

THS. RZE:
Secton 7; W% (sren west of Hwy 385). 230.00
Section 17 AN - 64000
S«m!DmI-AMEWWh E% 65760
Secton 21 Al T J4 84000
Secton 2§ NE% N‘uNWh SWh 400,00
T 205, R 28 £ Section 19 SEMNWH. 40,00
Approwimately et 3,507.60

The area described aggregates
approximately 3507.80( £ ) acres in Hamney
County.

The purpose of the exchange is to
facilitate the resource management
program of the Bureau of Land
Management, to enhance the range
management potential for the area and
the exchange would be highly beneficial
for recreational use, wildlife habitat,
and riparian habitat.

The Federal lands that will be
exchanged are hard to manage parcels
mostly surrounded by the private lands
of the exchange proponent, The Federal
lands have not been identified for any
higher priority values, their disposal is
consistent with other land use
objectives, and is not inconsistent with
any other resource value allocations.

This proposal is consistent with
Bureau planning for the lands involved
and has been discussed with State and
local officials. The public interest will be
well served by making this exchange.
The comparative values of the lands
exchanged will be approximately equal
and the acreage will be adjusted and/or
mnoney will be used to equalize the
values upon completion of the final
appraisal of the lands. Any monetary
adjustments made will be for no more
than 25% of the appraised value of
Federal lands involved.

The exchange will be subject to:

(1) A reservation to the United States
of a right-of-way for ditches or canals
under the Act of August 30, 1980.

(2) Valid, exisiting rights including but
not limited to any right-of-way,
easement, or lease of record.

Publication of this notice has the
effect of segregating all of the above
described Federal land from
appropriation, under the public land
laws and these lands are further
segregated from appropriation under the
mining laws, but not from exchange
pursuant to section 208 of the Federal
Land Policy and Management Act of
1978, The segregative effect of this
notice will terminate upon issuance of
patent or in two years from the date of
the publication of this notice, whichever
occurs first.

Detailed information concerning the
exchange is available for review at the
Burns District Office of the Bureau of
Land Management, 74 South Alvord,
Burns, Oregon, 97720,

For a period of 60 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the Burns District Manager, at the
above address. Any adverse comments
received as a result of the Notice of
Realty Action or notification to the
Congressional delegation will be
evaluated by the District Manager who

may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
& final determination of the Department
of the Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
changes,

Dated: June 27, 1985,
Joshua L. Warburton,
District Manager.
[FR Doc. 85-16328 Filed 7-8-85; B:45 am|
BILLING CODE 4310-33-M

[OR 32760]

Realty Actlon; Exchange of Lands;
Oregon

The following described lands have
been determined to be potentially
suitable for disposal by exchange under
section 206 of the Federal Land Policy
and Management Act of 1976 (80 Stat.
2756; 43 U.S.C. 1716):

WILLAMETTE MERIDIAN—HARNEY COUNTY

TRACTS
Acrsage
T.08. R 31 E;
Section 14 SWHWNWW, WWUSW 120.00
Section 15: SEMNEW, EWSEN.. 120.00
Section 23 WHNEW, SEWNEY, Mm\,

E%SWW, SEWN — $20.00
Section 24: SWHNWIL, NW%. SEM o 260.00
Section 25: SW%, SHSEW i 240.00
Section 200 NEW, EWNWYK, EWSWK

TR V0 sy ok ottt i 5+ 48000
Soction 36 NEMNEN e 40.00

T30S RRE:
Section 18 Lot 4, SEXNSWW I 7999
Soction 28 SWHNWH, SW i SWALSE Ve 240.00
Section 29: EW, NBSWY . ooe 400.00
Section 00: Lot 4, NWKNEN, SKNE%.

NEWUNWH, SELSWL, NEWSEW . 200.61
Saection 32 WWNEW, NWINES. . 12000
Section 33: EWNES, NWW, NWHSWW,

NWREEM T 360.00

The area described aggregates

approximately 3280.74(+) acres in Harney
County, Oregon.

In'exchange for all or some of these
lands the United States will acquire the
following described private land from
Hammond Ranches, Inc. (final acreages
dependent upon appraisals and
environmental assessments):

WILLAMETTE MERIDIAN

Acreage

TS RRME: ;
Section 10: NEWNEW, NEWSEW, SHSEW 160.00
Section 11 SWWNEY,  NWLNWY, “
SHNWR, 8% i SE 480 00
Section 12 NWWUSWHK, S1SWh 120.00
Secton 14 NW, NWSWN . 24000
Soction 15 NWW, NEWSEM ... 20000
Section 21: SWVNE ¥, NEWSEW . 8000

RS -5 ol |

B E e s e

*enEEEesDS

o
—

oo™ o = "o

el el > O SO B . sy s

B e s e B -]
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The area described aggregates
gpeoximately 1280.00 (1) acres in Hamey
County.

The purpose of the exchange is to
picilitate the resource management
pogram of the Bureau of Land
Msnagement, to enhance the range
ninagement potential for the area and
¢z exchange would be highly beneficial
jr recreational use, wildlife habitat,
nd riparian habital.

The Federal lands that will be
wchanged are hard to manage parcels
sostly surrounded by the private lands
il the exchange proponent. The Federal
knds have not been identified for any
tigher priority values, their disposal is
wnsistent with other land use
objectives, and is not inconsistent with
my other resource value allocations.

This proposal is consistent with
furean planning for the lands involved
ind has been discussed with State and
local officials. The public interest will be
well served by making this exchange.
The comparative values of the lands
sxchanged will be approximately equal
ind the acreage will be adjusted and/or
money will be used to equalize the
values upon completion of the final
sgppraisal of the lands. Any monetary
swdjustiments made will be for no more
than 25% of the appraised value of
Pederal lands involved.

The exchange will be subject to:

(1) A reservation to the United States
of a right-of-way for ditches or canals
under the Act of August 30, 1890.

(2) Valid, existing rights including but
not limited to any right-of-way,
eesement, or lease of record.

Publication of this notice has the
effect of segregating all of the above
described Federal land from
ippropriation, under the public land
laws and these lands are further
segregated from appropriation under the
mining laws, but not from exchange
pursusnt to section 208 of the Federal
Land Policy and Management Act of
1976. The segregative effect of this
notice will terminate upon issuance of
patent or in two years from the date of
the publication of this notice, whichever
occurs first, :

Detailed information concerning the
exchange is available for review at the
Burns District Office of the Bureau of
Land Management, 74 South Alvord,
ﬂu{ns. Oregon, 97720.

For a period of 80 days after the date
of issuance of this notice, the public and
interested parties may submit comments
o the Burns District Manager, at the
ibove address. Any adverse comments
teceived as a resull of the Notice of
Realty Action or notification to the
Congressional delegation will be
evaluated by the District Manager who

may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
a final determination of the Department
of the Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
changes.

Dated: June 18, 1965,
Joshus L. Warburton,
District Manager,
|FR Dog, 85-18329 Filed 7-8-85; 8:45 am)|
BILLING CODE 4310-33-M

[OR 24855]

Reaity Action; Exchange of Lands;
Oregon

The following described lands have
been determined to be potentially
suitable for disposal by exchange under
section 200 of the Federal Land Policy
and Management Ac! of 1976 (80 Stat.
2756; 43 U.S.C. 1718):

WILLAMETTE MERIDIAN—HARNEY COUNTY

TRACTS
Acreage
TS ARIE
Section 20: Lot 1, WWNWL NWYSWY% | 14380
Section 21 Lots 1 and 2 SHNWY,
NWSW% 12384

The area described aggregates
approximately 337.74( +) acres in Harney
County, Oregon.

In exchange for all or some of these
lands the United States will acquire the
following described private land from
Mr. William P. Moser (final acreages
dependent upon appraisals and
environmental assessments):

WILLAMETTE MERIDIAN

Acresge
T4 6 RME WM
Section 2: SEVMSWN, SWKSEW ... 80.00
Section 11: NEVWNWY, NWWNEW 80.00
T.A0S R IBE, WM:
Section 35 SWHSWL... = 40.00
TS5 RISBE WM
Sechion 2: Lot 4, SWHNWH, NWHSWY...| 11085

The area described aggregates
approximately 319.85 (+) acres in Harney
County.

The purpose of the exchange is to
facilitate the resource management
program of the Bureau of Land
Management, to enhance the range
management potential for the area and
the exchange would be highly beneficial
for recreational use, wildlife habitat,
and watershed values,

The Federal lands that will be
exchanged are hard to manage parcels

mostly surrounded by the private lands
of the exchange proponent. The Federal
lands have not been identified for any
higher priority values, their disposal is
consistent with other land use
objectives, and is not inconsistent with
any other resource value allocations.

This proposal is consistent with
Bureau planning for the lands involved
and has been discussed with State and
local officials. The public interest will be
well served by making this exchange.
The comparative values of the lands
exchanged will be approximately equal
and the acreage will be adjusted and/or
money will be used to equalize the
values upon completion of the final
appraisal of the lands. Any monetary
adjustments made will be for no more
than 25% of the appraised value of
Federal lands involved.

The exchange will be subject to:

(1) A reservation to the United States
of a right-of-way for ditches or canals
under the Act of August 30, 1890.

{2) Valid, existing rights including but
not limited to any right-of-way,
easement, or lease of record.

Publication of this notice has the
effect of segregating all of the above
described Federal land from
appropriation, under the public land
laws and these lands are further
segregated from appropriation under the
mining laws, but not from exchange
pursuant to section 208 of the Federal
Land Policy and Management Act of
1976, The segregative effect of this
notice will terminate upon issuance of
patent or in two years from the date of
the publication of this notice, whichever
occurs first.

Detailed information concerning the
exchange is available for review at the
Burns District Office of the Bureau of
Land Management, 74 South Alvord,
Burns, Oregon 97720.

For a period of 60 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the Burns District Manager, at the
above address. Any adverse comments
received as a result of the Notice of
Realty Action or notification to the
Congressional delegation will be
evaluated by the District Manager, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
a final determination of the Department
of the Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
changes.




28040

Federal Register / Vol. 50, No. 131 / Tuesday, July 9, 1985 / Notices

Dated: June 18, 1985
Joshua L. Warburton,
District Manager.
|FR Doc, 85-18330 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-33-M

[Nev-044346)

Proposed Partial Modification and
Continuation of Withdrawal; Nevada

June 25, 1985,

AGENCY: Bureau of Land-Management,
Interior.

ACTION: Notice,

SuMMARY: The U.S, Fores!t Service
proposes that 40 acres of a recreation
site withdrawal be continued for an
additional 20 years. The land will
remain closed o surface entry and
mining. The land has been and will
remain open to mineral leasing.

DATE: Comments mus! be received by
October 7, 1985.

ADDRESS: Comments should be sent to:
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, P.O. Box 12000, Reno,
Nevada 89520.

FOR FURTHER INFORMATION CONTACT:
Vienna Wolder, Bureau of Land
Management, Nevada State Office, (702)
784-5703.

SUPPLEMENTARY INFORMATION: The U.S,
Fores! Service proposes that 40 acres of
an 80-acre recreation site withdrawal
established by Public Land Order 1796
of February 19, 1959, be continued for a
period of 20 years pursuant to section
204(d) of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2753:
43 U.S.C. 1714. The land is described as
follows:

Mount Diablo Meridian
T.36N,.R.61E.,
Sec. 4, SEVSEYs.
The area contains 40 acres in Elko County.

The purpose of the withdrawal is to
protect the Angel Lake Recreation Site.
The withdrawal segregates the land
from operation of the public land laws,
including the mining laws, but not the
mineral leasing laws. No change is
proposed in the purpose or segregative
effect of the withdrawal.

For a period of 80 days from the date
of publication of this notice, all persons
who wish to submit comments in
connection with the proposed
withdrawal continuation may present
their views in writing to the Chief,
Branch of Lands and Minerals
Operations, in the Nevada State Office.

The authorized officer of the Bureau
of Land Management, will undertake
such investigations as are necessary to

determine the existing and potential
demand for the land and its resources. A
report will also be prepared for
consideration by the Secretary of the
Interior, the President, and Congress,
who will determine whether or not the
withdrawal will be continued and, if so,
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawal will continue
until such final determination is made.
Edward F. Spang,

State Director, Nevada.

|FR Doc. 85-16317 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-HC-M

Fish and Wildlife Service

Issuance of Permit for Marine
Mammals; Carle Foundation Hospital

On May 2, 1985, a notice was
published in the Federal Register (Vol.
50, No. 85) that an application had been
filed with the Fish and Wildlife Service
by Carle Foundation Hospital (PRT-
691972) for @ permit to import 300 polar
bear blood samples per year for
research.

Notice is hereby given that on June 13,
1985, as authorized by the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407), and the Endangered
Species Act of 1972 (16 U.S.C. 1539), the
Fish and Wildlife Service issued a
permit subject to certain gonditions set
forth therein.

The permit is available for public
inspection during normal business hours
at the Fish and Wildlife Service's Office
in Room 605, 1000 North Glebe Road.
Arlington, Virginia 22201.

Dated: July 2. 1985.
R.K. Robinson,

Chief, Branch of Permits, Federal Wildlife
Permit Office.

[FR Doc. 85-16266 Filed 7-8-85; 8:45 am|
BILLING COOE 4310-55-M

Minerals Management Service

Development Operations Coordination
Document; Tenneco Oil Exploration
and Production

AGENCY: Minerals Management Service.
Interior.

AcTION: Notice of the receipt of a
proposed Development Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given thal
Tenneco Oil Exploration and Production
has submitted a DOCD describing the
activities it proposes to conduct on
Lease OCS-G 4567, Block 392, Galveston

Area, Offshore Texas. Proposed plans
for the above area provide for the
development and production of
hydrocarbons with support activities 1o
be conducted from an onshore base
located at Sabine Pass, Texas.

DATE: The subject DOCD was deemed
submitted on June 27, 1985.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. 10 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Mr. Michael |. Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit;
Phone (504) 838-0875.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became efective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: June 27, 1985,

John L. Rankin,

Regional Director. Gulf of Mexico OCS
Region.

[FR Doc. 85-16232 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-MR-M

National Park Service

National Register of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before June
29, 1985. Pursuant to § 60.13 of 36 CFR
Part 60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interior,
Washington, D.C. 20243. Written
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comments should be submitted by July
24, 1986,

Carol D. Shull,

Chief of Registration, National Register.
ARIZONA

Pinal County

Casa Grande, Casa Grande Union High
School and Gymnasium (Casa Grende
MRA), 420 E. Florence Blvd,

Case Grande, Day, Judge Williom T., House
{Casa Grande MRAJ, 310 West 1at St

CONNECTICUT

Hartford County

Hartford, Wes! End North Historic District,
Roughly bounded by Farmington Ave.,
Lorraine, Elizabeth, and Highland Sts.

GEORGIA

Atlanta County

Cainesville, Chicipee Mill and Villoge
Historic District, Roughly bounded by
Fourth & Fifth Sts., North, K, 8th, H. G & F
Aves.on US 23

DeKalb County

Decatur, Lee, Agnes, Chapter House of the
United Daughters of the Confederacy, 120
Avery SL

Floyd County

Rome, East Rome Historic District. Roughly
bounded by Walnut Ave., McCall Blvd., E.
8th and 10th Sts.

Oglethorpe County
Vesta, Smith-Harris House, CR 207
Randolpk County

Shellman, Shellman Historic District,
Roughly bounded by Dean, Church. Mary
Lou, Ward, Pecan and Pine Sts.

MARYLAND
Baltimore County

Woodlawn vicinity, Lorraine Cemetery Gate
Lodge, 5608 Dogwond Rd,

Carroll County

Houcksville vicinity, Hoffman. Issac, House,
354 Shamer Lane

Westminiater vicinity, Meodow Brook Farm,
1006 Taneytown Pike

Harford County

Bel Air, Bel Air Courthowse Historic District,
Oflice, Courtland and Main Sts.

MISSOURI

Jackson County

Kansas City, Gloyd Building. 921 Walnut
NEW JERSEY

Bergen County

Franklin Lakes, Blouvelt House {Stone House

t/'\.’ Bergen County MRA), 205 Woodside
ve.

NEW MEXICO
McKinley County

.?.~1.l;¢vological Site # LA 15278 (Reservoir
Site; CM 100} (Chaco Mesa Pueblo 111 TR)

Archeologicol Site # LA 45.780 (Choco Mesa
Pueblo Il TR)

Archeological Site # LA 45,781 (Chaco Mesa
Puebio Il TR)

Archeclogical Site # LA 45,782 {Chaco Meso
Pueblo I TR)

Archeological Site # LA 45,784 {Choco Mesa
Pueblo I TR)

Archeological Site # LA 45,785 [Chaco Mesa
Pueblo 11l TR)

Archealogical Site # LA 45,786 (Chaco Meso
Pueblo Il TR)

Archeological Site # LA 45,789 (Chaco Mesa
Pueblo I TR)

Archeological Site # LA 50,000 (Chaco Mesa
Pueblo I TR)

Archealogical Site # LA 50,001 (Chaco Mesa
Pueblo III TR}

Archeological Site # LA 50,013 (CM
101){Chaco Mesa Paeblo [l TR)

Archeological Site # LA 50.014 (CM
102){Chaco Mesa Pueblo 11l TR)

Archeological Site # LA 50015 (CM
1024 ){Chaca Mesa Pueblo 1l TR)

Archeological Site # LA 50,018 (CM
103){Chaco Mesa Pueblo Il TR)

Archeological Site # 1.A 50,017 (CM
1%){Chaco Mesa Pueblo III TR)

Archeological Site # LA 50,018 (Chaco Mesa
Pueblo Il TR)

Archealogical Site # LA 50.018 (CM
105){Chaco Mesa Pueblo I TH)

Archeological Site # LA 50,020 (CM
106)(Chaco Mesa Pueblo Il TR)

Archeclogical Site # LA 50,021 (Choco Mesa
Pueblo Il TR)

Archeological Site # LA 50,022 (CM
107j(Chaco Mesa Pueblo Il TR)

Archeological Site # LA 50,023 (CM
118)(Chaco Mesa Pueblo lll TR)

Archeological Site # LA 50024 (CM
108)(Chaco Mesa Pueblo Il TR)

Archeological Site % LA 50,025 (CM
109)(Chaco Mesa Pueblo lll TR)

Archeological Site # LA 50,026 (CM
110)(Chaco Mesa Pueblo Ill TR)

Archeological Site # LA 50.027 (CM
111){Chuco Mesa Pueblo Il TR)

Archeologice! Site # LA 50,028 (CM
112)(Chaco Mesa Pueblo Il TR)

Archeological Site # LA 50,030 (CM
114)j{Chaco Mesa Puebio ill TR}

Archeologicel Site # LA 50031 (CM
115)(Chaco Mesa Pueblo ill TR)

Archeological Sile # LA 50,033 (CM
117){Chaco Mesa Pueblo Il TR)

Archeological Site # LA 50,094 (Ghaco Mesa
Puebio IN TR)

Archeclogical Site # LA 50,035 [Chaco Mosa
Pueblo 11 TR)

Archeclogical Site # LA 50.0098 (Chaco Mesa
Pueblo Il TR}

Archeological Site # LA 50.097 (Choco Mesa
Pueblo Il TR)

Archeological Site # LA 50,038 (Choco Mesa
Pueblo LI TR)

Archeological Site # LA 50,084 {Chaco Mesa
Pueblo Il TR)

Archeological Site # LA 50.071 (CM
148)(Chaco Mese Pueblo Il TR)

Archeological Site # LA 50.072 (CM
84){Chaco Mesa Pueblo Il TR)

Archeological Site # LA 50,074 (CM
181 NChaco Mesa Pueblo Il TR)

Archeological Site # LA 50,077 {Chaco Mesa
Pueblo Il TR)

Archeological Site # LA 50,080 (Chaco Mesa
Pueblo 1il TR)

NEW YORK

Schoharie County

Charlotteville vicinity, Bute-Warner-Truax
Farm, Troax Rd.

OHIO

Muskingum County
Locust Site (3aMU160)

PENNSYLVANIA

Delaware County

Wayne, North Wayne Historic District,
Roughly bounded by Eagle Rd., Woodland
Ct., Radnor St., Poplar & N. Wayne Ave,

TENNESSEE

Davidson County

Nashville, Doctor's Building, 706 Church SL.

Nashville, Litt/e Sisters of the Poor Home for
the Aged, 1400 1&!) Ave., South

Sullivan County

Bristol, First Notional Bank of Bristol, 500
State St.

Sumner County

Castalian Springs vicinity, Brown-Chenault
House, Chenault Lane
Gallatin vicinity, Oakley, 2243 Nashville Pike

Washington County

Gray, Kitzmiller, Martin, Houge, US 23,
Boon's Creek

TEXAS

Goliad County

Goliad, Baker, Charles H. and Catherine B.,
House, 401 South Commercial St.

WASHINGTON

Spokane County
Upper Kepple Rockshelters (455P7)

WEST VIRGINIA

Pocahontzs County
Mill Point, NeNee! Mill, US 219

WISCONSIN

Jefferson County
Haight Creek Mound Group (47-]Je-38)

Milwaukee County

Milwaukee, Concordia Historic Disirict
(West Side Area MRA), Roughly bounded
by Wes!t State, N. 27th, W, Killbourn Ave,
and N. 35th St.

Milwaukee, Highland Boulevard Historic
District (West Side Area MRA), W.
Highland Blvd. roughly bounded by N. 33nd
and N. 20th Sts.

Milwaukee, McKinley Boulevard Historic
Digtrict (West Side Area MRA), W.
McKinley Blvd. between N. 34th & N, 27th
Sts.

[FR Doc. 85-16214 Filed 7-8-85; 8:45 am]
BILLING CODE 4310-70-M
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National Register of Historic Places;
Proposed NHL Boundaries

June 25, 1985.

The National Park Service has been
working to establish boundaries for all
National Historic Landmarks for which
no specific boundary was identified at
the time of designation, and therefore,
are without a clear delineation of the
amount of property involved. The results
of such designation make it important
that we define specific boundaries for
each landmark.

In accordance with the National
Historic Landmark program regulations
36 CFR Part 65, the National Park
Service notifies owners, public officials
and other interested parties and
provides them with an opportunity to
make comments on the proposed
boundaries.

Comments on the proposed
boundaries will be received for 60 days
after the date of this notice. Please
address replies to Jerry L. Rogers,
Associate Director, Cultural Resources.,
and Keeper of the National Register of
Historic Places, National Park Service,
P.O. Box 37127, Washington, DC 20013~
7127, Attention: Chief of Registration
{202) 343-9536. Copies of the
documentation of the landmarks and
their proposed boundaries, including
maps may be obtained from that same
office.

Carol D. Shull,

Chief of Registration, National Register of
Historic Places, Interagency Resources
Division.

HURLEY VILLAGE NHL

Hurley, Ulster Co, NY

A. Hurley Village District

Beginning at the point where a
southward projection of the western
property line of Section 55.008, Block 2,
Lot 17 in the Town of Hurley, Ulster
County, New York intersects the south
side of Main Street (Hurley Street);
thence proceeding north along this line
and the western edge of 55.008/2/17,
and northeast, east and southeast
around the perimeter of 55.008/2/17 to
the northwestern side of U.S. Route 209;
thence proceeding southeast across U.S,
Route 209 along a continuation of the
eastern line of 55.008/2/17 to the
northeastern corner of 55.008/3/43;
thence proceeding southeast along the
northeast (rear) lines of 55.008/3/43 and
55.008/3/42 and southwes! along the
southeast line of 55.008/3/42 to the
northeast corner of 55.008/3/41; thence
proceeding southeast along the
northeast (rear) lines of 55.008/3/41 and
55.008/3/40 to the northwest corner of
55.008/3/36; thence proceeding east and

south along the north and east lines of
55.008/3/36 and south and southeast
along the northeast (rear) line of 55.008/
3/34; thence proceeding southwest along
the southeast line of 55,008/3/34 to the
northern corner of 55.008/3/33; thence
proceeding southeast along the
northeastern (rear) lines of 55.008/3/33.
55.008/3/32 and 55.008/3/30 to the
eastern corner of 55.008/3/30, includng a
projection of this line across the
driveway of 55.008/3/31 thence
proceeding southwest, northwest and
southwest along the southeastern side of
55.008/3/30 to the northern corner of
55.008/3/14; thence proceeding
southeast along the northeastern side of
55.008/3/14 and northeast along the
southeastern side of 55.008/3/13 to a
point where a northwestward projection
of the northeastern property line of
55.008/4/16 intersects the northwestern
side of Millbrook Avenue; thence
proceeding southeast along this line and
the northeastern side of 55.008/4/16, and
southwest along the southeasten side of
55.008/4/16 and along a projection of
that line to the southwestern side of
Zandhoek Road,

Thence proceeding northwest along
the northeastern sides of 55.008/4/5 and
55.008/4/4; thence proceeding northwest
along a line across Millbrook Avenue
from the northern corner of 55.008/4/4 to
the eastern corner of 55.008/3/15; thence
proceeding northwest along the
northeastern side of 55.008/3/15,
southwest along the northwestern sides
of 55.008/3/15 and 55.008/3/16, and
northwest along the southwestern sides
of 55.008/3/29, 55.008/3/28 and 55.008/
3/27 to the western corner of 55.008/3/
27; thence proceeding northeast along
the northwestern sides of 55.008/3/27
and 55.008/3/26 (along the southeastern
edge of Schoolhouse Road) to the
northern corner of 55.008/3/26; thence
proceeding northwest along a line
across Schoolhouse Road from the
northern corner of 55.008/3/26 to the
eastern corner of 55.008/2/5; thence
proceeding northwest along the
northeastern sides of 55.008/2/5, 55.008/
2/4, 55,008/2/3, 55.008/2/2 and 55.008/2/
1, and along a continuation of this line
across Depot Road and U.S. Route 209 to
the eastern corner of 55.008/2/15 (along
the southwestern edge of Main Street);
thence proceeding southwest and
northwest along the southeastern and
southwestern sides of 55.008/2/15 to the
point of beginning.

B. Hardenbergh House

Beginning at the western corner of
Section 55,008, Block 2, Lot 8 in the
Town of Hurley, Ulster County, New
York; thence proceeding northeast and
southeast around the perimeter of

55.008/2/9 to a point where a
northwestward projection of the 215-foot
long northeastern property line of
55.008/2/9 (which corresponds with the
southwestern side of Russell Road);
thence proceeding southeast along this
line and the southwestern side of
Russell Road to the eastern corner of
55.008/2/9; thence proceeding
southwest, south, southwest and
northwest around the perimeter of
55.008/2/9 to the point of beginning.

C. Matthias Ten Eyck House

Beginning at the northern corner of
Section 55.002, Block 2, Lot 17 in the
Town of Hurley, Ulster County, New
York; thence proceeding southeast
approximately 600 feet along the
northeastern side of 55.002/2/17 to a
tributary of the Esopus Creek; thence
proceeding west (upstream) along this
tributary to a sharp bend to the south
near Hurley Mountain Road; thence
proceeding west from this bend to the
eastern side of Hurley Mountain Road;
thence proceeding north and northeast
to the point of beginning.

MESILLA PLAZA NHL
Mesilla, Dona Ana Co, NM

The National Historic Landmark
boundary has been drawn to include a
total area of six acres that contain
Mesilla plaza and those historic +
structures immediately surrounding the
plaza.

The boundary begins at the southeast
corner of Calle de Principal and Calle de
Parian, and runs south along the east
curb of Calle de Principal for
approximately 200 feet. Then it proceeds
east along the south wall of Building 9 to
the west curb of Calle de Guadalupe,
then north for approximately 50 feet
before turning east and crossing Calle
de Guadalupe, thence extending along
the south wall of Building 10 for a
distance of approximately 150 feet. Al
this point the boundary turns north and
follows along the east wall of Building
10, crossing Calle de Parian and runs
along the east wall of Building 11.
Turning east at the northeastern corner
of Building 11 it continues for
approximately 50 feet to the west curb
of Calle de Albino, and confinues north
along the west curb of Calle de Albino
for approximately 200 feet. The
boundary then turns west for
approximately 200 feet to the east curb
of Calle de Guadalupe, thence north
along the east curb of Calle de
Guadalupe for approximately 300 feet. It
then turns west, crosses Calle de
Guadalupe, running approximately 30
feet behind Building 13, and extends to
the west curb of Calle de Principal, a
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distance of approximately 200 feet, Here
the boundary continues sought along the
west curb of Calle de Principal for
approximately 280 feel. The boundary
then turns west for 300 feet, across
vacant ground, to the east curb of Calle
de Arroyo, thence along the east curb of
Calle de Arroyo for approximately 200
feet where the boundary turns due east,
across vacant ground, for approximately
150 feet, Here the boundary turns south
for approximately 150 feet, across
vacant ground, to the south curb of Calle
de Parian. It then continues east along
the south curb of Calle de Parian for
approximately 150 feet to the southeast
corner of Calle de Principal and Calle de
Parian, and the beginning point of the
boundary.

HUGUENOT STREET HISTORIC
DISTRICT

New Paltz, Ulster Co. NY

Beginning at the southern corner of
Section 806.033, Block 2, Lot 14 in the
Village of New Paltz, Ulster County,
New York: thence proceeding northwest
to the western corner of 88.033/2/14 and
northeast along the northwestern edge
of 868.033/2/14, 86.033/2/11 and 86.033/
2/1 (the southeastern edge of Hugenot
Street) to a point where a projection of
the southwestern line of 86.033/1/4
intersects with the sputheastern edge of
Huguenol Street; thence proceeding
northwest along the latter line to the
western corner of 86.033/1/4; thence
proceeding northeast along the western
line of 88.033/1/4, north along the
western lines of 86.033/1/5 and 86.033/
1/6, west and north along the southern
and western lines of 86.033/1/6, north
slong the western lines of 86.033/1/8
and 86.025/1/12.2, and 200 feat north
along the western line of 86.025/1/12.1:
thence proceeding east along a line of
convenience approximately 30 feet north
of the Reformed Church of New Paltz to
the western edge of 86.025/2/15 {the
easlern edge of Huguenot Street); thence
proceeding north along the western edge
of 88.025/2/15, and north, east, south
and wes! around the perimeter of
86.025/2/1 to the northeastern corner of
36.025/2/15; thence proceeding south
along the eastern edge of 88.025/2/15
and along a continuation of that line
across the driveway of 86.025/2/9;
thence proceeding east. south and west
around the perimeter of 86.025/2/14 to a
point where a projection of the eastern
iine of 88.033/1/7 intersects with the
southern edge of 86.025/2/14; thence
proceeding south along the latter line to
the southeastern corner of 86.033/1/7.
and east, southwest and northwest
around the perimeter of 86.033/1/12 to a
point where a projection of the

southeastern lines of 86.033/2/1 and
86.033/2/14 intersects with the
southwestern edge of 88.033/1/12 (on
the northeastern edge of North Front
Street); thence proceeding southwest

along the latter to the point of beginning.

WINONA VILLAGE NHL
Coconino Co, AZ

The east boundary is formed by a
barbed wire fence along the section line
between Sections 13 and 14. The south
boundary is a straight line, 2330 t. long,
that extends westward from the quarter
section corner, approximately the
intersection of the fence line with a dirt
road, to U.S. Highway 86. This generally
follows the dirt road for most of its
length, The west boundary is a straight
line, 2600 ft. long, that is 330 ft. west of
and perallel to the Forest boundary. The
north boundary is an east-west line that
mostly corresponds to the upper edge of
a cinder cone,

RABBIT EARS NHL (CLAYTON
COMPLEX)

Clayton, Union Co, NM

The Rabbit Ears [Clayton Complex)
National Historic Landmark consists of
three camp sites (McNees' Crossing,
Turkey Creek Camp and Rabbit Ears
Camp) and two natural features (Rabbit
Ears Mountains and Round Mound) of
the Santa Fe Trail. The campsite are
bound together by the remains of the
Santa Fe Trail and form one elongated
parcel, while the two natural features
consist of two separate parcels south of
the campsites and trail.

Parcel #1, is shaped like a
parallelogram running from the
Oklahoma-New Mexico border in a
southwesterly direction, across three
USGS maps, Within the parallelogram
the actual NHL boundary is delineated
in blue pen. The three campsites are
bound together by a corridor centered
on the Santa Fe Trail (as it is indicated
on the enclosed USCS maps). The
boundaries of the corridor run parallel
to the Trail, at a distance of 150’ on
either side of it. This corridor becomes
thicker in the area of the three
campsites. In the area of McNees
Crossing (Moses Quad) the corridor is
expanded to include both segments of
the Cimarron Cutoff. In the area of the
Turkey Creek Camp, along the Almos
Creek (McLaughlin Bridge & Bible Top
Butte Quads) the northern part of the
boundary runs parallel to the Santa Fe
Trail, while the southern part of the
boundary follows the creek bolton area
of Alamos Creek, which served the
travelers as a stopping place. An
arbitrary line was used for the southern
boundary of the Turkey Creek Camp

because there was not a convenient
contour line to utilize and the on-site
inspection selected this area as that
area most likely to have served as the
camping site. The expanded boundary
for the Rabbit Ears Creek Camp has its
northern boundary paralleling the Santa
Fe Trail, and its southern boundary
consisting of the 5600' contour line.
These north and south boundaries and
the arbitrary west and east lines enclose
a broad flat valley which encloses the
general camp site area of the Rabbit
Ears Creek Camp. (see Mount Dora
Quad).

Parcel #2, encloses the prominent
double-peaked Rabbit Ear Mesa (Bible
Top Butte & Rabbit Ear Mountain
Quads). Starting at Point E the Boundary
runs southeast to Point F, thence straight
south to Point G, From Point G the
Boundary goes southwest to Point H.-
thence straight west to Point L. The
Boundary from Point I follows State
Highway 370 to Point ], From Point | the
boundary runs northeast to Point K and
thence due east to Point E. This
boundary is to enclose those parts of
Rabbit Ear Mesa which are considered
significan! within the most succinct
boundary.

Parcel #3, Mount Clayton (Round
Mound), consists of Sections 2 and 3 of
T. 26 N.. R. 31 E,, and Sections 34 and 35
of T. 27 N,,R. 31 E.

{FR Doc. 85-16215 Filed 7-8-85; 8:45 am|
BILLING CODE 4310-70-M

Intention To Negotiate Concession
Permit; Craftsmen's Guild of
Mississippl, Inc.

Pursuant to the provisions of section §
of the Ac! of Octaber 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that sixty (60) days after the date
of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession
permit with Craftsmen’s Guild of
Mississippi, Inc., authorizing it to
continue to provide sales, exhibits,
workshops, and demonstrations of
Mississippi crafts facilities and services
for the public on the Nathez Trace
Parkway, for a period of three (3) years
from January 1, 19886, through December
31, 1988.

This permit renewal has been
determined to be categorically excluded
from the procedural provisions of the
National Environmental Policy Act and
no environmental document will be
prepared,

The foregoing concessioner has
performed its obligations to the
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satisfaction of the Secretary under an
existing permit which expires by
limitation of time on December 31, 1985,
and therefore, pursuant to the Act of
October 9, 1965, as cited above, is
entitled to be given preference in the
renewal of the permit and in the
negotiation of a new permit as defined
in 36 CFR 51.5.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal,
including that of the existing
concessioner, must be postmarked or
hand delivered on or before the sixieth
(60th) day following pubication of this
notice to be considered and evaluated.

Interested parties should contact the
Regional Director, Southeast Region, 75
Spring Street, SW., Atlanta, Georgia
30303, for information as to the
requirements of the proposed permit.

Dated: June 26, 1985,
Robert L. Deskins,
Acting Regional Director, Southeast Region.
[FR Doc, 85-16350, Filed 7-8-85; 8:45 am|
BILLING CODE 4310-70-M

Intention To Negotiate Concession
Contract; White Sands Concession Inc.

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that sixty (60) days after the date
of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service,
proposes lo negotiale a concession
contract with White Sands Concession,
Ine., authorizing it to continue to provide
food and beverage, recreational
equipment rental, and merchandising
facilities and services for the public at
White Sands National Monument, New
Mexico, for a period of fifteen (15) years
from October 1, 1985, through September
30, 2000.

This proposed contract requires/
authorizes a construction and
improvement program. The construction
and improvement program required/
authorized was previously addressed in
the National Environmental Policy Act
document, Final Environmental
Statement, October 14, 1975, that was
prepared in conjunction with the Master
Plan for White Sands National
Monument,

The foregoing concessioner has
performed its obligations o the
satisfaction of the Secretary under an
existing contract which will expire by
limitation of time on September 30, 1985,
and therefore, pursuant to the Act of
October 9, 1985, as cited above, is
entitled to be given preference in the

renewal of the contract and in the
negotiation of a new contract as defined
in 36 CFR, § 51.5.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal,
including that of the existing
concessioner, must be postmarked or
hand delivered on or before the sixtieth
(60th) day following publication of this
notice to be considered and evaluated.

Interested parties should contact the
Superintendent, White Sands National
Monument, P.O. Box 458, Alamogordo,
New Mexico, 88310, telephone number
(505) 437-1058, for information as to the
requirements of the proposed contract.
Donald A. Dayton,

Acting Regional Director, Southwest Region.
|FR Doc. 85-16346 Filed 7-8-85; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF JUSTICE

Pollution Control Consent Judgment;
Service Hardware and Drilling Co.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on June 24, 1985 a proposed
Consent Judgment in United States v.
David L, Hamilton, doing business as
Service Hardware And Drilling
Company, Civil Action No. 84-244-BLG,
was lodged with the United States
District Court for the District of
Montana. The complaint filed by the
United States alleged a violation of the
Clean Water Act by the defendant at a
facility located in Big Horn County,
Montana. The complaint sought
injunctive relief to require the defendant
to obtain and comply with a Clean
Water Act permit and to recover civil
penalties for past violations.

The defendant has obtained the
required Clean Water Aot permit,
obviating the need for injunctive relief.
The Consent Decree provides that the
defendant will pay a civil penalty of
$12,500 in settlement of the claims
alleged in the complaint.

Tﬁe Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree,
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to United States
v. David L. Hamilton, doing business as
Service Hardware And Drilling
Company, D.]. Ref. 80-5-1-1-2192,

The proposed Consent Judgment may
be examined at the office of the United
States Attorney, 5048 Federal Building,
26th Street and 3rd Avenue, North,

Billings, Montana 59103, and at the
Region VI Office of the Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295. Copies of the
Consent Judgment may be examined at
the Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice, Room 1517,
Ninth Street and Pennsylvania Avenue,
NW., Washington, D.C. 20530. A copy of
the proposed Consent Judgment may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice,

F. Henry Habicht 11,

Assistant Attorney General, Land and
Natural Resources Division,

[FR Doc. 85-16344 Filed 7-8-85; 8:45 am|
BILLING CODE 4410-01-M

Attorney General’s Commission on
Pornography; Open Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the Department of Justice announces the
following meetings and hearings of the
Attorney General's Commission on
Pornography.

Meeting:

Date and Time: July 23, 1885, 7:30 p.m.—
10:30 p.m., C.D.T.

Place: U.S. Courthouse, 219 South Dearborn
Street, Room 2502, Chicago, Illinois 60604.

Status: Open to the public.

Matters to be considered: (1) General
discussion of issues and methodology to be
utilized and (2) Any other relevant matters

Hearing:

Date and Time: July 24, 1985, 8:30 a.m.—
7:30 p.m., C.D.T.

Place: U.S. Courthouse—Ceremonial
Courtroom, 219 South Dearborn Streat, Room
2444, Chicago, 1llinois 60604.

Status: Open to the public.

Matters to be considered: 8:30 a.m.,
Opening of Second Public Hearing-—
Welcoming remarks; 8:40 a.m.—12:30 p.m.,
Testimony of witnesses and examination by
Commissioners; 1:30 p.m.—7:30 p.m.,
Testimony of witneeses and sxamination by
Commissioners.

Meeting:

Date and Time: July 24, 1985, §:00 p.m.—
10:00 p.m., CD.T.

Place: U.S. Courthouse, 219 South Dearborn
Street, Room 2502, Chicago, llinois 60604.

Status: Open to the public.

Matters to be considered: (1) General
discussion of issues and methodology to be
utilized and (2) Any other relevant matters.

Hearing:

Dste and Time July 25, 1985, 8:30 a.m.—7:30
p.m., CD.T.

Place: U.S. Courthouse—Ceremonial
Courtroom, 219 South Dearborn Street, Room
2444, Chicago, Iliinois, 60604

Status: Open o the public.
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Matters to be considered: 8:30 a.m.—12:00
poon, Testimony of witnesses and
examination by Commissioners; 1:30 p.m.—
740 p.m., Testimony of witnesses and
exemination by Commissioners.

The meetings and hearings will be open to
fhe public, and written comments may be
wbmitted regarding relevant issues.
Approximately 30 seats will be available for
the public (including media representatives)
on u first-come, first-served basis at the
meetings on July 23 (7:30 p.m.—10:30 p.m.,
CD.T.} and July 24 (8:00 p.m.—10:00 p.m.,
C.D.T). Approximately 150 seats will be
awvailable for the public (including 40 seats
reserved for media representatives) on a first-
come, first-served basis at the hearings in the
Ceremonial Courtroom on July 24 and july 25,
1085,

Copies of minutes will be available upon
wquest, at the actual cost of duplication, 30
days after the final hearing on July 25, 1085,

Contact person for more information: Alan
E Sears, Executive Director, Attomey
General's Commission on Pornography, Room
1018, HOLC Building, Department of Justice,
320 First Street, NW., Washington, D.C.

2630, (202) 724-7837,
Henry Hudson,

Commission Chairman.
July 1, 1985, '

[FR Doc. 85-16305 Filed 7-8-85; 8:45 am|
WLUNG CODE 4410-01-M

Drug Enforcement Administration
{Docket No. 83-36)

Hydromorphone; Grant of Registration

On May 10, 1983, Mallinckrod!, Inc.,
applied to the Drug Enforcement
Administration (DEA) for registration
pursuant to 21 U.S.C. 823(a) as a bulk
manufacturer of hydromorphone. a basic
class of Schedule II controlled *
substance, Pursuant to 21 CFR
1301.43{a), notice of this filing was
published in the Federal Register, 48 FR
50806, on November 3, 1983. Themnotice
advised that any registered bulk
manufacturer of hydromorphone and
any other person who then had pending
an application for similar registration
could file written comments or
objections to the granting of
Mallinckrodt's application and could
request a hearing based on its
objections ta Mallinckrodt's registration.

‘Knrlll Pharmaceutical Company
(Knoll) filed objections to Mallinckrod!’s
application and requested a hearing.
Knoll is & registered bulk manufacturer
of hydromorphone and is therefore
entitled to object to the granting of
Mallinckrodt's application and to
request a hearing on its objections.
Accordingly, this matter was placed on
the docket of Administrative Law judge
Prancis L. Young.

There were four participants or
parties in this proceeding: The applicant,
Mallinckrodl; the objector or opposer,
Knoll; the DEA staff; and the Antitrust
Division of the Department of Justice. At
a preliminary hearing session held on
February 9, 1084, procedures were
settled on and a schedule was fixed. In a
statement filed on February 24, 1984,
Knoll set out four objections or issues:

(1) Whether granting Mallinckrodt's
application is inconsistent with the
public interest in permitting the
maintenance of effective controls
against diversion of hydromorphone,
and any controlled substance
compounded therefrom, into other than
legitimate channels, because of certain
results which allegedly would follow
from Mallinckrodt’s registration—{the
Diversion issue).

(2) Whether granting Mallinckrodt’s
application is inconsistent with the
public interest in maintaining effective
controls against diversion of
hydromorphone by limiting the number
of manufacturers as long as there are
adequately competitive conditions—{the
Competition issue).

{3) Whether granting Mallinckrodt's
application is inconsistent with United
States obligations under international
treaties, conventions or protocols—{the
International issue).

(4) Whether granting Mallinckrodt's
application is inconsistent with the
public interest in the promation of
technical advances—{the Technical
Advances issue).

The testimony of all witnesses on
direct examination was prepared and
submitted in written narrative form.
Thereafter, evidentiary hearing sessions
were held before Judge Young on May 1,
2 and 3, 1984, in Washington, D.C. At
these three sessions the witnesses were
cross-examined and & number of
exhibits were put in evidence.
Subsequently, each participant
submitted proposed findings of fact,
conciusions of law and written
arguments or briefs in support of their
respective positions, In its post-hearing
brief, Knoll did not mention its
Technical Advances issue, and no
argumen! was submitted in support of it.
The Administrative Law Judge
accordingly considered it to have been
abandoned.

On February 5, 1985, the
Administrative Law Judge issued his
cpinion and recommended ruling,
findings of fact, conclusions of law and
decision in this matter. Knoll filed
written exceptions to that document
pursuant to 21 CFR 1316.66.
Mallinckrodt then filed its response to
Knoll's exceptions. These written

exceptions and responses were made
part of the formal record. The entire
record was submitted to the Acting
Administrator by the Administrative
Law Judge on April 3, 1985, pursuant to
21 CFR 1316.65. The Acting
Adminisirator had considered this
record in its entirety and, pursuant to 21
CFR 1316.67, hereby issues his final
order in this matter, based upon findings
of fact and conclusions of law as
hereinafter set forth,

The Administrative Law Judge found
that hydromorphone is a Schedule I
narcotic controlled substance, 21 CFR
1308.12(b}(1). As such, by definition,
hydromorphone is a drug which has a
currently accepted medical use in
treatment in the United States which
has a high potential for abuse and
which, when abused, produces severe
psychological and physical dependence.
21 US.C. 812(b){2). As a Schedule Il
narcotic controlled substance,
hydromorphone is subject to quotas, 21
U.S.C. 826; 21 CFR Part 1303; transfers
pursuant to official order forms, 21
U.S.C. 828, 21 CFR Part 1305; non-
refillable written prescriptions, 21 U.S.C,
829{a), 21 CFR 1306.11-15; enhanced
reporting requirements, 21 CFR 1304.31,
32, 38,39, 40, and 41; enhanced security
requirements, 21 CFR 1301.72(a).

Since 1935, Knoll has been the sole
manufacturer of bulk hydromorphone in
the United States. Knoll is currently the
only manufacturer of solid, oral dosage
forms of hydromorphone. Knoll sells its
hydromorphone formualtions under the
trademark “Dilaudid". Dilaudid is the
subject of high illicit demand and
diversion pressure at all levels of the
legitimate distribution chain, diversion
of Dilaudid takes place primarily at the
retail level through overprescribing by
unscrupulour physicians and dispensing
pharmacists with similarly
unprofessional motives.

Knoll has experience in manufacturing
several dosage forms from Schedule 1
narcotid raw materials, including
codeine, hydrocodone, hydromorphone,
meperidine, and morphine, From 1978 to
1981 Knoll assisted Roxane
Laboratories, Inc. (Roxane) in
developing its own generic
hydromorphone formulations. Knoll did
nol raise diversion or other objections at
that time. DEA, in 1961, granted Roxane
a procurement quota for
hydromorphone. Thereafter, Knoll
refused to supply hydromorphone to
Roxane. Having developed
hydromorphone formulations with
Knoll's assistance, and having been
subsequently denied a supply of bulk
hydromorphone by Knoll, Roxane
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resorted to Mallinckrodt as a supplier of
its future hydromorphone requirements.

Mallinckrodt has experience,
spanning several decades, in
manufacturing more than 15 Schedule I1
substances and has an excellent record
for cooperating with DEA in prevention
diversion, Roxane has experience in
manufacturing 38 Schedule II products
utilizing five different Schedule II
substances and has never had a security
violation or diversion. Roxaine intends
to formulate and manufacture
hydromorphone formulations in the
same facilities and using the same
security precautions and procedures
that it has successfully used in the
formulation of the other Schedule I
products.

Less than 1% of all Roxane's sales of
Schedule I products are directed to
retail pharmacies. Instead, Roxane
focuses on hospital or hospice
pharmacies and to wholesalers who
supply hospitals. With respect to
hydromorphone, Roxane would target
that same market as opposed to retail
pharmacies.

Knoll alleges that should Mallinckrodt
be ixanled a registration to manufacture
bulk hydromarphone, the result would
be increased diversion of that
substance. The Administrative Law
Judge found that the diversion risk from
illicit prescriptions and theft at retail
pharmacies involves tablets and bottles
of tablets. Tablets cause less suspicion
when illicitly prescribed and they are
more easily concealed than are
injectables and other dosage forms.
Roxane’s principal hydromorphone
products will be an oral solution and
tablets contained in a reverse number
card. Both of these products are directed
at hospitals and at oncologists who are
generally on hospital staffs. These
products are rarely sold to retail
pharmacies,

Judge Young stated that although
certain physicians present a high risk of
diversion, Knoll did not present any
evidence that oncologists on hospital
staffs present this same level of risk.
Sales to hospitals present much lower
diversion concerns than do sales to
retail pharmacies.

Knoll contends that this increased
supply to hospitals would result in
increased internal pilferage. The risk of
hospital theftcan be minimized with
appropriate security and drug
accountability procedures within
hospitals. Roxane’s proposed reverse
numbered blister package represents
such a drug accountability procedure.
Knoll has not shown sufficient evidence
that a serious risk of increased hospital
diversion would result by virtue of
Mallinckrodt's registration.

Knoll alleges that the registration of
Mallinckrodt would result in an increase
in supply of hydromorphone, thereby
causing the risk of diversion to increase.
Through the use of quotas, DEA
regulates the amount of hydromorphone
that can be manufactured and placed on
the market. DEA, in setting the
aggregale production quota for
hydromorphone, must provide for the
legitimate medical, scientific, research
and industrial needs of the United
States. 21 U.S.C. 826, 21 CFR Part 1303,
In establishing quotas, DEA's goal is to
set & quota that adequately fulfills
legitimate demand without either
underproduction, which fails to meet
legitimate needs, or overproduction,
which creates a pool of excess material
that may be subject to diversion. Quotas
are not fixed, unvarying limits. If
legitimate medical demand cannot be
me! without a change in the aggregate
production quota, then DEA increases
the aggregate production quota. Where
there is no increase in the total
legitimate demand but a new firm takes
sales from those of an existing
manufacturer, then DEA decreases the
latter's quota by the amount of such
sales.

Additionally, in 1982, DEA placed
hydromorphone under disposal quotas
which have added to DEA's control over
this drug. Disposal quotas, by which
DEA limits total disposals by
formulators under an established quota,
are effective measures to control
diversion. Knoll has not shown that
these measures would be less effective
if Mallinckrodt were registered.

A further argument advanced by Knoll
is that the registration of another bulk
manufacturer of hydromorphone and the
entrance of new formulators of that
substance will result in an increased
number of shipments of the drug all
along the distribution chain and, thus,
an increased risk of diversion, In 1981,
85% of all thefts reported by
manufacturers and distributors were of
drugs "lost-in-transit”. Knoll contended
that the greater the number of shipments
of controlled substances, the greater the
potential risk of diversien through in-
transit loss. Judge Young reasoned that
although there may be some additional
risk of in-transit diversion, a certain
amount of risk must necessarily be
tolerated to get a medically needed drug
to the legitimate market.

Knoll's final contention is that there
would be increased diversion due to
interference with Knoll's existing efforts
to control diversion. Knoll has
voluntarily undertaken several
measures, beyond those required by
law, to identify excessive purchases of
its hydromorphone and to control

diversion once it is identified. These
measures include development and
utilization of an internal computer
system to track excessive purchases by
wholesalers, limitation on exports and
on sales to certain geographic areas
where diversion is suspected, and
subscription to the Drug Distribution
Data (“DDD") System in order to track
excess purchases at the retail level.
Registration of Mallinckrodt would not
interfere with the comprehensiveness of
Knoll's computer tabulations, as long as
Roxane supplied DEA with similar
tabulations. Knoll currently subscribes
to the DDD system which permits it to
detect large purchases within certain
geographic “cells”. Roxane has
indicated that it, too, would subscribe to
the DDD system if requested to do so by
DEA. Judge Young found that while the
addition of a new formulator might
preclude Knoll itself from tracking all
excess purchases of hydromorphone, it
would not prevent DEA from
aggregating data from Knoll, Roxane
and/or the ARCOS system to detec!
excess purchases.

The burden of proof is on the
objecting party, at whose request a
hearing is held, to show why the
application should not be granted, and
to produce such evidence as they may
have for consideration by the
Administrative Law Judge and the
Acting Administrator. McNeilab, Inc.,
Docket Na. 78-13, Opinion at p. 16. It is
up to the opposers to show by a
preponderance of the evidence that the
objections or issues they have raised
should preclude the granting of an
application. The Administrative Law
Judgerconcluded that Knoll did not
show, by a preponderance of the
evidence, that the registration of
Mallinckrodt as a bulk manufacturer of
hydromorphone, under sll of the facts
and circumstances relevant to this
application, would be inconsistent with
the public interest, either because
Mallinckrodt itself has failed to
maintain effective controls against
diversion or that the registration of
Mallinckrodt would pose an
unacceptable increase in the risk of
diversion of hydromorphone.

Judge Young next addressed the
competition issue. Knol alleged that
granting Mallinckrodt's application
would not reduce the price of
hydromorphone. Judge Young concll'ded
that thet argument was irrelevant. The
granting of such an application does no!
require that it result in a lower price for
any product. Failure to result in a lower
price is not, in and of itself. inconsisten!
with the public interest.
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Finally, the Administrative Law Judge
addressed the issue of consistency with
United States international obligations.
21 U.S.C. 823(a) provides that the
"Attorney General shall register an
spplicant to manufacture controlled
substances in Schedule 1 or Il if he
determines that such registration is
consistent with the public interest and
with United States obligations under
International treaties, conventions, or
protocols in effect on May 1, 1971."

Knoll maintained that the Single
Convention on Narcotic Drugs, 1961,
requires DEA to deny Mallinckrodt's
application since Knoll presently has
more capacity than is needed in the
United States to produce a total amount
of hydromorphone required for this
country’s legitimate needs. Therefore,
Knoll argues that no additional
manufacturer of hvdromorphone should
be registered.

Judge Young concluded that Knoll
read more into the provisions of the
Convention than is contained therein.
Article 29(1), Paragraph 2(b) requires
merely that signatory nations “‘control
under license [sic] the establishments
and premises in which such
manufacture may take place,” The
commentary to the provision does
suggest that the manufacture of drugs
should be restricted to as small a
number of establishments and premises
8s is practicable. Comment 6. Judge
Young stated however, that what the
commentators “suggested” may be one
way of accomplishing what the
Convention requires. The text of the
Convention itself though does not
require this course to be taken. The text
requires merely that control be
exercised by licensing. See, McNeilab,
Inc., Docket No. 78-13, Opinion, pp. 29-
35.

Based on the foregoing reasons, the
Administrative Law Judge recommended
that the registration of Mallinckrodt be
granted. After reviewing the entire
record, Including the exceptions filed by
Knoll, the Acting Administrator adopts
the recommended ruling, findings of
fact, conclusions of law and decision of
the Administrative Law Judge in their
entirety. The Acting Administrator does
not believe that the registration of
Mallinckrodt would endanger the public
health and safety. The risk of additional
diversion is slight given Mallinckrodt’s
exceptional record against diversion,
and given Roxane's intended methods of
production and distribution. The Acting
Administrator further concludes that
registration of Mallinckrodt would be in
the public interest since it would
‘nerease competition and thereby
benefit the consumer.

The objections to the granting of
Mallinckrodt's application raised by
Knoll, based upon the premise that the
application is contrary to the public
interest, have been considered by the
Acting Administrator and have been
rejected. Accordingly, the Acting
Administrator of the Drug Enforcement
Administration pursuant to the authority
vested in him by 21 U.S.C. 828 and 28
CFR 0.100(b) hereby orders that the
application of Mallinckrodt, Inc. to be
registered as a bulk manufacturer of
hydromorphone under the Controlled
Substances Act be, and it hereby is,
granted.

Dated: July 3, 1985,

John C. Lawn,

Acting Administrator.

[FR Doc. 85-16267 Filed 7-8-85; 8:45 am]
BILLING CODE 4410-00-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-15, 892]

Alta Products Corp., Wilkes-Barre, PA;
Termination of Investigation

Pursuant to section 221 of the Trade
Act of 1974, an investigation was
initiated on April 10, 1985 in response to
a worker petition received on April 1,
1985 which was filed by the United
Textile Workers of America Local 998
on behalf of workers at Alta Products
Corporation, Wilkes-Barre,
Pennsylvania. An active certification
covering the petitioning group of
workers remains in effect (TA-W-14,
586). Consequently further investigation
in this case would serve no purpose; and
the investigation has been terminated.

Signed at Washington, D.C, this 27th day of
June 1885,

Marvin'M. Fooks,

Director, Office of Trade Adjustment
Assistance.,

[FR Doc. 16277 Filed 7-8-85; 8:45 am|
BILLING CODE 4510-30-M

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act 0f 1974 (18 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period June
24, 1885~June 28, 1985.

In order for an affirmative
determination to be made and a

certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
waorkers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly 1o the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion (3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-15,827: Halomet, Inc.,
Masontown, PA

TA-W-15,816; Jomac Products, Inc.,
Knox, IN

TA-W-15,834; Tuscarora Yarns, Inc.,
J-M. Odel Plant, Bynum, NC

TA-W-15,860; Algro Knitting Mills, Inc.,
Milltown, NJ

TA-W-15,881: Avondale Miils,
Sycamare, AL

In the following cases the
investigation revealed that criterion (3)
has not been met for the reasons
specified.

TA-W-15,863; Code-A-Phone Corp.,
Louisville, KY

Separations from the subject firm
resulted from a transfer of production to
another domestic facility.

TA-W-=-15,811; Colt Industries, Inc., Pratt
& Whitney Machine Tool Div.,
West Hartford, CT

In the investigation revealed that
criterion (2) has not been met. Sales or
production did not decline during the
relevant period as required for
certification.

TA-W-15,843; Cooperativa
Metropolitina de Consumo,
Bayamon, PR

The workers firm does not produce an
article as required for certification under
Section 222 of the Trade Act of 1974.

Affirmative Determinations

TA-W-15,788; World Tableware
International, Inc., Wallingford, CT
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A certification was issued covering all

workers of the firm separated on or after
April 1, 1984.

TA-W-15,837; Eaton Corp., Axle Broke
Div., Humboldt, TN

A certification was issued covering all
workers of the firm separated on or after
November 1, 1984.

TA-W-15,865; Miami Footwear Corp..
Miami, FL
A certification was issued covering all
workers of the firm separated on or after
February 1, 1985.

TA-W-15,822: U.S. Steel Corp.,
Milwaukes Sales Office,
Milwaukee, W1

A certification was issued covering all
workers of the firm separated on or after
February 22, 1984 and before July 1,
1084.

TA-W-15,832; Modern Manufacturing
Co., Inc., Timonium, MD

A certification was issued covering all
workers of the firm separated on or after
February 28, 1984 and before September
1, 1984.

TA-W-15,852; Miniscribe Corp.,
Longmont, CO

A certification was issued covering all
workers of the firm separated on or after
July 1, 1984,

TA-W-15,840; Kerr-McGee Corp..
Quivira Mining Corp., Ambrosia
Lake, NM

A certification was issued covering all
waorkers of the firm separated on or after

February 23, 1984.

TA-W-15,829; Kayser Roth Mens
Apparel, Inc.,, Timonium, MD

A certification was issued covering all
workers of the firm separated on or after

February 28, 1984 and before July 1,

1984.

TA-W-15,958; Code-A-Phone Corp..
Clackamas, OR |

A certification was issued covering all
workers of the firm separated on or after
April 22, 1984 and before May 1, 1985.

TA-W-15,845; Sprague Electric Co.,
Hillsville, VA

A certification was issued covering all
workers of the firm separated on or after
September 1, 1984.

TA-W-15,839; Freeman Shoe Co.,
Divigion of U.S. Shoe Co.,
Emmitsburg, MD

A certification was issued covering all
workers of the firm separated on or after
Qctober 1, 1984 and before April 1, 1985.

TA-W-15,842; Mission Furniture
Manufacturing Co., Los Angeles, CA

A certification was issued covering all
workers of the firm separated on or after
July 1, 1984 and before June 15, 1985,

TA-W-15,851; Mad Jahn Sportswear,
Inc., Hollidaysburg, PA

A certification was issued covering all
workers of the firm separated on or after
February 13, 1984 and before July 31,
1984.

I hereby certify that the
aformentioned determinations were
issued during the period June 24, 1985~
June 28, 1985. Copies of these
determinations are available for
inspection in Room 8434, U.S.
Department of Labor, 601 D Street, NW,,
Washington, D.C. during normal
business hours or will be mailed to
persons who write to the above address.

Dated: July 2, 1985,
Marvin M. Fooks,
Director, Office of Trade Adjustiment
Assistance.
[FR Doc, 85-16275 Filed 7-8-85; 8:45 am|
BILLING CODE 4510-20-M

Investigations Regarding
Certifications of Eligibility to Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
ingtituted investigations pursuant to
section 221(a) of the Act.

The purpose of each of the
investigations is to determine whather
the workers are eligible to apply for
adjustment assistance under Title I1,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, 1o the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below
not later than July 19, 1985.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 19, 1985.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 6801 D Street, N'W., Washington,
D.C. 20213.

Signed at Washington, D.C. this 28th day of
June 1985,

Marvin M. Fooks,

Director, Office of Trode Adjustment
Asgistance.

APPENDIX
} 2 Date Date of |

Potiboner Union/wor.ars oe formr warkees of— tocanon ool mettcn ! Petnon No. Aticies produced
Amax Chomcal Corp (USWA) Carisbad, NM___ /20185 | 8/17/85 | TA-W-18,125.___ | Powsh
Bose Cascado Comp. Piywood & Smll laq Div. (Brother- | Kette Falls, WA 6/25/85 I &/16/88 | TA-W-16,128 | Piywood & Lumnber & Oiher wood products

hood of Carpentars). !
Champion International Comp. (Brotherhood of Carpanter).... | Libby, MT 6/26/85 | 6108/8% ‘ TA-W-18,127 .. | Lumbor Pliywood & cther wood products.
Checago Preumatic Tool Co. (IAMAW) ’ Utica. NY .. . e BI25/85 | BNG/ES YA-W—!O.‘I?D. | Proumatc & rotary tools.
(The) Greatl Western Sugar Co. (workers) 1L ¢ o JRSSHHEET G/20/85 | B/12/85 | TA-W-16120 ' | Process sugar beotn.
Nmuq Coramics, A Dwv. of Rotall Service inc (nm | Santa Ana, CA 6/20/85 | €/18/85 | TA-W-18,120 Kitchen 8 bath ceramics, housewares.
4.1 Kotts Enterprise (workers)... - LA ) S— O/20/85 | 8/17/85 | TA-W-18.131 .| Ladies footwesr, ‘__
Monsario Fibors & Intermediales (M(nl ; | Pansacola, FL — Q/26/85 | &/20/85 ' u-w.m_uz ok ; Rososrch & dovelopmont project—mylon fibers man.ts
| turing nylon KRwrs.

Taxas Apparsi Co (workers) . . B Paso, TX . e GI25/B5 1 BI20/85 | TA-W-18,133_ | Offce workers.
WL Foreat Procucts (Brotherhood of Carpenton) | Thompson Fale, MT_.. | 6/25/85 | &/18/65 | TA-W~16.134... | Lumber & other wood products.
Wes! Oranga Wig. Co./Lady Gida, Inc. (ILGWU) 1 Wast Orange, NJ . — 6/7/85 6/3/85 l TA-W-16,135....| Lingerio & chidrens dresses.

|FR Doc. 85-16276 Filed 7-8-85; 8:45 am)
BILLING CODE 4510-30-M
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NATIONAL SCIENCE FOUNDATION

Advisory Committee for Astronomical
Sciences; Meeting

In accordance with the Federal

Advisory Committee Act, Pub. L. 92-463,

as amended, the National Science
Foundation announces the following
meeting:

Name: Subcommitiee on Large Optical/
Infrared Telescopes.

Date and time: July 25, 9:00 AM-5:00 PM—
July 26, 9:00 AM-12:00 Noon.

Place: Room 543, National Science

Foundation, 1800 G Street, NW., Washington.

D.C.

Type of meeting: Open.

Contact person: Dr. Laura P. Bautz,
Director, Division of Astronomical Sciences,
Room 615, National Science Foundation,
Washington, D.C. 20550 202/357~0468,

Summary minutes: May be obtaihed from
the contact person at the ahove address.

Purpose of subcommittee; In the light of
recent technological advances and
telescopes being planned in the U.S. and
elsewhere, the subcommittee is asked to
examine the scientific rationale and current
plans and to advise on appropriate future
directions for the Foundation's support of
technology development and planning for a
large optical/infrared telescope for the
remainder of the decade.

Agenda:

Thursday, July 25

2:00 AM-5:00 PM: Discussion of charge to
subcommittee, scope of subcommittee
activities, and time scale for subcommittee
actions.
Friday, July 28

2:00 AM-12:00 Noon: Planning for future
meelings, assignment of action items.

M. Rebecca Winkler,

Committee Management Officer.

[FR Doc. 85-16221 Filed 7-8-85; 8:35 am)
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION -

Advisory Panel for the

ge::ozntamlnaﬂon of Three Mile Island
nit

Notice is hereby given pursuant to the
Federal Advisory Committee Act that
the Advisory Panel for the
Decontamination of Three Mile Island
Unit 2 (TMI-2) will be meeting on July
18, 1865 from 7:00 p.m. to 10:00 p.m. at
the Lancaster Council Chambers, Public
Safety Building, 201 N. Duke Street,
Lancaster, PA 17603. The meeting will
be open to the public.

Al this meeting the Panel will receive
o general update on the progress of the
cleanup from General Public Utilities

Nuclear Corporation. the licensee. The
licensee will also provide a detailed
discussion of the reactor pressure vessel
defueling program. The staff of the U.S,
Nuclear Regulatory Commission will
provide the Panel with the results of a
recent staff review of health effects
studies conducted in the vicinity of
TMI-2 since the March 28, 1979
accident. The U.S, Department of Energy
will discuss the shipment of fuel from
the TMI-2 site. The Panel will also hold
a planning session to identfy and
schedule future topics for Panel
discussion.

Further information on the meeting
may be obtained from Dr. Michael T.
Masnik, Three Mile Island Program
Office, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
telephone 301/402-7466.

Dated: July 2, 1985.

John C. Hoyle,

Advisory Committee Management Officer.
[FR Doc. 85-16306 Filed 7-8-85; 8:45 sm|
BILLUNG CODE 7580-01-M

OFFICE OF PERSONNEL
MANAGEMENT

SES Performance Review Board
Members

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: Notice is given of the names
of members of the reconstituted
Performance Review Board for OPM.
DATE: July 9, 1985,

FOR FURTHER INFORMATION CONTACT:
Jerry Burchard, Administration Group,
Office of Personnel Management, 1900 E
Street, NW., Washington, DC 20415,
(202) 632-9402.

SUPPLEMENTARY INFORMATION: Section
4314{c) (1) through (5) of title 5, United
States Code, requires each agency to
establish, in accordance with our
regulations, one or more Senior
Execulive Service performance review
boards, The board(s) will review and
evaluate the initial appraisal of a senior
executive's performance by the
supervisor and make recommendations
to the appointing authority relating to
the performance of these executives,
U.S. Office of Personnel Management,
Loretta Cornalius,

Acting Director.

Members of the reconstituted
Performance Review Board for OPM
are—

1. John W. Fossum [Chairman],
Assistant Director for Performance

Management, Workforce Effectiveness
and Development Group.

2. Steven R. Cohen [Vice-Chairman],
Regional Director, Chicago Region.

3. Jean M. Barber, Assistant Director
for Pay and Benefits Policy,
Compensation Group.

4. Carlos F. Esparza, Assistant
Director for Washington Area
Examining Operations, Staffing Group.

5. William E. Flynn, I, Regional
Director, Atlanta Region.

6. William B. Davidson, Jr., Chairman,
Federal Prevailing Rate Advisory
Committee,

7. Edward T, Rhodes, Deputy
Associate Director, Administration
Group.

8. Hohn J. Lafferty, Regional Director,
New York Region.

9. William M. Hunt, Associate
Director, Administration Group.

10. Claudia Cooley [ad hoc member],
Deputy Associate Director,
Compensation Group.

11. Raymond J. Sumser ad hoc
member], Director of Civilian Personnel,
Department of the Army.

|FR Doc. 85-16210 Filed 7-8-85; 8:45 am|
BILLING CODE 8325-01-8

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Recommendations for Amendment of
the Columbia River Basin Fish and
Wildlife Program; Opportunity To
Comment

AGENCY: Pacific Northwest Electric
Power and Conservation Planning
Council

AcTion: Columbia River Basin Fish and
Wildlife Program: Request for
Recommendations for Amendment.

SUMMARY: In this notice, the Pacific
Northwes! Electric Power and
Conservation Planning Council (“the
Council”) requests submission of
recommendations for amendment of its
Columbia River Basin Fish and Wildlife
Program, announces the availability an
application form, and seeks comment on
amendment processes.

DATES: Comments on amendment
processes must be received in the
Couneil's central office by 5 p.m.
Tuesday, September 3, 1985.
Recommendations for amendment must
be received in the Council’s central
office by 5 p.m. Monday, December 16,
1985. Recommendations not received by
that time will not be accepted.
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ADDRESS: 850 Southwest Broadway,
Suite 1100, Portland, Oregon 97205.

FOR FURTHER INFORMATION CONTACT:
Janie Pearcy, for copies of application
forms; Janis Chrisman, Director of the
Division of Fish and Wildlife with
questions; both at 850 Southwest
Broadway, Suite 1100, Portland, Oregon
97205, (503) 222-5161.

SUPPLEMENTARY INFORMATION: On
November 15, 1982, the Council adopted
a program designed to protect, mitigate
and enhance fish and wildlife affected
by the development and operation of
hydroelectric projects in the Columbia
River Basin. It adopted the program in
sccordance with its authority under the
Pacific Northwest Electric Power
Planning and Conservation Act, 16
U.S.C. 839 et seq. (“The Northwest
Power Act"). The Council amended the
Program on October 10, 1984. It has
indicated that it would receive
applications for further amendment of
the program on December 16, 1985, and
will act on those applications by
December 186, 1986.

The Council hereby requests
submission of recommendations for
further amendment of the program. Such
recommendations must be received in
the Council’s central office, 850
Southwest Breadway, Suite 1100,
Portland, Oregon 97205, by 5 p.m. on
Monday, December 18, 1985, The
Council will not consider
recommendations unless they are
received by that date and submitted on
the Council's amendment application
form.

Recommendations may be submitted
by Indian tribes, federal and state fish
and wildlife agencies, water and land
management agencies, electric power
producing agencies and their customers,
and members of the public. To be
accepted for consideration by the
Coungil, the recommendations must
meel the standards established by the
Northwest Power Act. Section 4(h){2) of
that Act states that recommendations
must be for:

1. Measures which can be expected to
be implemented by the Bonneville
Power Administration and other Federal
agencies to protect, mitigate, and
enhance fish and wildlife, including
related spawning grounds and habitat,
affected by the development and
operation of any hydroelectric project
on the Columbia River and its
tributaries.

2. Objectives for the development and
operation of hydroelectric projects on
the Columbia River and its tributaries in
a manner designed to protect, mitigate
and enhance fish and wllfllife: and

3. Fish and wildlife management
coordination and research and
development (including funding) which,
among other things, will assist
protection, mitigation, and enhancement
of anadromous fish at, and between, the
Pacific Northwest's hydroelectric dams.
Section 4(h){3) of the Act further
provides that “[a]ll recommendations
shall be accompanied by detailed
information and data in support of the
recommendations.”

To be adopted by the Council, the Act
requires that recommendations: (1)
Protect, mitigate and enhance fish and
wildlife affected by the development,
operation and management of
hydroelectric facilities on the Columbia
River and its tributaries, while assuring
the Pacific Northwest an adequate,
efficient, economical and reliable power
supply (section 4{h)(5)}; (2) complement
the existing and future activities of the
Federal and the region’s State fish and
wildlife egencies and appropriate Indian
tribes (section 4(h)(8)(A): (3) be based
on, and supported by, the best available
scientific knowledge (section 4(h)(6)(B));
(4) utilize, where equally effective
alternative means of achieving the same
sound biological objective exist, the
alternative with the minimum economic
cost (section 4(h)(6)(C)); (5} be
consistent with the legal rights of
appropriate Indian tribes in the region
(section 4(h)(6)(D)); and (6) in the case of
anadromous fish—

— Provide for improved survival of such
fish at hydroelectric facilities located
on the Columbia River system,
(Section 4(h}(8)(E)(i)); and

—Provide flows of sufficient quality and
quantity between such facilities to
improve production, migration, and
survival of such fish as necessary to
meel sound biological objectives
{section 4(h)(6)(E)(ii)).

1. Council Concerns

The Council is concerned that
submission of a large number of
amendment applications may divert
energies away from important
implementation and planning activities.
The Council's Columbia River Basin
Fish and Wildlife Program already
contains approximately 150 action items
to be implemented by the end of fiscal
year 1989. The Program five-year action
plan (in effect through the end of 1989)
contains a detailed schedule for
implementation of top-priority projects,
including major capital construction
efforts, Moreover, the total program is
expected to cost an estimated $850-8740
million over a 20-year period. In
addition, the Program has been
amended fairly recently. Further, the

Council, major fish and wildlife
managers and other interested partics
currently are involved in several major
planning activities related to site
ranking, designation of protected areas
and development of goals and
objectives for anadromous fish
mitigation and enhancement, Past
experience has shown that the Program
amendment process requires an
extensive commitment of time and
energy, both by the Council and by
those proposing amendments,

As a resull, the Council prefers that
any amendment application focus on
refining high-priority measures and
action items already in the program
rather than development of new
projects.

2. Instruction on Applications

To focus the application process.
applicants should prepare their
amendment applications with the
following in mind:

1. The Council’s existing program
addresses a great variety of fish and
wildlife concerns. Applicants should
carefully review the program and
determine if existing measures address
the applicant’s concerns. If so,
applicants must explain how their
proposal would be more effective than
existing measures, or why their proposal
would not duplicate existing measures.

2. In the past, several applicants have
failed to demonstrate that their
proposals addressed the effects of
hydroelectric development or
operations, This requirement is imposed
by statute, and applicants must take
care to address it expressly, and in
detail.

3. Past applications have been
rejected because they were not shown
to be supported by the best available
scientific knowledge. Applicants mus!
take particular care to address this
statutory requirement. In doing so,
applicants need not submit copies of
scientific studies or reports, but should
summarize such studies and explain
specifically how they support the
epplicant’s proposal, Applicants also
should provide appropriate
bibliographical references and indicate
where copies of such references can be
obtained if needed.

4, Applications will be evaluated in
part on their potential to complement
the Council's ongoing planning and
implementation activities. The enclosed
form lists materials relating to those
activities. Applicants who wish to
receive copies of relevant materials
should complete and return the enclosed
form.
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5. Applicants will be considered
through a series of consultations, public
hearings throughout the region, public
comment at Council meetings, written
comment, and analysis by the Council
and its staff. Applicants should be
aware that they will need to invest
substantial time and energy to justify
applications throughout this process.

Additional instructions are contained
in the amendment application form.
Amendment application forms and
materials described on the enclosed list
may be requested by writing to Janie
Pearcy at the Council's address
provided above or by calling her at 503-
222-5161 {toll-free 1-800-222-3355 from
idaho, Montana and Washington: toll-
free 1-800-452-2324 from Oregon).
Prospective applicants should consult
with members of the Council's fish and
wildlife staff prior to submitting an
application.

3. Amendment Processes

Once amendment applications are
received, copies of the completed
applications will be distributed and
public comment will be taken. The
Council staff will prepare papers
analyzing significant issues raised in the
applications, and those “issue papers”
will be distributed. The Council will
conduct consultations with fish and
wildlife agencies, Indian tribes, federal
agencies responsible for managing,
operating or regulating Columbia River
Basin hydroelectric facilities, and
customers or other electric utilities that
own or operate such facilities. Public
hearings will also be conducted.
Following these consultations and
hearing, the Council will develop and
circulate a draft amendment document.
Further consultations, public hearings
and written comments will occur
regarding the draft document. After the
close of the comment period, the Council
will deliberate in public meetings and
make its decisions.

Any comments and suggestions on
amendment processes must be
submitted to Janis Chrisman, the
Council's Fish and Wildlife Director, at
the address given above, by no later
than 5 p.m. Tuesday, September 3, 1985.
Edward Sheets,

Executive Director.

Order Form for Materials Related to
Amendment Process

General

——— Columbia River Fish and
Wildlife Program (1984),

—— Appendices to Columbia River
Basin Fish and Wildlife Program (1984)
[contains explanation of rejections of
prior amendment applications and

responses to comments on prior draft
amendments.)
Amendment application form

(1985).
Salmon and Steelhead

Program Section 201 and
Action Item 36, as amended on February
21, 1985,

Work Plan for Development of
a Program Framework (Losses, Goals,
Production Objectives and Measuring
Techniques) (April 1985). '
System Planning Issue Paper.
{What kind of goals and production
objectives will best ensure a
systemwide program? What passage
mortality and harvest considerations
should be taken into account?)
Accounting/Modeling Issue
Paper. (Accounting: How should the
Council account for the successes and
failures in achieving goals and
objectives? What accounting principles
and-techniques should be adopted to
help promote fiscal responsibility, locate
sources of successes and failures,
address biological uncertainty and
statistical fluctuations which affect
predictive capability and help identify
needs for adjustments? Modeling: To
what extent could a computer
simulation model assist in development,
evaluation and refinement of the
Council's program? Could such a2 model
also be used to assess losses
attributable to hydroelectric
development and operations? For what
other program purposes might a
computer simulation model be useful?
What models are being used already to
evaluate fishery managaement
strategies in the Columbia River Basin?
How could a Council modeling effort be
integrated with existing planning,
harvest and project operation models?)
Production Potential Issue
Paper. (Which method should be used
for estimating production potential for
the purpose of ranking sites, designating
protected areas, and setting production
objectives for the Council's program?
What methods are being used by the
fishery managers in other settings?)
Available in late July 1985.

Stock Selection Policy Issue
Paper. (What is the status of existing
wild, natural and hatchery stocks within
the Columbia River Basin? What
guidelines should be used for deciding
the extent and nature of any hatchery
supplementation of wild and natural
stocks under the Council's program?
How should harvest considerations be
taken into account in developing such
guidelines? Is it possible for natural and
wild production to be a primary goal
given the demands of harvest? What

gene conservation policies are needed?)
Available in August 1985.

Resident Fish Substitutions
Policy Issue Paper. (To what extent
should resident fish production be used
to mitigate losses of salmon and
steelhead production in the Basin?
Where are appropriate "“substitution
afeas" for resident fish production?)
Available in August 1985

Contributions Issue Paper.
(What are the relative contributions of
hydropower and nonhydropower factors
to salmon and steelhead losses in the
Columbia River Basin?) Available in late
October 1985.

Basis Issue Paper. (What
method should be used to set goals?
Should hydropower-related losses,
current production potential, harvest
agreements, a combination of all three,
or some other factors form the basis for
goals?) Available in November 1985.
Terms and Responsibilities
Issue Paper. (In what terms should goals
be set? For example, how specific
should goals be? Should goals be set in
terms of species, stocks, or some other
measure? In terms of smolts produced,
fish harvested, escapement, spawning
adults, all of these, or some other? What
period of time should be covered? What
are the general responsibilities of the
hydropower project operators and
regulators in relation to those of the
resource managers (Indian tribes,
fishery agencies, land and water
managers) in achieving goals and
objectives?) Available in November
1985.

Production Objectives Issue
Paper. (What process should be used for
setting production objectives? How
should production objectives set in the
Council's program complement
production objectives sel by the fishery
managers in other settings? What
production area divisions should be
used? What are appropriate components
of production objectives?) Available in
November 1985.

Systemwide Passage and
Flows Issue Paper. (What are
appropriate systemwide program
objectives with respect to mainstem
passage and flows?) Available in
January 1986.

Goals Package Issue Paper.
(Given the conclusions reached on the
issue papers on system planning, basis,
terms and responsibilities, stock
selections, and resident fish
substitutions, what is an appropriate
statement of program goals?) Available
in February 1986,

Notice of Losses and Goals
Advisory Committee meetings.
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Minutes of Losses and Goals
Advisory Committee meetings.

Notices of Production Planning
Advisory Committee meelings.

Minutes of Production
Planning Advisory Committee meetings.
Notices of Resident Fish
Substitutions Advisory Committee
meetings.

Minutes of Resident Fish
Substitution Advisory Committee
meeting.

Notices of Mainstem Passage
Advisaory Committee meetings (lo be
formed in summer 1985).
Minutes of Mainstem Passage
Advisory Committee meelings (to begin
in summer 1885).

Also see Research, below.

Resident Fish

See “Resident Fish Substitutions”
Issue Paper and Advisory Committee
Notices and Minutes, listed under
SALMON AND STEELHEAD, above.
Also see Program sections 800-804 and
1503.

Research

Issue Paper on Salmon and
Steelhead Research Objectives.
Available in late 1985 or early 1986.

Wildlife

See Program Sections 1000-1004, 1503,
1504 and [Action Items 40-40.8,
explaining mitigation planning
processes in existing wildlife program).

New Hydroeleciric Development

Pacific Northwest Hydro
Assessment Study Work Plan. (August
1984.)

Issue Paper on Protected
Areas. Available in January 1966,

Issue Paper on Site Ranking.
Avuilable spring 1986.

Notices of Hydro Assessment
Steering Committee meetings.

Minutes of Hydro Assessment
Steering Committee meetings.

Hydroelectric Project Operations

See Issue Paper on Systemwide
Passage and Flows and Notices and
Minutes for Mainstem Passage Advisory
Committee, listed under SALMON AND
STEELHEAD. above.

Name
Organization

Address

Please mail this order form to Janice
Pearcy, Northwest Power Planning
Council, Suite 1100, 850 S. W. Broadway,
Portland, Oregon 97205.

|FR Doc. 85-16206 Filed 7-8-85; 845 am]
BILLING CODE 0000-00-M

SMALL BUSINESS ADMINISTRATION

Action Subject to Intergovernmental
Review

AGENCY; Small Business Administration.
ACTION: Notice of Action Subject to
Intergovernmental Review Under
Executive Order 12373.

SUMMARY: This notice provides for
public awareness of SBA's intention to
fund for the first time an additional
Small Business Development Center
(SBDC) in North Dakota during fiscal
vear 1985. Currently, there are 40
SBDC's in existence. This notice also
provides a description of the SBDC
program by setting forth a condensed
version of the program announcement
which has been furnished to the
proposal developer for the SBDC to be
funded. This publication is being made
to provide the State single point of
contact, designated pursuant to
Executive Order 12372, and other
interested State and local entities, the
opportunity to comment on the proposed
funding in accord with the Executive
Order and SBA's regulations found at 13
CFR Part 135.

DATE: Commen!s will be accepted
through September 9, 1985,

ADDRESS: Comments should be
addressed to Mrs. Johnnie L. Albertson,
Deputy Associate Administrator for
SBDC Programs, U.S. Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20418.

FOR FURTHER INFORMATION CONTACT:
Same as above.

Action Subject to Intergovernmental
Review

SBA is bound by the provisions of
Executive Order 12372,
"Intergovernmental Review of Federal
Programs.” SBA has promulgated
regulations spelling out its obligations
under that Executive Order. See 13 CFR
Part 135, effective September 30, 1983.

In accord with these regulations,
specifically § 135.4, SBA iz publishing
this notice to provide public awareness
of the pending application for funding of
the proposed Small Business
Development Center (SBDC). Also,
published herewith is an annotated
program announcement describing the
SBDC program in detail.

The proposed SBDC will be funded at
the earliest practicable date following
the 60-day comment period. However,
no funding will occur unless all
comments have been considered.
Relevant information identifying this
SBDC and providing the mailing address
of the proposal developer is provided
below. In addition to this publication, a

copy of this notice is being
simultaneously furnished to the affected
State single point of contact which has
been estahlished under the Executive
Order.

The State single point of contact and
other interested State and local entities
are expected to advise the relevant
proposal developer of their comments
regarding the proposed funding in
writing as soon as possible. Copies of
such written comments must also be
furnished to Mrs. Johnnie L. Albertson,
Deputy Associate Administrator for
SBDC Programs, U.S. Small Business
Administration, 1441 L Street NW.,
Washington, D.C. 20418, Comments will
be accepted by the relevant proposal
developer and SBA for a period of two
months (60 days) from the date of
publication of this notice, The proposal
developer will make every effort to
accommodate these comments during
the 60-day period. If the comments
cannot be accommodated by the
proposal developer, SBA will, prior to
funding the proposed SBDC, either
attain accommodation of any comments
or furnish an explanation to the
commenter of why accommodation
cannot be attained prior to funding the
SBDC.

Description of the SBDC Program

The Smal! Business Development
Center Program is a major management
agsistance delivery program of the U.S.
Small Business Administration. SBDC's
are authorized under section 21 of the
Small Business Act (15 U.S.C. 648}
SBDC's operate pursuant to the
provisions of section 21, a Notice of
Award (Cooperative Agreement] issued
by SBA, and a Program Announcement.
The Program represents a partnership
between SBA and the State-endorsed
organization receiving Federal
assistance for its operation. SBDC's
operate on the basis of a State plan
which provides small business
assistance throughout the State. As a
condition to any financial award made
to an applicant, an additional amount
equal to the amount of assistance
provided by SBA must be provided (o
the SBDC from sources other than the
Federal Government.

Purpose of Scope

The SBDC Program has been designed
to meet the specialized and complex
management and technical assistance
needs of the small business community
SBDC's focus on providing indepth
quality assistance to small businesses in
all areas which promote growth,
expansion, innovation, increased
productivity and management
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improvement. SBDC's ac! in an
advocacy role to promote local small
business interests. SBDC's concentrate
on developing the unique resources of
the university system, the private sector.
and State and local governments to
provide services to the small business
community which are not available
elsewhere. SBDC's coordinate with
other SBA programs of management
assistance and utilize the expertise of
these affiliated resources to expand
services and avoid duplication of effort.

Program Objectives

The overall objective of the SBDC
Program is to leverage Federal dollars
and resources with those of the State
academic community and private sector
lo:

(a) Strengthen the small business
community;

(b) Contribute to the economic growth
of the communities served;

(c) Make assistance available to more
small businesses than is now possible
with present Fedeal resources; and

(d) Create a broader based delivery
system ta the small business community.

SBDC Program Organization

SBDC's are organized to provide
maximum services to the local small
business community. The lead SBDC
receives financial assistance from the
SBA to operate a statewide SBDC
Program. In states where more than one
organization receives SBA financial
assistance to operate an SBDC, each
lead SBDC is responsible for Program
operations throughout a specific regional
area to be served by the SBDC. The lead
SBDC is responsible for establishing a
network of SBDC subcenters to offer
service coverage to the small business
community, The SBDC network is
managed and directed by a single full-
lime Director. SBDC's must ensure that
at least 80 percent of Federal funds
provided are used o provide services to
small businesses. To the extent possible,
SBDC's provide services by enlisting
volunteer and other low cost resources
on a statewide basis.

SBDC Services

The specific types of services to be
offered are developed in coordination
with the SBA district office which has
jurisdiction over a given SBDC. SBDC's
emphasize the provision of indepth,
high-quality assistance to small business
owners or prospective small business
owners in complex areas that require
specialized expertise. These areas may
include. but are not limited to:
management, marketing, financing,
accounting, strategic planning,
regulation and taxation, capital

formation, procurement assistance,
human resource management,
production, operations, economic and
business data analysis, engineering,
technology transfer, innovation and
research, new product development,
product analysis, plant layout and
design, agribusiness, computer
application, business law information,
and referral (any legal services beyond
basis legal information and referral
require the endorsement of the State Bar
Association,) exporting, office
automation, site selection, or any other
areas of assistance required to promote
small business growth, expansion, and
productivity within the State.

The degree to which SBDC resources
are directed towards specific areas of
assistance is determined by local
community needs, SBA priorities and
SBDC Program objectives and agreed
upon by the SBA district office and the
SBDC.

The SBDC must offer quality training
to improve the skills and knowledge of
existing and prospective small business
owners. As a general guideline, SBDC's
should emphasize the provision of
training in specialized areas other than
basic small business management
subjects. SBDC's should also emphasize
training designed to reach particular
audiences such as members of SBA
priority and special emphasis groups.

SBDC Program Requirements

The SBDC is responsible to the SBA
for ensuring that all programmatic and
financial requirements imposed upon
them by statule or agreement are met,
The SBDC must assure that quality
assistance and training in management
and technical areas is provided to the
State small business community through
the State SBDC network. As a condition
of this agreement, the SBDC must
perform but not be limited to the
following activities.

(a) The SBDC ensures that services
are provided as close as possible to
small business population centers. This
is accomplished through the
establishment of SBDC subcenters.

(b) The SBDC ensures that lists of
local and regional private consultants
are maintained at the lead SBDC and
each SBDC subcenter. The SBDC utilizes
and provides compensation to qualified
small business vendors such as private
management consultants, private
consulting engineers, and private testing
laboratories.

(c) The SBDC is responsible for the
development and expansion of
resources within the State, particularly
the development of new resources to
assist small business that are not

presently associated with the SBA
district office.

(d) The SBDC ensures that working
relationships and open communications
exist within the financial and
investment communities, and with legal
associations, private consultants, as
well as small business groups and
associations, to help address the needs
of the small business community.

(e) The SBDC ensures that assistance
is provided to SBA special emphasis
groups throughout the SBDC network.
This assistance shall be provided to
veteran, women, exporters, the
handicapped, and minorities as well as
any other groups designated a priority
by SBA. Services provided to special
emphasis groups shall be performed as
part of the Cooperative Agreement.

Advance Understandings

(a) Lead SBDC's shall operate on a 40-
hour week basis, or during normal State
business hours, with National holidays
or State holidays as applicable
excluded.

(b) SBDC subcenters shall be operated
on a full-time basis. The lead SBDC
shall ensure that staffing is adequate to
meet the needs of the small business
community.

(c) All counseling assistance offered
through the Small Business Development
Center network shall be provided at no
cost ta the client.

Address of Proposed SBDC and
Proposal Developer: Dr. Clair Rowe,
University of North Dakota, Grand
Forks, N.D. 58202.

Dated: July 1. 1985.

James C. Sanders,
Administralor,

[FR Doc. 85-16308 Filed 7-8-85; 8:45 am|
BILLING CODE 8025-01-M

Computer Security and Education
Advisory Council; Public Meeting

The U.S. Small Business
Administration’s Computer Security and
Education Advisory Council will hold a
public meeting at 9:00 a.m. on Thursday,
July 18, in the Treasury Room, at the
J.W. Marriott Hotel, 1331 Pennsylvania
Avenue, NW., Washington, D.C. 20004,
to discuss such matters as may be
presented by Members, and to allow
three computer research experts in the
field of computer security to share their
experience and knowledge with the
Council, and offer perceptions and
recommendations on the extent of these
problems in the small business
community.
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For further information, write or call
John |. Sweeney, Deputly Associate
Administrator, U.S. Small Business
Administration, 1441 L Street, NW.,
Room 317, Washington, D.C. 20406: {202)
653-6330.

Jean M. Nowak,

Director, Office of Advisary Councils.
july 3, 1985, ’

|FR Doc, 85~16201 Filed 7-8-85; 8:45 am|
BILLING CODE 8025-01-M

California; Region IX Advisory Council
Meeting

The U.S. Small Business
Administration, Region IX Advisory
Council, located in the geographical area
of Los Angeles, will hold & public
meeting at 9:00 a.m. on Thursday,
August 8, 1985, al the Bank of America
Executive Board Room, 555 South Street,
Los Angeles, California 90071, to discuss
such matters as may be presented by
members, staff of the U.S. Small
Business Administration, or others
present,

For further information, write or call
M. Hawley Smith, District Director, U.S.
Small Business Administration, 350
South Figueroa Street, Suite #8600, Los
Angeles, California 90071, Telephone
No. (213) 894-2977.

Jean M. Nowak,
Director, Office of Advisory Councils.
July 3, 1885,

|FR Doc. 85-16260 Filed 7-8-85; 8:45 am|
BILLING COOE 8025-01-M

[License No. 04/04-0225]

Blackburn-Sanford Venture Capital
Corp,; License Surrender

Notice is hereby given that Blackburn-
Sanford Venture Capital Corp. (BSVCC),
Louisville, Kentucky, has surrendered its
license and no longer operates as a
small business investment company
under the Small Business Investment
Act of 1958, as amended (the Act).
BSVCC was licensed by the Small
Business Administration on November
30, 1983,

Under the authority vested by the Act
and pursuant to the regulations
promulgated thereunder, the surrender
was effective April 22, 1985, and
accordingly, all rights, privileges and
franchises derived therefrom have been
terminated.

(Catalog of Federal Domestic Assistance
Program No. 58.011, Small Business
Investment Companies)

Dated: June 28, 1985.
Robert G. Lineberry,

Deputy Associote Administrator for
Investment.

[FR Doc. 85-16318 Filed 7-8-85; 8:45 am|
BILLING CODE 8025-01-M

[License No. 10/10-0176]

Clifton Capital Corp.; Surrender of
License

Notice is hereby given that Clifton
Capital Carporation, 1408 Washington
Building, Tacoma, Washington 88402
has surrendered its License to operate
as a small business investment company
under the Small Business Investment
Act of 1958, as amended (the Act).
Clifton Capital Corporation was
licensed by the Small Business
Administration on April 14, 1982.

Under the authority vested by the Act
and pursuant to the Regulations
promulgated thereunder, the surrender
was accepted on May 23, 1985, and
accordingly, all rights, priveleges, and
franchises derived therefrom have been
terminated.

(Catalog of Federal Domestic Assistance
Program No. 58,001, Small Business
Investment Companies)

Dated: June 28, 1885.
Robert G. Lineberry,
Deputy Associate Administrator for
Investment.
{FR Doc. 85-16320 Filed 7-8-85; 8:45 am|
BILLING CODE 8025-01-M

Region IX Advisory Council Meeting;
Pubiic Meeting

The U.S. Small Business
Administration Region IX Advisory
Council, located in the geographical area
of San Francisco, California, has
changed its public meeting date from
Tuesday, july 9, 1985, to Tuesday, July
16, 1985, at 211 Main Street, 5th Floor,
Conference Room 543 at 10:00 am., to
discuss such matters as may be
presented by members, staff of the
Small Business Administration, or
others present.

For further information, write or call
Lawrence ]. Wodarski, District Director,
U.S. Small Business Administration, 211
Main Street—4th Floor, San Francisco,
California 94105, {415) 974-0642.

June 28, 1985.

Jean M. Nowak,

Director, Office of Advisory Councils.
|FR Doc. 85-16318 Filed 7-8-85; 8:45 am|
BILLING CODE 8025-01-M

Reporting and Recordkeeping
Requirement Under CME Review

AGENCY: Small Business Administration,

AcTION: Notice of Reporting and
Recordkeeping Requirement Submitted
for OMB Review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 US.C.
Chapter 35), agencies are required to
submit proposed reporting and
recordkeeping requirement to OMB for
review and approval, and to publish
notice in the Federal Register that the
agency has made such a submission,

DATE: Comments must be received on or
before July 31, 1885. If you anticipate
commenting on a submission but find
that time to prepare will prevent you
from submitting comments promptly,
advise the OMB reviewer and the
Agency Clearance Officer of your intent
as early as possible before the comment
deadline.

Copies: Copies of the form, request for
clearance (S.F. 83), supporting
statement, instruction, and other
documents submitted to OMB for review
may be obtained from the Agency
Clearance Officer. Submit comments to
the Agency Clearance Officer and the
OMB Reviewer.

FOR FURTHER INFORMATION CONTACT:

Agency Clearance Officer: Richard
Vizachero, Small Business
Adminisiration, 1441 L Street, NW.,
Room 200 Washington, D.C. 20416,
Telephone: (202) 653-8538.

OMB Reviewer: David Reed, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Room 3225, New Executive Office
Building, Washington, D.C. 20503,
Telephone: (202) 395-7231.

Information Collection Submitted for
Review

Title: Measuring the Costs of Producing
Bank Services in a Deregulated
Environment Questionnaire

Frequency: One time, non-recurring

Description of Respondents: The data is
collected from banks in the U.S. to
gather cost information on the
production of key bank services,
including demand deposits, time
deposits, and various basic loan
categories. This information will be
used to test various research
hypotheses concerning economies of
scale and scope.

Annual Responses: 250

Annual Burden Hours: 250

Type of Request: New
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Dated: July 2, 1985.
Elizabeth M, Zaic,
Deputy Rirector: Office of Administration
Services.
[FR Doe. 85-16307 Filed 7-8-85; B:45 am)
SILUNG CODE 8025-01-M

DEPARTMENT OF STATE

ICM-8/865]

National Committee of the U.S.
Organization for the International
Radio Consultative Committee;
Meeting

'he Department of State announces
that the National Committee of the U.S.
Organization for the International Radio
Consultative Committee {CCIR) will
meet on July 30, 1985, at 1:30 p.m. in
Room 1912, Department of State, 2201 C
Street, NW,, Washington, D.C.

The National Commiliee assists in the
resolution of administrative/procedural
problems pertaining to U.S. CCIR
activities: provides advice on matters of
policy and positions in preparation for
CCIR Plenary Assemblies and meetings
of the international Study Groups; and
recommends the disposition of proposed
U.S. contributions to the international
CCIR which are submitted to the
Committee for consideration.

The main purposes of the meeting will
e

1. Review of preparations for final
international Study Group meetings:

Z. Report of the Interdepartment Radio
Advisory Committee (IRAC) Ad Hoe
Group on CCIR Matters:

3. Revisions to CCIR National
Organization charter;

4. Other business.

Members of the general public may
altend the meeting and join in the
discussions subject to instructions of the
Chairman. Admittance of public
members will be limited to the seating
available, In that regard, entrance to the
Department of State building is
controlled. All persons wishing to attend
ihe meeting should contact the office of
Richard Shrum, Department of State,
Washington, D.C.: telephone (202) 632-
2592. All attendees must use the C Street
entrance to the building.

Dated: June 28, 1985,

Richard E. Shrum,

C_"u.v irman, U.S. CCIR National Committes.
IFR Doc. 85-16282 Filed 7-8-85; 8:45 am|
BLLING CODE 4710-07-M

ICM-8/866]

Reform Observation Panel for
UNESCO; Closed Meeting

The Reform Observation Panel for
UNESCO will meet on July 23, 1985 in
the Buchanan room of the Department of
State, 21st and C Streets, NW.,
Washington, D.C. The meeting will
begin at 12:30 p.m.

The principal agenda item will be:
—Reports from Panel members who

have attended UNESCO's 121st

Executive Board Session (May 6-June

21)

—Future work program of the Panel

The purpose of the meeting will be to
discuss UNESCO reform progress at the
121st Executive Board session,
possibilities of continued reform of the
Organization, means to encourage
reform in UNESCO, and U.S. policy
towards UNESCO, Al this meeting, there
will be a classified briefing by
Department of State officials and
discussion of documents classified
pursuant to Executive Order 12356.
Acdcordingly, a determination has been
made that the meeting should be closed
to the public pursuant to section 10(d) of
the Federal Advisory Committee Act
and 5 U.S.C. 552b (c)(1) and (c){9)(B).

Requests for further information on
the meeting should be directed to the
Panel's Assistant Executive Secretary:
Mr. Charles H. Kuck, Room 43344,
Department of State, 21st and C Streets,
NW., Washington, D.C. 20520 (202 632-
1534.

Dated: June 27, 1985,
Jean C. Berguast,

Executive Secretary, Reform Observation
Panel.

[FR Doc. 8516285 Filed 7-8-85; 8:45 am)
BILLING CODE 4710-19-M

|CM08/863]

Shipping Coordinating Committee,
Subcommittee on Safety of Life at Sea,
Working Group on
Radiocommunications; Meetings

The Working Group on
Radiocommunications of the
Subcommittee on Safety of Life at Sea
will conduct four open meetings at 0930
a.m,, in room 8336 of the Department of
Transportation, 400 Seventh Street, SW.,
Washington, D.C. on July 22, July 31,
August 28, and October 2, 1985,

The purpose.of these meetings is to
prepare position documents for the
Thirtieth Session of the Subcommittee
on Radiocommunications of the
International Maritime Organization to
be held 14-18 October 1985. In

particular, the working group will
discuss the following topics:
—Maritime Distress System
—Digital Selective Calling
—Satellite Emergency Position
Indicating Radio Beacons (EPIRBs)
—Preparations for the International
Telecommunication Union (ITU)
World Administrative Radio
Conference (WARC) for Mobil
Telecommunications
—Preparations for International Radio
Consultative Committee (CCIR) Study
Group 8
—Promulgation of Navigational and
Meteorological Warnings
Members of the public may attend up
to the seating capacity of the room.
For further information contact Mr.
Richard Swanson, U.S. Coast Guard
Headquarters (G-TPP-3/63), 2100 2nd
Street, SW., Washington, D.C. 20593.
Telephone: (202) 426-1231.

Dated: June 19, 1985,
Samuel V. Smith,

Executive Secretary, Shipping Coordinating
Committee.

[FR Doc. 85-16264 Filed 7-8-85; 8:45 am]
BILUNG CODE 4710-07-M

[CM-8/884)

Study Groups A and B of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT); Meeting

The Department of State announces
that Study Groups A and B of the U.S.
Organization for the International
Telegraph and Telephone Consultative
Committee [CCITT) will meet on July 25,
1985 at 10:00 a.m. in Room 14086,
Department of State, 2201 C Street, NW.,
Washington, D.C. If an additional
meeting is necessary, it will be held on
August 1, 1985 at 10:00 a.m. in Room
1207, -

Study Group A deals with U.S.
Government aspects of international
telegram and telephone operations and
tariffs; Study Group B deals with
international telecommunications
terminal equipment.

The Study Groups will discuss
international telecommunications
questions relating to telephone,
telegraph, telex, new record services,
data transmission and leased channel
services in order to develop U.S.
positions to be taken at the upcoming
international meeting of CCITT Study
Groups. The July 25 meeting will include
a debriefing of the meeting of CCITT
Study Group VIIT held in June in Kyoto,

Members of the general public may
attend the meeting and join in the
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discussion subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating

_ available. In that regard, entrance to the
Department of State building is
controlled. All persons wishing to attend
the meeting should contact the office of
Earl Barbely, Department of State,
Washington, D.C.; telephone (202) 632-
5832. All attendees must use the C Street
entrance to the building.

Earl S. Barbely,

Chairman, U.S. CCITT Natiopal Cammittee.
June 25, 1985,

[FR Doc. 85-16263 Filed 7-8-85; 845 am|
BILLING CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION
[Order 85-7-11; Docket 43109

Application of Calypso Wings,
Incorporated for Certificate Authority
Under Subpart Q; Order To Show
Cause

AGENCY: Department of Transportation.

ACTION: Notice of order to show cause,
{Order 85-7-11) Docket 43109.

SUMMARY: The Department is directing
all interested persons to show cause
why it should not issue an order finding
Calypso Wings fit, awarding it a
certificate of public convenience and
necessity to engage in interstate and
overseas scheduled air transportation.

DATES: Persons wishing to file
objections shall do so no later than July
24, 1985; answers to objections shall be
filed no later than August 5. 1985.

ADDRESSES: Objections and answers to
objections should be filed in Docket
43108 and addressed to the
Documentary Services Division, U.S.
Department of Transportation, 400
Seventh Street, S;W., Room 4107,
Washington, D.C. 20590, and should be
served upon the persons listed in
Attachment B to the order.

FOR FURTHER INFORMATION CONTACT:
Juliana M. Winlers, Office of Aviation
Enforcement and Proceedings, U.5.
Department of Transportation, 400
Seventh Street, S,W., Room 4118,
Washington, D.C. 20590, (202) 426-7631.

SUPPLEMENTARY INFORMATION: The
complete text of Order 85-7-11 is
available from our Documentary
Services Division at the address above.
Persons outside the metropolitan area
may send a postcard request for Order
85-7-11 to that address.

Dated: July 2, 19485,
Matthew V. Scocozza,

Assistant Secretary for Policy and
International Affairs.

[FR Doc, 85-16281 Filed 7-8-85; 8:45 um|
BILLING CODE 4910-52-M

Office of the Secretary
[Docket 43065]

Pacific Division Transfer Case; Hearing
Postponement

Notice is hereby given that the
hearing in the above-entitled
proceeding, previously scheduled to
commence on July 29, 1985, has been
postponed. That hearing is hereby
scheduled to be held commencing on
August 5, 1985, at 9:30 a.m. (local time)
in Room 2230, Nassif Bldg., 400 7th
Street SW,, Washington, D.C., before the
undersigned.

Dated at Washington. D.C., July 3, 1985.
Elias C. Rodriguez,

Chief Administrative Law Judge.
|FR Doc. 85-18282 Filed 7-8-85; 8:45 am|
BILLING CODE 4910-62-M

[Docket 43224; Order 85-7-17]

Texas Air Corporation, and Trans
World Airlines, Inc.; Joint Application
for Approval of Acquisition of Control

Issued by the Department of
Transportation on the 3rd day of July
1885.

Order

On June 28, 1985, Texas Air
Corporafion and Trans World Airlines,
Inc,, filed an application for prior
approval under section 408 of the
Federal Aviation Act, 49 U.S.C. 1378, of
Texas Air Corporation’s acquisition of
control of Trans World Airlines. We
have made a preliminary reéview of the
application and its supporting material,
and it appears that the applicants have
submitted information under each
section of the Department's rules
governing supporting information for
section 408 applications, Sections 30
through 38 of Part 303 of the
Department's Procedural Regulations, 50
FR 2373, 242021, January 18, 1985,

Since our preliminary review suggests
that sufficient information has been
submitted to allow the Department to
begin processing the application, we
have determined that we should not
reject the application as incomplete at
this time, and that we shauld set a
timetabie for public comment on the
application.

We have decided to give interested
persons fourteen days from the date of
issuance of this order to comment on the

application. Comments may address the
merits of the application, whether
additional information should be
demunded from the applicants, what
procedures should be followed in
considering the application, and other
matters interested persons wish to raise
al this time, Replies to any answers or
comments should be submitted seven
calendar days after the date for
submission of comments. If any person
wishes the Department to hold a forma!
hearing on the application, that person
must specify which factual issues should
be examined in an oral evidentiary
hearing and why those issues cannot be
resolved without resort to oral
evidentiary procedures.* \

Part of the supporting information
submitted with the application was filed
under the cover of a Rule 39 motion
requesting that it be treated
confidentially. We will grant the motion,
subject to reconsideration at any time
for good cause shown. In addition, we
will allow counsel and experts for other
parties to inspect immediately in
camera the documents for which the
applicants request confidential
treatment. Counsel and experts for
interested parties may inspect the
documents at the offices of the
Department of Transportation, Room
4107, 400 Seventh Street, SW.,
Washington, D.C., upon the submission
of an affidavit indicating that he or she
will preserve the confidentiality of the
information contained therein. Any
answer or other filing raising matters
contained in the confidential documents
must be accompanied by a Rule 39
motion requesting confidential
treatment.

Finally, we wish to make it clear tha!
we have not ruled here on the adequary
of the information for decisional
purposes. nor on any substantive or
procedural issues. Rather, we have
merely decided not to reject the
application at this time and to provid
an opportunity for the early submission
of comments and replies. As a result,
parties should consider the adequacy o!
the record and point out areas where
additional information may be required
We, of course, alsa retain the discretion
to require that additional information b
filed.

Accordingly.

1. Answars, comments and other
filings relating to this application ars
due july 17, 1985;

“The applicunts have proposad an expeditud
procedural schedule under which the Departris
would issuo i1s final deciston by September 16
We ure not prepared (o adopt such an expedited
schedule now, particularly since ather parsons hiave
hadl no opportinity to comment on the applica!

Q8
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2. Replies are due seven calendar
days thereafter;

3. We grant, subject to
reconsideration at any fime, the
Applicants' Motion for Confidential
Treatment; and

4. This order will be published in the
Federal Register,

Matthew V. Scocozza,

Assistant Secretary for Policy and
International Affairs.

[FR Doc. 85-16280 Filed 7-8-85; £:45 am|
BILLING CODE 4910-62M-M

ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's
rulemaking provisions governing the
application, processing, and disposition
of petitions for exemption (14 CFR Part
11), this notice contains a summary of
certain petitions seeking relief from
specified requirements of the Federal
Aviation Regulations (14 CFR Chapter I),
dispositions of certain petitions
previously received and corrections. The
purpose of this notice is to improve the

Federal Aviation Administration
[Summary Notice No. PE-85-16]

Petitions for Exemption; Summary of
Petitions Recelved; Dispositions of
Petitions Issued

public's awareness of, and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final disposition.

DATE: Comments on petitions received
mus! identify the petition docket number

ADDRESS: Send comments on any
petition in triplicate to: Federal Aviation
Administration, Office of the Chief
Counsel, Attn: Rules Docket (AGC-204),
Petition Docket No. . 800
Independence Avenue, SW.,
Washington, D.C. 20591,

FOR FURTHER INFORMATION CONTACT:
The petition, any comments received
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Dacket (AGC-204), Room 8156,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-3644.

This notice is published pursuant to
paragraphs (c), (e), and (g) of § 11.27 of
Part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington, D.C., on July 1, 1985,
Richard C. Beitel,

AGeNCY: Federal Aviation
Administration (FAA), DOT.

involved and must be received on or

before: July 29, 1985.

Acting Assistant Chief Counsel, Regulations
and Enforcement Division.

PETITIONS FOR EXEMPTION
*,“_.‘}J Petione Regulatons atocted Description of retief sought
24658 | Reynolds Alaminum 14 CFR 21181 - ool To aliow pottioner 1o operate certain akcralt wtizing the pvovisions of & minimum
! oequipment list
#4550 | Oscar Mayer Foods Corp. il S OPTE R U T Y ottt ettt - To aliow pottonor 10 oporate cenain acraft Liizing the provisions of & MiNmUM
oequpment list.
21657 | Maomedia Fight Dept ... . 93 14 CFR 21,187 e To afiow pottioner 10 Operate Conan srcralt WoNg the provimions of A MEWmum
. 4 equpmant list
24663 | Jamen River Corp. of Wepiomn__ 1M CFR 2.0 BSe | To aliow petioner t0 operate certain aircrafl Ytlizing the provisions of & minkmum
qupment kst
-‘44:.i£mwn5bcvt00.. . 14 CFR 21,181 A R TTE ne= To allow peliione: 1o operats cortain mecralt Utinng the provisions of & minkmum
il Y equipment st
23530 | Meattarnan Avistion. Inc | VA CFR 125260(0) oo To extond exempton 3774; 1o aliow petiioner 10 continue 10 Operate as NekcOpiar
! hospital smergency medical ovacuation senice without complying with the duty
tirw Simitations
24645 | Bae Fipng Sorvica Inc,. V4 CFR 141 360K .o 1 T afow Sam Puma 10 serve aa chiof inatuctor for the Seven Bar Past 141 prvate
Coutse withoul moeting the meguiation's full 500 howr, twoyasr cortification
- requremeants.
15500 | Embry Riddle Aeronauticnl Unnversity 14 CFR Portioes of Part 12, Appeniices A, C, To continue 10 exempt cortain students from the mremum Mght Bime roquirements
O, F andH.
ST | Petro Jat Avistion, Inc._ 12 CFR 43.3(p - — —{ To aliow petitioner’s piots 10 renove and roplace I peasengor soats and the
AVCON Inchmtrios ambiudaiony streficher and base assambly in Lear 20 series
E2D | Pacic Coast Aifines 14 CFR 13580 '8 135,157 . ol To allow pattioner to fomove the Oxypen systam In pettoners Handloy Page HE-
137 Jetsiroam Mk 1 Arcraft and configuee the avcaaft.io comply with 14 OFR
Pant 121, for turbine aronaft centifed up 1o 25,000 Teat

505 | Wi Jet Conp

|
1276 | Mctatan Aviation, Inc

24613

154

t

Lorar]

1

-1

Fyrus Aviation, Inc

1 34 CFR 91 187{aN4) & 135 165(0)

14 CFR 63110

! 14 OFR Pormons of

To alow petiioner 10 oporate Certain arcmft in extendod overwater oporations
using one Omega longrange nevigation system and one Ngh-frequancy comme-
nCaton system

To penmit pettioner's pipedne patrol wrcrall trangit Bwoogh coetain high density
CCnirol 20008 under special VIR,

To exempt pettionac trom airpon resarvation raquirements of FAR Part 82, Subpart
K in ceded 10 operate ity home-based on-demand charter Mghts imio/oul of

Chicago O'Havs Airport

DISPOSITIONS OF PETITIONS FOR EXEMPTION

Pettanor \ Regulations atected | Dersenpoan of rebat acught ERPOSIDON
-

146-1 | South Pacific tstand Alrways, Ine | 14 CFR 81.9%03 - | To exompt pessoner rom the Junuary 1, 1985, noise vel complance date
Dwsingt 5/29/88

Pan Aviation, Inc 14 CFR @1 303 — To oxormpt pebtonar hom the Jeruary 1, 1685, noise level complance date
_ / Donvedt 5/24/85

urAstor Fhgot Time. in | 14 CFRB1 85¢cHd) | To permd potitioner 10 substifute smulator tramng for ihe 250-nautical mée: cross

2 country Inp. Deowed 8/17/58
JE0an Al Unas 14 CFF 81003 To exempt pafitoner from the Januasy 1, 1985 ndise Yevel compllance date
Dved 6/5/85
Shydve, lm. 14 CFF 105 43 To siow pottonar’s employees, represantatives and cusiomors undee Mta diocton

Fight Trainmg fhr't

: 14 CFR 81 63(0) & 63 157(g)

and control 1o make parachute jamps and Jor pllots n comerand of sxcraft 0
Sow these Parsons 10 make parschule Jumps om srcralt while weaing 2 Cusd
“ Pwrass. dual parachute pack having af Joast one man pamchule and one
mppopeiatoly  mpproved  auokaly paachuld  packed 0 accordanceo  with
| §10543¢8). Granted 5/30/85
{ To allow pettioner's trainees 10 complete the practical test 1o ssuance of & type
] ratng 10 Do added 0 & ot certificale, regarciess of it grade. in an arplane
SAMator as saf forth in Pan 61, Adoande A. Granted 5/17/88
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DISPOSITIONS OF PETITIONS FOR ExEmeTiON—Continued

Potisoner I

Owocrption of rellal sought daposison

Reguiations affected

EAMNMOIOM(le .| 14 CFR Portions of Part 21

Unfed States Parachite Assocsbon WCFROMAT

14 CFR 1457300 . { Yo pecnit potitioner to pertorm modifications 10 8 U S-regntered mo,,
Douglas DC-8-60 wrorafe, N2919N, Serial No. 48052, without complying wi
WhahmvwmnMNmUS«ma
usod In operations conducted whotly o partly outsde of tha Uried Sties
Ganted 5/17/85.

To afiow petfioner 10 cperale one Stage 1 Bosing 707-138 ot bush aits i
installod. Amended grmt 6/.20/85

To exempt petitonar from the January 1, 1885 noka level complance ca
Amneniiod parsial grant 6/20/85

.ucsnm:m -
IRTRe2 R 5 ) - E——
1ACFROM1303. .

14 CFR 9V 307

12 CFR §1.903 . _— — To
14 CFR 81,303

To exompn

exgmption, of

potitoner  from
Amencad grant 8/20/85.
4 To sfow oparation in the United States, under 8 service 1o small commuritos

the Jancary 1, 1985 nogo levol complance s

two-anging acplanes Wentfiod by regeiration and so s

wpaciiad
numded, that have not Boen shown 10 Comply with the appicalile opemtng nome
Suts 08 follows: Unsil not fater than January 1, 1588 Caravolle 1R Hx 284
Granted 6/12/85.
exampt petitiones
Grantod 8/11/85.
To exempt petiboner hom the January 1, 1365, nowe level complance cute

from the January 1, 1985, nowe level compRance date

Denjext 8/20/85.

To afiow petitioner 10 0porato one Suge 1 Booing 707 srcraf beyond he January
1, 1885, nomse \ovel complance date. Deakd 6/20/85

To exempt petitioner from the January 1, 1885, noso level complance dule
Granted 6/20/85

| To pormit pelitioner 10 operate &s akoraft usng & Federnl Aviaton Admevsyasan

ORI .
MCFRO303 ..
14 CFR 21,18

TransBrasé S.A. Unhas Aersan
Palionn Milnor Cop

Lowel D. Wierks ...

' 14 CFR 21161 ..
14 CFR 21.181

14 CFR 121.383(¢c)

(FAA)-approved mnimum equipmant lut (MEL). Grsnted 6/4/85

To aflow petitioner 10 operale a B-707 siplane utiang the provaons of swvmum
oquipment kst. Granted 6/4/85,

To allow pottioner and Pallern Liwndry Machinury Sales Company 10 operite 3
Booch Mode! 200 airoraft WEZINg the ProvIsions Of & Mewmum equipment et
Gransed 6/4/85

] 1O MHOW potiioner S0 serve 83 3 pllot in Part 121 operabions alter reaching ha 40m

birthday. Danved 6/7/85.

[FR Doc. 85-16331 Filed 7-8-85; 8:45 am]
BILLING CODE 4010-13-M

UNITED STATES INFORMATION
AGENCY

Cuituraily Significant Objects Imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the act of October 19,
1965 (79 Stal. 985, 22 1.8.C. 2459) to
assist and encourage cultural
interchange, and Executive Order 12047
of March 27, 1978 (43 FR 13359, March
29,1978), 1 hereby determine that the
objects in the exhibit “Treasures of the
Holy Land: Ancient Art from the Israel
Museum" (included in the list! filed as
part of this determination) imported
from abroad for temporary exhibition
without profit within the United States
are of cultural significance. These
objects are to be imported pursuant to a
loan agreement between the Israel
Museum and the Metropolitan Museum
of Art. I also determine that the
temporary exhibition or display of the
listed cuitural artifacts at several
museums in the United States, beginning

' An itemized list of objects included in the
exhibit is filed as part of the original document

on or about September 1, 1986 to on or
about September 1, 1987, is in the
national interest. The grant of immunity
pursuant to this action does not imply
any view of the United States
concerning the ownership of the exhibit
objects. Further, it is not based upon and
does not represent any change in the
position of the United States regarding
the status of Jerusalem or the territlories
occupied by Israel since 1967. See Letter
of September 22, 1978, of President
Jimmy Carter, attached to the Camp
David Accords, reprinted in 78 Dept. of
State Bulletin 11 (October 1978}
Statement of September 1, 1882, of
President Ronald Reagan, reprinted in
82 Dept. of State Bulletin 23 (September
1962).

Public notice of this determination is
ordered to be published in the Federal
Register.

Dated: July 2, 1985,

Charles Z. Wick,

Director.

[FR Doc. 85-16349 Filed 7-8-85; 8:45 am|
BILLING CODE 8230-01-M

Culturaily Significant Ob]ocu Imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the Act of October 18,
1965 (79 Stat. 985, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1978

(43 FR 13359, March 29, 1878), and the
Delegation of Authority from the
Director, USIA (47 FR 57600, December
27, 1982), I hereby determine that
selected objects in the exhibit "Diego
Rivera: A Retrospective" (specified in
the list ! filed as part of this
Determination), imported from abroad
for the temporary exhibition without
profit within the United States, are of
cultural significance. These objects are
imported pursuant to a loan agreement
between the Detroit Institute of Arts and
a foreign lender. I also determine thal
the temporary exhibition or display of
the listed exhibit objects at the Deltroit
Institute of Arts, Detroit, Michigan,
beginning on or about February 10, 1986,
to on or about April 27, 1888, and at the
Philadelphia Museum of Art,
Philadelphia, Pennsylvania, beginning
on or about June 9, 1968, to on or aboul
August 17, 1986, is in the national
interest.

Public notice of this determination is
ordered to be published in the Federal

Register.

Dated: July 8, 1885.
C. Normand Poirier,
Acting General Counsel and Congressionc!
Liaison.
|FR Dog. 85-16440 Filed 7-8-85; 11:31 am)
BILLING CODE 8220-01-M

' An itemized list of imparted objects amang those

included in the exhibit is filed as part of the origind
document.
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Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act” (Pub, L 94-409) 5 U.S.C. 552b(e)(3)

CONTENTS

Iten
Civil Rights Commission........................ 1
Equal Employment Opportunity.......... 2.3

Federal Deposit Insurance Corpora-
Federal Reserve System............c.oe.
Nuclear Regulatory Commission...........

T
o~

1

COMMISSION ON CIVIL RIGHTS
PLACE: 1121 Vermont Avenue, NW.,
Room 512, Washington, D.C.
DATE AND TIME: Thursday, July 11. 1985,
9:00 a.m.-5:00 p.m,
STATUS OF MEETING: Open to the public.
MATTERS TO BE CONSIDERED:
L. Approval of Agenda
Il Approval of Minutes of Last Meeting
[IL. Staff Director’s Report

A. Status of Funds

B. Personnel Report

C. Office Directors’ Reports
IV. F.Y. 1887 Program and Budget Package
V. Proposed Section V. (Voting Rights Act)

Rules
VL. Civil Rights Developments in the New
England Region

FOR FURTHER INFORMATION PLEASE
CONTACT: Barbara Brooks, Press and
Communications Division, (202) 376
8311,
Lawrence B. Glick,
Solicitor.
July 3. 1985.

IFR Doc. 85-16358 Filed 7-5-85: 942 am|]
BILLING CODE 8335-01-M

2

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

DATE AND TIME: Tuesday, July 16, 1985,
9:30 a.m. (eastern time),

PLACE: Clarence M. Mitchell, r.,
Conference Room No. 200-C on the 2nd
Floor of the Columbia Plaza Office
Building, 2401 “E” Street, NW.,
Washington, D.C. 20507.

STATUS: Part will be open to the public
and part will be closed to the public.
MATTERS TO BE CONSIDERED:

I. Announcement of Notation Vole(s)

2 A Report on Commission Operations
{Optional)

3. Compliance Manual Section 23, Volume |
4. Notice of Proposed Rulemaking: For an
Exemption Allowing Waivers Under the
ADEA
5. Processing Changes Raising the Issues of
Jurisdiction over Licensing Agencies
Closed
1. Litigation Authorization; General Counsel
Recommendations
2. Proposed Commission Decisions
Note.—Any matter not discussed or
concluded may be carried over to o later
meeting. (In addition to publishing notices on
EEOC Commission Meetings in the Federal
Register, the Commission also provides a
recorded announcement a full week
advahce on future Commission sessions.
Places telephone [202) 634-6748 at all times
for information on these meetings).

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C, Matthews,
Executive Officer, Executive Secretariat
at (202) 634-6748.

Dated: July 5, 1985.
Cynthia C, Matthews,
Executive Officor.

This Notice Issued July 5, 1985,
|FR Doc, 85-16384 Filed 7-5-85; 12:28 pm|
BILLING CODE 6750-08-M

3

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
PREVIOUSLY ANNOUNCED TIME AND DATE:
2:00 p.m. (eastern time), Monday July 15,
1985,
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:
CHANGE IN THE MEETING: The following
matter was added to the agenda for the
closed portion of the meeting: "Proposed
Commission Decisions".
CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat
at (202) 634-6748.

Dated: July 5, 1985.
Cynthia C. Matthews,
Executive Officer. Executive Secretorial.

This Notice Issued July 5, 1985,
[FR Doc. 85-16835 Filed 7-5-85: 12:28 pm|
BILLING CODE §750-06-M

4

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Federal Register
Vol. 50, No, 131

Tuesday, July 9. 1985

Pursuant to the provisions of the
"Governmen! in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 4:23 p.m. on Tuesday, July 2, 1985, the
Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session, by telephone conference
call, to: (1) Receive bids for the purchase
of certain assets of and assumption of
the liability to pay deposits made in
Madison Bank, Madison, Kansas, which
was closed by the State Bank
Commissioner for the State of Kansas on
Tuesday, July 2, 1985; (2) accept the bid
for the transaction submitted by The
First National Bank of Madison,
Madison, Kansas: and (3) provide such
financial assistance, pursuant to section
13(c)(2) of the Federal Deposit Insurance
Act (12 U.S.C. 1823(c)(2)), as was
necessary to facilitate the purchase and
assumplion transaction.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
Irvine H. Sprague [Appointive),
concurred in by Director H. Joe Selby
(Acting Comptroller of the Currency),
that Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
nol require consideration of the matters
in @ meeling open to public observation;
and that the matters could be
considered in a closed meeting pursuant
to subsections (c)(8). (¢)(9)(A)(ii), and
(c)(9)(B) of the “"Government in the
Sunshine Act” (5 U.S.C. 552b(c)(8),
{c)(9)(A)(ii), and (c)(9)(b)).

Dated: July 3, 1985,

Federal Deposit Insurance Corporation,
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 85-16375 Filed 7-5-85; 11:40 am|
BILLING CODE 8714-01-M

5
FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:00 a.m,, Friday. July
12. 1985.

PLACE: Marriner S, Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.

sTavus: Open.
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MATTERS TO BE CONSIDERED:

1. Proposed Federal Reserve System
guidelines regarding acquisitions from small
and disudvantaged businesses.

2. Any items carried forward from a
previously announced meeting.

Note.—This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for $5 pur cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551.

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202} 452-3204.
Dated: July 5, 1985,

James McAfes,

Associate Secretary of the Board.

|FR Doc. 85-18368 Filed 7-5-85; 11:05 am]

BILLING CODE 6210-01-M

FEDERAL RESERVE SYSTEM

TIME AND DATE: Approximately 11:30
a.m., Friday, July 12, 1985, following a
recess al the conclusion of the open
meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced measting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
#! approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: July 5, 1965.
James McAfze,
Associate Secretary of the Board.
|FR Doc. 85-16369 Filed 7-5-85; 11:05 am|
BILLING CODE 6210-01-M

7

FEDERAL RESERVE SYSTEM
TIME AND DATE: 11:00 a.m., Monday, July
15, 1985.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Street,
NW., Washington, D.C. 20551.
sTAaTUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
sulary actions) involving individua) Federal
Reserve System employees,

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the' meeting.

Dated: July 5, 1985,
James McAfee,
Associate Secretary of the Board.
|FR Dooc. 85-16370 Filed 7-5-85; 11:05 am|
BILLING CODE $210-01-M

NUCLEAR REGULATORY COMMISSION
DATE: Weeks of July 8. 15, 22, and 29,
1985.
PLACE: Commissioners' Conference
Room, 1717 H Street, NW,, Washington,
D.C.
sTATUS: Open dnd Closed.
MATTERS TO BE CONSIDERED:
Week of July 8
Tuesday, July 8
10200 5.m.
Discussion of Pending Investigations
(Closed—Ex. 5 & 7) (postponed from July
2)
Wednesday, July 10
2:30 p.m.
Discussion/Possible Vote on Full Power

Operating License for Fermi-2 (Public
Meeling]

Thursday, July 11

8:30 5.m.

Periodic Meeting with Advisoty Commitlee
on Reactor Safeguards (ACRS) (Public
Meeting)

11:30 w.m.

Affirmation Meeting (Public Meeting] (if

needed)

Week of July 15—Tentative
Thursday, July 18

2:00 p.m.
Affirmation Meeting (Public Meeting) (if
needed)

Week of July 22—Ten!lative
Tuesdoy, July 23
2:30 p.m.

Discussion on Threat Level and Physical

Security (Closed—Ex. 1)
Wednesday, July 24
10:00 a.m.
Briefing on Accident Source Term
Reassessment (Public Meeting)
1:30 p.m.
Briefing on Davis-Besse [Public Meeting)
3:30 p.m.

Affirmation Meeting (Public Meeting) (if

needed)
Friday, July 28
10:00 a.m.

Briefing by Georgla Powes (Vogtle) on
Operational Readiness Review Pilot
Program [Public Meeting)

2:00 p.m.

Discussion of Pending Investigations

(Closed—Ex. 5 & 7)

Week of July 20—Tentative

Monday, [fuly 29
2:00 p.m.

Discussion of DOE High Level Waste
Management Program (Public Meeting)

Tuesday, July 30
10:00 a.m.
Continuation of 5/15 Briefing on Proposed

Revision of Part 20 (Public Meeting)

2:00 p,m. b

‘Dicussion/Possible Vote on Full Power

Operating License for Diablo Canyon-2
(Public Meeting) B

Wednesdoy. July 31
10:00 w.m.
Discussion of Management-Organization
and Internal Personnel Mattess (Closed—-
Ex. 2 & 6) (if needed)
2:00 p.m.
Discussion of Proposed Station Blackout
Rule (Public Meeting)

Thursday, August 1

10:00 a.m.
Briefing on Safety Goal Evaluation Plan
(Public Meeting)
2:00 p,m.
Affirmation Meeting (Public Meeting) (if
needed)

TO VERIFY THE STATUS OF MEETINGS
CALL (RECORDING): (202) 634-1458.
CONTACT PERSON FOR MORE
INFORMATION: Julia Corrado, (202) 634~
1410.

Andrew L. Bales,

Offtce of the Secretary.

July 3, 1965,

[FR Doc. 85-18405 Filed 2-5-85; 3:52 pm|
BILLING CODE 7520-01-M
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Part Il

Federal Trade
Qommissio_n

16 CFR Part 453

Trade Regulation Rule; Funeral Industry
Practices; Staff Compliance Guidelines
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FEDERAL TRADE COMMISSION These compliance guidelines cover the those who sell or offer to sell both

entire Funeral Rule and incorporate the  funeral goods and funeral services are
16 CFR Part 453 guidelines released on December 30, covered.

1983 for those provisions of the Rule Funeral goods and funeral services
Trade Regulation Rule; Funeral which became effective on January 1, are separately defined by the Rule.
Industry Practices 1984.° These guidelines neither amend Funeral goods consist of all products

AGENCY: Federal Trade Commission.

ACTION: Final Staff Compliance
Guidelines.

SUMMARY: The staff of the Federal Trade
Commission publishes its staff
compliance guidelines for the Funeral
Rule to provide assistance to industry
members regarding areas in which the
staff believes that guidance should
prove most helpful. The views expressed
in the guidelines are those of the staff
only. They have not been approved or
adopted by the Commission and are not
binding on the Commission. However,
the guidelines will serve as enforcement
criteria for the staff in assessing
compliance with the trade regulations
rule.

EFFECTIVE DATE: July 9, 1985.

FOR FURTHER INFORMATION CONTRACT:
Lewis Rose, 202-376-2863; Raouf M.
Abdullah, 202-376-2891; or Lee . Plave,
202-376-2805; Attorneys, Federal Trade
Commission, Division of Enforcement,
Washington, D.C. 20580,

SUPPLEMENTARY INFORMATION:
COMPLIANCE GUIDELINES
L. Introduction

These compliance guidelines describe
certain provisions of the Federal Trade
Commission's Trade Regulation Rule on
Funeral Industry Practices (referred to
hereafter as the “Funeral Rule" or
“Rule")? which was promulgated on
September 24, 1982.7 The Funeral Rule
has two different effective dates. Those
portions of the Funeral Rule which
prohibit certain oral or written
misrepresentations became effective on
january 1, 1884.° Those portions of the
Funeral Rule which impose an
affirmative obligation upon funeral
providers (i.e., price lists, itemization,
telephone disclosures, written
disclosures) became effective on April
30, 19844

116 CFR Part 453,

*47 FR 42200,

48 FR 45537 (October 6, 1983). The Rule
provisions which became effective on January 1.
1984 are: §3 4531, 453.3(n)(1){1), 453.3(a){2)(1).
453.3(a N 2)(1). 453.3(b)(1)(1). $53.3{c){1)1).
S59.3(d)1)(1), 453.3(e), 453.3(NI1){1), 453.8, and 453.9.

*The Rule provisions which became effective on
April 30, 1984 are: §§ 453.2, 453.3(a)(1)(1i),

453.3(a )(2111). 453.3(b)(1)(1i), 453.3(b)(2).
AS3.3(c)1)(I0), 453.3(c)(2). 453.30d )2}, 453.3(N(1)(H)
450.3(1){2). 4534, 454.5, 453.0, 453.7, and 453.10.

nor modify the Funeral Rule. The staff is
publishing these guidelines to provide
assistance to industry members in
understanding the Commission's Rule
and complying with its obligations.

The views expressed in the guidelines
are those of the staff only: they have not
been approved or adopted by the
Commission and they are not binding on
the Commission. However, the
guidelines will serve as enforcement
criteria for staff in assessing compliance
with the Commission’s Funeral Rule.

The Funeral Rule requires that funeral
providers disclose detailed information
about prices and legal requirements to
persons arranging funerals. The Rule
requires disclosures of itemized price
information both over the telephone and
in writing. It also prohibits
misrepresentations about legal,
crematory, and cemetery requirements
pertaining to the disposition of human
remains. Certain unfair practices are
also prohibited, such as embalming for a
fee without prior permission; requiring
consumers to purchase caskets for direct
cremation; or conditioning the purchase
of any funeral good or service on the
purchase of any other funeral good or
service.

These guidelines explain, section by
section, the provisions of the Rule which
became effective on April 30, 1984 and
incorporate the guidelines issued earlier
explaining the provisions which became
effective on January 1, 1984. Included in
the discussion of each Rule provision
are illustrations of how the Rule will
operate in specific fact situations which
may arise in the ordinary course of
business of many funeral providers. The
guidelines cover those areas on which
guidance should prove most helpful to
industry members. If you have further
questions regarding the Rule, they will
be handled informally by the staff, or, if
appropriate, by the Commission, as
provided for in Sections 1.1 through 1.4
of the Commission's Rules of Practice.

11. Who Must Comply With the Rule?
A. Generally

Anyone who is a “funeral provider” is
covered by the Funeral Rule and must
comply with all of its requirements. The
Rule defines a "funeral provider” as
“any person, partnership or corporation
that sells or offers to sell funeral goods
and funeral services to the public.” Only

*49 FR 559 (January 5, 1994),

sold to the public for use in connection
with funeral services. Funeral services
consist of two types of functions:

1. Those services used to care for and
prepare human bodies for burial or other
disposition; and

2. Those services used to arrange,
supervise or conduct the funeral or
disposition.

Both types of services must be offered in
order to come within the definition of
“funeral services."

Thus, in order to be classified as a
funeral provider and therefore covered
by the Rule, you must offer to sell or sell
funeral goods and offer to provide or
provide services to care for and prepare
remains for disposition and offer to
provide or provide services to arrange.
supervise or conduct the final
disposition.

llustration #1: You operate a
traditional funeral home selling various
caskels, burial clothes and/or
alternalive containers. In addition, you
consult with the family and clergy,
arrange and direct the ceremony,
prepare and file required notices, and/or
coordinate with the cemetery or
crematory. Other services you provide
include embalming, facilities for
viewing, and/or preparation of the body
for disposition. Are you covered by the
Rule?

Yes. You are a funeral provider as
defined by the Rule. The sale or offering
for sale of caskets, burial clothes and/or
alternative containers meets the
definition of funeral goods. In addition,
the professional services you offer
include both care for and preparation of
human bodies for burial or other
disposition, and also arrangement,
supervision or conducting of the funeral
and/or disposition.

Ilustration #2: You have a traditional
funeral practice in that you sell various
funeral goods, prepare remains and
arrange for final dispositions. However.
you have separately incorporated the
sale of funeral goods from the provision
of funeral services. Are you covered by
the Rule?

Yes, Under these circumstances, you
must comply with the Rule because as a
person who sells funeral goods and
funeral services you meet the definition
of a funeral provider. The structuring or
restructuring of a provider's business
will not be considered effective to avoid
being covered by the Rule.
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Hlustration #3: You have a traditional
funeral practice in that you sell various
funeral goods, prepare remains and
arrange for final dispositions. A
consumer wants you to arrange a
funeral but is providing his own caske!
and does not want to purchase any
other funeral goods from you. Is this
transaction covered by the Rule even
though you are not selling funeral goods
to this particular consumer?

Yes. If you sell or offer to sell funeral
goods and funeral services you must
comply with the Rule's provisions for
every consumer, even for those
consumers who wish to purchase only
goods or only services.

- lllustration %4: You have a traditional
funeral practice in that you sell various
funeral goods, prepare remains and
arrange for final dispositions. Rather
than maintaining your own casket
selection ropm, you use a

manufacturer's showroom 1o sell
caskets. Are you covered by the Rule?

Yes. You are selling or offering to sell
funeral goods and funeral services and
therefore must comply with the Rule’s
provisions. This is true even though you
are utilizing a manufacturer’s showroom
to sell caskets. Although the casket
manufacturer is not covered by the Rule,
as discussed in [llustration No. 5 below,
you still meet the definition of a funeral
provider and must comply with the Rule.

Hlustration #5: You are a casket
salesman or a person selling caskets or
cofflins or kits to make caskets. Ars you
covered by the Rule?

No. Casket salesmen and others, if
they only sell caskets, coffins or casket
kits and do not sell or offer to sell
services relating to disposition, are not
covered under the Rule. They are only
selling or offering to sell funeral goods.
They must also sell or offer to sell
funeral services in order to be covered.

lllustration #6: You operate a
cemetery and want to know if you must
comply with the Rule. Your cemetery
slls outer burial containers and grave
liners. Are you covered by the Rule?

No. Under the Rule's definitions,
ilthough you sell funeral goods, you
would not be considered a funeral
provider since you only arrange or
sonduct final dispositions and do not
prepare remains for final dispositions.
Thus, a cemetery generally only
performs one of the functions included
in "funeral services.” It would have to
provide both in order to be covered
under the Rule.

Ulustration #7: 1s a cemetery which
450 operates a funeral home covered
under the Rule?

- Yes. All funeral providers are covered
by the Rule, including those which are
perated by a cemetery. As long as you

provide funeral goods and services, you
must comply with the Rule's
requirements. Cemetery/mortuary
combinations do not have to comply
with the Rule, however, when
consumers inquire solely in person
about cemetery goods from the cemetery
and do not inquire aboult funeral
arrangements or the prices of funeral
goods and services.

Hiustration #8; You operate a direct
disposition company which arranges for
direct cremations and sells urns for
cremated remains. Are you covered by
the Rule?

Yes. In this situation, the Rule would
cover the direct disposition company.
The company is selling funeral goods
(i.e., urns) and provides funeral services
in that it cares for and prepares the
bodies for the direct cremation and
arranges the final disposition.

Hlustration #9: Same situation as
above except that your direct
disposition company does not sell urns,
alternative containers or any other
funeral goods. Are you still covered?

No. In this situation, the direct
disposition company would not be
covered since it provides only mortuary
and disposition services. To be covered
by the Rule, you must provide both
funeral goods and funeral services.

Hlustration #10: Are crematories
which sell urns and provide services to
care for and prepare human bodies for
final disposition covered by the Rule?

Yes. In this situation the crematory
meets the definition of a funeral
provider, It sells funeral goods and
conducts the disposition, thereby
satisfying the supervisory prong of the
definition of a funeral provider. In
addition, the crematory in this
illustration provides those services used
to care for and prepare human bodles
for final disposition, However, if the
crematory did not provide services to
care for and prepare human bodies for
final disposition, it would not be
covered by the Rule. In the case of a
crematory, final disposition would be
the cremation.

B. Pre-Need Contracts Negotiated After
the Effective Date of Rule

The Rule's coverage does extend to
funeral providers who sell pre-need
contracts after the effective date of the
Rule. That means that you must comply
with all the relevant portions of the Rule
when you discuss pre-need
arrangements with consumers.

Hlustration #1: You operate a
traditional funeral home. After the Rule
became effective, a family enters your
establishment to pre-plan their funeral
arrangements. Does the Rule apply?

Yes. The Rule applies in both pre-need
and at-need circumstances. Therefore,
you must comply with all of the relevant
portions of the Rule when you discuss
funeral arrangements.

Hlustration #2; Same circumstances
as above, but you sell pre-need
contracts door to door, rather than
solely in your establishment. Does the
Rule apply? R

Yes. The Rule requires funeral
providers to comply whenever
consumers Iinquire about funeral goods
and services. Thus, the obligation of a
funeral provider to comply with the Rule
is not limited to discussions within the
funeral home, If you visit a consumer,
knowing that you are going to discuss
pre-need arrangements, you should be
prepared to comply with the Rule.

Hlustration #3: You sell pre-need
contracts to consumers at their
residences on behalf of several funeral
homes. You do not yourself, however,
operate an establishment that provides
funeral goods and services, Does the
Rule apply?

Yes. In such a situation, you are an
agent of a funeral provider. Therefore,
you should be prepared to comply with
the Rule,

C. Pre-Need Contracts Negotiated Prior
to Effective Date of Rule

The Funeral Rule's coverage does not
extend to pre-existing contracts such as
pre-need arrangements or burial
insurance policies payable in funeral
goods and services. Specifically, the
portions of the Rule which prohibit
cerlain oral or written
misrepresentations do not apply to
arrangements made prior to Januvary 1,
1984.% In eddition, those portions of the
Funeral Rule which impose an
affirmative obligation upon funeral
providers (i.e., price lists, itemization,
telephone disclosures, written
disclosures) do not apply to
arrangements made prior to April 30,
1964.7

lllustration #1: Before the Rule
became effective, a consumer made a
pre-need arrangement with your funeral
home for specific funeral goods and
services. The consumer dies after the
Rule went into effect and the consumer’s
spouse comes lo you to have you
provide exactly those goods and
services specified in the pre-need

“Sections 453.1, 453.3(a)(1)(1), 453.2(a}{2)1),
453.3(b)(1 1) 455.3(c)LHT), 453.3(d)(1)(1). 453.3(e).
453.3(0)(1)(1), 453.8 and 453.9.

'Sections 453.2, 453,3(a)(11(1). 453.3(a)2H1)

AR 3(LI ), 453 3(b)(2). 4533{c)1)(1), 453.3(cH2),
453.3(d](2), 453.3( N1 )i1), 453.310){2). 453.4. 1535,
453 6, 453.7, and 453.10.
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contract. Under these circumstances, is
the transaction covered by the Rale?

No. In this situation, if you are
fulfilling the obligations under a pre-
existing contract, the provisions of the
Rule would not apply.

Hlustration #2: Same situation as
Illustration #1 except that the spouse
wants to change the funeral
arrangements specified in the pre-need
contract. Does the Rule apply?

Yes. In this situation the spouse has
asked about funeral arrangements.
Therefore, the provisions of the Rule
would apply because the funeral
provider is offering funeral goods and
services.

I1I. What Price Disclosures Must Be
Made? Section 453.2

A. Generally

The price disclosure provisions of the
Rule contain six different parts: (1)
Telephone Price Disclosures, (2) Casket
Price List, (3) Outer Burial Container
Price List, (4) General Price List, (5)
Statement of Funeral Goods and
Services Selected, and (6) a provision
allowing the use of additional methods
of pricing.

To assist you in understanding what
the Rule requires, these compliance
guides will discuss each part of the price
disclosure provisions section by section.
In addition, sample price lists have been
appended to illustrate the Rule
provisions. It is not necessary for you to
adop! the sample price lists. They are
only examples. In addition, the fact that
the FTC's staff developed these
particular price lists in no way implies
that this format is the only appropriate
one. In fact, there may be a variety of
formats which would meet the Rule's
requirements. But the model forms
provide guidance on what the Rule
requires and may help to answer
questions you may have.

This section deals with price
disclosures, but other portions of the
Rule prohibit misrepresentations and
require that you include certain
disclosures on the General Price List.
While those requirements will be
discussed here, other portions of these
guides should be consulted for a more
extensive discussion of those parts of
the Rule.

B. Price Disclosures Over the
Telephone: Section 453.2(b)(1)

The Funeral Rule requires that under
certain circumstances funeral providers
are to make price information available
over the telephone. The reason for this
requirement is to enable consumers who
are under obvious time pressures to do

some price comparisons before selecting
a funeral home.

This section of the Rule has two steps.
First, anyone who calls and asks about
the "terms, conditions, or prices" of
funeral arrangements must be told that
price information is available over the
telephone. Second, the Rule requires
that you provide two types of
information in response to questions
about prices or offerings by these
callers. First, the caller must be given
responsive information about offerings
or prices from the Outer Burial
Container Price List, Casket Price List
and General Price List. Second, any
other questions about offerings or prices
must be answered with any other
information that is readily available.

Hlustration #1; You are a funeral
provider. At your establishment, you
receive a telephone call from someone
who wants to know if you sell metal
caskets for under $500.00, Do you need
to disclose information about prices?

Yes. The caller has asked about the
“terms, conditions, or prices" of a
funeral good. Therefore, you should tell
the caller that price information is
available over the phone, and answer
the question from the information listed
on your Casket Price List. No specific
wording is required. You are free to
respond in your own language, and can
adapt your answer to the needs of each
particular conversation.

Hlustration #2: You are a funeral
provider who receives a telephone cail
from a consumer who wants to know if
you perform funerals for a particular
religion. Do you have to inform the
caller that price information is available
over the telephone?

No. The caller has not asked about the
“terms, conditions, or prices” at which
funeral goods or funeral services are
offered. However, the question must be
answered because the caller has asked
about your offerings and the information
is readily available.

Hiustration #3: You are a funeral
provider who receives a telephone call
from a consumer who wants to know
sbout the business hours of your
establishment. Do you have to inform
the caller that price information is
available over the telephone? -

No. Again, the only time funeral
providers need to tell callers that price
information is available over the
telephone is when they ask about
“terms, conditions, or prices". Business
hours do not trigger the disclosure of
price information. Similarly, questions
regarding the location of the funeral
home, whether a particular person is
employed by the provider, or other
questions about the operation of the

funeral home do not trigger the
disclosure of price information.

llustration #4: Can a telephone
answering machine be used to disclose
the required information?

Yes. You may use any method you
prefer 1o provide the required
disclosures. You may use an answering
service to record incoming calls. If you
prefer to use a machine which lists the
goods and services from the price lists,
you may. You will need, though, to have
a method to respond to callers'
questions on an individual basis. This
method may just be notifying consumers
that if they need additional information
they may call a specified number and
the hours available for such information,

Hlustration #5: Can a funeral provider
require that callers provide their name,
address, and/or phone number as a
condition of providing the required
disclosures?

No. While you may request such
information, if the consumer refuses o
provide it you must still supply accurate
information from the price lists and any
other information which reasonably
answers the questions and which is
readily available,

Hlustration #6: You are a funeral
provider who receives a phone call
asking if you will pick up a body from
the place of death and transfer it to your
establishment. Do you need to make the
required price disclosures?

Yes. The caller has asked about the
“terms, conditions, or prices” of a
funeral service and, therefore, the
telephone price disclosure provisions of
the Rule are triggered.

llustration #7: Does the Rule require
specific price information to be
disclosed by the first person who
answers the phone?

No. While the Rule does cover funeral
providers and their employees and
agents, if some of your employees do not
possess the substantive knowledge to
respond to phone inquiries, the
uninformed employees could simply
refer calls to someone who was familiar
with prices. However, because the
information would almost always be
available on the price lists themselves,
part-time or untrained employees should
be able to simply tell persons that price
information is available over the
telephone and answer questions about
prices from the preprinted lists. Should
you desire, you are free to have these
questions referred to a funeral director.
However, if no funeral director is
available, the person answering should
tell callers who ask about the “terms,
conditions, or prices” of funeral goods of
services that price information is
available over the telephone, and
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answer questions from information on
the price lists, If there are questions
which cannnot be properly answered by
referrring to the price lists, and a funeral
director is not available, it is permissible
lo take a message and have a funeral
director call the consumer later.
However, calls requesting price
information cannot be made wholly
subject to the availability of a funeral
director.

llustration #8: You are a funeral
provider who does not use a telephone
answering service or machine during
non-business hours, At midnight, a
consumer dials your business phone
number and the call is automatically
transferred to your residence. The
consumer requests price information in
order to pre-plan a funeral. Does the
Rule require you to provide price
information to callers in such a
situation?

Vo. In such a situation, you may
inform the caller that you will provide
information about the prices of the
funeral goods and services you offer
during the normal business hours of
your establishment. However, if the
caller was inquiring about an at-nead
situation and it is your practice to make
funeral arrangements during non-
business hours then the Rule would
require you to make the required price
disclosures at that time.

[Hustration #9; You are a funeral
provider who uses a telephone
answering service. Is that service
subject to the Rule and therefore
required to make price information
availuble to callers?

No. Ta the extent that a funeral home
uses an independent telephone
answering service that simply takes
messages, that service is not subject to
the provisions of the Rule. Therefore, the
service would not be required to provide
price information.

IHlustration #10: You are a funeral
provider who is making arrangements
for a funeral with a family which is in
your establishment. There is no other
employee available. A teléphone call is
received from a person who is
requesting price information. Does the
Rule require you to disrupt the
arrangements conference to make the
required price disclosures at that time?

No. In such a situation, you miy
-"Lf‘nrm the caller that you will return the

¢. Price Disclosures for Coskets: Section
153.2(b)(z}

‘ This provision of the Rule requires
‘uneral providers who sell or offer to sell
caskets or alternative containers to
prepare a Casket Price List, The lisl is to
be shown to persons who inquire in

person about caskets or alternative
containers, Thus, you should show
consumers the casket price information
when the subject is raised. You do not
have to force consumers to read the
information, but you should allow them
to read it if they desire. You do not have
to give consumers the list to keep,
though you can if you wish. The list
must disclose at least the following
information:

(1) The name of the funeral provider's
place of business;

{2} A cuption describing the list as a
“casket price list;"

(3) The retail prices of all caskets and
alternative containers offered which do
not require special ordering;

(4) The effective date of the price list;
and

.{5) Encugh information to identify
each offering,

Hlustration #1: Do funeral providers
have to list any descriptive information
about the caskels and alternative
containers Lthey offer in addition to the
price?

Yes. In addition to prices, funeral
providers must supply a certain amount
of descriptive information about each
casket offered, including alternative
containers if direct cremations are
offered. Enough information should be
provided to enable consumers to
identify the specific casket or container.
Thus, the price list could include a
description of the exterior appearance,
including the gauge of metal or type of
woad, the exterior trimming, and the
type of interfor fabrics or other material.
Any other information you desire can be
disclosed as well, such as a photograph
or model number. However, a
photograph or model number alone
would not be sufficient. The descriptions
in the model casket price list should
prove helpful to you. (See Attachment
1)

Hlustration #2: Does the Rule require
thal caskets be listed in any particular
order?

No. Any arrangement of the caskets
that you prefer is allowed. There is no
requirement that caskets be listed in any
particular order, either least to most
expensive or vice versa, However, all
disclosures must be made in a clear and
CONspicuous manner.

Hiustration #3: Does the Rule require
caskets which must be specially ordered
to be listed on the caskst price list?

Na. This provision only applies to
caskets that are usually offered for sal