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Presidential Documents 
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Title 3“ ~ Presidential Determination No. 81-11 of July 8, 1981

The President International M ilitary Education and Training for Y ugoslavia

(FR  D oc. 8 1 -2 0 9 8 0  

Filed  7 -1 4 -8 1 ; 4 :2 5  pm] 

Billing co d e  3 1 9 5 -0 1 -M

Memorandum for the Secretary of State

By virtue of the authority vested in me by the Foreign A ssistance A ct of 1961, 
as amended (the A ct):

I hereby find pursuant to section 620(f) of the A ct that the furnishing of 
assistance to Yugoslavia under chapter 5 of part II of the A ct is vital to the 
security of the United States, that Yugoslavia is not controlled by the interna
tional Communist conspiracy, and that such assistance will further promote 
the independence of Yugoslavia from international communism.

Pursuant to section 614(a)(1) of the A ct—

(a) I hereby determine that the furnishing of such assistance to Yugoslavia is 
important to the security interests of the United States; and

(b) I hereby authorize the furnishing of such assistance to Yugoslavia without 
regard to section 620(f) of the A ct in the amount of an additional $41,000 in the 
fiscal year 1981 and $130,000 in the fiscal year 1982, subj'ect to the authoriza
tion and appropriation of the necessary  funds.

This determination shall be reported to the Congress, and none of the funds 
provided for herein shall be furnished to Yugoslavia until fifteen days have 
elapsed after notifications of reprogramming of fiscal year 1981 appropriations 
have been furnished to the Congress in accordance with section 634A of the 
A ct and the Joint Resolution on Continuing Appropriations (Public Law  9 6 -  
536).

This determination shall be published in the Federal Register.

THE W HITE HOUSE, c r V A A f i ^

W ashington, Ju ly  8, 1981.
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Rules and Regulations

This section of the FED ER A L R EG ISTER  
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FED ERA L R EG ISTER  issue of each 
month.

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 908

[Valencia Orange Reg. 672; Valencia 
Orange Reg. 671, Arndt 1]

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling

a g e n c y : Agricultural Marketing Service, 
USDA.
a c t i o n : Final rule.

SUMMARY: This action establishes the 
quantity of fresh Califomia-Arizona 
Valencia oranges that may be shipped 
to market during the period July 17-23, 
1981, and increases the quantity of such 
oranges that may be so shipped during 
the period July 10-16,1981. Such action 
is needed to provide for orderly 
marketing of fresh Valencia oranges for 
the periods specified due to the 
marketing situation confronting the 
orange industry.
DATES: This regulation becomes 
effective July 17,1981, and the 
amendment is effective for the period 
July 10-16,1981.
FOR FURTHER INFORMATION, CONTACT: 
William J. Doyle, (202) 447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a non-major rule. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, and Order No. 908, as 
amended (7 CFR Part 908), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action

is based upon the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act.

This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on January 27,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-227-5975.

The committee met again publicly on 
July 14,1981, at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for 
Valencia oranges is improving.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone die effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
éffectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of Valencia 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time.

Forms required for operation under 
this part are subject to glearance by the 
Office of Management and Budget and 
are in the process of review.

1. § 908.922 is added as follows:

§ 908.972 Valencia Orange Regulation 672.
The quantities of Valencia oranges 

grown in Arizona and California which 
may be handled during the period July 
17,1981, through July 23,1981, are 
established as follows:

(1) District 1:400,000 cartons;
(2) District 2:400,000 cartons;

Federal Register 

Voi. 46, No. 136 
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(3) District 3: Unlimited cartons.
2. § 908.971 Valencia Orange 

Regulation 671 (46 FR 35629), is hereby 
amended to read:

§ 908.971 Valencia Orange Regulation 671. 
* * * * *

(1) District 1:450,000 cartons;
(2) District 2:450,000 cartons;
(3) District 3: Unlimited cartons.

(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 15,1981 
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable 
D ivision, Agricultural Marketing Service.
[FR Doc. 81-21065 Filed 7-15-81; 11:30 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization 
Service

8 CFR Part 100

Statement of Organization;
Designation of Port of Entry for Aliens

AGENCY: Immigration and Naturalization 
Service, Justice. 
a c t i o n : Final rule.

s u m m a r y : This amendment adds 
Charleston, West Virginia to the Service 
list of ports of entry for aliens arriving 
by aircraft. United States Customs has 
designated Charleston, West Virginia as 
a port of entry for civil aircraft, listing it 
as a port of entry under 19 CFR 101.3(b) 
(1980 edition). Under the Immigration 
and Nationality Act the Attorney 
General may designate as a port of entry 
for aliens arriving by aircraft any port 
legally designated as a port of entry for 
civil aircraft.
EFFECTIVE DATE: July 16,1981.
FOR FURTHER INFORMATION CONTACT:
For general information: Stanley J. 

Kieszkiel, Acting Instructions Officer, 
Immigration and Naturalization 
Service, 425 Eye Street, NW., 
Washington, DC 20536 Telephone: 
(202) 633-3048

For specific information: Alvin 
Braunstein, Immigration Inspector, 
Immigration and Naturalization 
Service, 425 Eye Street, NW., 
Washington, DC 20536 Telephone: 
(202) 633-2725

SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR 100.4(3) adds
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Charleston, West Virginia to the 
Immigration and Naturalization 
Service’s list of “Ports of entry for aliens 
arriving by aircraft.” The United States 
Customs Service lists Charleston, West 
Virginia as a port of entry in 19 CFR 
101.3(b) (1980 edition). The Secretary of 
the Treasury is authorized under 49 
U.S.C. 1509 (b) & (c) to designate, and to 
apply regulations to, ports of entry to the 
United States for civil aircraft and the 
merchandise they carry. Section 239 of 
the Immigration and Nationality Act of 
1952, 8 U.S.C. 1229, authorizes die 
Attorney General to designate as ports 
of entry for aliens any legally designated 
port of entry for civil aircraft.

United States Customs designated 
Charleston, West Virginia, as a port of 
«ntry on July 1,1973, according landing 
rights to private aircraft at Kanahwa 
County Airport. Approximately 20 
private aircraft per month arrive at that 
airport, transporting primarily Canadian 
businessmen. Consequendy, the Service 
is designating Charleston, West 
Virginia, Kanahwa Airport, as a port of 
entry for aliens.

Compliance with the provisions of 5 
U.S.C. 553 as to notice of proposed 
rulemaking and delayed effective date is 
unnecessary because this amendment is 
a notice of agency organization.

In accordance with 5 U.S.C. 605(b), the 
Commissioner certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities.

This amendment is exempt from 
sections 2 and 3 of Executive Order 
12291 of February 17,1981, under section 
1(a)(3),,of that order.

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows:

PART 100— STATEM ENT OF 
ORGANIZATION

In § 100.4(c)(3) add in numerical 
sequence:

§ 100.4 Field service.
*  *  *  *  *

District No. 4—Philadelphia, Pa.
Charleston, West Virginia, Kanahwa, Airport 
* * * * *

(Secs. 103; 239; 8 U.S.C 1103,1229)
Dated: July 13,1981.

Doris M. Meissner,
Acting Commissioner of Immigration and 
Naturalization.
(FR Doc. 81-20892 Filed 7-15-81; 8:45 am]

BILLING CODE 4410-10-M

FEDERAL HOME LOAN BANK BOARD 

12 CFR Part 531 

[No. 81-381]

Federal Home Loan Bank Advances 

July 2,1981.
AGENCY: Federal Home Loan Bank 
Board.
ACTION: Final rule.

s u m m a r y : In order to provide greater 
flexibility to the Federal Home Loan 
Banks to consider advances applications 
from members to replace maturing 
borrowings from sources other than the 
Banks, the Board has rescinded 12 CFR 
531.1(f) and instead has directed the 
Banks to consider such replacement 
advances at the Banks’ discretion, with 
special emphasis on pricing and 
commitment fees, as may be necessary 
to discourage those advances.
EFFECTIVE DATE: July 2,1981.
FOR FURTHER INFORMATION PLEASE 
CONTACT: Harold L  Levi, Associate 
General Counsel, Office of General 
Counsel, {(202) 377-6432), Federal Home 
Loan Bank Board, 1700 G Street, NW, 
Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: On May
22,1980, in connection with amendments 
granting more liberal borrowing 
authority to insured institutions, the 
Board changed its prior longstanding 
policy prohibiting advances to refinance 
maturing borrowings from sources other 
than Federal Home Loan Banks. 45 FR 
36361; May 30 1980. The policy adopted 
in 1980 provided that advances may be 
made to refinance such borrowings only 
if the member had obtained a prior 
commitment from the Bank and had paid 
a commitment fee for the refinancing 
advance. The Board has now 
determined that such a fixed policy is 
not sufficiently flexible and has, 
rescinded it in order to provide the 
Banks discretion to make replacement 
advances. However, the Board has 
directed the Banks, through the adoption 
of a policy directive on July 2,1981, to . 
place special emphasis on pricing and 
commitment fees in order to discourage 
those advances.

The Board finds that observance of 
the notice and public comment 
procedures and delay of effective date 
required pursuant to 12 CFR 508.12 and 
508.14, and 5 U.S.C. 553 (b) and (d), 
respectively, would be unnecessary and 
contrary to the public interest because 
this amendment pertains to a general 
statement of policy and relieves a 
current restriction.

§ 531.1 [Amended]
Accordingly, the Federal Home Loan 

Bank Board hereby rescinds § 531.1(f) of 
Part 531, Subchapter B, Chapter V of 
Title 12, Code of Federal Regulations.
(Sec. 17> 47 Stat. 736, as amended (12 U.S.C. 
1437); Reorg. Plan No. 3 of 1947,12 FR 4981, 3 
CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Doc. 81-20854 Filed 7-15-81; 8:45 am]

BILUNG CODE 6720-01-M

12 CFR Parts 545,563 and 571

Futures Transactions

AGENCY: Federal Home Loan Bank 
Board.
ACTION: Final rule.

s u m m a r y : The Board is amending its 
regulation and policy statement 
governing use of interest-rate futures 
markets by institutions the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation, so that institutions more 
effectively may protect their operations 
against interest-rate risks. Major 
changes include permitting use of any 
futures contract designated by the 
Commodity Futures Trading 
Commission and based upon a security 
in which the institution has authority to 
invest, permitting institutions to engage 
in futures transactions that reduce their 
net interest-rate risk exposure, 
eliminating eligibility requirements for 
engaging in futures transactions, 
eliminating the regulatory position limit 
on futures transactions, extending 
coverage of the regulation governing 
futures transactions to State-chartered 
institutions as well as Federal 
associations, and providing general 
principles governing accounting for 
gains and losses on futures contracts. 
EFFECTIVE DATE: July 10,1981.
FOR FURTHER INFORMATION CONTACT: 
Susan Kelsey, Office of Policy and 
Economic Research (202-377-6914), 
Robert Losey, Office of Federal Savings 
and Loan Insurance Corporation (202- 
377-6620), or Peter Barnett, Office of 
General Counsel (202-377-6445), Federal 
Home Loan Bank Board, 1700 G Street,
N.W., Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION:

Proposed Amendments
On April 23,1981, the Board proposed 

amendments to its regulation (12 CFR 
545.29) and policy statement (12 CFR
571.12) governing use of interest-rate 
futures markets by institutions the
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accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation. See, Board Resolution No. 
81-207; 46 FR 24579 (May 1,1981). The 
Board’s proposal was intended to give 
institutions greater flexibility in using 
interest-rate futures than was permitted 
under existing regulatory guidelines, 
taking into account developments in the 
expanding interest-rate futures markets, 
the deregulation of the liabilities of 
insured institutions and the increased 
volatility of interest rates.

The Board received approximately 75 
comment letters from the Federal Home 
Loan Banks, savings and loan 
association trade groups, insured 
institutions, commodity futures 
exchanges, commodity futures brokers 
and dealers, accounting firms and other 
interested persons. Almost all 
commenters supported the liberalization 
of regulatory guidelines for interest-rate 
futures transactions; however, some 
commenters suggested modification of 
particular aspects of the Board’s 
proposal as discussed below.

Authorized Transactions

The Board proposed to revise existing 
limits on the types of interest-rate 
futures transactions authorized for 
insured institutions. The existing 
regulations provide that institutions may 
engage only in GNMA futures 
transactions (interest-rate futures 
transactions based on mortgaged- 
backed securities guaranteed by the 
Government National Mortgage 
Association) and limit permissible 
transactions to those which can be 
matched directly against: (1) Firm 
commitments, which are defined as 
commitments to make, purchase, issue 
or deliver mortgage loans or mortgage- 
related securities; or (2) anticipated 
reinvestments in mortgages and 
mortgage-related securities of expected 
mortgage repayments over the 
forthcoming 12-month period.

The proposal would have eliminated 
the restriction that the only futures 
positions permitted were those matched 
directly against firm commitments or 
against anticipated reinvestment of 
mortgage repayments. Instead, insured 
institutions would have been permitted 
to engage in interest-rate futures 
transactions to hedge operations against 
the risk of unanticipated changes in 
interest rates. Hedging would have 
included interest-rate futures 
transactions intended as temporary 
substitutes for, or as opposite positions 
to, cash market transactions or 
positions, except that long positions 
would not have been permitted unless 
they were used to offset short positions.

Commenters supported liberalizing 
the restrictions of the existing 
regulations on the types of interest-rate 
futures transactions permitted for 
institutions; however, many commenters 
suggested that the Board permit 
institutions to engage in transactions 
that would have been prohibited under 
the proposal. In particular, most 
commenters suggested that the Board 
permit institutions to take various long 
positions.

In undertaking to amend its 
regulations governing interest-rate 
futures transactions by insured 
institutions, it is the intent of the Board 
to permit institutions to engage in 
futures transactions that reduce the net 
interest-rate risk exposure arising from 
an institution’s asset and liability 
structure. Net interest-rate risk exposure 
is the volatility in an institution’s 
earnings that can arise from the 
mismatching of the effective maturities 
of assets and liabilities. At the same 
time, the Board desires to prohibit 
institutions from engaging in 
transactions which would increase their 
net interest-rate risk exposure.

Upon consideration, the Board has 
determined not to define permitted 
transactions in terms of whether they 
"hedge” specific aspects of an 
institution’s operations against 
unanticipated changes in interest rates. 
The matching of futures market 
positions and cash market positions 
does not,'by itself, ensure that the net 
interest-rate risk exposure of an 
institution will be reduced. In addition, 
even though they do not lower a firm’s 
overall risk exposure, many transactions 
not permitted under the final regulation 
are sometimes referred to as “hedges” 
by futures market participants. 
Therefore, the final regulation permits 
insured institutions to engage in interest- 
rate futures transactions that reduce the 
net interest-rate risk exposure of the 
institution. These include, but are not 
limited to, short futures positions used:

(i) To protect against the risk resulting 
from forward commitments to originate 
or purchase mortgages or mortgage- 
related securities;

(ii) To protect the value of mortgage 
loans or other investments held in 
portfolio;

(iii) To fix liability costs; and
(iv) To protect against other risks 

resulting from a maturity imbalance 
between assets and liabilities.

With regard to long positions, the 
Board continues to believe that the risk 
inherent in the typical savings and loan 
association’s asset and liability 
structure would not be lessened, and 
most probably would be increased, by 
long positions in the futures market.

Because the asset and liability structure 
of the typical insured institution exposes 
the institution to losses when interest 
rates rise unexpectedly, and because 
long futures positions pose similar risks, 
long positions normally should be 
viewed as compounding the interest-rate 
risk inherent to the savings and loan 
industry. However, those institutions 
which engage in mortgage banking 
operations may find it desirable to use 
long positions when they have 
contracted to sell mortgages not yet 
originated or to issue mortgage-related 
securities to be based upon mortgages 
not yet originated. Although the asset 
and liability structure of the typical 
insured institution reduces the risk 
associated with this type of mortgage 
banking activity, this risk reduction may 
not be sufficient either because of the 
extent of the mortgage banking 
activities, or because the benefits from 
the risk reduction may be spread over 
several accounting periods while the 
effects on earnings of the mortgage 
banking activity may be concentrated in 
one period.

Accordingly, the Board has decided to 
permit long futures positions to be taken 
in connection with forward 
commitments to sell mortgages not yet 
originated or to issue mortgage-related 
securities to be based upon mortgages 
not yet originated. However, these long 
futures positions are permitted and may 
be maintained only to the extent that an 
institution’s short forward commitments 
exceed 10 percent of long-term assets. 
Long-term assets are those fixed interest 
rate assets having remaining terms to 
maturity in excess of five years. The 10 
percent threshhold requirement is set at 
a level at which change^ in the earnings 
from an institution’s long-term asset 
portfolio approximately will offset 
losses on the 10 percent of short 
commitments which are not permitted to 
be covered by long futures positions 
under this regulation.

Many commenters who suggested that 
long positions be permitted did so in the 
context of “spreading.” Spreading is the 
simultaneous purchase and sale of 
futures contracts, covering different 
interest-bearing securities or having 
different delivery dates, with the 
expectation that price and yield 
relationships between the two positions 
will change so as to result in a profit 
when the two positions are 
subsequently offset. The Board has 
determined that spreading does not 
come within the context of the futures 
activities that are being authorized 
under this regulation. Spreading is 
undertaken primarily in the expectation 
of a profit; it is not generally intended to
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reduce, and may increase, net interest- 
rate risk exposure. While some 
spreading techniques may reduce net 
interest-rate risk exposure, these 
techniques are substitutes for the short 
positions permitted by the Board, and 
institutions may achieve the same 
effective risk reduction without 
spreading under the final regulation.

The Board notes that the provisions of 
this regulation arise in large part from 
the current asset and liability structure 
of the savings and loan industry. It 
recognizes that many institutions will be 
changing their operating methods and 
restructuring their balance sheets in the 
coming years, and that futures 
transactions not now authorized, 
including the use of spreading 
techniques, may well be appropriate in 
the future. The Board will monitor 
changes in the industry and how futures 
transactions can be used in connection 
with those changes, and will review its 
regulation accordingly.

Eligibility Requirements
The Board proposed to eliminate the 

threshhold eligibility requirements of the 
existing regulations which provide that 
an institution meet the following, unless 
waived by the Board, before it may 
engage in interest-rate futures 
transactions:

(1) The net-worth requirements of 12 
CFR 563.13(b);

(2) A ratio of scheduled items to 
assets not exceeding 2.5 percent; and

(3) Appraised losses offset by specific 
loss reserves to the extent required 
under 12 CFR 563.17-2.
Commenters supported elimination of 
eligibility requirements, and in this 
respect the final regulation is adopted as 
proposed.

Eligibility requirements were imposed 
at a time when the futures market in 
interest rates had been recently 
established, and the consequences of 
participation by insured institutions 
were uncertain. The Board has 
determined that it is not necessary to 
specify these requirements as a 
prerequisite to engaging in futures 
transactions that reduce an institution’s 
net interest-rate risk exposure.-Limiting 
futures transactions to those appropriate 
for savings and loans for this purpose 
provides the assurance of safe and 
sound operations intended by the 
eligibility requirements and is in keeping 
with the current deregulation evidenced 
by the Depository Institutions 
Deregulation and Monetary Control Act 
of 1980, Pub. L. No. 96-221, 94 Stat. 132, 
and recent Board actions. Moreover, 
institutions most in need of the interest- 
rate risk protection afforded by the

futures market could have been 
precluded from engaging in fritures 
transactions if the eligibility 
requirements of the existing regulation 
had been retained.

Authorized Contracts
The Board proposed to permit insured 

institutions to use U.S. Department of 
the Treasury (“Treasury”) bills, notes 
and bond fritures contracts in addition 
to GNMA futures contracts. In response 
to the Board's solicitation of comments 
on the appropriateness of the proposed 
contracts and whether transactions in 
additional interest-rate futures contracts 
should be authorized, many commenters 
suggested that the Board not specify the 
particular contracts in which institutions 
could trade. Some commenters 
suggested that the Board permit futures 
transactions in any contract designated 
for trading by the Commodity Futures 
Trading Commission (“CFTC”) to take 
into account newly designated contracts 
without amendment of the regulation. 
The Board agrees that the regidation 
should be flexible enough to avoid the 
need for amendment as the CFTC 
designates new contracts. Therefore, the 
final regulation permits institutions to 
engage in interest-rate futures 
transactions using any interest-rate 
futures contract that is designated by 
the CFTC and is based upon a security 
in which the institution is authorized to 
invest.
Position Limit

The existing regulations limit an 
institution’s gross futures position to an 
amount equal to its net worth. To permit 
greater flexibility in using the interest- 
rate futures markets to reduce net 
interest-rate risk from operations, the 
Board proposed to permit institutions to 
maintain open futures positions up to an 
amount equal to 85 percent of assets.
The Board solicited comments on 
alternative means of imposing position 
limits or whether any position limit 
should be imposed. While few 
commenters thought that a limit equal to 
85 percent of assets was overly- 
restrictive, several commenters pointed 
out that hedge ratios between cash 
market positions and standardized 
futures contracts would reduce the 
effective futures position available 
under the limit in certain circumstances.

Upon consideration, the Board has 
decided to eliminate the position limit 
from the final regulation. The Board 
intended the position limit to be a 
generous check against superfluous 
futures transactions. However, because 
the final regulation limits futures 
transactions to those which reduce the 
net interest-rate exposure of institutions.

and the position limit raises technical 
questions that, if taken into account, 
would complicate the regulation 
unnecessarily, this check has been 
deleted« Further, the Board believes that 
the extent of an institution’s use of 
futures transactions is unique to the 
needs of the institution and is properly 
left with management as a business, 
rather than regulatory, decision.

Board of Directors’ Authorization
The proposed regidation required 

specific authorization from its board of 
directors before an institution could 
engage in futures transactions. The 
proposal would have required the 
adoption of written policies and internal 
control procedures with respect to 
futures transactions and specification of 
the personnel authorized to engage in 
futures trading, along with their duties, 
responsibilities and position limits.

The Board continues to believe that It 
is essential for institutions to formulate 
a strategy for futures trading that relates 
such activity to the legitimate business 
of the institution and for the board of 
directors to endorse the strategy. The 
final amendments, therefore, are 
adopted essentially as proposed, but 
require additionally that the board of 
directors set a position limit for the 
institution’s futures activity. In addition, 
the final regulation clarifies the Board’s 
intent with respect to an institution’s 
internal control mechanisms and 
requires that the board of directors 
review the position limit, all outstanding 
contract positions and unrealized gains 
and losses on outstanding contracts, at 
each regular meeting.
Recordkeeping Requirements

In a manner similar to existing 
regulations, the proposal specified the 
recordkeeping requirements for an 
insured institution engaging in interest- 
rate futures transactions. These 
included: (1) a register of all outstanding 
futures contracts; (2) for each futures 
contract outstanding, the purpose for 
which the contract was entered into and 
the cash market transaction^) or 
position(s) matched; and (3) retention of 
the records specified in (1) and (2) for all 
closed-out futures transactions for a 
period of two years.

Because meaningful records are 
necessary to provide examiners with a 
basis for evaluating futures transactions, 
the Board is adopting this aspect of the 
final regulation essentially as proposed. 
Consistent with other changes in the 
final regulation, the manner in which 
corresponding cash and futures market 
records must be kept has been clarified. 
These clarifications are intended to 
assure that an institution’s records
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document the net interest-rate risk to 
which the institution is exposed and 
how the futures positions taken reduce 
this risk. The records must include a 
schedule of the assets and liabilities for 
which the institution is reducing the net 
interest-rate risk exposure.
Accounting

The Board proposed to allow 
institutions to utilize hedge, sometimes 
referred to as deferral, accounting for 
their futures transactions. This was 
supported by most commenters who 
discussed accounting. As was the case 
when the proposal was made, neither 
the American Institute of Certified 
Public Accountants nor the Financial 
Accounting Standards Board is expected 
to adopt guidelines in this area in the 
near future. Therefore, because of the 
need for an accounting treatment 
consistent with the purpose of the 
futures transactions permitted by the 
final regulations, the Board is adopting 
the principle of hedge accounting as 
proposed. The final regulations make 
certain clarifying amendments in the 
proposed accounting provisions and 
provide greater technical detail in 
stating the rules.

The purpose of the futures 
transactions permitted by the final 
regulation is to reduce the net interest- 
rate risk associated with an institution’s 
cash market transactions. Hedge 
accounting recognizes and reflects this 
basic intent by relating the accounting 
for futures transactions to the cash 
market position with which it is 
matched. For interest-rate futures 
contracts matched with assets or 
liabilities carried at cost, gains or losses 
on the futures contracts shall be 
deferred and amortized over the 
expected life of the corresponding assets 
or liabilities rather than recognized 
immediately. It should be understood, 
and the regulation has been amended to 
so provide, that futures contracts 
matched with assets carried at the lower 
of cost or market are to be accounted for 
in the same manner as the „ 
corresponding asset, that is, the gains or 
losses on the futures contract are to be 
considered in the periodic adjustment to 
the carrying value of the asset. The 
Board intends to issue further 
clarification and detail with respect to 
accounting for futures transactions as 
necessary.

The Board specifically requested 
comment on whether an institution 
should be permitted to choose between 
a market value accounting method or 
hedge accounting with respect to its 
futures transactions. Most commenters 
who responded recommended not 
permitting this choice because of the
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potential for abuse. Accordingly, the 
final regulation requires the use of hedge 
accounting and does not permit the 
institution to choose its accounting 
method.

The Board intends to monitor the 
development by the accounting 
profession of accounting rules for 
futures contracts and will review the 
accounting provisions of the regulation 
once generally accepted accounting 
principles have been established.

Application to all Insured Institutions
As a result of the potential growth in 

the volume of interest-rate futures 
transactions by insured institutions, the 
expansion of the types of instruments 
traded, and the increased interest-rate 
risk faced by all insured institutions, the 
Board proposed to apply the regulation 
governing interest-rate futures 
transactions directly to all insured 
institutions. The Board’s existing 
regulation governing mortgage-futures 
transactions (12 CFR 545.29) applies 
only to Federal associations. By a 
separate policy statement (12 CFR
571.12), the Board has urged all insured 
institutions to comply with the 
requirements applicable to Federal 
associations. While the legal authority 
of State-chartered institutions to engage 
in interest-rate futures transactions may 
be derived from State law, the Board, 
through the Federal Savings and Loan 
Insurance Corporation, has the authority 
to promulgate rules and regulations for 
insured institutions to assure that all 
insured institutions have ¿afe financial 
policies and management; Speculative 
activity in interest-rate futures can pose 
a serious threat to the safety and 
soundness of insured institutions. 
Therefore, the final amendments apply 
to interest-rate futures transactions of 
all insured institutions to assure that 
such transactions are used to reduce the 
net interest-rate risk exposure and to 
provide uniformity in examination and 
enforcement for all insured institutions.
“Grandfathering” of Existing Positions 
and Transition Period

When the Board proposed to amend 
the regulations governing interest-rate 
futures transactions, it intended that the 
amended regulations would apply 
prospectively only. Two commenters 
suggested that the Board expressly state 
how outstanding positions not permitted 
under the amended regulation will be 
treated. The Board agrees with this 
suggestion and, in addition, desires to 
provide for a transition period between 
existing regulatory requirements and the 
amendments adopted today. 
Accordingly, the final regulation 
provides that until August 3,1981,
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institutions may continue to engage in 
interest-rate futures transactions as 
authorized immediately prior to the 
effective date of the final regulation. 
Institutions holding interest-rate futures 
contracts entered into before August 3, 
1981, that would not be permitted 
pursuant to the final regulation will be 
permitted to continue to hold those 
contracts, provided that the contracts 
were authorized when entered into and 
are not renewed.

Service Corporations
On April 23,1981, the Board adopted 

final regulations governing the service 
corporation investments of Federal 
savings and loan associations. See, 
Board Resolution No. 81-208; 46 FR 
24526 (May 1,1981). These amendments 
clarified the authority of service 
corporations to engage in futures 
transactions without prior Board 
approval by expressly referencing 12 
CFR 545.29 governing futures 
transactions by Federal associations 
and exempting service corporations 
from the eligibility and notice 
requirements applicable to Federal 
associations. Consistent with the final 
regulation adopted today, the Board 
amends 12 CFR 545.9-1 to reference 
expressly 12 CFR 563.17-4 and to 
exempt service corporations from notice 
requirements. The Board notes, 
however, that service corporations may 
apply to the Board for broader approval 
to engage in futures transactions on a 
case-by-case basis.

Options
A few commenters recommended that 

the Board include in the futures 
regulation authority for associations to 
trade on the GNMA options market 
currently being developed by the 
Chicago Board Options Exchange. While 
the Board agrees that options trading by 
insured institutions is an activity that 
should be considered, the Board 
believes that options trading would be 
addressed more appropriately in a 
separate regulation.

Final Regulatory Flexibility Analysis
Pursuant to Section 3 of the 

Regulatory Flexibility Act, Pub. L. No. 
96-354, 94 Stat. 1164 (September 19, 
1980), the Board is providing the 
following final regulatory flexibility 
analysis.

1. Reasons and objectives underlying 
the rule. These elements have been 
incorporated elsewhere into the 
supplementary information regarding 
the proposal.

2. Issues raised by comments on the 
Initial Regulatory Flexibility Analysis. 
The Board did not receive any



/

36832 Federal Register /  Vol, 46, No. 136 /  Thursday, July 16, 1981 /  Rules and Regulations

comments on the Initial Regulatory 
Flexibility Analysis.

3. Alternatives to the rule. The basic 
regulatory requirements included in the 
rule are limitations on the types of 
futures transactions permitted; a written 
policy endorsed by the institution’s 
board of directors; maintenance of 
records of futures transactions, 
including the corresponding cash market 
positions and the purpose of the 
interest-rate futures transactions; 
establishment of internal control 
mechanisms; periodic review by the 
board of directors of the position limit 
and all outstanding contract positions; 
and providing monthly notice to the 
District Director-Examinations. These 
requirements, together with monitoring 
by the supervisory staff, are minimally 
necessary requirements to ensure that 
futures trading is undertaken in a safe 
and sound manner. It would not be 
possible to eliminate or modify these 
requirements for smaller entities and 
still expect them to engage in futures 
trading in a reasonable manner.

Information requirements contained in 
this regulation have been approved by 
the Office of Management and Budget 
under OMB Number 3068-0031.

Because there is a present need to 
afford institutions greater protection 
against volatile interest rates and 
because the proposal generally reduces 
regulatory burdens and relieves existing 
restrictions, the Board is making the 
final regulations effective on July 10, 
1981.

Accordingly, the Federal Home Loan 
Bank Board hereby amends Parts 545, . 
563 and 571, Subchapters C and D, 
Chapter V of Title 12, Code o f Federal 
Regulations, as set forth below.
SUBCHAPTER C— FEDERAL SAVINGS AND  
LOAN SYSTEM

PART 545— OPERATIONS

1. Revise paragraph (c)(20) of § 545.9- 
1 to read as follows:

§ 545.9-1 Service corporations. 
* * * * *

(c) Permitted activities. A service 
corporation in which a Federal 
association may invest is permitted to 
engage in the following activities: 
* * * * *

(20) Engaging in interest-rate futures 
transactions subject to the provisions of 
§ 563.17-4 of this Chapter, but not 
subject to any notification requirements 
thereof;
* * * * *

2. Revise § 545.29 to read as follows:

§ 545.29 interest-rate futures transactions.
A Federal association may engage in 

interest-rate futures transactions in 
compliance with § 563.17-4 of this 
Chapter.
SUBCHAPTER D— FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION

PART 563— OPERATIONS

3. Add a new § 563.17-4, to read as 
follows:

§ 563.17-4 Futures transactions.
(a) Definitions. As used in this 

section, the following definitions apply 
unless the context otherwise requires:

(1) Interest-rate futures contract. A 
transferable agreement to make or take 
delivery of a standardized amount of an 
interest-bearing security, of 
standardized minimum quality grade, 
during a month specified in the 
agreement, under terms and conditions 
established by an exchange designated 
and regulated by the Commodity 
Futures Trading Commission.

(2) Interest-rate futures transaction. 
Purchase or sale of an interest-rate 
futures contract.

(3) Long position. The holding of an 
interest-rate futures contract to take 
delivery of securities.

(4) M ortgage-related securities. 
Securities based on and backed by 
mortgages, including mortgage-backed 
securities guaranteed by the 
Government National Mortgage 
Association (“GNMAs”), Mortgage 
Participation Certificates of the Federal 
Home Loan Mortgage Corporation, and 
similar obligations issued by the insured 
institution or in which the institution is 
authorized to invest.

(5) Offset. To cancel an obligation to 
make or take delivery of securities 
under an interest-rate futures contract.
A futures contract to purchase securities 
is offset by a futures contract to sell 
securities of the same type for the same 
delivery month. A futures contract to 
sell securities is offset by a futures 
contract to purchase securities of the 
same type for the same delivery month.

(6) Short position. The holding of an 
interest-rate futures contract to make 
delivery of securities.

(b) Permitted transactions. To the 
extent that it has legal power to do so, 
an insured institution may engage in 
interest-rate futures transactions to 
reduce its net interest-rate risk exposure 
as provided in this paragraph (b). For 
purposes of this section, net interest-rate 
risk exposure is the volatility in an 
institution’s earnings that can arise from 
the mismatching of the effective 
maturities of assets and liabilities. An 
insured institution may enter into short

positions that are appropriate for 
reducing its net interest-rate risk 
exposure. An insured institution may 
enter into long positions, other than 
those that offset short positions, only 
under the following conditions:

(1) The futures position must be 
matched against a firm forward 
commitment to sell mortgages not yet 
originated or to issue mortgage-related 
securities to be based on mortgages not 
yet originated. For purposes of this 
paragraph (b), a firm forward 
commitment is a written commitment 
obligating the seller to make delivery, 
and the buyer to take delivery, of 
mortgage loans not yet originated or 
mortgage-related securities to be based 
on mortgages not yet originated, at a 
price and on or before a date specified 
in the commitment; and

(2) The futures position may be 
entered into and maintained only to the 
extent that the institution’s firm forward 
commitments exceed 10 percent of long
term assets with fixed interest rates. For 
purposes of this section, long-term 
assets are those having remaining terms 
to maturity in excess of five years.

 ̂ Until August 3,1981, insured 
institutions may continue to engage in 
interest-rate futures transactions as 
authorized immediately prior to July 10, 
1981. Institutions with interest-rate 
futures positions entered into before 
August 3,1981, that are not permitted 
under this paragraph (b), will be 
permitted to continue to hold those 
futures contracts: Provided, That the 
interest-rate futures transactions were 
authorized when entered into and the 
contracts are not renewed.

(c) Authorized contracts. An insured 
institution may engage in interest-rate 
futures transactions using any interest- 
rate futures contracts designated by the 
Commodity Futures Trading 
Commission and based upon a security 
in which the institution has authority to 
invest.

(d) Board o f directors’ authorization. 
Prior to engaging in interest-rate futures 
transactions, an institution’s board of 
directors must authorize such activity. In 
authorizing futures trading, the board of 
directors shall consider any plan to 
engage in interest-rate futures 
transactions, shall endorse specific 
written policies, and shall require the 
establishment of internal control 
procedures. Policy objectives must be 
specific enough to outline permissible 
contract strategies, taking into account 
price and yield correlations between 
assets or liabilities and the interest-rate 
futures contracts with which they are 
matched; the relationship of the 
strategies to the institution’s operations; 
and how such strategies reduce the
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institution’s net interest-rate risk 
exposure. Internal control procedures 
shall include, at a minimum, periodic 
reports to management, segregation of 
duties and internal review procedures.
In addition, the minutes of the meeting 
of the board of directors shall set forth 
limits applicable to futures transactions, 
identify personnel authorized to engage 
in futures transactions, and set forth the 
duties, responsibilities and limits of 
authority of such personnel. Hie board 
of directors shall review the position 
limit, all outstanding contract positions, 
and the unrealized gains or losses on 
those positions at each regular meeting 
of the board.

(e) Notification. An institution 
engaging in interest-rate futures 
transactions shall notify the District 
Director-Examinations of the Federal 
Home Loan Bank District in which it is 
located that it is engaging in such 
transactions. The institution shall report 
its gross outstanding long and short 
interest-rate futures positions on the 
Federal Home Loan Bank Board 
Monthly Report.

(f) Recordkeeping requirements. An 
institution engaging in interest-rate 
futures transactions shall maintain 
records of such transactions sufficient to 
document how the transactions reduce 
the net interest-rate risk exposure of the 
institution in accordance with the 
following requirements:

(1) Contract register. The institution 
shall maintain a contract register 
adequate to identify and control all 
interest-rate futures contracts and 
including, at a minimum, the type and 
amount of each contract, the maturity 
date of each contract, the cost of each 
contract, the dollar amount and 
description of the asset or liability with 
which the futures contract is matched, 
and the date and manner in which a 
contract is closed out. Such register 
shall be prepared in a manner sufficient 
to indicate at any time the institution’s 
total outstanding long and short interest- 
rate futures positions.

(2) Other documentation. The 
institution shall maintain, as part of the 
documentation of its interest-rate 
futures strategy, a schedule of the assets 
and the liabilities for which net interest- 
rate risk exposure is being reduced and 
the purpose of each contract entered 
into.

(3) Maintenance o f records. The 
records designated in this paragraph (f) 
shall be maintained for all futures 
transactions closed-out during the 
preceding two years.

(g) Accounting. (1) Purchase or sale. 
Upon the initial purchase or sale of an 
interest-rate futures contract, a 
memorandum entry of the information

specified in subparagraph (f)(1) of this 
section shall be made and appropriate 
margin accounts shall be established.

(2) Gains and losses. Gains and losses 
on interest-rate futures contracts shall 
be accounted for as follows:

(i) Gains and losses on futures 
contracts that are matched with assets 
or liabilities to be carried at cost shall 
be deferred and included in 
measurement of the dollar basis of the 
asset acquired or the liability incurred 
and amortized over the estimated life of 
the asset or liability as an adjustment to 
interest income or interest expense.

(ii) Gains and losses on futures 
contracts that are matched with existing 
assets or liabilities carried at cost shall 
be deferred and included in 
measurement of the dollar basis of the 
asset or liability and amortized over the 
estimated remaining life of the asset or 
liability as an adjustment to interest 
income or interest expense. If the asset 
or liability is sold or otherwise disposed 
of, the unamortized gain or loss shall be 
recognized in income.

(iii) Gains and losses on futures 
contracts that are matched with existing 
asset positions carried at the lower of 
cost or market shall be deferred and 
recognized in determining the lower of 
cost or market adjustment of the 
corresponding asset at the end of each 
reporting period, or upon sale or 
disposition of the corresponding asset

PART 571— STATEM ENTS OF POLICY

4. Amend Part 571 by removing 
§ 571.12, to read as follows:

§ 571.12 Mortgage-futures transactions. 
[Rescinded effective July 10,1981]

(Sec. 5,48 Stat. 132, as amended (12 U.S.C. 
1464); Sec. 402, 403, 407, Stat. 128,1257,1260, 
as amended (12 U.S.C. 1725,1726,1730); 
Reorg. Plan No. 3 of 1947,12 FR 4981 3 CFR, 
1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
July 2,1981.
[FR Doc. 81-20750 Filed 7-15-81; 8:45 am)

BILLING CODE 6720-01-M

NATIONAL CREDIT UNION 
ADMINISTRATION

12 CFR Part 701

OrganizatiQn and Operation of Federai 
Credit Unione; Share, Share Draft and 
Share Certificate Accounts

AQENCY: National Credit Union
Administration.
a c t i o n : Final rule.

SUMMARY: The National Credit Union 
Administration Board is taking action to 
further deregulate share and share 
certifícate accounts. Under its final rule, 
the NCUA Board is (1) removing the 
dividend ceiling on share certificates 
with maturities of 4 years or more and 
establishing a schedule for the phase-out 
of the ceilings on shorter maturities; (2) 
removing the 12% “cap” on the dividend 
ceiling on share certificates with 
maturities up to 4 years; and (3) 
permitting money market certificates to 
have maturities of six months or more. 
The changes are prospective; that is, 
they do not apply to existing share 
certificates.
e f f e c t iv e  DATES: The Board’s actions 
are effective August 1,1981, except for 
the removal of the 12% cap, which is 
effective June 29,1981.
ADDRESS: National Credit Union 
Administration, 1776 G Street, N.W., 
Washington, D.C. 20456.
FOR FURTHER INFORMATION CONTACT: 
Dan Gordon, Senior Financial 
Economist, Office of Policy Analysis, or 
Robert M. Fenner, Deputy General 
Counsel, at the above address, or 
telephone (202) 357-1090 (Mr. Gordon) 
or 357-1030 (Mr. Fenner). 
SUPPLEMENTARY INFORMATION: On April
22,1981, the National Credit Union 
Administration Board issued a proposed 
rule to phase out dividend ceilings on 
share certificates beginning with 
maturities greater than five years and to 
eliminate the 12% cap that has applied 
to the dividend ceiling on share 
certificates other than money market 
certificates (the ceiling has been 
indexed to the average 2Yz year yield on 
U.S. Treasury securities, but subject to a 
12% maximum). Many of the comments 
received on the proposal suggested that 
the NCUA Board reevaluate its strategy 
with the objective of more rapidly 
phasing out the dividend rate ceilings on 
all accounts.

The NCUA Board agrees that if 
Federal credit unions are to develop a 
more stable source of long-term funds 
and avoid imbalances in their liability 
structure, they must have the flexibility 
to design share and share certificate 
accounts that will appeal to interest 
sensitive account holders. They must be 
able to both offer terms which are 
competitive with the yields available on 
long-term money market instruments 
and provide share accounts which can 
effectively compete with money market 
funds.

To accomplish these objectives, the 
NCUA Board has (1) removed the 12% 
cap, effective June 29,1981; (2) removed 
the dividend ceiling altogether on share 
certificates with maturities of 4 years or
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more, effective August 1,1981; and (3) 
permitted money market certificates to 
have any maturity of 6 months or more, 
effective August 1,1981. As has 
previously been the case, in no event 
may the maturity of a share certificate 
exceed 6 years.

The Board has also adopted a 
schedule for the phase-out of dividend 
ceilings on share certificates with 
maturities less than four years. Effective 
August 1,1982, the dividend ceiling on 
share certificates with maturities of 3 
years or more will be removed. The 
maximum dividend rate oh share 
certificates with maturities of less than 3 
years will equal the average 2 year yield 
for United States Treasury securities at 
the time the certificate is issued. On 
August 1,1983, the dividend ceiling will 
be removed on all share certificates 
with maturities of 2 years or more, and 
the ceiling rate on shorter maturities will 
equal the 52 week Treasury bill rate at 
the time the certificate is issued. On 
August 1,1984 all dividend ceilings on 
share certificates with maturities of 1 
year or more will be removed, and the 
ceiling on shorter maturities will equal 
the 13 week Treasury bill rate. In the 
fifth stage, on August 1,1985, all ceilings 
on share certificates will be removed. 
(The 6 year maximum maturity will 
remain in effect at all stages.) This 
schedule and other changes described 
above are set forth in revised 
§ 701.35(h). Also, Section 701.35(g) has 
been amended to clarify that the 
requirement of a fixed dividend rate 
applies only to certificates that are 
subject to a dividend ceiling. Thus, 
when the ceiling is lifted for a particular 
maturity, Federal credit unions are free, 
if they choose, to offer floating rate 
certificates.

These changes will provide sufficient 
flexibility for a Federal credit union to 
compete for interest sensitive funds and 
provide management with an 
opportunity to design an intermediate 
term share certificate and a large share 
certificate which can offer an attractive 
alternative to money market funds. This 
action will also provide credit unions 
with the opportunity to offer competitive 
returns on long-term share certificates 
and thus attract funds to the longer 
maturities. This would help to offset the 
current trend toward further shortening 
of credit union liability maturities.

The increase in the dividend ceiling 
on share certificate accounts will permit 
credit unions to compete effectively for 
member savings and provide 
competitive returns for IRA/Keogh 
accounts and public unit accounts. 
Inasmuch as these accounts are simply 
forms of share certificate accounts, they

are subject to the general provisions of 
§ 701.35(h)(2). Therefore, subsection
(h)(3) is redundant and is eliminated 
from the final rule.

In making the above changes, the 
Board has also deleted § 701.35(a)(3)(ii) 
which established, for notice-type share 
certificates, a 90 day minimum notice 
period and a requirement of “regular” 
additions. Notice-type share certificates 
are subject to a specified minimum 
period of advance notice of withdrawal; 
if the required notice is given, 
withdrawal may be made without a 
penalty. These certificates will continue 
to be permitted, but the minimum notice 
period will be the same as the minimum 
maturity for other share certificates, i.e., 
14 days (see § 701.35(d)(1)). The Board 
views this as a technical change, 
inasmuch as Federal credit unions are 
presently permitted to offer 14 day, 
automatically renewing share 
certificates to which additions can be 
made at any time without extending the 
maturity. Such an account is not 
significantly different from a 14 day 
notice account and therefore the 
provisions of § 701.35(a)(3)(ii) were 
inconsistent and ineffectual. (Federal 
credit unions will remain free to 
establish by contract a notice period 
longer than 14 days and a requirement 
of regular additions, if they choose to 
offer a notice type account.)

Lastly, with respect to its final rules, 
the Board has amended certain 
references contained in § § 701.38 and 
742 to correspond to the revised 
§ 701.35.

Concurrent with the adoption of these 
final rules, the NCUA Board has issued 
for comment certain additional, 
proposed changes to the share and share 
certificate rules. The proposed changes, 
which are intended to further relieve 
regulatory restrictions and enhance the 
competitive capabilities of Federal 
credit unions, are being published under 
separate cover.

It should be understood by Federal 
credit unions that the Board’s decision 
in deregulating share and share 
certificate accounts an in proposing 
other actions does not compel Federal 
credit unions to alter the rates, terms or 
conditions on which they presently offer 
share certificates. Instead, it is the 
Board’s intent to permit management to 
make its own decisions on the 
appropriate terms to be offered to its 
membership. The Board strongly 
recommends that management carefully 
evaluate the potential effects on 
earnings and other aspects of the credit 
union’s financial condition prior to 
altering the terms offered on share 
certificate accounts.

Regulatory Flexibility Act
The NCUA Board certifies that these 

rules will not have a significant 
economic impact on a substantial 
number of small credit unions because 
the rules will increase management 
flexibility and enhance competitive 
position. Therefore, a regulatory 
flexibility analysis is not required 
pursuant to 5 U.S.C. 605(b).

Comment Period
The NCUA Board is providing a 

comment period of less than 60 days on 
some of the proposed changes to the 
existing rules since the changes would 
relieve regulatory burdens. In addition, a 
longer period is not in the public interest 
as it would unnecessarily delay 
consideration of regulatory changes to 
improve Federal credit union asset- 
liability management.

Effective Date
The final rule is being made effective 

in less than 30 days because it relieves 
restrictions.

By order of the National Credit Union 
Administration Board on the 10th of July,
1981.
Beatrix Fields,
Acting Secretary to the Board.
(12 U.S.C. 1757(6), 1766(a))

§ 701.35 [Amended]
1. Section 701.35(a)(3) is revised to 

read as follows:
(a)* * *
(3) Share Certificate Account means 

an account that will earn dividends at a 
contracted rate if held for a stated 
qualifying period and on which a 
penalty may be assessed for any 
premature withdrawal.

2. The introductory text of
§ 701.35(g)(1) is revised as follows; 
* * * * *

(g) * * *
(1) For any account that is subject to 

a maximum dividend rate pursuant to
(h) of this section, the dividend rate paid 
on the account, if specified or contracted 
for in advance, shall:

(a) * * *
3. Section 701.35 (h) is revised to read 

as follows:
* * * * *

(h) Maximum Dividend Rate.
A Federal credit union may pay a 

maximum dividend, expressed as an 
annual rate, as follows:

(1) 7% on a share or share draft 
account.

(2) On a share certificate account, the 
following schedule shall apply:

(i) Effective June 29,1981, the 
maximum dividend rate shall equal the 
greater of 9V2% or the average 2 xh  year 
yield for United States Treasury
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securities as most recently announced 
prior to the date of issuance of the 
certifícate. Effective August 1,1981, 
there shall be no dividend ceiling for 
share certificates with a qualifying 
period of 4 years or more;

(ii) Effective August 1,1982, there 
shall be no dividend ceiling on share 
certificates with qualifying periods of 3 
years or more. For share certificates 
with qualifying periods of less than 3 
years, the maximum dividend rate shall 
equal the greater of 9 Yí % or the average 
2 year yield for United States Treasury 
securities as most recently announced 
prior to the date of issuance of the 
certifícate;

(iii) Effective August 1,1983, there 
shall be no dividend ceiling on share 
certificates with qualifying period of 2 
years or more. For share certificates 
with qualifying periods of less than 2 
years, the maximum dividend rate shall 
equal the greater of 9%% or the rate on 
52 week United States Treasury bills as 
most recently announced prior to the 
date of issuance of the certificate;

(iv) Effective August 1,1984, there 
shall be no dividend ceiling on share 
certificates with qualifying period of 1 
year or more. For share certificates with 
qualifying periods of less than 1 year, 
the maximum dividend rate shall equal 
the greater of 9 V2% or the rate on 13 
week United States Treasury bills as 
most recently announced prior to the 
date of issuance of the certificate;

(v) Effective August 1,1985, there 
shall be no dividend ceiling on share 
certificates.

(3) Notwithstanding subsection (h)(2) 
of this section, Federal credit unions 
may pay any rate determined by market 
conditions on share certificate accounts 
of $100,000 or more.

(4) To the extent that (h)(2) of this 
section would impose a lower maximum 
dividend rate, a Federal credit union 
may pay, on share certificates of $10,000 
or more having a fixed term of 26 weeks 
or more, up to a rate equaling one 
quarter percent above the rate on 26 
week United States Treasury bills as 
most recently announced prior to the 
date of issuance of the certificate. In the 
case of a rate determined pursuant to 
this subsection, however, compounding 
of dividends is not permitted and the 
dividend rate may be rounded off only 
by rounding down.

§ 701.38 [Amended]

4. Section 701.38(a)(3) is amended by 
removing the reference to “Section 
701.35(c)(1) and Section 701.35(g)” and 
inserting "Section 701.35(d)(1) and 
701.35(h)” in lieu thereof.

§ 742.2 [Amended]
5. Section 742.2(c)(1) is amended by 

removing the reference to “12 CFR 
701.35(a)(2)” and inserting “12 CFR 
701.35(a)(3)” in lieu thereof.
[FR Doc. 81-20775 Filed 7-15-81; 8:45 am]

BILLING CODE 7535-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 107

Small Business Investment 
Companies; Leverage for Section 
301(d) Licensees

Correction
In FR Doc. 81-19284 appearing on 

page 34309 in the issue of Wednesday, 
July 1,1981, make the following 
correction;

On page 34310, in the fifth and sixth 
lines from the bottom of column one,
“* * * § 107.201 reads as follows:” and 
“107.201 is revised * * * ” should have 
read “* * * 107.201(a) reads as follows:” 
and “107.201(a) is revised * * *” 
respectively.
BILLING CODE: 1505-01-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39

[Airworthiness Docket No. 81-ASW -4; 
Arndt. 39-4161]

Airworthiness Directives; Aerospatiale 
Model AS350 Helicopter

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t i o n : Final rule.

SUMMARY: This action publishes in the 
Federal Register and makes effective to 
all persons Airworthiness Directive 
(AD) No. 81-09-06 dated April 23,1981, 
which was previously made effective to 
all known operators of Aerospatiale 
Model AS350 helicopters by individual 
priority mail letter. This AD required 
initial and repetitive inspections for 
wear of the vertical shaft splines of the 
bevel gear in the main gearbox in all 
Aerospatiale Model AS350 helicopters 
equipped with Bevel Gear Module, E/N  
350A32.0300.00, -.01, or -.02. This action 
was needed to prevent loss of 
mechanical drive between the bevel 
gear module and the epicyclic module of 
the main transmission and a subsequent 
emergency landing. Since publication of 
AD 81-09-06, new information regarding 
applicability has been established; 
therefore this action further revises AD

No. 81-09-06 to delete inspection 
requirements for certain helicopter 
configurations.
DATES: Effective July 23,1981, to all 
persons except those persons to whom it 
was made immediately effective by 
priority mail AD No. 81-09-06 dated 
April 23,1981. Compliance schedule—as 
prescribed in body of AD. 
a d d r e s s e s : The applicable service 
document (TELEX No. 22316) may be 
obtained from Aerospatiale Helicopter 
Division, Service Department, Boite 
Postale 13,13722 Marignane (France), or 
Aerospatiale Helicopter Corporation,
2701 Forum Drive, Grand Prairie, Texas 
75051, Attention: Customer Support.

A copy of TELEX No. 22316 dated 
December 24,1980, is contained in the 
Rules Docket, Room 916,800 
Independence Avenue, SW.,
Washington, D.C., or at the Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas.
FOR FURTHER INFORMATION CONTACT: 
Chris Christie, Chief, Aircraft 
Certification Staff, FAA, Europe, Africa, 
and Middle East Office, c /o  American 
Embassy, Brussels, Belgium, of Wilbur F. 
Wells, Helicopter Policy and Procedures 
Staff, ASW-211, Engineering and 
Manufacturing Branch, Federal Aviation 
Administration, P.O. Box 1689, For 
Worth, Texas 76101, telephone (817) 
624-4911, extension 502.
SUPPLEMENTARY INFORMATION: An 
emergency landing occurred recently 
which was caused by failure of the 
mechanical drive components between 
the bevel gear module and the epicyclic 
module of the main transmission 
installed on an Aerospatiale Model 
AS350 helicopter. It was determined that 
excessive wear of the splines of the 
vertical bevel gear in the main 
transmission preceded this failure. The 
French Official Services (DGAC) issued 
a telegraphic AD dated December 24,
1980, requiring initial and repetitive 
checks for wear of this spline. This was 
followed by FAA priority mail AD No. 
81-01-05 dated January 2,1981, 
prescribing essentially the same action 
effective upon receipt to all known 
United States operators of Aerospatiale 
Model AS350 helicopters. However, this 
inspection was subsequently found to be 
ineffective due to mismatch of the 
corresponding wear areas when check 
in the gound static condition. This 
priority mail AD was then superseded 
by a new priority mail AD, No. 81-09-06, '  
dated April.23,1981, which required 
initial and repetitive disassembly 
inspections to determine actual wear 
and serviceability of the vertical shaft 
splines. This AD was effective upon
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receipt to all known United States 
operators of Aerospatiale Model AS350 
helicopters. This condition still exists 
and the AD, further revised to exempt 
helicopters with improved transmission 
components, is hereby published in the 
Federal Register as an amendment to 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations to make it effective for all 
persons.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive:
Societe National Industrielle Aerospatiale. 

Applies to Model AS350 series 
helicopters certificated in all categories 
which have Bevel Gear Module P/N 
350A32.0300.00 or -.01 installed, except 
bevel gear modules which include 
nitrided shaft P/N 350A32.3107.23 o r-.24. 
(Bevel Gear Module P/N 350A32.0300.02 
includes nitrided shaft, P/N 
350A32.3107.23 or -.24 and is exempt 
from this application.)

Compliance required as follows, unless 
already accomplished:

a. For bevel gear modules with 580 or more 
hours’ time in service since new or last 
overhaul, comply within 20 hours’:time in 
service after the effective date of this AD, or

b. For bevel gear modules with less than 
580 hours’ time in service since new or last 
overhaul on the effective date of this AD, 
comply prior to accumulation of 600 hours’ 
time in service, and

c. Thereafter at-intervals not to exceed 300 
hours’ time in service.

To prevent loss of mechanical drive 
between the bevel gear module and the 
epicyclic module of the main transmission 
gearbox, inspect the bevel gear module for 
wear in accordance with procedures 
specified in paragraph EE of Aerospatiale 
TELEX Service No. 05.05 (TELEX No. 22316) 
dated December 24,1980, or paragraph BB of 
Aerospatiale TELEX Service No. 05.06 as it 
applies to measuring actual spline wear, or 
other FAA approved equivalent.

If the maximum wear depth at the level of 
the step on the spline exceeds 1,0 mm (0.039 
inch) or if the distance between two rods of 
6.35 nun (.250 inch) exceeds 72.2 mm (2.84 
inches), the bevel gear module must be 
replaced with a serviceable module before 
further flight.

Report defects to the Chief, Aircraft 
Certification Staff, FAA, Europe, Africa, and 
Middle East Office, c /o  American Embassy, 
Brussels, Belgium. Reporting approved by the 
Office of Management and Budget under 
OMB No. 04-R0174.

. Special flight permits may be issued in 
accordance with FAR 21.197 and FAR 21.199 
to fly aircraft to a base where this AD can be 
accomplished.

Equivalent methods of compliance with 
this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, Flight 
Standards Division, Southwest Region, 
Federal Aviation Administration, P.O. Box 
1689, Fort Worth, Texas 76101, or by the 
Chief, Aircraft Certification Staff, FAA, 
Europe, Africa, and Middle East Office, c/o  
American Embassy, Brussels, Belgium.

Note.—Aerospatiale TELEX 22316, 
paragraph EE, is as follows:

EE. Remove main rotor mast and sun gear 
according to Work Cards 65 13 401 and 65 30 
404. Check the wear of vertical shaft splines 
either by mold print, [maximum wear depth 
at the level of the step, 1 mm (0.Q39 inches)] 
or by measurement of distance between two 
rods of 6.35 mm diameter. Distance between 
two opposite rods shall be less than 72.2 mm.

If the value obtained by either one of the 
above methods is out of limit, return bevel 
gear module to an approved repair station.

This amendment becomes effective 
July 23,1981, for all persons except 
those to whom it was made immediately 
effective by priority mail AD No. 81-09- 
06 dated April 23,1981.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89)

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 F R 11034; 
February 26,1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified above under 
the caption “FOR FURTHER INFORMATION 
CONTACT.” i

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958, as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia.

Issued in Fort Worth, Texas, on July 1,
1981.
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 81-20791 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Airworthiness Docket No. 80-ASW-54; 
Arndt. 39-4163]

Airworthiness Directives; Swearingen 
Models SA226-T, SA226-AT, and 
SA226-TC Airplanes

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t i o n : Final rule.

SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD). 
Chafing between the stiffeners riveted to 
the inside of the lower wing-to-fuselage 
aerodynamic fairing and the lower 
fuselage pressure vessel skin results in 
deterioration of the antiabrasion teflon 
caterpillar grommets bonded to the 
stiffeners, fracture of the stiffeners, and 
damage to the pressure vessel. The AD 
requires inspection, repair of damaged 
areas, and modification of the structure 
to prevent recurrence.
DATE: Effective August.15,1981, 
Compliance required as prescribed in 
body of AD.
ADDRESSES: The applicable service 
information may be obtained from the 
Director of Product Support, Swearingen 
Aviation Corporation, P.O. Box 32486, 
San Antonio, Texas 78284.

These documents may also be 
examined at the Office of the Regional 
Counsel, Southwest Region, FAA, 4400 
Blue Mound Road, Fort Worth, Texas, or 
Rules Docket in Room 916, FAA, 800 
Independence Avenue, SW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
William A. Simmons, Airframe Section, 
Engineering and Manufacturing Branch, 
ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101, telephone number 
(817) 624-4911, extension 516. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking (NPRM) to 
amend Part 39 of the Federal Aviation 
Regulations to include an airworthiness 
directive requiring inspection, repair of 
damaged areas, and modification of the 
structure to prevent recurrence of 
Swearingen Model SA226-T, SA226-AT, 
and SA226-TC airplanes was published 
in the Federal Register (45 FR 84075).

The AD is needed because inspection 
of four Swearingen Model SA226-TC 
airplanes revealed worn and damaged 
pressure vessels. Chafing between the 
stiffeners riveted to the inside of the 
lower wing-to-fuselage aerodynamic 
fairing and the lower fuselage pressure 
vessel skin resulted in deterioration of 
the antiabrasion teflon caterpillar 
grommets bonded to the stiffeners, 
fracture of the stiffeners, and damage to
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the pressure vessel. The order in which 
the failures occurred is not known. On 
three airplanes, damaged areas up to 8 
by Vs inches have been found on the left 
and right sides of the lower fuselage 
pressure vessel skin between F.S. 332 
and 347. This unsafe condition could 
result in decompression and is likely to 
exist or develop on other airplanes of 
the same lower wing-to-fuselage fairing 
type design. The AD requires inspection, 
repair of damaged areas, and 
modification of the structure to prevent 
recurrence. Swearingen Service Bulletin 
SB53-006 issued November 24,1980, 
refers to this subject.

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One 
commenter felt that the timing of the 
inspection was too restrictive. An 
engineering evaluation indicated that 
relief could not be granted.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator*
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive:

Swearingen: Applies to Swearingen Models 
SA220-T, S/N T201 through T275 and T277 
through T291; SA226-AT, S/N AT001 through 
AT074; and SA226-TC, S/N TC201 through 
TC407 airplanes certificated in all categories. 
Compliance required within the next 200 
hours’ time in service, after the effective date 
of this AD, unless Swearingen Bulletin SB53- 
006 issued November 27,1980, has been 
accomplished. (Airworthiness Docket No. 80- 
ASW-54.)

Inspect the lower wing-to-fuselage 
aerodynamic fairing stiffeners, the attached 
grommets, and the lower fuselage pressure 
vessel skin for deterioration, wear, or 
damage. Repair any damaged areas and 
modify the structure in accordance with 
Swearingeh Service Bulletin SB53-006 issued 
November 24,1980, or equivalent means 
approved by the Chief, Engineering and 
Manufacturing Branch, FAA, Southwest 
Region.

A special flight permit may be issued in 
accordance with FAR 21.197 to allow flight of 
the aircraft to a location where this AD can 
be accomplished.

This amendment becomes effective 
August 15,1981.
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89)

Note.—The FAA has determined that this 
regulation is not major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979) and will not have a 
significant effect on a substantial number of 
small entities under the criteria of the

Regulatory Flexibility Act since it involves a 
relatively low cost per aircraft A final 
evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Fort Worth, Texas, on July 2,
1981.
F. E. Whitfield,
Acting Director, Southwest Region.
[FR Doc. 81-20787 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket Na, 80-GL-52]

Designation of Transition Area; 
Ortonville, Minn.

AGENCY: Federal Aviation 
Administration (FAA), DOT.
a c t i o n : Final rule.

s u m m a r y : The nature of this Federal 
action is to designate, controlled 
airspace near Ortonville, Minnesota, in 
order to accommodate a non-directional 
radio beacon (NDB) Runway 34 
instrument approach procedure into the 
Ortonville Municipal Airport, Ortonville, 
Minnesota, which was established on 
the basis of a request from the local 
airport officials to provide that facility 
with instrument approach capability.
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-7360.
SUPPLEMENTARY INFORMATION: The 
intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The 
development of the proposed instrument 
procedure requires that the FAA lower 
the floor of the controlled airspace to 
insure that the procedure will be 
contained within controlled airspace. 
The minimum descent altitude for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 
In addition, aeronautical maps and 
charts will reflect the area of the 
instrument procedure, which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

Discussion of Comments
On page 12004 of the Federal Register 

dated February 12,1981, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Ortonville, 
Minnesota. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking.
Adoption of Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 1,1981, as 
follows:

In § 71.181 (46 FR 540) the following 
transition area is added:
Ortonville, Minnesota

That airspace extending upward from 700' 
above the surface within 6.5 miles of the 
Ortonville Municipal Airport (latitude 
45°18'05" N, longitude 96°25'25" W), 
extending south 3 miles either side of the 182° 
bearing from Ortonville Municipal Airport 
from 6.5 to 8.5 miles, and that airspace 
extending upward from 1200' above the 
surface from 45°57'00" N, 97°01'00" W  
counterclockwise along the 26.5 mile arc of 
the Wahpeton, North Dakota, Airport to the 
Minnesota State Line; thence south along the 
Minnesota State Line; to 44“33'00" N, 
excluding that portion that overlies the 
Ortonville Municipal Airport 700-foot 
transition area; thence west to 44°33'00'' N, 
96°45'00" W; thence northwest to 44°41'00" N, 
96°50'00" W, thence counterclockwise along 
the 26-mile arc of the Watertown, South 
Dakota, VOR to the Watertown 086° radial; 
thence west to the 14.5 mile point on the 
Watertown 086“ radial; thence 
counterclockwise on the 14.5 mile arc of the 
Watertown VOR to the Watertown 001° 
radial; thence north to the point of beginning. 
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C.’1348(a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); § 11.61 
of the Federal Aviation Regulations (14 CFR
11.61))

* The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities
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under the criteria of the Regulatory 
Flexibility Act.

Issued in Des Plaines, Illinois, on June 26, 
1981.
Wayne J. Barlow,
Director, Great Lakes Region.
[FR Doc. 81-20793 Filed 7-15-81; 8:45 am]

BILUNG CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 81-AW E-10]

Alteration of Transition Area

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule alters the transition 
area for the Ely Airport—Yelland Field, 
Ely, Nevada so as to provide additional 
controlled airspace for aircraft 
executing an instrument approach 
procedure to the Ely Airport—Yelland 
Field Airport utilizing the Ely, Nevada 
VORTAC.
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, 
California 90261; telephone: (213) 536- 
6182.
SUPPLEMENTARY INFORMATION:

History

On June 4,1981, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
transition area for Ely, Nevada (46 FR 
29949). Redesignation of this transition 
area will provide controlled airspace for 
protection of instrument operations at 
Ely Airport—Yelland Field, Ely, Nevada.

Interested persons were invited to 
participate in the rulemaking proceeding 
by submitting comments on the proposal 
to the FAA. No comments objecting to 
the proposal were received. This 
amendment is the same as that 
proposed in the notice. Section 71.181 
was republished in the Federal Register 
on January 2,1981 (46 FR 540).

The Rule

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) redesignates the transition area 
at Ely, Nevada. This transition area 
provides protection for instrument 
operations at Ely Airport—Yelland 
Field, Ely, Nevada, increases air traffic 
safety and improves flow control 
procedures.

Adoption of the Amendment
Accordingly, pursuant to the authority 

delegated to me by the Aministrator,
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective 0901, October 1,1981, as 
follows:
Ely, Nevada

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Ely, Nevada VOR, within 5 miles 
northeast and 9.5 miles southwest of the Ely 
VOR 303° radial, extending from the VOR to 
18.5 miles northwest; within 3.5 miles each 
side of the Ely VOR 014° radial, extending 
from the VOR to 14.5 miles northeast; and 
that airspace extending upward from 1200 
feet above the surface within a 22-mile radius 
of the Ely VOR; within 7 miles northeast and 
10 miles southwest of the Ely VOR 335° 
radial, extending from the 22-mile radius area 
to 38 miles northwest of the Ely VOR; and 
within 5 miles east and 7.5 miles west of the 
Ely VOR 014° radial, extending from the 22- 
mile radius area to 24.5 miles north of the Ely 
VOR.
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.69)

The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal; and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act.

Issued in Los Angeles, California on July 1, 
1981. >
H. C. McClure,
Acting Director, Western Region.
[FR Doc. 81-20792 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-GL-46]

Designation of Transition Area; 
Delaware, Ohio

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The nature of this Federal 
action is to designate controlled 
airspace near Delaware, Ohio, to 
accomodate a new instrument approach 
into Delaware Municipal Airport, 
Delaware, Ohio, which was established 
on the basis of a request from the local

airport officialS/to provide that facility 
with instrument approach capability. 
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: The 
intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The 
development of the proposed instrument 
procedure requires that the FAA lower 
the floor of the controlled airspace to 
insure that the procedure will be 
contained within controlled airspace. 
The minimum descent altitude for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 
In addition, aeronautical maps and 
charts will reflect the area of the 
instrument procedure, which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

Discussion of Comments
On page 932 of the Federal Register 

dated January 5,1981, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend Section 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to designate a transition area at 
Delaware, Ohio. Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of Proposed 
Rulemaking.

Adoption of Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 1,1981, as 
follows:

In § 71.181 (45 FR 445) the following 
transition area is added:
Delaware, Ohio

That airspace extending upward from 700' 
above the surface within an 8-mile radius of 
the Delaware Municipal Airport (Latitude 
40°16'46" N, Longitude 83°06'22" W) 
excluding that portion overlying the 
Maryville, Ohio, and Columbus, Ohio, 
transition areas.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c), Department of
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Transportation Act (49 U.S.C. 1655(c)); § 11.61 
of the Federal Aviation Regulations (14 CFR
11.61))

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
F R 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

Issued in Des Plaines, Illinois, on June 26, 
1981.
Wayne J. Barlow,
Director, Great Lakes Region.
[FR Doc. 81-20790 Filed 7-15-81; 8:45 araj 

BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-GL-32]

Designation of Transition Area; ML 
Gilead, Ohio

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t i o n : Final rule.

SUMMARY: The nature of this Federal 
action is to designate controlled 
airspace near Mt. Gilead, Ohio, in order 
to accommodate a new instrument 
approach into Morrow County Airport, 
Mt. Gilead, Ohio, which was established 
on the basis of a request from the local 
airport officials to provide that facility 
with instrument approach capability. 
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines, 
Illinios 60018, Telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: The 
intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The 
development of the proposed instrument 
procedures requires that the FAA lower 
the floor of the controlled airspace to 
insure that the procedure will be 
contained within controlled airspace.

The minimum descent altitude for this 
procedure may be established below the 
floor of the 700 foot controlled airspace. 
In addition, aeronautical maps and 
charts will reflect the area of the 
instrument procedure, which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

Discussion of Comments

On page 76693 of the Federal Register 
dated November 20,1980, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Mt.
Gilead, Ohio. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking.

Adoption of Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 7% of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 1,1981, as 
follows:

In § 71.181 (45 FR 445) the following 
transition area is added:
Mt. Gilead, Ohio

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Morrow County Airport 
(Latitude 40°31'35" N, Longitude 82°51'00" W) 
excluding that portion that overlaps the 
Marion, Ohio, transition area.
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); § 11.61 
of the Federal Aviation Regulations (14 CFR
11.61))

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

Issued in Des Plaines, Illinois, on June 26, 
1981.
Wayne J. Barlow,
Director, Great Lakes Region.
[FR Doc. 81-20788 Filed 7-15-81; 8:45 amj 

BILUNG CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 80-GL-34J

Designation of Transition Area; 
Norwalk, Ohio

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t i o n : Final rule.

s u m m a r y : The nature of this Federal 
action is to designate controlled 
airspace near Norwalk, Ohio, in order to 
accommodate a new instrument 
approach into Huron County Airport, 
which was established on the basis of a 
request from the local airport officials to 
provide that facility with instrument 
approach capability.
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-7360. 
SUPPLEMENTARY INFORMATION: The 
intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The 
development of the proposed instrument 
procedure requires that the FAA lower 
the floor of the controlled airspace to 
insure that the procedure will be 
contained within controlled airspace.
The minimum descent altitude for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 
In addition, aeronautical maps and 
charts will reflect the area of the 
instrument procedure, which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

Discussion of Comments
On page 80831 of the Federal Register 

dated December 8,1980, the Federal 
Aviation Administration published a 
Notice of Proposed Rulemaking which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Norwalk, 
Ohio. Interested persons were invited to 
participate in this rulemaking
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proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rule Making.

Adoption of Amendment
Accordingly, pursuant to the authority 

delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 1,1981, as 
follows:

In § 71.181 (45 FR 445) the following 
transition area is added:
Norwalk, Ohio

That airspace extending upward from 700' 
above the surface within a 6-mile radius of 
the center of Huron County Airport, Norwalk, 
Ohio (latitude 41°14'40" N. longitude 
82°33'03" W).
(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); § 11.61 
of the Federal Aviation Regulations (14 CFR
11.61))

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal; and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

Issued in Des Plaines, Illinois,°on June 26, 
1981.
Wayne J. Barlow,
Director, Great Lakes Region.
(FR Doc. 81-20789 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 419

[Document No. 78100042]

Games of Chance In Food Retailing 
and Gasoline Industries; Amendment 
of Trade Regulation Rute To  Modify 
Posting and Reporting Provision

a g e n c y : Federal Trade Commission. 
ACTION: Trade regulation rule 
amendment.

s u m m a r y : The Federal Trade 
Commission issues an amendment to the 
Trade Regulation Rule for Games of 
Chance in the Food Retailing and

Gasoline Industries which modifies 
paragraph (e), commonly known as the 
“Posting and Reporting Provision.” As 
originally promulgated, the provision 
required each participating retail outlet 
to post, at the conclusion of each game, 
a complete list of the names and 
addresses of all consumers redeeming 
winning game pieces and the amount of 
each prize won. The winners list also 
displayed the total number of game 
pieces distributed, the total number of 
prizes in each category which were 
available, and the total number of prizes 
in each category which were awarded. 
Further, a copy of the winners list was 
required to be sent to the Federal Trade 
Commission.

The amendment modifies the Posting 
and Reporting Provision so that each 
participating retail outlet is required to 
post only those names and addresses of 
consumers who redeemed winning game 
pieces in that store. The posted 
information regarding the number of 
game pieces distributed and the number 
of prizes available and awarded 
remains unchanged. The requirement to 
forward a copy of a complete winners 

; list to the Federal Trade Commission 
has been eliminated, but game 
promoters are required to retain this 
information for three years and make it 
available to the Commission upon 
reasonable request.
EFFECTIVE DATE: August 17,1981.
FOR FURTHER INFORMATION CONTACT. 
Noble F. Jones, Consumer Protection 
Specialist, Federal Trade Commission, 
Cleveland Regional Office, Suite 500,
The Mall Building, 118 St. Clair Avenue, 
Cleveland, Ohio 44114. Telephone: (216) 
522-4207.
SUPPLEMENTARY INFORMATION: The 
amendment has previously been 
submitted to Congress for review in 
accordance with Section 21 of the 
Federal Trade Commission 
Improvements Act of 1980. Under that 
section, a rule becomes effective unless 
both Houses of Congress disapprove the 
rule within ninety (90) calendar days of 
continuous session after the rule is 
submitted. This period has now 
concluded. The Commission has 
determined that the amendment will 
become effective thirty (30) days after 
the publication of this notice. 
Accordingly, effective August 17,1981, 
the Commission amends Subchapter D, 
Trade Regulation Rules of 16 CFR, 
Chapter I, by revising § 419.1(e) to read 
as follows:

§419.1 The Rule.
* * * * *

(e) Fail to post clearly and 
conspicuously at the conclusion of each

game in each individual retail outlet 
which used the game:

(1) The names and addresses of all 
persons who redeemed a prize in the 
individual participating retail outlet, and 
the amount or value of each prize;

(2) The total number of game pieces 
distributed in all participating retail 
outlets;

(3) The total number of prizes in each 
category or denomination which were 
made available in all participating retail 
outlets; and

(4) The total number of prizes in each 
category or denomination which were 
awarded in all participating retail 
outlets. ,
The information required by paragraphs
(e) (2), (3), and (4) of this section, as well 
as a complete list of the names and 
addresses of winners of a game, is 
required to be retained in the records of 
the game promoter for a period of not 
less than three (3) years. Upon 
reasonable request, such information 
shall be made immediately available to 
the Commission and its staff for 
inspection.
* * * * *

By direction of the Commission, dated July
6,1981.

Carol M. Thomas,
Secretary.
[FR Doc. 81-20895 Filed 7-15-81; 8:45 am]

BILLING CODE 6750-01-M

16 CFR Part 419

[Document No. 78100041]

Games of Chance in Food Retailing 
and Gasoline Industries; Amendment 
of Trade Regulation Rule To  Modify 
Hiatus Provision

AGENCY: Federal Trade Commission.
ACTION: Trade Regulation Rule 
Amendment.

SUMMARY: The Federal Trade 
Commission issues an amendment to the 
Trade Regulation Rule for Games of 
Chance in the Food Retailing and 
Gasoline Industries which will modify 
paragraph (f), commonly known as the 
“Hiatus Provision.” As originally 
enacted, the provision required that no 
new game could be promoted or used 
without a break in time between the 
new game and any game previously 
used equivalent to the duration of the 
game previously used. The amendment 
limits the length of the hiatus to thirty 
(30) days or the duration of the previous 
game, whichever is less.
EFFECTIVE DATE: August 17, 1981.
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FOR FURTHER INFORMATION CONTACT: 
Noble F. Jones, Consumer Protection 
Specialist, Federal Trade Commission, 
Cleveland Regional Office, Suite 500,
The Mall Building, 118 St. Clair Avenue, 
Cleveland, Ohio 44114. Telephone: (216) 
522-4207.
SUPPLEMENTARY INFORMATION: The 
amendment has previously been 
submitted to Congress for review in 
accordance with Section 21 of the 
Federal Trade Commission 
Improvements Act of 1980. Under that 
section, a rule becomes effective unless 
both Houses of Congress disapprove the 
rule within ninety (90) calendar days of 
continuous session after the rule is 
submitted. This period has now 
concluded. The Commission has 
determined that the amendment will 
become effective thirty (30) days after 
the publication of this notice. 
Accordingly, effective August 17,1981, 
the Commission amends, Subchapter D, 
Trade Regulation Rules of 16 CFR 
Chapter I, by revising § 419.1(f) to read 
as follows:

§419.1 The Rule.
* * * * *

(f) Promote or use any new game 
without a break in time between the 
new game and any game previously 
employed in the same retail 
establishment equivalent to the duration 
of the game previously employed, or 30 
days, whichever is less.

By direction of the Commission dated July
6,1981.
Carol M. Thomas,
Secretary.
[FR Doc. 81-20694 Filed 7-15-81; 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY 

Customs Service 

19 CFR Parts 18 and 24 

[T.D. 81-185]

Acceptance of Customs Seals; New 
Seal Standards

a g e n c y : Customs Service, Department 
of the Treasury.
ACTION: Final rule.

SUMMARY: This document amends the 
Customs Regulations to provide new 
standards for car, compartment, and 
package seals used in sealing openings, 
packages, conveyances, or articles 
requiring the security provided by such 
sealing. In addition, a new, less 
restrictive procedure to obtain Customs 
acceptance of those seals has been 
adopted. This action is being taken to (1) 
establish uniform comprehensive seal

standards, and (2) simplify the 
procedure which makes Customs- 
accepted seals available for use in 
domestic and international commerce.
EFFECTIVE DATE: August 17,1981.
FOR FURTHER INFORMATION CONTACT*. 
Allard P. D’Heur, Cargo Processing 
Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (202-566-5354). 
SUPPLEMENTARY INFORMATION:

Background
All imports entering the United States 

come under Customs custody and 
control. Customs assures the collection 
of lawful duties and taxes on imported 
merchandise, submission of necessary 
documents, and compliance with other 
legal requirements by requiring that 
Customs bonds be furnished as security 
by importers, carriers, and other 
members of the importing community. 
Certain merchandise imported in bond 
is required to be sealed or the package, 
compartment, or car in which the 
merchandise is entered must be sealed 
to protect its integrity. Various seals 
have been approved by Customs for that 
purpose.

In accord with former procedures, 
manufacturers wishing to have car, 
compartment, or package seals 
approved by Customs had to send an 
application for approval along with a 
sample of the seal to Customs 
Headquarters for examination and 
testing. Customs technical personnel 
would perform various tests to 
determine that the seal met Customs 
standards suitable to the intended use of 
the seal. Approved seals then were 
made available to qualified purchasers 
from either the manufacturer or any of 
the district directors of Customs.

Notice of Suspension of Seal Approval

Because it had been determined that 
Customs standards for the approval of 
seals for Customs use no longer 
reflected current security technology, by 
a notice published in the Federal 
Register on Janaury 12,1978 (43 FR 
1806), Customs announced that it would 
not consider new applications for the 
approval of seals until new standards 
were adopted. The notice stated that 
after adoption of new standards, seals 
which had been approved might be 
subject to retesting and reapproval at a 
later date. The notice also informed the 
public that Customs was reviewing its 
technical standards and requirements 
for approval of all types of Customs 
seals and invited public participation in 
establishing revised standards and 
requirements.

Both of the comments received in 
response to the notice suggested 
standards for Customs seals, with one 
comment devoted almost entirely to 
“high-security” seals.

Final Rule
The notice of suspension of Customs 

approval of new applications for seals 
was premised on the need for more 
stringent seal standards.

Since the publication of that 
document, however, Customs has 
revised its policy concerning desirable 
characteristics for seals. After 
considering various new standards, 
Customs has determined that its seal 
standards should be based upon existing 
international guidelines developed by 
the Customs Cooperation Council 
(“CCC”).

The CCC, an intergovernmental 
organization made up of 89 nations with 
Headquarters in Brussels, Belgium, deals 
exclusively with customs matters. Its 
objective is to obtain, in the interest of 
international trade, the best possible 
degree of uniformity and harmony 
between the customs systems of its 
member nations. The CCC guidelines 
were set forth in the June 11,1968, 
Recommendation of the Customs 
Cooperation Council concerning 
Customs Sealing Systems in connection 
with the International Transport of 
Goods, and Annex 2 of the Customs 
Convention on the International Transit 
of Goods ('TTI Convention” of June'7, 
1971). The standards which are the 
subject of this amendment are 
substantially in accord with those 
international guidelines.

In addition, Customs future 
acceptance of seals will be based on a 
manufacturer’s attestation that the seals 
meet or exceed the performance 
standards described in the amendment 
rather than by Customs testing of 
individual seals. If testing is required, it 
will be performed by the manufacturer 
or by a private laboratory.
Manufacturers will be required to send 
Customs the seal attestation and, if 
deemed necessary by Customs, the test 
record.

Finally, all Customs approvals of seals 
which already have been granted/will be 
rescinded 150 days after the date of 
publication of this document in the 
Federal Register, and no further 
Customs tests or direct Customs 
approvals of seals (as opposed to 
Customs acceptance of seals the 
standards of which are attested to by a 
manufacturer) will occur. Manufacturers 
of any seal already approved by 
Customs under the previous procedure 
will have 120 days from the effective 
date of this document to attest to
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Customs that the seal meets or exceeds 
the new standards.
Inapplicability of Executive Order 12291 
and Regulatory Flexibility Act

It has been determined that these 
amendments do not meet the criteria for 
a “major rule” specified in section 1(b) 
of E .0 .12291. Accordingly, no regulatory 
impact analyses were required, and 
none have been prepared for this 
regulatory project.

In addition, the provisions of section 3 
of the Regulatory Flexibility Act 
requiring regulatory flexibility analyses 
(5 U.S.C. 603, 604) are not applicable to 
the amendments because, as noted 
above, a notice document was issued 
prior to January 1,1981, the effective 
date of the Act.
Drafting Information

The principal author of this document 
was Todd J. Schneider, Regulations and 
Information Division, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development.
Amendments to the Regulation
‘ Parts 18 and 24, Customs Regulations 

(19 CFR Parts 18, 24), are amended as 
set forth below.

PART 18— TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT

1. Section 18.4(a)(2) is amended by 
removing the word “valid” in the first 
sentence.

2. Section 18.4(d) is revised to read as 
follows:

§ 18.4 Sealing conveyances and 
compartments; labeling packages; warning 
cards.
*  *  *  *  *

(d) The seals to be used in sealing 
conveyances, compartments, or 
packages must meet Customs standards 
provided in § 24.13a of this chapter, and 
may be obtained in accordance with 
§ 24.13 of this chapter.
(R.S. 251, as amended, secs. 552, 553, 46 Stat. 
742, as amended, sec. 624, 46 Stat. 759 (19 
U.S.C. 66,1552,1553,1624))

PART 24— CUSTOMS ACCOUNTING 
AND FINANCIAL PROCEDURE

1. Paragraph (a), the first sentence of 
paragraph (c), and paragraph (d) of 
§ 24.13 are revised to read as follows:

§ 24.13 Car, compartment, and package 
seals; kind, procurement

(a) Customs seals accepted pursuant 
to § 24.13a of this chapter shall be used

in sealing openings, packages, 
conveyances, or articles requiring the 
security provided by such sealing. 
* * * * *

(c) Carriers of merchandise or their 
commercial associations or comparable 
representatives approved by the district 
director of Customs (see paragraph (f) of 
this section) shall manufacture or 
purchase quantity supplies of in-bond 
and in-transit seals accepted by 
Customs pursuant to the provisions of
§ 24.13a of this chapter. * * *

(d) The manufacturer or supplier shall 
ship the seals to the consignee named in 
the order and shall advise the district 
director for the Customs district to 
which the seals are shipped as to the 
kind and quantity of seals shipped, the 
name of the port (where required), serial 
numbers, and symbol number (where 
required) stamped thereon, the name 
and address of the consignee, and the 
date of shipment.

2. The section heading and § 24.13a 
are revised to read as follows:

§ 24.13a Car, compartment, and package 
seals; and fastenings; standards; 
acceptance by Customs.

(a) General standards. The seals and 
fastenings, together, shall

(1) Be strong and durable;
(2) Be capable of being affixed easily 

and quickly;
(3) Be capable of being checked 

readily and identified by unique marks 
(such as a logotype) and numbers;

(4) Not permit removal or undoing 
without breaking, or tampering without 
leaving traces;

(5) Not permit use more than once; 
and

(6) Be made as difficult as possible to 
copy or counterfeit.

(b) Seal specifications. (1) The shape 
and size of the seal shall be such that 
any identifying marks are readily 
legible.

(2) Each eyelet in a seal shall be of a 
size corresponding to that of the 
fastening used, and shall be positioned 
so that the fastening will be held firmly 
in place when the seal is closed.

(3) The material used shall be 
sufficiently strong to prevent accidental 
breakage, early deterioration (due to 
weather conditions, chemical action, 
etc.) or undetectable tampering under 
normal usage.

(4) The material used shall be selected 
with reference to the sealing system 
used.

(c) Fastening specifications. (1) The 
fastening shall be strong and durable 
and resistant to weather and corrosion.

(2) The length of the fastening used

shall not enable a sealed aperture to be 
opened or partly opened without the 
seal or fastening being broken or 
otherwise showing obvious damage.

(3) The material used shall be selected 
with reference to the sealing system 
used.

(d) Identification marks. (1) If the seal 
is to be purchased and used by U.S. 
Customs, the seal or fastening, as 
appropriate, shall be marked to show 
that it is a U.S. Customs seal by 
application of the words “U.S. Customs” 
and a unique identification number on 
the seal.

(2) If the seal is to be used by private 
industry (i.e., a shipper, manufacturer, or 
carrier), it must fie clearly and legibly 
marked with a unique company name 
(or logotype) and identification number.

(e) Customs acceptance. Seals will be 
considered as acceptable for use and/or 
purchase by U.S. Customs as soon as 
the manufacturer attests that the seals 
have been tested and meet or exceed 
the standards provided in paragraphs
(a) through (d) of this section, and will 
continue to be considered acceptable 
until such time as it is demonstrated that 
they do not meet the standards. A 
manufacturer may attest to the 
qualification of a specific seal, or to an 
entire product line of seals as of a 
certain date. Any addition of a seal to a 
group of seals attested to as a group 
would require specific acceptance of 
that seal by Customs.

(f) Testing. All testing of seals deemed 
necessary before Customs acceptance 
will be done by the manufacturer or by a 
private laboratory, and not by Customs. 
However, Customs reserves the right to 
test, or to have tested, seals that have 
been accepted by Customs.

(g) Records. The manufacturer’s 
attestation that a seal meets or exceeds 
the standards specified in this section 
and, if deemed necessary by Customs, 
the seal test record shall be sent to the 
Director, Office of Inspection, Cargo 
Processing Division, Headquarters, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Washington D.C. 20229.
(R.S. 251, as amended, secs. 552, 553, 46 Stat. 
742, as amended, sec. 624, 46 Stat. 759 (19 
U.S.C. 66,1552,1553,1624))

William T. Archey,
Com m issioner o f Customs.

Approved: May 27,1981.
John P. Simpson,
Acting Assistant Secretary o f the Treasury.
(FR Doc. 81-20893 Filed 7-18-81; 8:48 am]

BILLING CODE 4810-22-M
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DEPARTMENT OF JUSTICE 

Attorney General 

28 CFR Parts 0 and 40 

[Order No. 950-81]

Office of Inmate Grievance Procedure; 
Certification Methods for Inmate 
Grievance Procedures

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: On January 12,1981, the 
Attorney General issued a final rule 
[Attorney General Order No. 924-81, FR 
Doc. 81-1528, appearing at 46 FR 3843, 
January 16,1981] promulgating minimum 
standards for inmate grievance 
procedures, (28 CFR Part 40, Subpart A), 
establishing methods of certifying such 
procedures, and creating an Office of 
Inmate Grievance Procedures, (28 CFR 
Part 40, subpart B, and § 0.18) as 
required by "The Civil Rights of 
Institutionalized Persons Act.” That rule 
was to become effective thirty 
legislative days after publication. On 
March 6,1981, Attorney General Order 
No. 935-81 [FR Doc. No. 81-7592, 
appearing at 46 FR 16100, March 11,
1981] deferred to March 30,1981 the 
effective dates of those parts of 
Attorney General Order No. 924-81 
which established methods of 
certification and an Office of Inmate 
Grievance Procedures under the terms 
of the “Civil Rights of Institutionalized 
Persons Act.” At the same time,
Attorney General Order No. 935-81 gave 
notice that the minimum standards for 
inmate grievance procedures 
promulgated by Attorney General Order 
No. 924-81 would be subjected to further 
review in accordance with the 
President’s memorandum to agency 
heads of January 29,1981, and that 
revisions would be proposed for public 
comment, if necessary. Subsequently, 
the effective date of the portions of 
Attorney General Order No. 924-81 
deferred until March 30,1981 by Order 
No. 935-81 (28 CFR Part 40, Sub Part B, 
and § 0.18), were further deferred to 
June 30,1981 by Attorney General Order 
No. 937-81 [FR Doc. 81-8993, appearing 
at 46 FR 19935, April 2,1981].

The Attorney General has determined 
that the minimum standards for inmate 
grievance procedures and the methods 
for certification should be revised. He 
has consequently proposed revised 
standards and new procedures by a 
concurrent order [Attorney General 
Order No. 949-81 published in the 
Proposed Rules Section of this Federal 
Register on which he has invited public 
comment. By this order he withdraws

the Department’s regulations (which 
never became effective) on methods for 
certification and on the Office of Inmate 
Grievance Procedures.
EFFECTIVE DATE: June 30,1981.
FOR FURTHER INFORMATION CONTACT: 
Michael Pearlman, Office of General 
Counsel, Bureau of Prisons, Room 706, 
320 First Street, N.W., Washington, D.C. 
20534 (202-724-3062).

Accordingly, to prevent the confusion 
which would result from permitting the 
Department’s regulations on methods of 
certification from going into effect while 
new procedures likely to be adopted 
have been submitted for public comment 
and by the authority vested in me as 
Attorney General by 42 U.S.C. 1997, 28 
U.S.C. 509, 510, and 5 U.S.C. 301, it is 
hereby ordered that the following 
provisions of Attorney General Order 
No. 924-81 are removed:

Part 40, Subpart B [Removed]

1. Part 40, Subpart B to Title 28, Code 
of Federal Regulations is removed.

§ 0.18 [Removed]
2. Section 0.18 to Part 0 of Title 28 

Code of Federal Regulations is removed.
Dated: July 10,1981.

William French Smith,
Attorney General.
[FR Doc. 81-20774 Filed 7-18-81; 8:45 am]

BILLING CODE 4410-01-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 117 

[CGD 80-104]

Root River, Wis.; Drawbridge 
Operation Regulations

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the City of 
Racine, Wisconsin, the Coast Guard is 
revising the regulations for the Main and 
State Street bridges across the Root 
River, Racine, Wisconsin. Scheduled 
closed periods during morning, 
afternoon, and evening rush hours for 
the Main Street bridge will be replaced 
by a requirement that the draws open at 
fixed 20 minute intervals throughout the 
day only if vessels are waiting to pass. 
Morning and afternoon closed periods 
on the State Street bridge will be 
removed during the navigation season. 
Also, both bridges will require a two 
hour advance notice to effect an opening 
during the winter months. This change is 
being made to accommodate an increase

in vehicular traffic while still providing 
for the reasonable needs of navigation. 
EFFECTIVE DATE: This amendment is 
effective on August 17,1981.
FOR FURTHER INFORMATION CONTACT: 
Robert W. Bloom, Jr., Chief, Bridge 
Branch, United States Coast Guard, 1240 
East Ninth Street, Cleveland, Ohio 44199 
(216) 522-3993.
SUPPLEMENTARY INFORMATION: On 
August 25,1980, the Coast Guard 
published a Proposed Rule (45 FR 56364) 
and on September 29,1980, a correction 
(45 FR 64177), concerning this 
amendment. The Commander, Ninth 
Coast Guard District, also published 
these proposals as a Public Notice dated 
September 15,1980. Interested persons 
were given until September 26,1980 and 
October 15,1980, respectively, to submit 
comments.

Drafting Information
The principal persons involved in 

drafting this rule are: Robert W. Bloom, 
Jr., Chief, Bridge Branch, Ninth Coast 
Guard District, and Project Attorney, Lt.
M. E. Reeves, Assistant Legal Officer, 
Ninth Coast Guard District.

Discussion of Comments
Two commentors had no objection 

and one requested that commercial 
vessels be passed through the draw of 
the Main Street bridge, upon signal, 
even though the closed periods are in 
effect. The Coast Guard has determined 
that this is a reasonable request and has 
included commercial vessels in 
§ 117.660(d), which lists vessels to be 
passed through the draws at any time.

Previously, the bridge was permitted 
to remain closed for up to 40 minutes 
during specified periods. By eliminating 
restriction on the passage of commercial 
vessels, these regulations reduce the 
maximum delay for non-commercial 
vessels during the boating season to 
only 20 minutes, and the advance notice 
requirement is limited to months when 
there is little vessel traffic. For these 
reasons, the economic impact of these 
regulations is expected to be minimal.

These regulations have been reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. In addition, these 
regulations are considered to be 
nonsignificant in accordance with 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulation (DOT Order
2100.5 of 5-22-80). An economic 
evaluation has not been conducted 
since, for the reasons discussed above, 
their impact is expected to be minimal. 
Because the notice of proposed 
rulemaking was issued before January 1,
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1981, these regulations are exempt from 
the Regulatory Flexibility Act (94 Stat. 
1164 (5 U.S.C. 601-612)). However, the 
requirements of the Act have been taken 
into consideration, and for the reasons 
discussed above these regulations are 
not expected to have significant 
economic impact on small entities.

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by revising 
paragraph (a), (d), and (e) of § 117.660 to 
read as follows:

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

§ 117.660 Root River, Racine, Wisconsin, 
Main Street and State Street Bridges.

(a) The draws shall open on signal, 
except as follows:

(1) Main Street Bridge.
(1) From April 1 through December 1 

from 6 a.m. to 6 p.m. the draw need open 
only on signal every ¿0 minutes (on the 
hour, 20 minutes after the hour, and 20 
minutes before the hour). The draw shall 
remain open long enough during these 
periods of time to allow all awaiting 
vessels to safely pass.

(ii) From December 2 through March 
31 the draw shall open on signal if at 
least two hours notice is given.

(2) State Street Bridge. From October 
16 through April 30 the draw shall open 
on signal if at least two hours notice is 
given.
* * * *

(d) The draws shall open as soon as 
possible for public vessels of the United 
States, state or local government vessels 
engaged in public safety or law 
enforcement activities, commercial 
vessels and vessels in distress even 
though the closed periods as specified in 
paragraphs (a) (1) and (2) of this section 
are in effect.

(e) The owner of or agency controlling 
these bridges shall keep a copy of these 
regulations conspicuously posted both 
upstream and downstream, either on the 
bridges or elsewhere in such a manner 
that it can be easily read from an 
approaching vessel at all times, with 
instructions stating exactly how notice 
is to be given to the authorized 
representative of the bridge owner to 
effect an opening during the periods of 
closure specified in paragraphs (a) (1) 
and (2) of this section.
(33 U.S.C. 499, 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5), 33 CFR 1.05-l(g)(3))

Henry H. Bell,
Rear Adm iral, Coast Guard, Commander, 
Ninth Coast Guard District.

JFR Doc. 81-20882 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 123

[SW -10-FRL-1871-8]

Hazardous Waste Management 
Programs: Phase I Interim 
Authorization for Oregon

a g e n c y : Environmental Protection 
Agency, Region X.
a c t i o n : Final rule: Approval of State 
Program.

s u m m a r y : The State of Oregon has 
applied for interim authorization of its 
hazardous waste program under Subtitle 
C of the Resource Conservation and 
Recovery Act and EPA guidelines for the 
approval of State hazardous waste 
programs (40 CFR Part 123). EPA has 
determined that the State’s program 
meets all applicable statutory and 
regulatory requirements and is granting 
Phase I interim authorization to Oregon 
to operate a hazardous waste program 
in lieu of Phase I of the Federal 
hazardous waste program in its 
jurisdiction. The practical effect of this 
decision is that generators, transporters, 
and owners and operators of hazardous 
waste management facilities in Oregon 
will be subject to the State of Oregon’s 
hazardous waste program in lieu of the 
Federal hazardous waste program (40 
CFR Parts 260-263 and 265) and will not 
again be subject to Phase I of the 
Federal Program unless: (1) The State 
fails to obtain final authorization by the 
deadline specified in Section 3006(c) of 
RCRA and implementing regulations, or
(2) authorization is withdrawn for cause 
by EPA.
EFFECTIVE DATE: July 16,1981.
FOR FURTHER INFORMATION CONTACT: 
David Hanline, Waste Management 
Branch M/S 520, U.S. Environmental 
Protection Agency, Region 10,1200 Sixth 
Avenue, Seattle, Washington 98101;
(206) 442-1260 or FTS 399-1260. 
SUPPLEMENTARY INFORMATION: The 
purpose of this notice is to grant Phase I 
Interim Authorization to the State of 
Oregon for its hazardous waste 
management program. In the May 19, 
1980, Federal Register (45 FR 33063), the 
Environmental Protection Agency (EPA) 
promulgated regulations, pursuant to 
Subtitle C of the Resource Conservation 
and Recovery Act of 1976 (RCRA), to 
protect human health and the 
environment from the improper 
management of hazardous wastes. 
Included in these regulations, which 
became effective on November 19,1980, 
were provisions for a transitional phase 
during which States could be granted

interim program authorization provided 
that State programs were determined to 
be substantially equivalent to the 
Federal program. The interim 
authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
takes effect.

On September 16,1980, the State of 
Oregon applied to EPA for Phase I 
interim authorization of its hazardous 
waste management program. On 
October 16,1980, EPA issued in the 
Federal Register (45 FR 68693) a notice 
of the public comment period on the 
State’s application. All comments 
received during this period have been 
noted and considered, as discussed 
below. Continuing discussions between 
the State and EPA resulted in a request 
from the State on January 13,1981, to 
extend the review period of the 
application in order that certain 
authorities and activities not 
documented in the September 16 
application could be submitted for 
EPA’s consideration. This material was 
received by EPA on February 5,1981. An 
announcement of the public comment 
period for the additional material was 
published in the Federal Register on 
February 20,1981 (46 FR 13242). 
However, no public comments were 
received on this additional material.

I. EPA’s Major Concerns
In reviewing Oregon’s interim 

authorization application, EPA raised 
several concerns about whether 
Oregon’s hazardous waste management 
program was substantially equivalent to 
the Federal program. After careful 
consideration of these points, EPA has 
determined that while some of them 
represent discrepancies between the 
corresponding aspects of the State and 
Federal programs, none constitutes a 
significant gap in Oregon’s ability to 
properly manage hazardous wastes 
during the interim period. Following is a 
discussion of these points and EPA’s 
basis for determining that they ought not 
to preclude Phase I interim 
authorization.

1. Universe o f Wastes Regulated
In considering the universe of 

hazardous wastes regulated under 
Oregon’s program, three issues were 
highlighted as potential problem areas— 
Oregon’s exclusion of wastes from the 
leather tanning industry and the primary 
aluminum industry from regulation; 
Oregon’s exemption of shipments under
2,000 lbs. from manifest, recordkeeping, 
and reporting requirements; and 
Oregon’s exemption from regulation 
under the hazardous waste program of



Federal Register /  Vol. 46, No. 136 / Thursday, July 16, 1981 /  Rules and Regulations 36845

radioactive materials which may also be 
defined as "hazardous.”

First, in the Federal Register of 
October 30,1980 (45 FR 72024), EPA 
excluded wastes from the leather 
tanning industry from the hazardous 
waste listing (the constituent of concern 
being trivalent chromium). Also, the 
October 30 amendments suspend the 
listing of wastes from the primary 
aluminum industry from the Federal 
regulations, since primary aluminum 
reduction falls under the exclusion for 
"extraction, beneficiation, and 
processing of ores and minerals” 
provided by the Solid Waste Disposal 
Act Amendments of 1980, Pub. L. 96-482.

Second, even with the exemptions 
from the manifesting, recordkeeping, 
and reporting requirements for 
shipments under 2,000 lbs., Oregon’s 
rules still require that the waste go to 
hazardous waste facilities. Applicable 
rules also specify requirements for 
packaging waste and labeling containers 
for shipment. Furthermore, waste 
management facilities in Oregon are 
required to report all receipts of 
hazardous waste whether or not the 
wastes are subject to manifest 
requirements.

Third, Oregon’s hazardous waste 
management program does not control 
radioactive wastes, regardless of any 
other “hazardous” properties of the 
wastes. Authority for regulation of 
radioactive wastes rests with the State 
Department of Energy and the Health 
Division. However, EPA is not aware of 
any wastes in Oregon which are 
radioaçtive and would also be defined 
as hazardous for some other reason.

2. Interim Status Standards (ISS} — 
Unlicensed Facilities

With the exception of facilities 
utilizing surface impoundments, Oregon 
does not at present require hazardous 
waste licenses of on-site treatment and 
storage facilities. However, through its 
generator requirements, Oregon does 
require compliance by such facilities 
with standards substantially equivalent 
to the ISS.

Furthermore, generators cannot store 
hazardous waste for longer than six 
months without approval from the State. 
This approval is based on whether there 
is a potential for reuse or recycling 
within a reasonable time frame. In-their 
interim authorization application, the 
State agreed to seek voluntary 
compliance by firms with all of the ISS. 
Furthermore, the State agreed to 
undertake compliance inspections of 
facilities which returned Part A permit 
applications, but are unlicensed in 
Oregon, on a bi-yearly basis.

3. Interim Status Standards—Licensed  
Facilities

Licenses are required of disposal 
facilities, offsite treatment and storage 
facilities, and facilities utilizing surface 
impoundments for management of 
hazardous wastes, and Oregon has 
sufficiently broad authority to apply the 
ISS to these facilities. Certain 
requirements included in the ISS were 
not specified in Oregon’s rules, however, 
and were not included in existing 
licenses. In response to EPA’s concerns, 
the State has modified these licenses to 
incorporate standards substantially 
equivalent to the ISS. Furthermore, the 
State has committed to include the ISS 
in all new, renewed, and modified 
licenses issued after September 1,1980.

II. Response to Public Comments
After an announcement in the Federal 

Register on October 16,1980 (45 FR 
68693), a public hearing was held on 
Oregon’s application in Portland on 
November 17,1980. At this time, it was 
decided that the comment period would 
remain open until November 24,1980. 
Comments were received from 
representatives of industry. Most of the 
commenters did not address the specific 
requirements for authorization of State 
programs, nor how Oregon’s program 
compared to the Federal program. 
Rather, commenters were mainly 
concerned about the possibility of 
having duplicative State and Federal 
programs, which had the potential for 
confusion and increased burden on 
those regulated.

While EPA is sympathetic to these 
concerns, they do not get at the heart of 
the issue at hand—whether Oregon’s 
program, which would operate in lieu of 
the Federal program, is substantially 
equivalent to the Federal program. In the 
absence of an authorized program in 
Oregon, EPA’s approach to minimize 
duplication and confusion would have 
been to encourage the State to enter into 
a Cooperative Arrangement with EPA so 
that the State would help to administer 
the Federal program to the maximum 
extent feasible. This approach would 
have maximized and thus maintained 
direct contact between the State and 
regulated industry until authorization 
could be granted. Clearly, EPA’s 
decision to grant Phase I authorization 
will go further to eliminate the potential 
for duplication and confusion.

Other comments focused on the 
problems faced by States in keeping 
abreast of regulatory changes at the 
Federal level, suggesting it would be 
better to allow a State program with a 
history of real-world application to 
operate during the interim authorization

period until the Federal program gained 
greater stability. While there is merit to 
this argument, particularly considering 
the complexity of the Federal program 
as it has appeared in numerous issues of 
the Federal Register, it too, begs the 
fundamental question of whether the 
State’s program is substantially 
equivalent to the Federal program.

A more pointed comment focused on a 
requirement in the Federal regulations 
that in landfilling, ignitable wastes must 
be treated, rendered, or mixed so that 
the resulting waste no longer meets the 
characteristic of ignitability (40 CFR 
265.312). It was felt by this commenter 
that the principal hazardous waste 
disposal site in the area did not at the 
time have the capability to incinerate or 
otherwise treat ignitable waste. On-site 
storage would be necessary for some 
time, which would cause an increased 
potential for adverse environmental 
impacts and safety problems, as well as 
the need for a storage permit. The 
commenter concluded that interim 
authorization should therefore be 
granted sipce there is no similar 
requirement in effect at the State level. 
Consequently, the problems which were 
noted would not ¿rise.

This concern is one which was 
brought to EPA’s attention by many 
generators and landfill operators 
commenting on the Federal regulations 
of May 19,1980, in which the 
requirement first appeared. In response 
to this concern, on February 20,1981 (46 
FR 13492), EPA amended this 
requirement, suspending it for liquid 
ignitable wastes in containers until May
19,1981. The preamble to the February 
20 amendment gives considerable detail 
on this topic. EPA extended this 
suspension on June 29,1981 (46 FR 
33502). As a consequence of the 
suspension, the issue raised relative to 
interim authorization in Oregon has 
been addressed.

Finally, two commenters in support of 
granting interim authorization to Oregon 
emphasized that in some respects the 
universe of hazardous wastes regulated 
under Oregon’s program is more 
stringent than that regulated by the 
Federal program. Examples noted were 
a broader corrosivity characteristic and 
certain small generator cut-offs which 
are more restrictive. Such areas of 
relatively greater stringency do suggest 
a comprehensive definition of hazardous 
wastes in Oregon. EPA’s conclusion that 
the discrepancies between Oregon’s 
definition of hazardous wastes and the 
Federal definition of hazardous wastes 
do not comprise significant gaps in the 
universe of wastes regulated in Oregon, 
has led EPA to judge Oregon’s definition
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of hazardous waste to be substantially 
equivalent to the Federal universe.

III. Decision
EPA has reviewed the State of 

Oregon’s complete application for Phase 
I interim authorization and has 
determined that the State program is 
“substantially equivalent” to the Phase I 
Federal program as defined in 40 CFR 
Part 123, Subpart F. In accordance with 
Section 3006(c) of RCRA, the State of 
Oregon is hereby granted interim 
authorization to operate a hazardous 
waste program in lieu of Phase I of the 
Federal hazardous waste program. The 
practical effect of this decision is that 
generators, transporters, and owners 
and operators of hazardous waste 
management facilities in Oregon will be 
subject to the State of Oregon’s 
hazardous waste program in lieu of the 
Federal hazardous waste program (40 
CFR Parts 260-263 and 265) and will not 
again be subject to Phase I of the 
Federal program unless: (1) The State 
fails to obtain final authorization by the 
deadline specified in 3006(c) of RCRA 
and implementing regulations, or (2) 
authorization is withdrawn for case by 
EPA.

IV. Compliance With Executive Order 
12291

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis on “major regulations”. A 
“major regulation” is defined as “any 
regulation that is likely to result in:

(1) An annual effect on the economy of 
$100 million or more;

(2) A major increase in costs or prices for 
consumers, individual industries, Federal, 
State, or local government agencies, or 
geographic regions; or

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the ability of 
United States-based enterprises to compete 
with foreign-based enterprises in domestic or 
export markets.”

EPA’s decision to approve Oregon’s 
Phase I hazardous waste program is not 
a major regulation because its effect is 
to suspend the applicability of certain 
Federal regulations in the State of 
Oregon. In the absence of this decision, 
persons handling hazardous waste in 
Oregon would have to comply with 
Parts 260-263 and 265 of Title 40 of the 
Code of Federal Regulations in addition 
to all Oregon hazardous waste 
management regulations. For this reason 
it is virtually inconceivable that this 
regulation would result in the significant 
impacts that characterize a “major 
regulation.”

This regulation was submitted to the 
Office of Management and Budget for

review as required by Executive Order 
12291.

Authority
This notice is issued under the 

authority of Sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926 and 
6974.

Dated: May 20,1981.
L. Edwin Coate,
Acting Regional Administrator.
[FR Doc. 81-20803 Filed 7-15-81; 8:45 am]

BILLING CODE 6560-30-M

40 CFR Part 123

[S W -4 -F R L  1872-2]

Hazardous Waste Management 
Program; Phase I interim Authorization 
for Tennessee

AGENCY: Environmental Protection 
Agency, Region IV.

ACTION: Final rule: Approval of State 
Program.

SUMMARY: The State of Tennessee has 
applied for interim authorization of its 
hazardous waste program under Subtitle 
C of the Resource Conservation and 
Recovery Act (RCRA) and EPA 
guidelines for the approval of State 
hazardous waste programs (40 CFR Part 
123). EPA has determined that the 
State’s program meets all applicable 
statutory and regulatory requirements 
and is granting Phase I interim 
authorization to Tennessee to operate a 
hazardous waste program in lieu of 
Phase I of the Federal hazardous waste 
program in its jurisdiction. The practical, 
effect of this decision is that generators, 
transporters, and owners and operators 
of hazardous waste management 
facilities in Tennessee will be subject to 
the State of Tennessee hazardous waste 
program in lieu of the Federal hazardous 
waste program (40 CFR Parts 260-263 
and 265) and will not again be subject to 
Phase I of the Federal program unless:
(1) The State fails to obtain final 
authorization by the deadline specified 
in section 3006(c) of RCRA and 
implementing regulations, or (2) 
authorization is withdrawn for cause by 
EPA.
EFFECTIVE DATE: July 16,1981.
FOR FURTHER INFORMATION CONTACT: 
Douglas C. McCurry, Residuals 
Management Branch, U.S. EPA, Region 
IV, 345 Courtland Street, NE., Atlanta, 
Georgia 30365, Telephone (404) 881- 
3016.

SUPPLEMENTARY INFORMATION:
I. Background

In the May 19,1980, Federal Register 
(45 FR 33063), the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976 (RCRA), to protect human 
health and the environment from the 
improper management of hazardous 
wastes. The Act (RCRA) includes 
provisions whereby a State agency may 
be authorized by EPA to administer the 
hazardous waste program in that State 
in lieu of a Federally administered 
program. For a State program to receive 
final authorization, its hazardous waste 
program must be fully equivalent to and 
consistent with the Federal program 
under RCRA. In order to expedite the 
authorization of State programs, RCRA 
allows EPA to grant a State agency 
interim authorization if its program is 
substantially equivalent to the Federal 
program. During interim authorization, a 
State can make whatever legislative or 
regulatory changes that may be needed 
for the State’s hazardous waste program 
to become fully equivalent to the 
Federal program. The interim 
authorization program will be 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
will take effect.

The State of Tennessee submitted its 
draft application for Phase I interim 
authorization on September 8,1980.
After detailed review, EPA identified 
several areas of major concern and 
transmitted comments to the State for its 
consideration. The State subsequently 
made revisions to its application for 
Phase I interim authorization in order to 
clarify those aspects of its program 
which had been questioned during the 
EPA review.

On October 30,1980, Tennessee 
submitted to EPA a final application for 
Phase I interim authorization under 
RCRA. EPA Headquarters and Regional 
personnel conducted an analysis of 
Tennessee’s hazardous waste program. 
The following issues were raised by the 
review teams:

(a) Tennessee’s hazardous waste 
legislation limits the ability of the State 
program officials to inspect generators.

(b) The State statutues do not permit 
the State to share proprietary 
information with EPA.

(c) The State’s universe of waste is 
not identical of EPA’s.

(d) The State’s delisting procedures 
are not substantially equivalent.

(e) The Attorney General does not 
provide assurances that the State will 
not oppose citizen intervention in the 
enforcement process on the grounds that
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the State will adequately represent the 
interest of the citizen.

(f) The State statutes and regulations 
do not provide for inspection of 
transporter facilities.

(g) Tennessee’s regulations covering 
Interim Status Standards are not as 
detailed and stringent as EPA’s 
regulations at 40 CFR Part 265.

On February 3,1981, the State 
addressed these seven issues. Issues,
(c), (d), (f), and (g) were adequately 
resolved in the State’s response as 
follows:

(c) The State provides adequate and 
effective management of clerical wastes, 
certain radioactive wastes, and used 
crankcase oil through other State 
standards. The permanent regulations, 
which remove these exclusions, are 
scheduled to become effective March 2, 
1981. The agricultural waste exemption 
requires a legislative change. The State 
committed to seeking this change in the 
next legislative session.

(d) The Memorandum of Agreement 
will include a commitment from the 
State to obtain EPA’s concurrence on 
delisting petitions until the State’s 
permanent regulations, which revise 
delisting procedures, become effective.

(f) The Public Service Commission 
and the State DPH documented that the 
PSC has authority to inspect motor 
carrier facilities.

(g) The State committed to evaluating 
compliance of facilities based on 
permanent regulations which will be 
more detailed than the existing 
emergency regulations.

It was the position of EPA Regional 
and Headquarters review teams that the 
State program was not substantially 
equivalent on issues (a), (b), and (e).

(a) The State demonstrated that it 
could inspect only generators who (1) 
fail to notify, (2) notify falsely, or (3) 
treat, store, or dispose of hazardous 
waste. The State failed to provide 
assurance that it had authority to 
conduct periodic generator inspections 
and to inspect generator records as 
necessary for compliance monitoring.
The State must have authority to inspect 
generators who have properly notified 
but refuse to consent to an inspection to 
be substantially equivalent to 40 CFR 
123.128(g) (2)(i), (ii) and (3).

(b) The* State agreed to take all 
reasonable steps to obtain the consent 
to release proprietary information to 
EPA. However, EPA did not accept this 
policy as substantially equivalent to 40 
CFR 123.132, which requires that “any 
information obtained or used in the 
administration of the State program 
shall be available to EPA upon request 
without restriction.”

(e) EPA determined that Tennessee’s 
scheme for public participation in the 
State enforcement process was not 
substantially equivalent to the 
requirements of either subsections (i) or 
(ii) of 40 CFR 123.128(f)(2). Tennessee’s 
law provides a conditional right to 

■ intervene in civil actions to citizens 
whose interests are not adequately 
represented by existing parties. The 
State Enforcement Authority did not 
provide assurances that efforts to 
intervene would not be opposed on the 
grounds that the State adequately 
represents the interest of the citizen.

On February 13,1981, Tennessee 
requested that EPA stay consideration 
of the application submitted on October
30.1980, so that the application may be 
amended to include revisions in State 
legislation likely to be enacted in the 
1981 session of the Tennessee General 
Assembly.

On February 17,1981, EPA granted the 
State’s request for a stay of EPA’s 
decision process until June 17,1981. A 
notice was published in the Federal 
Register on February 24,1981. This 120- 
day period was to allow the State 90 
days to amend the application and 30 
days for EPA to complete the review of 
Tennessee’s application.

Permanent regulations to replace the 
expired emergency regulations were 
effective March 2,1981. The Tennessee 
General Assembly enacted amendments 
to the Tennessee Hazardous Waste 
Management Act, Public Acts 1981, 
Chapter 174, which became effective on 
April 22,1981. On May 28,1981, the 
State submitted an amended application 
package to EPA.

The amended application adequately 
resolved all the issues raised by EPA 
review teams as follows:

(a) The State is authorized under TCA 
53-6307, as amended April 22,1981, to 
conduct periodic generator inspections 
and to inspect generator records as 
necessary for compliance monitoring in 
accordance with 40 CFR 123.128(g) (2)(i), 
(ii) and (3).

(b) The State has authority, in TCA 
53-6309, as amended April 22,1981, to 
provide any information obtained or 
used in the administration of the State 
program to EPA upon request without 
restriction in accordance with 40 CFR 
123.132.

(c) The State’s permanent hazardous 
waste regulations, which became 
effective on March 2,1981, removed the 
exclusions of clerical waste, certain 
radioactive wastes, and used crankcase 
oil. The legislative exemption of 
agricultural waste was amended April
22.1981, and is now substantially 
equivalent to 40 CFR 261.4 and 262.51. 
The State has committed in the

Authorization Plan to modify their 
hazardous waste regulations 
accordingly.

(d) The State’s permanent regulations, 
effective March 2,1981, contain 
substantially equivalent delisting 
procedures.

(e) A hybrid procedure for public 
participation in the State enforcement 
process was provided. Tennessee Rules 
of Civil Procedure allow citizens to 
intervene unless their interests are 
adequately represented by the parties. 
The Tennessee Attorney General 
provided an assurance that intervention 
will not be opposed on that ground 
unless intervention would impair or 
impede the ability to conduct the 
litigation. The Authorization Plan 
contains a commitment to seek further 
legislative change clarifying the rights of 
private citizens to intervene in pending 
judicial enforcement actions.

(f) TCA 53-6307, as amended April 22, 
1981, provides authority for the 
inspection of transporter facilities: Also, 
the Tennessee PSC has authority to 
inspect motor carrier facilities.

(g) The State’s permanent regulations, 
effective March 2,1981, contain Interim 
Status Standards that are substantially 
equivalent to the Federal regulations at 
40 CFR Part 265.

II. Response to Public Comments
On November 28,1980, a notice was 

published in the Federal Register (45 FR 
79118), giving the public until January 5, 
1981, to comment on the State’s 
application. EPA also held a public 
hearing in Nashville, Tennessee, on 
December 29,1980. Several requests 
were received to extend the comment 
period. A notice appeared in the Federal 
Register on January 16,1981 (46 FR 
3924), to reopen the comment period 
until January 30,1981, to allow further 
public comment on the State’s 
application.

The oral and written comments 
received at the public hearing and 
written comments received dqring the 
comment period are summarized below 
along with EPA’s responses.

Seven people presented oral 
comments at the public hearing. Their 
comments and EPA’s responses are 
presented below:

Comment: Two speakers supported 
the granting of interim authorization to 
the State.

EPA Response: No response needed.
Comment: Two speakers supported 

the granting of interim authorization to 
the State, but expressed concern with 
EPA’s requirement that the State 
provide unlimited access to proprietary 
information because of the possible 
abrogation of the rights of private
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organizations to protect such 
information. The speakers were 
especially concerned that RCRA does 
not expressly require States seeking 
interim authorization to submit to EPA 
information obtainèd by the State 
pursuant to its own statutory authority.

EPA Response: While the State must 
provide information to EPA upon 
request, all claims of confidentiality 
made to the State will be subject to 
formal decision by EPA to determine 
whether they are entitled to confidential 
treatment under Federal regulations at 
40 CFR Part 2 which implements the 
Trade Secrets Act and the Freedom of 
Information Act. If EPA determines the 
information is not entitled to 
confidential treatment, EPA will notify 
the holder of the claim of its decision at 
least ten (10) days prior to release. The 
holder may initiate court review of that 
decision.

Comment: A speaker endorsed the 
State’s application but expressed 
concern that the application included a 
commitment in thè Authorization Plan to 
seek legislative changes regarding 
generator inspection authority which is 
presently limited to “those areas and 
operations which might reasonably be 
expected to generate hazardous waste 
* * The commenter opined that 
investigation should be confined to 
those areas of the facility which are 
involved with hazardous wastes.

EPA Response: At the time of the 
public hearing, that portion of the State’s 
statute concerning “areas subject to 
inspection’’ was substantially equivalent 
to the inspection authority of EPA for 
interim authorization.

On April 22,1981, the Tennessee 
General Assembly amended TCA 53- 
6307 to remove the limitation on areas of 
a facility that may be inspected. The 
amendment to TCA 53-6307 now 
provides authority for the State to 
“investigate hazardous waste generators 
as often as deemed necessary” ynthout 
limitation.

Comment: Another speaker expressed 
support for the principle of State 
delegation but not for the principle of 
“paper” delegation. Specifically, the 
speaker was concerned that the State 
does not have substantially equivalent 
laws and regulations, adequate 
technical and support staff, and 
increased operating budget.

EPA Response: Federal law (RCRA) 
requires that EPA grant interim 
authorization only if the State’s statutes 
and regulations provide substantially 
equivalent authority to carry out the 
program as described in 40 CFR Subpart 
F.

EPA agrees that at the time of the 
public hearing, Tennessee statutes and

regulations were not substantially 
equivalent. Based on Public Acts 1981, 
Chapter 174, which amended 
Tennessee’s Hazardous Waste 
Management Act, EPA has determined 
that the State’s statutes and regulations - 
are now substantially equivalent to the 
Federal program.

EPA has also determined that 
Tennessee’s staff and budget are 
adequate for Phase I interim 
authorization.

Comment: One speaker recommended 
that the State receive interim 
authorization only with the following 
provisions: (1) The public have an 
opportunity to review and comment on 
the revisions to Tennessee’s hazardous 
waste regulations that were made at the 
request of the Solid Waste Disposal 
Control Board on December 12,1980; (2) 
the State obtain adequate authority to 
inspect generators and release 
proprietary information to EPA; (3) the 
State require testing as a delisting 
procedure; and (4) the State guarantee 
public intervention and participation in 
the enforcement process.

EPA Response: The Tennessee 
Attorney General has stated that the 
State’s regulations have been lawfully 
adopted, which would include 
compliance with all State public hearing 
requirements. A copy of the revised 
proposed regulations is available for 
public review at the Division of Solid 
Waste Management Office in Nashville.

The issues on Tennessee’s delisting, 
authority to inspect generators, release 
of information, and public participation 
are covered previously in this notice.

Comment: A speaker supported the 
State’s request for interim authorization, 
however, expressed concern about 
Section 11 of the State’s regulations—  
Standards for Treatment, Storage, and 
Disposal Facilities—which are being 
rewritten^ The speaker requested that 
the public be allowed to review and 
comment on this section of Tennessee’s 
regulations.

EPA Response: Section 5 of 
Tennessee's hazardous waste 
regulations which became effective on 
March 2,1981, are substantially 
equivalent for Phase I. As stated in the 
previous comment concerning public 
participation, there has been Attorney 
General certification with State 
requirements for adoption of regulations 
which include public participation 
requirements.

In addition to the comments received 
at the public hearing, written comments 
were received from four (4) 
organizations during the comment 
period. These written comments and 
EPA’s responses are summarized as 
follows:

Comment: One commenter questioned 
whether Tennessee is legally entitled to 
interim authorization based on the 
criteria that a State has to have an 
effective State hazardous waste 
program in existence as of August 17, 
1980.

EPA’s Response: EPA interprets the 
word “program” to mean enabling 
legislation only. (From Federal Register 
dated May 19,1980, page 33387.) 
Although EPA does not require States to 
have more than legislative authority in 
place, it does require all aspects of the 
State program to be “substantially 
equivalent” to the Federal program by 
the time interim authorization is actually 
granted. Tennessee is in compliance 
with these requirements in that it had 
enacted enabling legislation before 
August 17,1980.

Comment: One commenter expressed 
concern over the regulations governing 
the transportation of hazardous wastes. 
In particular, he was concerned that the 
EPA, U.S. Department of Transportation, 
and State regulations be uniform so as 
to minimize the difficulties that 
interstate transporters would face. The 
commenter requested that States which 
receive interim authorization be 
required to comply with a general 
provision which would allow that a 
carrier who was in compliance with the 
Federal requirements be deemed in 
compliance with State requirements as 
well.

Finally, with regard to any subsequent 
changes in the rules affecting rail 
carriers, the commenter requested that 
the State be required to amend its 
regulations accordingly.

EPA’s Response: EPA shares the 
commenter’s concerns regarding the 
interstate movement of hazardous 
wastes. Tennessee’s permanent 
hazardous waste regulations and the 
regulations of the Tennessee Public 
Service Commission require 
transporters in any mode to comply with 
standards nearly identical to the Federal 
standards which is the requirement for 
Phase I interim authorization.

Comment: Two commenters supported 
the State’s application. One of these 
commenters expressed the following 
concerns:

(1) EPA had inappropriately forecast 
the denial of Tennessee’s application in 
its December 23,1980 letter to the 
Commissioner prior to the public 
hearing and the close of the public 
comment period.

(2) It is inappropriate for EPA to begin 
development of a Cooperative 
Arrangement with Tennessee prior to 
receipt of all public comments on the 
State’s application.
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(3) EPA denial of interim 
authorization to the State based on 
issues requiring statutory changes would 
repudiate the intent of RCRA in 
establishing the “interim authorization” 
program.

(4) The State of Arkansas in Region VI 
was granted interim authorization even 
though the application contained a 
planned legislative change to allow 
release of information to EPA without 
restriction.

EPA Response: (1) Region IV’s policy 
is to provide maximum assistance to the 
States in obtaining interim 
authorization. A part of this assistance 
is to providè written comments on the 
application package prior to the public 
hearing in order to give the States an 
opportunity to make revisions that could 
be the determining factor in whether or 
not the State receives interim 
authorization. Our comments to 
Tennessee were related to statutory and 
regulatory deficiencies that could not be 
impacted by public comments.

(2) The Cooperative Arrangement is a 
mechanism to allow EPA to continue 
funding of Tennessee’s hazardous waste 
program under Subtitle C of RCRA while 
the State continues to work toward 
interim authorization. Cooperative 
Arrangements are designed to avoid 
duplicative Federal and State activities, 
to maximize efficient use of State and 
EPA resources, to minimize the 
disruption of existing State programs, 
and to reduce confusion to the regulated 
community.

(3) Section 3006(c) of RCRA authorizes 
EPA to grant interim authorization to 
existing State programs if evidence 
submitted shows the State program to 
be substantially equivalent to die 
Federal program.

Regulations at 40 CFR § 123, Subpart 
F, establish requirements for interim 
authorization of State hazardous waste 
programs. At the time the public hearing 
was held, Tennessee’s application failed 
to provide substantial equivalence as 
required in 40 CFR 123.128(f)(2) on 
public participation requirements, 40 
CFR 123.128(g)(1), (2)(i)(ii), and (3) on 
requirements for compliance evaluation 
programs, and 40 CFR 123.132 on 
Sharing of Information. Public Acts 1981, 
Chapter 174 amended Tennessee’s 
Hazardous Waste Management Act. The 
State subsequendy amended the 
application for interim authorization and 
EPA has determined the State program 
to be substantially equivalent to the 
Federal program.

(4) Arkansas’ Attorney General 
provided assurance to EPA Region VI 
that the State would release proprietary 
information to EPA without restriction. 
At the time the public hearing was held,

Tennessee’s Attorney General had not 
provided such assurance. TCA 53-6309, 
as amended April 22,1981, authorized 
the State to release proprietary 
information to EPA without restriction. 
EPA has determined that the State’s 
amended application for interim 
authorization is substantially equivalent 
to the Federal program.

Comment: A commenter supported the 
State’s application for interim 
authorization and stated that the seven 
issues addressed by EPA in its 
December 23,1980 letter to the 
Commissioner should not be a basis for 
denial of interim authorization.

EPA Response: The seven issues are 
addressed in this notice under Final 
Application.

III. Decision

EPA has reviewed the State of 
Tennessee’s complete application for 
Phase I interim authorization and has 
determined that the State program is 
“substantially equivalent” to the Phase I 
Federal program as defined in 40 CFR 
Part 123 Subpart F. In accordance with 
Section 3006(c) of RCRA, the State of 
Tennessee is hereby granted interim 
authorization to operate a hazardous 
waste program in lieu of Phase I of the 
Federal hazardous waste program. The 
practical effect of this decision is that 
generators^ transporters, and owners 
and operators of hazardous waste 
management facilities in Tennessee will 
be subject to the State of Tennessee 
hazardous waste program in lieu of the 
Federal hazardous waste program (40 
CFR Parts 260-263 and 265) and will not 
again be subject to Phase I of the 
Federal program unless: (1) The State 
fails to obtain final authorization by the 
deadline specified in 3006(c) of RCRA 
and implementing regulations, or (2) 
authorization is withdrawn for cause by 
EPA,

IV. Compliance With Executive Order 
12291

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis of “major regulations.” A 
“major regulation” is defined as “any 
regulation that is likely to result in:

(1) An annual effect on the economy of 
$100 million or more;

(2) A major increase in costs or prices for 
consumers, individual industries, Federal, 
State, or local government agencies, or 
geographic regions; or

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the ability of 
the United States-based enterprises to 
compete with foreign-based enterprises in 
domestic or export markets.”

EPA’s decision to approve 
Tennessee’s Phase I hazardous waste 
program is not a major regulation 
because its effect is to suspend the 
applicability of certain Federal 
regulations in the State of Tennessee. In 
the absence of this decision, persons 
handling hazardous waste in Tennessee 
would have to comply with Parts 260- 
263 and 265 of Title 40 of the Code of 
Federal Regulations in addition to all 
Tennessee hazardous waste 
management regulations. For this reason 
it is virtually inconceivable that this 
regulation would result in the significant 
impacts that characterize a “major 
regulation.”

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291.
V. Authority

This notice is issued under the 
authority of Sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, 
6974(b).

Dated: June 26,1981.
Rebecca W. Hanmer,
Regional Administrator.
[FR Doc. 81-20802 Filed 7-15-81; 8:45 am]

BILUNG CODE 6560-33-M

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 

[A-7598]

Arizona; Withdrawal for Phoenix 
Mountain Preserve and the City of 
Phoenix

AGENCY: Bureau of Land Management, 
Interior.
ACTION: Public land order.

s u m m a r y : This order withdraws lands 
within the City of Phoenix and the 
Phoenix Mountain Preserve from 
appropriation under the mining laws, 
and reserves them for protection of 
valuable public recreation and open 
space resources for a period of 20 years. 
EFFECTIVE DATE: July 16,1981.
FOR FURTHER INFORMATION CONTACT: 
Mario L  Lopez, Arizona State Office, 
602-281-4774.

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751;
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43 UlS.C. 1714, it is hereby ordered as 
follows:

1. Subject to valid existing rights, 
minerals in the following described 
lands, the surface of which was 
patented under the Stockraising 
Homestead Act, are hereby withdrawn 
from appropriation under the mining 
laws, 30 U.S.C. Ch. 2, but not the mineral 
leasing laws, for protection of valuable 
public recreation and open space 
resources.
Gila and Salt River Meridian
T. 2 N., R. 3 E.,

Sec. 3, lots 15 and 16;
Sec. 12, lots 1 to 4, inclusive, WViNEVi, and 

wvfeNwy*.
T. 3 N., R. 3 E.,

Sec. 17, lot i;
Sec. 20, lot 1; r
Sec. 26, lot 1, SWy4SEy4, and EYzSEYf,
Sec. 34, NEy4NWy4;
Sec. 35, SEy4NEy4 and EVfeSEtt. 

T .2 N ..R .4 E .,
Sec. 4, lots 3 to 6, inclusive, and lots 9 to 12, 

inclusive;
Sec. 5, lot 1, SEHNEH, and SEy4SEy4;
Sec. 6, lots 1 to 7, inclusive, SWV4NEV4, 

SEy4NWy4, E%swy4, and NWy4SEy4; 
Sec. 17, lots 1 to 3, inclusive, lots 6 to 9, 

inclusive, and lot 12.
T .3 N ..R .4 E .,

Sec. 30, SEy4SWy4 and WVsSEVv,
Sec. 31, lots 1, 2, 4 to 9, inclusive, and 

SEViNEVi.
The areas described contain 2,537.06 acres 

in Maricopa County.

2. This withdrawal shall remain in 
effect for a period of 20 years from the 
date of this order.

Dated: July 9,1981 
Garrey E. Carruthers,
Assistant Secretary o f the Interior.
[FR Doc. 81-20821 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Parts 0 and 73

[Gen. Docket No. 79-137; FCC 81-276]

Commission Organization and Radio 
Broadcast Services; Revised 
Procedures for the Processing of 
Broadcast Applications

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Second Report and 
Order in General Docket No. 79-137 
revises the procedures by which 
broadcast applications are processed. In 
order to expedite the processing of such 
applications, the Commission staff is 
being delegated authority to dispose of

certain petitions to deny and “drop-out” 
agreements. In addition, the Commission 
is making other procedural changes 
concerning issuance of cut-off lists, 
publication of local notice and 
ascertainment of community needs. 
EFFECTIVE DATE: July 13,1981.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT:

Robert A. Hayne, Broadcast Bureau, 
(202) 632-6485.
Second Report and Order

In the matter of: Revised Procedures 
for the Processing of Broadcast 
Applications; Amendment of Parts 0 and 
73 of the Commission’s Rules.

Adopted: June 16,1981.
Released: June 30,1981.
By the Commission.

Introduction and Background
1. It has been nearly two years since 

we adopted our initial Report and Order 
in this proceeding. Revised Processing 
o f Broadcast Applications, 72 FCC 2d 
202, 45 RR 2d 1220 (1979) (June 18,1979, 
44 FR 34947). The Docket was not 
terminated in order to permit a further 
opportunity to review the procedural 
revisions adopted in light of practical 
experience, to allow for further dialogue 
with the public and broadcast industry, 
and to make other procedural changes 
implicit in such an overall revision of 
our broadcast processing procedures.
We have now undertaken that 
examination and conclude that some 
further revisions are appropriate.

2. Although we have made much 
progress in expediting the processing of 
broadcast applications, which is the 
goal of this proceeding, further advances 
are needed if the Broadcast Bureau is to 
reach its goal, which we officially 
endorse, of substantially reducing the 
average processing time for grant, 
dismissal, or designation for hearing of 
all broadcast applications. Processing 
time is a function of the number of 
applications òn hand, staff size, and 
management and procedural tools. Since 
staff size cannot match the yearly 
growth in numbers of applications filed, 
processing these applications within a 
reasonable period of time depends upon 
managerial and processing reforms. 
These reforms include revision of 
application forms, introduction of 
computerized processing aids, improved 
managerial techniques, and our ongoing 
analysis of the utility and efficacy of the 
procedural rules in Part 73 of the 
Commission’s Rules.1 This document

1 In Reregulation of Radio and TV Broadcasting. 
72 FC C  2d  534 (1979), the C om m ission rem o v ed  all

V

deals only with our procedural rules. 
Reforms in other areas have been 
announced in other proceedings or are 
presently in developmental stages.

3. As noted in Paragraph 3 of the 
Report and Order, supra, the 
Administrative Procedure Act exempts 
rules of procedure and practice from its 
notice and comment rulemaking 
requirements. 5 U.S.C. 553(b)(A). For 
that reason, because this phase of the 
proceeding draws on the earlier fried 
informal comments as well as on actual 
experience with the 1979 revisions, and 
because of the urgency of expedited 
application processing, we will not 
solicit a further round of comments on 
the matters discussed herein and will 
make the changes effective immediately 
upon publication in the Federal Register.

Acceptance and Cut-Off List Procedures
4. Presently, Sections 73.3571, 73.3572 

and 73.3573 of our Rules provide for a 
cut-off date at least 30 days after 
publication in the Federal Register. Cut
off lists which announce a date certain 
for the filing of competing applications 
and petitions to deny are administrative 
tools which assist us in the transaction 
of our business. However, allowing a 
built-in lag time of some 15 days 
between Commission release of cut-off 
lists and the cut-off date specified 
therein in order to ensure that the list 
will appear in the Federal Register at 
least 30 days prior to this cut-off date is 
both inefficient and wasteful of 
processing time. In addition, recent 
experience has shown that a 15-day lead 
time is not always sufficient (i.e., it 
takes longer than 15 days for the notice 
to appear in the Federal Register). 
Therefore, we will amend our Rules to 
make the 30-day cut-off period run from 
the Commission release of the cut-off 
list, and will eliminate Federal Register 
publication, which is not required by the 
Communications Act. It is our 
experience that an interested party is 
alerted by a combination of an 
applicant’s local publication of notice of 
filing (§ 73.3580 of the Rules) and the 
Commission public notice of the cut-off 
list and not the publication in the 
Federal Register. This change will cut 
approximately two weeks from the 
present length of timg between the 
receipt of and action on an application.

Local Notice
5. For an application to be accepted 

for filing and placed upon a cut-off list,
§ 73.3580 of our Rules requires that an 
applicant submit proof of local 
publication of notice of filing. This

b ro a d ca s t p ro ced u ral ru les from  P a rt 1 an d  p laced  
them  in a  n ew  § 73 .3000  se rie s  in P a rt 73.
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publication now occurs following the 
tendering of the application. This 
necessitates an amendment to a pending 
application. It takes approximately one 
month after tendering the application to 
effect the amendment. Furthermore, this 
amendment is not always promptly 
associated with the application further 
delaying our processing. While we 
believe that local notice is a valuable 
administrative tool in informing the 
public of the pendency of an application, 
the one-month delay in our current 
procedure should be eliminated. 
Consequently, our local notice 
requirement will be modified to provide 
for certification of this notice as part of 
the original application when tendered.
Pre-Acceptance Engineering Review

6. It has been customary for the staff 
to perform a thorough engineering 
review (taking from two to eighty hours 
depending on the type of application 
and the issues involved) before an 
application is accepted for filing and 
placed on a cut-off list. Seriously 
defective applications, or those lacking 
appropriate waiver requests, are 
returned to the applicant. With respect 
to other engineering defects, the staff, 
usually after considerable study, sends a 
deficiency letter to the applicant.2 The 
applicant then submits an amendment to 
the application. This procedure has 
contributed to a less than optimum 
quality of engineering by effectively 
shifting the burden of thorough technical 
analysis from the applicant and his 
hired consultant to the Commission’s 
expert staff. Sending a deficiency letter 
requesting information clearly called for 
in our Rules or the application form has 
caused inordinate delays in the overall 
processing of applications. This is unfair 
to other applicants waiting to have their 
well-prepared applications studied and 
could also make our turnaround goals 
unattainable. Therefore, we are 
directing the staff to return clearly 
deficient applications.3 We believe that 
this will encourage an optimum quality 
of engineering at the date of tendering. 
This potentially strict procedure is also 
necessitated by the fact that we are 
somewhat abbreviating the pre
acceptance engineering review of FM 
and TV applications by the staff. The

2 In the case where a deficient application is 
mutually exclusive with another application, 
deficiency letters are generally not sent Instead, 
appropriate issues are designated or amendments 
required in the hearing designation order.

3 Examples of this would include raising the 
nighttime RSS limit of an existing station, 
substantial prohibited overlap, insufficient 
information to determine an antenna pattern, a 
Class IV station increasing nighttime efficiency 
when overlap already exists and a short-spaced 
proposal with no waiver request.

staff will make similar adjustments with 
respect to AM applications. Our 
experience indicates that significantly 
fewer TV and commercial FM 
applications contain a serious technical 
defect than is true of AM applications. 
We believe that this is largely because 
of the existence of TV and commercial 
FM table of assignments for allocation 
purposes. Abbreviating the FM and TV 
studies would enable the staff, as 
needed, to devote its resources to a 
number of complex engineering matters. 
Moreover, once an application is placed 
on a cut-off list, it is clearly subject to 
engineering scrutiny by all interested 
parties. This procedure fosters a public 
role in error detection and elimination. 
This would also enable the subsequent 
staff engineering review to focus on the 
substance of any objection based upon 
engineering. If a significant engineering 
defect is subsequently detected, Section 
73.3564 of the Rules permits the return of 
the application as having been 
improperly accepted. We will monitor 
the results of this abbreviated 
processing procedure and may further 
modify or discontinue it based on 
experience.

Delegations on Petitions to Deny
7. Although we are hereby 

encouraging a greater role for “private 
attorneys general’’ in engineering 
matters, the caveats expressed in our 
previous Report and  Order concerning 
minute attacks on trivial matters apply 
equally here. We do not wish the 
petition to deny process to become 
simply a device to delay the processing 
of applications for new service. We 
recognize that considerable time is 
added to the application processing time 
if the staff is required to prepare an 
agenda item for our consideration. If the 
staff could act in those instances, as 
they do now for informal objections, 
where no new or novel issues are raised, 
the processing of applications could be 
accelerated. An abundance of precedent 
concerning petitions to deny 
applications for construction permits 
already exists, and rarely in recent 
years have such petitions raised issues 
which could not have been more easily 
and expeditiously disposed of at the 
staff level. We deem it appropriate, 
therefore, to amend the delegations of 
authority in Section 0.281 of the Rules to 
allow the Chief, .Broadcast Bureau to act 
on all petitions to deny applications that 
do not involve license renewal, 
assignment or transfer if the petitions do 
not raise new or novel issues. Petitions 
which do raise new or novel issues will 
continue to be referred to the 
Commission in accordance with 
§ 0.281(b)(10) of the Rules.

“Drop-Out Agreements'*
8. We also feel that dispositions of 

“drop-out” agreements between 
mutually exclusive applicants are more 
easily and expeditiously considered at 
staff level. Drop-out agreements obviate 
the mutually exclusive situation and 
lead to a prompt institution of broadcast 
service. Presently, § 0.281(a)(16) of the 
Rules requires the staff to refer to the 
Commission all agreements to amend or 
dismiss mutually exclusive applications 
which contemplate depriving a 
community of a proposed broadcast 
facility. The basis for our concern is 
Section 307(b) of the Communications 
Act which requires us to make a “fair, 
efficient and equitable distribution” of 
broadcast facilities. However, under
§ 73.3525(c)(1), if withdrawal of an 
application would “unduly impede 
achievement” of Section 307(b) 
objectives, the dismissing applicant is 
required to publish and invite other 
parties to file for the facility. Again, 
there is ample precedent establishing 
how Section 307(b) of the Act is to be 
applied to drop-out agreements and the 
requirement of publication. 
Consequently, we are deleting 
§ 0.281(a)(16) of the Rules. Instead, such 
agreements which involve a 
determination which cannot be made 
under outstanding precedent will be 
referred to the Commission pursuant to 
§ 0.281(b)(10) of the Rules.

Ascertainment
9. In a related matter pertaining to a 

revision of FCC Form 301, we 
announced that we are shifting the filing 
and review of the Ascertainment of 
Community Problems showing to the 
final licensing stage (FCC Form 302) for 
both contested and uncontested 
commercial television applications. This 
would completely remove 
Ascertainment from the comparative 
hearing process and require only the 
eventual permittee to do such a survey. 
For the reasons discussed in the related 
Order revising FCC Form 301, we feel 
that changing the point in the overall 
processing procedure when the 
Ascertainment is reviewed will lessen 
the burden on our staff and the 
applicants, and expedite the processing 
of applications. As a corollary, we are 
hereby ordering that further pursuit of 
all outstanding Ascertainment issues 
now in hearing be terminated unless 
those issues involve questions of 
misrepresentation. In addition, we 
believe there is no logical reason to 
have different Ascertainment filing 
requirements for commercial and 
noncommercial applicants. Therefore, 
we are hereby changing the



36852 Federal Register /  Vol. 46, No. 136 /  Thursday, July 16, 1981 /  Rules and Regulations

Ascertainment filing requirement for 
noncommercial applicants to the final 
licensing stage (FCC Form 341). In this 
regard, Forms 340 and 341 will be 
changed to reflect this decision in due 
course.

10. The foregoing represents the fruits 
of our latest review of the broadcast 
application process. We anticipate that 
these changes will further reduce the 
time it takes to process applications. As 
indicated at the outset, other analyses 
are in progress and will be forthcoming. 
In the meantime, we will continue to 
keep this Docket open to encourage both 
dialogue with the public and the 
broadcast industry and further 
suggestions for reform. The Appendix 
contains the rule changes adopted 
herein.

11. Authority for adoption of the 
amendments set out in the attached 
Appendix i& contained in Sections 4(i) 
and 303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303(r). For the reasons recited in 
Paragraph 3 above, the prior notice and 
effective date provisions of 5 U.S.C. 553 
are inapplicable.

12. Accordingly, it is ordered, effective 
July 13,1981, that Parts 0 and 73 of the 
Rules are amende^ as set out in the 
Appendix hereto.
(Secs. 4, 303, 307, 48 Stat, as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307..
Federal Communications Commission.) 
William J. Tricarico,
Secretary.

1. Section 0.281 of the Commission’s 
Rules is amended by removing Section
0.281(a)(16).

2. Section 0.281(b)(1) of the 
Commission’s Rules is revised to read as 
follows:

§ 0.281 Authority delegated.

(b) * * *
(1) Petitions to deny directed against 

AM, FM, and TV applications for 
renewal or assignment of license or 
transfer of control, when such petitions 
are timely filed and properly lie as a 
matter of law. Other petitions and 
informal objections will be referred to 
the Commission only if they contain 
new or novel arguments not previously 
considered by the Commission, or 
present facts or arguments which appear 
to justify a change* in Commission 
policy.
*  it  it *  it

3. Section 73.3571(c) of the 
Commission’s Rules is revised to read as 
follows:
§ 73.3571 Processing of AM broadcast 
station applications.
* * * * *

(c) Applications for new stations or 
for major changes in the facilities of 
authorized stations are processed as 
nearly as possible in the order in which 
they are filed. Such applications will be 
placed in the processing line in 
numerical sequence, and are drawn by 
the staff for study, the lowest file 
number first. Thus, the file number 
determines the order in which the staffs 
work is begun on a particular 
application or group of conflicting 
applications. In order that those 
applications which are entitled to be 
grouped for processing may be fixed 
prior to the time processing of the 
earliest filed application is begun, the 
FCC will periodically release a Public 
Notice listing applications which have 
been accepted for filing and announcing 
a date (not less than 30 days after 
release) on which the listed applications 
will be considered available and ready 
for processing and by which all mutually 
exclusive applications and/or petitions 
to deny the listed applications must be 
filed.
*  *  *  *  *

4. Section 73.3572(c) of the Commission's 
Rules is revised to read as follows:

§73.3572 Processing T V  broadcast and 
TV  translator station applications.
* * * * - *

(c) Applications for TV stations will 
be processed as nearly as possible in 
the order in which they are filed. Such 
applications will be placed in the 
processing line in numerical sequence, 
and will be drawn by the staff for study, 
the lowest file number first. In order that 
those applications which are entitled to 
be grouped for processing may be fixed 
prior to the time processing of the 
earliest filed application is begun, the 
FCC will periodically release a Public 
Notice listing applications which have 
been accepted for filing and announcing 
a date (not less than 30 days after 
release) on which the listed applications 
will be considered available and ready 
for processing and by which all mutually 
exclusive applications and/or petitions 
to deny the listed applications must be 
filed.
* * * * *

5. Section 73.3573(d) of the 
Commission’s Rules is revised to read as 
follows:

§ 73.3573 Processing FM broadcast and 
FM translator station applications. 
* * * * *

(d) Applications for FM broadcast 
stations will be processed as nearly as 
possible in the order in which they are 
filed. Such applications will be placed in 
the processing line in numerical

sequence, and will be drawn by the staff 
for study, the lowest file number first. In 
order that those applications which are 
entitled to be grouped for processing 
may be fixed prior to the time 
processing of the earliest filed 
application is begun, the FCC will 
periodically release a Public Notice 
listing applications which have been 
accepted for filing and announcing a 
date (not less than 30 days after release) 
on which the listed applications will be 
considered available and ready for 
processing and by which all mutually 
exclusive applications and/or petitions 
to deny the listed applications must be 
filed,
* * * * *

6. In § 73.3580,. (c), the introductory 
text of (f), and (f)(2) are revised to read 
as follows:

§ 73.3580 Local public notice of filing of 
broadcast applications.
*  *  * *  *

(c) An applicant who files an 
application or amendment thereto which 
is subject to the provisions of this 
Section, must give a notice of this filing 
in a newspaper. Exceptions to this 
requirement are applications for 
renewal of AM, FM and TV station 
licenses, applications for International 
broadcast stations, TV and FM 
translator stations, FM booster stations; 
and applicants subject to Paragraph (e) 
of this Section. The local public notice 
must be completed within 30 days of the 
tendering of the application. In the event 
the FCC notifies the applicant that a 
major change is involved requiring the 
applicant to give public notice pursuant 
to §§ 73.3571, 73.3572, 73.3573 or 73.3578, 
this filing notice shall be given in a 
newspaper immediately following this 
notification.
* * * * *

(f) The notice required by Paragraphs 
(c) and (d) of this section shall contain, 
when applicable, the following 
information, except as otherwise 
provided in Paragraphs (d)(1) and (2) 
and (e) of this section in regard to 
renewal applications:

(1) * * *
(2) The purposes for which the 

application was or will be filed (such as, 
construction permit, modification, 
assignment or transfer of control). 
* * * * *
[PR Doc. 81-20859 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M
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47 CFR Part 73

[BC Docket No. 80-318; RM-3549]

FM Broadcast Station in Greenville, III.; 
Changes Made in Table of 
Assignments

a g e n c y ; Federal Communications
Commission.
a c t i o n : Final rule.

s u m m a r y : This action assigns FM 
Channel 269A to Greenville, Illinois, in 
response to comments filed by Robert 
Gaffner. This assignment could provide 
Greenville with a first local commercial 
broadcast service. Additionally, such 
action reverses the earlier Report and 
Order herein which terminated the 
proceeding at the request of the initial 
proponent Charles N. Cutler. 
d a t e : Effective September 8,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of 
§ 73.202(b), Table o f Assignments, FM 
Broadcast Stations (Greenville, Illinois), 
BC Docket No. 80-318, RM-3549.
Memorandum Opinion and Order

Adopted: June 29,1981.
Released: July 7,1981.
1. On May 19,1981, the Commission 

adopted a Report and Order, 45 FR 
30517, published June 9,1981, 
terminating the above-captioned 
proceeding in response to a request for 
dismissal by Charles N. Cutler 
(“petitioner”).

2. Petitioner had initially proposed the 
assignment of FM Channel 269A to 
Greenville, Illinois, as that community’s 
first FM assignment. In supplementary 
comments filed August 18,1980, it 
requested that its petition be dismissed 
for the reasons set forth therein. We 
subsequently granted this request since 
it appeared that no other party had 
indicated an interest in the Greenville 
assignment.

3. It has recently come to our attention 
that there was indeed another interest in 
the proposed assignment. Specifically, in 
response to our Notice, comments were 
filed by Robert Gaffner stating that he 
would apply for the Greenville channel, 
if assigned. However, a search of our 
files did not disclose this filing. Rather 
than delay this assignment by 
commencement of a new proceeding to 
recognize this interest, we are, in our 
own motion, reconsidering the action 
contained in the above-referenced 
Report and Order.

4. Greenville (population 4,632),1 is 
located in Bond County (population
14,012), approximately 80 kilometers (50 
miles) east of St. Louis, Missouri. It has 
no local commercial service.

5. In view of the expressed interest 
and the fact Greenville could obtain a 
first local commercial FM station, we 
believe the channel should be assigned.

6. Accordingly, it is ordered, that 
effective September 8,1981, § 73.202(b) 
of the Commission’s rules, the FM Table 
of Assignments, is amended with regard 
to the following community:

City Channel 
'  No.

Greenville. IH____ ..................  269A

7. It is further ordered, that the Report 
and O rder in this proceeding is reversed.

8. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules.

9. For further information regarding 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082; 
47 U.S.C. 154, 303)
Federal Communications Commission.
Henry L. Baumann,
Chief, P olicy and Rules D ivision, Broadcast 
Bureau. &
[FR Doc. 81-20900 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 81-29; RM-3680]

FM Broadcast Station in Osceola, 
Iowa; Changes Made in Table of 
Assignments

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: This action assigns FM 
Channel 296A to Osceola, Iowa, in 
response to a petition filed by M. W. 
Jack Beaman. The assignment could 
provide Osceola with a first local aural 
service.
d a t e : Effective September 8,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.

1 P opu lation  figures a re  tak en  from  the 1 9 7 0  U .S . 
C en su s.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of 

§ 73.202(b), Table o f Assignments, FM 
Broadcast Stations (Osceola, Iowa), BC 
Docket No. 81-29, RM-3680.

Report and Order—Proceeding 
Terminated

Adopted: June 29,1981.
Released: July 8,1981.
1. Before the Commission is a Notice 

o f Proposed Rule Making, 46 FR 10781, 
published February 4,1981, proposing 
the assignment of FM Channel 296A to 
Osceola, Iowa, as that community’s first 
FM assignment, in response to a petition 
filed by M. W. Jack Beaman 
(“petitioner”). Petitioner filed comments 
reaffirming his intent to file for the 
channel if assigned. No comments 
opposing the proposal were received, 
llie  assignment can be made in 
compliance with the applicable 
minimum distance separation 
requirements of Section 73.207.

2. Osceola (population 3,124),1 seat of 
Clarke County (population 7,581), is 
located approximately 64 kilometers (40 
miles) south of Des Moines, Iowa. This 
community has no local aural broadcast 
service.

3. Petitioner has submitted 
information with respect to Osceola 
which is persuasive as to its need for a 
first local FM assignment.

4. We believe the public interest 
would be served by the assignment of 
FM Channel 296A to Osceola, Iowa. An 
interest has been shown for its use, and 
such an assignment would provide the 
community with an FM station which 
could render a first local aural service.

5. Accordingly, it is ordered, that 
effective September 8,1981, § 73.202(b) 
of the Comniission’s rules, the FM Table 
of Assignments, is amended with regard 
to the following community:

City Chan
nel No.

.......................... 2 9 6 A

6. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s Rules.

7. It is further ordered, that this 
proceeding is terminated.

8. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082 
(47 U.S.C, 154, 303))

1 P o pu lation  d a ta  a re  tak en  from  the 1 9 7 0  U .S . 
C ensu s.
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Federal Communications Commission. 
Henry L. Baumann,
Chief, P olicy and Rules Division, Broadcast 
Bureau.
[FR Doc. 81-20898 Filed 7-15-81; 8:45 amj 

BILLING CODE «712-01-1«

47 CFR Part 73

[BC Docket No. 80-585; RM-3631]

FM Broadcast Station in Vamado, La.; 
Changes Made in Table of 
Assignments

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: Action taken herein assigns 
FM Channel 224A to Vamado,
Louisiana, in response to a petition filed 
by Northlake Audio, Inc. The 
assignment could provide Vamado with 
a first local aural broadcast service. 
d a t e : Effective September 8,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of 
§ 73.202(b), Table o f Assignments, FM 
Broadcast Stations (Vamado,
Louisiana), BC Docket No. 80-585, RM- 
3631.
Report and Order—Proceeding 
Terminated \

Adopted: June 29,1981.
Released: July 7,1981.

1. The Commission has before it for 
consideration a Notice o f Proposed Rule 
Making, 45 FR 67399, published October
10,1980, in response to a petition filed 
by Northlake Audio, Inc. (“petitioner”), 
proposing the assignmend of Channel 
224A to Vamado, Louisiana, as that 
community’s first FM assignment. 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intent to file for the channel, if assigned. 
No oppositions to the proposal were 
received.

2. Vamado (population 320), in 
Washington Parish (population 41,987),1 
is located approximately 144 kilometers 
(90 miles) north of New Orleans, 
Louisiana. It currently has no local aural 
service. Our Notice inadvertently 
excluded the condition that Channel 
224A could be assigned to Vamado 
provided there is a site restriction of at 
least 2.1 kilometers (1.3 miles) west of

1 Population figures a re  tak en  from  the 1 970  U .S . 
C en su s.

the community to avoid short-spacing to 
Station WQST (Channel 223), in Forest, 
Missouri.

3. In support of its proposal, petitioner 
submitted information with respect to 
Vamado which is persuasive as to its 
need for a first FM assignment.

4. In view of the expressed interest in 
the allocation of Channel 224A to 
Vamado, Louisiana, and the 
demonstration of need for the service, 
we believe that the public interest 
would be served by grant of the 
requested assignment.

5. Accordingly, it is ordered, that 
effective September 8,1981, § 73.202(b) 
of the Commission’s rules, the FM Table 
of Assignments, is amended with regard 
to the following community:

City Chan
nel No.

Vamado, Louisiana....— ...................  224A

6. Authority for the adoption of the 
amendment herein appears in Sections 
4(i), 5(d)(1), 303 (g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission’s rules.

7. It is further ordered, that this 
proceeding is terminated..

8. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 Stat., as amended, 1066,1082 
(47 U.S.C. 154, 303))
Federal Communications Commission.
Henry L. Baumann,
Chief, P olicy and Rules D ivision, Broadcast 
Bureau.
[FR Doc. 81-20899 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-502; RM-3423]

FM Broadcast Station in Spokane, 
Wash.; Changes Made in Table of 
Assignments

AGENCY: Federal Communications 
Commission. /
ACTION: Final rule.

SUMMARY: This action assigns FM 
Channel 280A to Spokane, Washington, 
in response to a petition filed by 
Thomas Read d /b /a / Read 
Broadcasting. The assignment could 
provide Spokane with an eighth FM 
station.
d a t e : Effective September 8,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Spokane, 
Washington), BC Docket No. 80-502, 
RM-3423.
Report and Order—Proceeding 
Terminated

Adopted: June 29,1981.
Released: July 9,1981.
1. Before the Commission is a Notice 

o f Proposed Rule Making, 45 FR 55238, 
published August 19,1980, proposing the 
assignment of FM Channel 280A to 
Spokane, Washington, at the request of 
Thomas W. Read d/b /a Read 
Broadcasting (“petitioner”). Supporting 
comments were filed by petitioner in 
which it reaffirmed its intent to file for 
the channel, if assigned. Tri-County 
Broadcasting filed a letter of opposition 
claiming that the proposed assignment 
of Channel 280A to Spokane would 
preclude Newport, Washington, from 
receiving an FM channel assignment. 
Subsequently, this matter was resolved 
and the Commission has proposed the 
assignment of Channel 285A to Newport 
(see BC Docket No. 81-332, 46 FR 27726, 
published May 21,1981).

2. Spokane, a city of 170,516, is located 
in the extreme eastern part of the State 
near the Idaho border. The city, a 
trading, shopping and transportation 
center for an agricultural region 
containing over one million people, is 
served by nine AM stations and seven 
FM stations.

3. Petitioner has submitted 
information with respect to Spokane 
which is persuasive as to its needs for 
an additional FM assignment. Petitioner 
submitted alternative channel 
information for two precluded 
communities as requested in the Notice. 1

4. We believe that the public interest 
would be served by the assignment of 
FM Channel 280A to Spokane, 
Washington. An interest has been 
shown for its use, and such an 
assignment would provide the 

community with an FM station which 
would render local aural broadcast 
service. As stated in the Notice, in view 
of the petitioner’s willingness to 
compete with the Class C stations in 
Spokane, intermixture is not an obstacle 
to this assignment.

5. The Canadian Government has 
given its concurrence in the assignment 
of Channel 280A to Spokane, 
Washington.

1 P etitio n er s ta te s  th a t C hann el 2 3 7 A  is av a ila b le  
for assig nm ent to  W ilbur, W ash in g to n , an d  th at  
C hann el 29 6 A  is  a v a ila b le  for P rie st R iver, Idaho.
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6. Accordingly, it is ordered, that 
effective September 8,1981, § 73.202(b) 
of the Commission’s rules, the FM Table 
of Assignments, is amended with regard 
to the following community:

City Channel No.

Spokane, Wash..............  225, 229, 251, 255, 260, 280A,
289, and 300.

7. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules.

8. It is further ordered, that this 
proceeding is terminated.

9. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Biireau, (202) 632-7792.
(Secs. 4, 303, 48 stat., as amended, 1066,1082 
(47 U.S.C. 154, 303))
Federal Communications Commission. 
Henry L. Baumann,
C h ief P olicy and Rules D ivision, Broadcast 
Bureau.
[FR Doc. 81-20901 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-503; RM-3587]

FM Broadcast Station in Ladysmith, 
Wisconsin; Changes Made in Table of 
Assignments

a g e n c y : Federal Communications 
Commission.
ACTION: Final rule.

s u m m a r y : Action taken herein assigns 
Class A FM Channel 224A to Ladysmith, 
Wisconsin, in response to a petition 
hied by Ruth Nelson of Flambeau 
Broadcasting Company. The assignment 
could provide Ladysmith with a second 
local FM broadcast service.
DATE: Effective September 4,1981. 
a d d r e s s : Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Ladysmith, 
Wisconsin), BC Docket No. 80-503, RM- 
3587.

Report and Order—Proceeding 
Terminated

Adopted: July 6,1981 
Released: July 9,1981.

1. The Commission has before it for 
consideration a Notice o f Proposed Rule 
Making, 45 FR 55239, published August
19,1980, in response to a petition filed 
by Ruth Nelson of Flambeau 
Broadcasting Company (“petitioner”), 
licensee of Station WLDY (AM), 
Ladysmith, Wisconsin, proposing the 
assignment of FM Channel 224A to 
Ladysmith, as that community’s second 
FM assignment. Petitioner hied 
comments and reply comments, in which 
it reaffirmed its intent to hie for the 
channel, if assigned. No oppositions to 
the proposal were received.

2. Ladysmith (population 3,674),1 in 
Rusk County (population 14,238), is 
located approximately 169 kilometers - 
(105 miles) northeast of Minneapolis-St. 
Paul, Minnesota. It is presently served 
by full-time AM Station WLDY and FM 
Station WWIB (Channel 279).

3. In our Notice, we indicated that 
Channel 224A could be assigned to 
Ladysmith, Wisconsin, provided the 
transmitter site is located 6.4 kilometers 
(3.9 miles) southeast of the community, 
to avoid short-spacing to Station WSCD 
(Channel 225) in Duluth, Minnesota. In 
its comments, petitioner disputes our 
site restriction calculations. It indicates 
that, according to studies completed by 
its consulting engineer, a site restriction 
of (0.90 kilometers) 0.56 miles southeast 
of the Ladysmith post ofhce would be 
sufficient to meet all mileage separation 
requirements.

4. Our engineering calculations in this 
instance are based on the distance from 
the center of Ladysmith to the 
transmitter site of Station WSCD 
(Channel 225), in Duluth, which is 
approximately 162 kilometers (101 
miles). § 73.207 of the Commission’s 
rules requires a minimum distance 
separation between the assignments of a 
Class A and a first adjacent Class.C of 
168 kilometers (105 miles). Petitioner’s 
study utilized a different reference point 
for Ladysmith, which explains its 
misunderstanding of our computations. 
Had petitioner used the one listed in the 
Index to the National Atlas o f the 
United States o f Am erica (1970), this 
discrepancy would not have occurred. In 
any event, as we previously found, a site 
restriction of approximately 6.3 
kilometers (3.9 miles) southeast of the 
center of the city is required for this 
proposed assignment.

5. Petitioner has submitted 
information with respect to Ladysmith 
which is persuasive as to its need for a 
second FM channel assignment. As 
indicated in our Notice, the assignment 
herein will create intermixture of a

1 P opu lation  d a ta  a re  tak en  from  the 1 970  U .S . 
C ensu s.

Class A with a Class C facility. 
However, as noted above, petitioner has 
reaffirmed its willingness to apply for 
the Class A assignment, 
notwithstanding the possible 
competitive advantage that may accrue 
to the Class C operation. Since grant of 
the instant proposal could provide 
Ladysmith with a second local FM 
broadcast, service, we believe it would 
be in the public interest to assign.FM 
Channel 224A to that community.

6. A preclusion study indicates that 
communities in nine Michigan counties 
having populations greater than 1,000 
would be precluded from the use of co
channel 224A only, as a result of the 
proposed assignment.

7. The Canadian Government has 
given its concurrence to the assignment 
of Channel 224A to Ladysmith, 
Wisconsin.

8. Authority for the adoption of the 
amendment contained herein appears in 
section 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules.

9. Accordingly, it is ordered, that 
effective September 4,1981, § 73.202(b) 
of the Commission’s rules, the FM Table 
of Assignments is amended with regard 
to the following community:

City Channel
Nos.

Ladysmith, Wisconsin........................... ..................  224A, 279

10. It is further ordered, that this 
proceeding is terminated.

11. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau (202) 632-7792.
(Secs. 4, 303, 48 stat., as amended, 1066,1082; 
(47 U.S.C. 154, 303))
Federal Communications Commission.
Henry L  Baumann,
Chief, P olicy and Rules D ivision, Broadcast 
Bureau.
[FR Doc. 81-20902 Filed 7-15-81; 8:45 am]

BILUNG CODE 6712-01-M

47 CFR Part 73

[BC  Docket No. 80-492; RM-3606]

FM Broadcast Station in Casper, Wyo.; 
Changes Made in Table of 
Assignments

a g e n c y : Federal Communications
Commission.
a c t i o n : Final rule.

s u m m a r y : This action assigns FM 
Channels 279 and 295 to Casper, 
Wyoming, in response to a petition filed 
by Daniel A. Roberts. These
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assignments could provide Casper with 
its third and fourth FM broadcast 
stations.
DATE: Effective September 8,1981. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Casper, Wyoming), 
BC Docket No. 80-492, RM-3606.

Report and Order—Proceeding 
Terminated

Adopted: June 29,1981.
Released: July 8,1981.

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 63533, 
published September 25,1980, proposing 
the assignment of FM Channels 279 and 
295 to Casper, Wyoming, as that 
community’s third and fourth FM 
assignments, at the request of Daniel A. 
Roberts (“petitioner”). No comments 
opposing the proposed assignments 
were received. Petitioner filed comments 
reaffirming his intention to apply 
(specifically for Channel 279) for the 

.channel, if assigned. In addition,
KVWO, Inc., licensee of WUUY, and 
KLEN(FM) in Cheyenne, Wyoming, filed 
comments in support of the proposal 
and stated it intends to apply for a 
channel, if assigned, Broadmoor 
Broadcasting Corp. also filed comments 
stating that it intends to apply for a 
channel if assigned.

2. Both channels can be assigned to 
Casper in conformity with the minimum 
distance separation requirements of
§ 73.207 of the Commission’s Rules.

3. Casper (population 39,361),1 the seat 
of Natrona County (population 51,264), 
is located approximately 224 kilometers 
(140 miles) northwest of Cheyenne, 
Wyoming. The community is served 
locally by three full-time AM stations, 
FM Station KAWY (Channel 233) and 
has two applications pending for a 
second FM station (Channel 238).

4. We believe the public interest 
would be served by the assignment of 
FM Channels 279 and 295 to Casper, 
Wyoming. Interest has been shown for 
their use, and such assignments would 
provide the community with two 
additional FM stations for a generally 
underserved area. It has been shown 
that the preclusion impact is 
insignificant.

'  Population d a ta  a re  taken  from  the 197 0  U .S . 
C ensu s.

5. Accordingly, it is ordered, that 
effective September 8,1981, § 73.202(b) 
of the Commission’s Rules, the FM 
Table of Assignments, is amended with 
regard to the following community:

City Channel NO.

Casper, Wyo___________ ______ 233, 238, 279, 295

6. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s Rules.

7. It is further ordered, that this 
proceeding is terminated.

8. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303,48 Stat., as amended, 1066,1082; 
47 U.S.C. 154, 303)
Federal Communications Commission.
Henry L. Baumann,
Chief, P olicy and Rules D ivision, Broadcast 
Bureau.
[FR Doc. 81-20903 Filed 7-15-81; 8:45 am j 

BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

49 CFR Part 25

Relocation Assistance and Land 
Acquisition for Federal and Federally 
Assisted Programs; Schedule of 
Moving Expense Allowances; 
Individuals and Families
AGENCY: Department of Transportation, 
(DOT).
ACTION: Final rule. ^  _______

s u m m a r y : The purpose of this 
amendment is to reflect changes in the 
moving expense schedules for displaced 
persons in the States of New Mexico, 
Oregon, Pennsylvania and Virginia. 
EFFECTIVE DATE: July 1,1981.
FOR FURTHER INFORMATION CONTACT: 
John Mumane, Relocation Assistance 
Division, Office of Right-of-Way (202- 
426-0156); or Reid Alsop, Office of the 
Chief Counsel (202-426-0800), Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours Monday-Friday from 7:45 
a.m. to 4:15 p.m. ET.
SUPPLEMENTARY INFORMATION: Section 
202(b) of the Uniform Relocation 
Assistance and Real Property

Acquisition Policies Act of 1970, Pub. L. 
91-646, 84 Stat. 1894, provides that a 
displaced individual or family may elect 
to be paid for moving expenses on the 
basis of a moving expense schedule. To 
ensure statewide uniformity among all 
agencies operating under thè Act,
General Services Administration 
Regulations, governing agency 
implementation of the Act, 41 CFR Part 
101-6, provide in § 101-6.105-1 that 
moving expense schedules maintained 
by the respective State highway 
departments shall be used, and that the 
schedules will be approved on a current 
basis and disseminated by the Federal 
Highway Administration (FHWA).

The regulations of the Office of the 
Secretary, 49 CFR 25.153, implementing 
the Uniform Act, direct the FHWA to 
establish and maintain the moving 
expense schedule in Appendix A to Part 
25 of Title 49 and to update it semi- 
annually. The purpose of this 
amendment is to revise the current 
schedule, which was published on 
January 29,1981 (46 FR 9603) to reflect 
changes in the moving expense 
schedules that have been made by the 
following States:
Table I—Personalty—New Mexico,

Oregon, Pennsylvania and Virginia. 
Table II—Mobile Homes—New Mexico

and Pennsylvania.
The FHWA has determined that this 

document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under DOT 
regulatory procedures. The FHWA has 
also determined that this action will 
have only minimal impact on the 
affected States and public and will not 
have a significant economic impact on a 
substantial number of small entities. 
Accordingly, neither a full regulatory 
evaluation nor a regulatory impact 
analysis is required.

Notice and opportuntity for comment 
are not required under DOT regulatory 
policies and procedures because it is not 
anticipated that such action would 
result in the receipt of useful 
information. Because the moving 
expense schedules are maintained by 
the respective State highway 
departments, the FHWA finds good 
cause to make these amendments 
effective on the date that the changes 
become effective in the States making 
them. Accordingly, these amendments 
are effective on July 1,1981.

Neither a general notice of proposed 
rulemaking nor a 30-day delay in 
effective date is required under the 
Administrative Procedure Act because 
the matters affected relate to grants,
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benefits, or contracts pursuant to 5 
U.S.C. 553(a)(2).

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The provisions of

OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program)
(42 U.S.C. 4601 ei seq; 41 CFR 101-6.105-1; 49 
CFR 25.153)

Appendix A— Table I— Personality

Issued on: July 1,1981.
L. P. Lamm,
Executive Director.

Tables I and II to Appendix A of Part 
25 are revised to read as set forth below:

Occupant does not 
provide furniture

Each
First room additional 

room

Alabama1....................................................... 90 140 190 240 290 300 . <4> <4>
Alaska............... ,............................................. 75 150 200 250 275 300 . 15 15
Arizona............. .............................................. 50 100 150 200 250 300 . 25 15
Arkansas......................................................... 70 110 150 190 230 270 300 ... 40 20
California......................................................... 75 100 150 200 250 300 . 25 15
Colorado......................................................... 120 180 240 300 ... 30 20
Connecticut..................................................... 50 90 140. 170 230 260 300 ... 15 15
Delaware......................................................... 60 100 140 180 220 260 300 ... 25 15
District of Columbia........................................ 100 135 170 210 250 290 300 ... 35 15
Rorida............................................................. 75 120 165 210 255 300 . 25 25
Georgia............................................................ 100 140 180 220 260 300 . 40 10
Guam.................. ;........................................... 48 85 120 168 205 240 300 ... 10 10
Hawaii.............................................................. 65 100 135 175 215 255 295 300 ... 45 30
Idaho............................................................... 60 100 140 180 220 260 300 ... 20 10
Illinois.............................................................. 50 100 150 200 250 300 . 25 15

50 100 150 200 250 300 . 25 15
Iowa................................................................ 75 140 195 240 275 300 . 30 12
Kansas............................................................ 60 120 180 240 300 ... 30 10
Kentucky......................................................... 65 130 195 260 300 ... 35 25
Louisiana......................................................... 60 100 140 180 220 260 300 ... 40 15
Maine............................................................... 50 90 125 150 175 200 225 250 275 300 15 10
Maryland......................................................... 100 150 200 250 300 ... 20 10
Massachusetts............................................... 60 130 150 190 225 250 275 300 ... 25 15
Michigan.......................................................... 65 130 180 240 300 ... 50 10
Minnesota....................................................... 75 150 200 250 300 ... 30 15
Mississippi....................................................... 100 150 200 250 300 ... 50 25
Missouri........................................................... 50 100 150 200 250 300 . 25 10
Montana.......................................................... 60 100 140 180 220 260 300 ... 35 20
Nebraska......................................................... 50 100 150 200 250 _ 300 . 30 10
Nevada.................. ......................................... 50 100 150 200 250 300 . 25 15
New Hampshire.............................................. 100 150 190 230 270 300 . 25 15
New Jersey.................................................... 80 140 195 245 300 ... 25 15
New Mexico2................................................. 158 235 30Q ... (4) <4>
New York........................................................ 80 130 175 215 250 275 300 ... 25 15
North Carolina................................................ 70 110 160 210 260 300 . 40 30
North Dakota.................................................. 75 125 150 200 250 275 300 ... 30 15
Ohio................................................................ 50 100 150 200 250 300 . 30 10
Oklahoma........................................................ 95 135 175 215 255 300 . 40 15
Oregon............................................................ 75 150 225 300 ... 25 25
Pennsylvania................................ ................ 90 140 200 250 300 ... 30 30
Puerto Rico..................................................... 75 120 165 210 255 300 . 25 25
Rhode Island.................................................. 70 140 210 250 275 300 . 25 10
South Carolina............................................... 105 180 220 300 ... 30 10
South Dakota................................................. 100 150 200 250 300 ... 50 15
Tennessee...................................................... 75 100 150 200 250 300 . 25 15
Texas............................................................... 95 135 175 215 255 300 . 50 25
Utah................................................................ 75 100 130 155 180 210 240 270 300 ... 25 15
Vermont......................................................... 100 150 190 230 270 300 . 25 16
Virginia.................. .......................................... 60 105 150 195 240 285 300 ... 40 10
Virgin Islands.................................................. 105 150 195 240 275 300 . 35 35
Washington..................................................... 100 150 200 250 300 ... 25 25
West Virginia * ....................... ........................ 60 100 140 180 220 260 300 ... 25 10
Wisconsin........................................................ 80 150 210 260 300 ... 50 30
Wyoming................... ...... ............................... 60 120 180 240 260 300 . 40 20

1 Furnished units including sleeping rooms. Occupant does not own furniture.— First room $30; 2 rooms $50; 3 rooms $75; 4 rooms $95; 5 rooms $120; 6 rooms 140; each additional room
$15.

2 Furnished units including sleeping rooms. Occupant does not own furniture.— First room $68; 2 rooms $129; 3 rooms $160; 4 rooms $193; 5 rooms $224; 6 rooms $256; 7 rooms $288; 8 
rooms $300. To a maximum of $300.

3 Where occupant does not provide furniture, allowance for 2 rooms is $40.
4 See end of table.

Table II.— Mobile Homes

Occupant provides furniture

gjgjQ Number of rooms of furniture

1 2 3 4 5 6 7 8 9  10

State

Miles (kilometres) Area— square feet (square Width— feet (metres)
---------------------------------------------  metres) — *--------- ;--------------------------------- -—

Mora than B o tjjra o ra  M oraW n “ « T ™
Allowance

dollars

Alabama.

Alaska

-----------------------------------  0(0) 200(18.6)
200 (18.6) 400 (37.2)
400 (37.2) 600 (55.8)
600 (55.8)(*) ---------------------------------........ ................ 165

225
285
300
300
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Table II.— Mobile Homes—Continued

State

Miles (kilometres) Area— square feet (square
------------------------------------  — -—  metres)

More than But ^ nmore Mofe But nox more

Width— feet (metres)

More than ** not more
Allowance

dollars

Arizona.

Arkansas.

California1.....

Coloradoa.__
Connecticut3.

Delaware.

Florida..
Georgia

Guam

Hawaii

Idaho.

Illinois.

Indiana

Iowa..

Kansas.

Kentucky 4.. 

Louisiana

Maine.........

I
«

(8)

0 (0)

24 (38.6)

0 (0)

25 (40.2)

24 (38.6)

50 (80.5)

25 (40.2)

50(80.5)

0(0) 
300 (27.9) 
400 (37.2) 
500 (46.5)

300 (27.9) 
400 (37.2) 
500 (46.5)

0(0) 
12 (3.7) 
14 (4.3) 

0(0) 
8(2.4)

12 (3.7) 
14 (4.3)

8 (2.4)

150
200
250
300
200
250
300
(*)

«
0(0) 8.5 (2.6) 100

8.5 (2.6) 10.5 (3.2) 150
10.5 (3.2) 12.5 (3.8) 200
12.5 (3.8) 250

0(01 400 (37.2) 100
400 (37.2) 600 (55.8) 150
600 (55.8) 800 (74.4) 200
800 (74.4) 1,000 (93) 250
1,000 (93) 300

0(0) 400 (37.2) 125
400 (37.2) 500 (46.5) 185
500 (46.5) 600 (55.8) 245
600 (55.8) 300

0(0) 300 (27.9) 130
300 (27.9) 400 (37.2) 180
400 (37.2) 500 (46.5) 210
500 (46.5) 600 (55.8) 240
600 (55.8) 700 (65.1) 270
700 (65.1) 300

0(0) 300 (27.9) 130
300 (27.9) 400 (37.2) 180
400 (37.2) 500 (46.5) 210
500 (46.5) 600 (55.8) 240
600 (55.8) 700 (65.1) 270
700 (65.1) 300

0(0) 200 (18.6) 100
200 (18.6) 400 (37.2) 150
400 (37.2) 600 (55.8) 200
600 (55.8) 800 (74.4) 250
800 (74.4) 300

0(1» 8.5 (2.6) 100
8.5 (2.6) 10.5(3.2) 150

10.5 (3.2) 12.5(3.8) 200
12.5(3.8) 250

0(0) 8.5 (2.6) 150
8.5 (2.6) 10.5 (3.2) 200

10.5 (3.2) 12.5 (3.8) 250
12.5 (3.8) 300

0(0) 8.5 (2.6) 150
8.5 (2.6) 10.5 (3.2) 185

10.5 (3.2) 12.5 (3.8) 250
12.5 (3.8) 300

0(0) 8 (2-4) 130
8 (2.4) 10(3) 150
10(3) 12 (3.7) 180

12 (3.7) 230
0(0) 8(2.4) 140

8 (2.4) 10 (3) 170
10(3) 12 (3.7) 200

12 (3.7) 300
0(0) 200 (18.6) 80

200 (18.6) 400 (37.2) 160
400 (37.2) 600 (55.8) 240
600 (55.8) 300

0(0) 8(2.4) 285
8 (2.4) 300

0(0) 10 (3) 175
10(3) 12 (3.7) 200

12 (3.7) 14 (4.3) 250
14 (4.3) 300

0(0) 8(2.4) 150
8 (2.4) 10(3) 200
10(3) 12 (3.7) 250

12 (3.7) 300
0(0) 200 (18.6) 110

200 (18.6) 400 (37.2) 140
400 (37JD 600 (55.8) 165
600 (55.8) 800 (74.4) 195
800 (74.4) 1,000 (93) 220
1,000 (93) 1,200 (111.6) 250

1,200 (111.6) 300

Maryland.
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Table II.— Mobile Homes— Continued

Miles (kilometres) Area— square feet (square 
metres)

Width— feet (metres)

State
More than Bu* ^ nmore More than ** ^ nmore More than 001 dollars

Massachusetts

Michigan.....«...

Minnesota4 .....

Mississippi.......

Missouri...........

Montana4

Nebraska

Nevada.

New Hampshire 
New Jersey......

New Mexico 4' 5.

New York.

North Carolina4-8. 

North Dakota.......

Ohio4

Oklahoma.....

Oregon..........

Pennsylvania. 
Rhode Island.

South Carolina4.

<9)

0 (0)

20 (32.2)

0 (0)

10 (16)

25 (40.2)

(*)

(•)

20 (32.2)

50 (80.5)

10 (16)

25 (40.2)

50(80.5)

0(0) 200 (18.6) 80
200 (18.6) 400 (37.2) 140
400 (37.2) 600 (55.8) 200
600 (55.8) 300

0(0) 8 (2.4) 145
8 (2.4) 10(3) 230
10(3) 12 (3.7) 280

12 (3.7) 300
0(0) 8 (2.4) 200

8 (2.4) 300
0(0) 300 (27.9) 200

300 (27.9) 400 (37.2) 250
400 (37.2) 300

0(0) 200 (18.6) 100
200 (18.6) 400 (37.2) 150
400 (37.2) 600 (55.8) 200
600 (55.8) 800 (74.4) 250
800 (74.4) 300

0(0) 10(3) 150
10(3) 12 (3.7) 200

12 (3.7) 14 (4.3) 225
14(4.3) 275

0(0) 400 (37.2) 100
400 (37.2) 600 (55.8) 150
600 (55.8) 800 (74.4) 200
800 (74.4) 1,000 (93) 250
1,000 (93) 300

0(0) 400 (37.2) 150
400 (37.2) 500 (46.5) 200
500 (46.5) 600(55.8) 250
600 (55.8) 300

300
0(0) 200 (18.6) 100

200 (18.6) 400 (37.2) 150
400 (37.2) 600 (55.8) 200
600 (55.8) 800 (74.4) 250
800 (74.4) 300

0(0) 8.5 (2.6) 206
8.5 (2.6) 10.5 (3.2) 279

10.5 (3.2) 12.5 (3.8) 288
12.5 (3.8) 300

0(0) 8.5 (2.6) 243
8.5 (2.6) 10.5 (3.2) 288

10.5 (3.2) 300
0(0) 300 (27.9) 150

300 (27.9) 500 (46.5) 200
500 (46.5) 700 (65.1) 250
700 (65.1) 300

0(0) 12 (3.7) 200
12 (3.7) 300

0(0) 200 (18.6) 125
200 (18.6) 400 (37.2) 175
400 (37.2) 600 (55.8) 225
600 (55.8) 800 (74.4) 275
800 (74.4) 300

0(0) 320 (29.8) 130
320 (29.8) 500 (46.5) 150
500 (46.5) 840 (78.1) 170
840 (78.1) 1,120 (104.2) 205

1,120 (104.2) 250
0(0) 320 (29.8) 135

320 (29.8) 500 (46.5) 155
500 (46.5) 840 (78.1) 190
840 (78.1) 1,120 (104.2) 220

1,120 (104.2) 275
0(0) 320 (29.8) 145

320 (29.8) 500 (46.5) 165
500 (46.5) 840 (78.1) 200
840(78.1) 1,120 (104.2) 250

1,120 (104.2) 300
0(0) 10(3) 250

..V '■&>*-. 10(3) 300
0(0) 200 (18.6) 100

200 (18.6) 600 (55.8) 200
600 (55.8) 300

300
0 (0) 8 (2.4) 225

8 (2.4) 10 (3) 250
10 (3) 12 (3.7) 275

12 (3.7) 300
0 (0) 10 (3) 175

10 (3) 12 (3.7) 200
12 (3.7) 14 (4.3) 250
14 (4.3) 300

______  300
10 (3) 100

150

South Dakota. 
Tennessee4... 0 (0)

10(3)
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Table \\.— Mobile Homes— Continued

State

Miles (kilometres) Area— square feet (square 
metres)

More than “  ^ nmore

Width— feet (metres)
Allowance

dollars
More than But not more 

than More than But not more 
than

0(0) 86 (2.6) 175
8.5 (2.6) 10.5 (3.2) 235

10.5 (3.2) 12.5 (3.8) 270
12.5 (3.8) 300

Utah4......................... 10(16) 0(0) 8 (2.4) 140
8 (2.4) 10 O) 145
10(3) 12 (3.7) 165

12(3.7) 200
10 (0) 25(40.2) 0(0) 8(2.4) 145

8 (2.4) 10(3) 155
10(3) 12 (3.7) 175

12(3.7) 225
25 (40.2) 50 (80.5) 0(0) 8(2.4) 150

8(2.4) 10(3) 160m 10(3) 12 (3.7) 190
12 (3.7) 250

Vermont1.............. . ..................  (*) • 300
0(0) 200 (16.6) 150

200 (18.6) 400 (37.2) 200
400 (37.2) 600 (55.8) 250
600 (55.8) 800 (74.4) 300

(*) . 300
West Virginia------------ 0(0) 300 (27.9) 100

300 (27.9) 450 (41.9) 150
450 (41.9) 550 (51.2) 225
550 (51.2) 300

0(0) 8(2.4) 150
8 (2.4) 10(3) 200
10(3) 12(3.7) 250

Wyoming4.
12 (3.7) 

0 (0)  
8.5 (2.6)

10.5 (3.2)
12.5 (3.8)

6.5 (2.6)
10.5 (3.2)
12.5 (3.8)

300
135
165
210
300

1 Width to 8* (2.4 m) Length 40* (1Z2 m) $200; Length 40* (12.2 m) $300. Width over 8' (2.4 m) Length 4a  (12.2 m) $300; Length 40'+ (12.2 m) $300.
2 Under 8' (2.4 m) x 40' (12.2 m)— Unskirted $150; Over 6' (2.4 m) x 40' (12.2 m)— $300.
3 Plus $50 for expandable trailer.
4 $300 for double trailer.

s Personalty Only, Width— Under 10 feet (3 m), $60; 10 feet (3 m) $70; 12 feet ̂ 3.7 m) and over $100; Doubles $175.
7 $50 for extras.
* AH trailers.
8 AH mobile homes.

[FR Doc. 61-20712 Filed 7-15-81; 8:45 am] 

BILUNG CODE 4910-22-M

Research and Special Programs 
Administration

49 CFR Part 173

[Docket No. HM-167; Arndt. No. 173-48]

Intermodal Portable Tanks; Delay of 
Certain Compliance Dates

AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
a c t i o n : Final rule; delay of certain 
compliance dates.

s u m m a r y : This final rule amends 
§ 173.32a of the Hazardous Materials 
Regulations by extending the time for 
modifying, rerating and remarking as IM 
portable tanks those portable tanks built 
under DOT exemptions, in order to 
provide sufficient time for these 
designated approval agencies to develop 
their implementing procedures. Also, the 
Associate Director for HMR will issue a 
general notice to exemption holders of 
portable tanks delaying the termination 
date for new construction of tanks from

April 30,1981 to September 30,1981. In 
addition, this final rule provides an 
extension from September 1,1981, to 
October 1,1981, of the notification date 
before which owners or manufacturers 
of portable tanks operating under a DOT 
exemption must advise the Associate 
Director of HMR of the reasons such 
tanks cannot meet the IM 101 or IM 102 
specifications.
EFFECTIVE d a t e : This amendment is 
effective July 10,1981.
FOR FURTHER INFORMATION CONTACT: 
Richard C. Barlow (202-755-4906) or 
Joseph T. Homing (202-426-2075), Office 
of Hazardous Materials Regulation, 
Materials Transportation Bureau, 
Department of Transportation, 400 
Seventh Street, S.W., Washington, DC 
20590. Office hours are 8:00 a.m. to 4:30 
p.m. Eastern Time, Monday through 
Friday.
SUPPLEMENTARY INFORMATION: On 
January 29,1981, the MTB published a 
final rule under Docket HM-167 (46 FR 
9880) which authorized the use of two 
new packaging specifications for 
portable tanks. The major thrust of the

rulemaking was to provide a 
specification packaging and a means for 
certifying the packaging in place of 
applying for and operating under an 
exemption. The final rule provided for 
the marking of certain portable tanks 
with IM specification identifications if 
they were built before May 1,1981, 
under the terms of a DOT exemption.

At the time the final rule was issued, 
MTB anticipated a quick response from 
agencies who desired to become 
designated approval agencies. Presently, 
only the American Bureau of Shipping 
and Lloyd’s Register Industrial Services 
have been designated as approval 
agencies. Several other organizations 
have applied for approval agency status 
and they may be issued authorizations 
in the near future. In order to provide 
sufficient time for these designated 
approval agencies to develop their 
implementing procedures, the Associate 
Director for HMR will issue a general 
notice to exemption holders of portable 
tanks affected by this rule delaying the 
termination date for new construction 
under exemptions from April 30,1981, to
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September 30,1981. MTB believes this 
delay will provide portable tank 
manufacturers with sufficient time to 
obtain certification for new construction 
from an authorized approval agency. 
Additionally, MTB is extending the date 
for owner/manufacturer certification of 
portable tanks from before September 1, 
1981, to before October i , 1981.

This rulemaking is exempt from the 
reporting requirements of Executive 
Order 12291 because it is not considered 
"major’' as defined in the order and only 
involves extension of the compliance 
dates specified in the rule issued under 
Docket HM-167, which is already in 
effect

In consideration of the foregoing,
§ 173.32a is amended to reacLas follows:

PART 173— SHIPPERS— GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS

In § 173.32a, the introductory text of 
paragraph (e) and paragraph (e)(3) are 
revised to read as follows:

§ 173.32a Approval of Specification IM 
portable tanks.
* * * * *

(e) Approval o f IM  portable tank 
under DOT exemption. The owner or 
manufacturer of an IM portable tank 
constructed before October 1,1981, 
which is covered by the provisions of a 
DOT exemption, shall examine the tank 
and its design to determine if it meets 
the requirements of an IM 101 or IM 102 
specification portable tank.
*  *  *  *  *

(3) If an IM portable tank covered by 
an exemption cannot meet the 
appropriate requirements specified in

paragraph (e)(1) of this section, the 
owner or manufacturer of the portable 
tank shall advise the Associate Director 
for HMR before October 1,1981, giving 
the reasons why the necessary 
modification cannot be made. After 
reviewing this notification, the 
Associate Director for HMR may 
authorize the tank to be remarked 
(certified) as a DOT specification IM 101 
E**** or IM 102 E**** (with the 
asterisks replaced by the DOT 
exemption number).
(49 U.S.C. 1803,1804,1808; 49 CFR 1.53 and 
Appendix A to Part 1)

Note.—The Materials Transportation 
Bureau has determined that since these 
changes in compliance dates do not impose 
additional requirements, this document will 
not result in a “major rule” under the terms of 
Executive Order 12291, is not a significant 
regulation under DOT’S regulatory policy and 
procedures (44 FR 11034), and does not 
require an environmental impact statement 
under the National Environmental Policy Act 
(49 U.S.C. 4321 et seq.).

Issued in Washington, DC on July 7,1981.
L. D. Santman,
Director, Materials Transportation Bureau.
[FR Doc. 81-20580 Piled 7-15-81; 8:45 am]
BILLING CODE 4910-60-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 611

Foreign Fishing Regulations; 
Northwest Atlantic Ocean; Correction

a g e n c y : National Oceanic and 
Atmospheric Administration (NOÁA)/ 
Commerce.

ACTION: Final rule; Correction.

EFFECTIVE DATE: July 16,1981.
s u m m a r y : This notice corrects an 
oversight in a final rule published March 
4,1980 (45 FR 14045) in which two 
prohibited species codes were omitted. 
This action corrects that omission by 
adding species codes for the striped 
bass and the weakfish.
FOR FURTHER INFORMATION CONTACT: 
David S. Crestin, Chief, International 
and Oceanic Fisheries Branch, National 
Marine Fisheries Service, State Fish 
Pier, Gloucester, Massachusetts 01930, 
(617) 281-3600.

Date: July 13,1981.
Robert K. Crowell,
Deputy Executive Director, National Marine 
Fisheries Service.

Accordingly, 50 CFR 611.9 is corrected 
by adding to Appendix I the following 
species codes, common names and 
scientific names:

§ 611.9 Reports and recordkeeping. 

* . * * * *

Appendix 1.— Species Codes
A. Atlantic Ocean Fishes (Including the Gult of Mexico)

* * * * *

408 Bass, striped........... ....... ..........  Morone saxatUis
418 Weakfish................."..................... Cynosdon regalis

* * * * *

[FR Doc. 81-20881 Filed 7-15-81; 8:45 am]

BILUNG CODE 3510-22-M
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Proposed Rules

This section of the FEDERAL REG ISTER  
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

NATIONAL CREDIT UNION 
ADMINISTRATION

12 CFR Part 701

Organization and Operation of Federal 
Credit Unions; Share, Share Draft and 
Share Certificate Accounts
AGENCY: National Credit Union
Administration.
a c t i o n : Proposed rule.

s u m m a r y : The National Credit Union 
Administration Board proposes to 
relieve certain restrictions on Federal 
credit union share and share certificate 
accounts. The Board proposes to permit 
Federal credit unions to (1) offer money 
market share accounts; (2) increase the 
dividend ceiling on regular share 
accounts; (3) establish their own 
premature withdrawal penalties on 
share certificate accounts; and (4) 
establish a divident rate on money 
market certificate of up to the higher of
25 basis points above the current 26 
week Treasury bill rate or 25 basis 
points above an eight week moving 
average of the 26 week rate.
DATES: Comments on the proposal to 
allow a money market share certificate 
rate based on a moving average of the
26 week Treasury bill rate and 
comments on the proposal to increase 
the dividend ceiling on regular shares 
are due August 10,1981. Comments on 
the proposed rules to make the 
premature withdrawal penalty 
permissive and to authorize a money 
market share account are due 
September 7,1981.
ADDRESS: Send comments to Robert S. 
Monheit, Regulatory Development 
Coordinator, Office of General Counsel, 
National Credit Union Administration, 
1776 G St, NW, Washington, DC, 20456. 
FOR FURTHER INFORMATION CONTACT: 
Dan Gordon, Senior Financial 
Economist, Office of Policy Analysis, or 
Robert M. Fenner, Deputy General 
Counsel, at the above address, or 
telephone (202) 357-1090 (Mr. Gordon) 
or 357-1030 (Mr. Fenner).

SUPPLEMENTARY INFORMATION: 

Background
At its meeting of June 29,1981, the 

NCUA Board adopted certain final rules 
to relieve restrictions on Federal credit 
union share and share certificate 
accounts. Specifically, the Board (1) 
eliminated the dividend ceiling on share 
certificates with maturities of 4 years or 
more and established a schedule for the 
phaseout of the ceilings on certificates 
of shorter maturities, (2) removed the 
12% '‘cap” on the dividend ceiling on 
share certificates with maturities of less 
than 4 years, and (3) authorized money 
market certificates to have maturities of 
6 months or more. The final rules, which 
are being published separately from 
these proposed rules, are effective 
August 1,1981, except the removal of the 
12% cap, which is effective June 29,1981. 
The final rules are designed to enable 
Federal credit unions to improve asset- 
liability management and pay a 
competitive and fair rate of return to 
their member-savers. The Board also 
determined, at its June 29 meeting, to 
issue for comment certain proposed 
changes to the share and share 
certificate rules, as set forth in this, 
document. Any final rules that result 
from the proposed changes will 
complement the above changes and 
further the same goals.
Proposed Rule

The proposed changes involve (1) 
removal of the mandatory minimum 
premature withdrawal penalty; (2) an 
increase in the dividend ceiling on 
regular share accounts; (3) the 
authorization of a money market share 
account; and (4) alteration of the 
dividend ceiling on money market share 
certificates.
Withdrawal Penalties

Existing regulations require a Federal 
credit union to impose a penalty of at 
least a 90 day loss of dividends on the 
amount prematurely withdrawn from 
share certificates with maturities of less 
than one year, and a 180 day loss of 
dividends from share certificates with 
maturities in excess of one year. If the 
dividends actually earned on the 
amount withdrawn since the date of 
opening or renewal of the account are 
less than the 90 day or 180 day figure, 
than the dividends earned are the 
minimum penalty. In any event, stiffer 
penalties are permitted if properly

Federal Register 
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contracted for and disclosed. The 
function of this requirement is to reduce 
the volatility of share certificate 
accounts.

The minimum penalty, however, 
imposes a control on Federal credit 
unions that may more properly be a 
management decision. Therefore, the 
Board requests comment on whether it 
should remove the requirement and 
permit Federal credit unions to establish 
penalty provisions at their own 
discretion. If this proposal were 
adopted, Federal credit unions could 
permit their share certificate account 
holders to withdraw some or all of the 
balances in the account prior to 
maturity. It is of course important to 
recognize that if no penalty provisions 
are established, a member would have 
immediate access to all or a part of the 
funds held in the share certificate.

Regular Share Account Dividend Ceiling
The Board proposes an increase in the 

ceiling rate on regular share accounts by 
500 basis points. Any final change in the 
regular share ceiling rate may, of course, 
be a different amount. The Board 
requests comment on whether an 
increase would provide Federal credit 
unions with the opportunity to induce 
interest sensitive funds from higher cost, 
but less liquid, share certificates and 
other investments into regular share 
accounts, and whether it would 
encourage small savers to maintain their 
existing regular share accounts. The 
Board requests comment on the amount 
of increase, if any, that will best enable 
Federal credit unions to enhance their 
share flows, protect their earnings and 
provide a fair rate of return to regular 
shareholders.

M oney M arket Share Account
The Board also proposes to permit 

Federal credit unions to offer a new 
account with terms closely equivalent to 
money market funds. The money market 
share account (MMSA) would have no 
maturity nor would it have a dividend 
ceiling. Therefore, the yield on this 
account could vary in any way specified 
by the credit union. As proposed, the 
MMSA would be subject to a $10,000 
minimum denomination. The Federal 
credit union would be authorized to 
permit an unlimited number of 
withdrawals from such an account. The 
credit union could, however, impose its 
own limits. (It may wish to impose limits
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because of consequences that would 
otherwise follow under Regulation D; an 
account that is accessible by draft or 
debit card, or that is subject to more 
than three telephone or preauthorized 
transfers per month, is considered a 
“transaction account” subject to reserve 
requirements.) This proposed account is 
designed to enable credit unions to more 
effectively compete with money market 
funds and similar highly liquid, market 
rate investments.

As proposed, an MMSA would 
receive the dividend rate on regular 
shares when the balance in the account 
declined below the minimum 
denomination. An alternative approach 
would be to attempt, by regulation, to 
prohibit withdrawals which reduce 
MMSA balances below the minimum 
denomination. However, unless the 
Board imposes a mandated withdrawal 
penalty on this account, the member 
would have the option to close the 
MMSA when the balance declined 
below the minimum denomination and 
open a regular share account with the 
proceeds. Subsequently, when the 
balance in the regular share account 
reached the minimum denomination of 
the MMSA, the member could redeposit 
the funds into an MMSA. Thus, the 
option to permit the dividend rate on 
regular shares to be paid when balances 
decline below the minimum 
denomination simply avoids an 
administrative burden.

M oney M arket Share Certificate 
Dividend Ceiling

The Board also proposes a revision in 
the ceiling on money market certificates. 
At its meeting on June 25,1981, the 
Depository Institutions Deregulation 
Committee (DIDC) issued a proposed 
rule, with a 30 day comment period, that 
would establish a ceiling rate on 26- 
week money market certificates (MMCs) 
equal to the greater of (1) the current 26- 
week Treasury bill rate plus 25 basis 
points (this is the present ceiling), or (2) 
a moving average of 26 week Treasury 
bill rates over the.previous eight weeks 
plus 25 basis points. Although the 
DIDC’s rules do not affect Federal credit 
unions, the NCUA Board is proposing a 
similar revision to its rules. The 
objective of this proposal is to improve 
the competitiveness of the MMC vis-a- 
vis the rates offered by money market 
mutual funds (MMMFs). During periods 
of declining money market interest 
rates, the quoted yield on MMMF shares 
is more attractive than the MMC yield 
since the MMMF yields tend to lag 
behind other market rates. Conversely, 
the quoted MMMF yield is less 
attractive than the MMC yield during 
periods of rising market rates.

The proposed alternative method of 
calculating MMC ceilings will enable 
Federal credit unions to remain more 
competitive with MMMF yields 
throughout the interest rate cycle. The 
most rapid periods of MMMF growth 
generally have occurred in declining 
rate environments when the existing 
assets in an MMMFs portfolio allow it 
to offer a yield that is as much as 300 to 
500 basis points greater than current 
MMC rates. With the alternative 
methods of calculating the MMC yield, 
however, Federal credit unions could 
base the current MMC rate on an 
average of past Treasury bill auction 
rates, and thus offer yields competitive 
with MMMFs dining periods of declining 
rates. In an environment of rising rates, 
Federal credit unions generally have a 
yield advantage since they are offering 
current market rates while existing 
MMMF assets lock them into lower 
yields for a short period of time. Since 
Federal credit unions would retain the 
option of tying MMC rates to the current 
Treasury bill auction, they would retain 
this yield advantage during periods of 
rising rates.

Any final action on these proposed 
revisions will complement other Board 
actions and permit a balanced approach 
to deregulation. Again, the proposals are 
intended to provide Federal credit 
unions an opportunity to effectively 
compete for member savings and obtain 
an efficient distribution of liabilities of 
various maturities. The proposals are 
also intended to permit Federal credit 
unions to establish terms consistent 
with the competitive requirements of the 
marketplace without further 
intervention by the NCUA Board. The 
Board of course welcomes comment on 
any alternative methods of 
accomplishing these objectives.

It should be understood by Federal 
credit unions that the Board’s decision 
in deregulating share and share 
certificate accounts and in proposing 
other actions does not compel Federal 
credit unions to alter the rates, terms 
and conditions on which they presently 
offer share certificates. Instead, it is the 
Board’s intent to permit management to 
make its own decisions on the 
appropriate terms to be offered to its 
membership. The Board strongly 
encourages management to carefully 
evaluate the potential effects on 
earnings and other aspects of the credit 
union’s financial condition prior to 
altering the terms offered on share 
certificate accounts.
Regulatory Flexibility Act

The NCUA Board certifies that these 
proposed rules, if adopted, would not 
have a significant economic impact on a

substantial number of small credit 
unions because the rules would increase 
management flexibility and enhance 
competitive position. Therefore, an 
initial flexibility analysis is not required 
pursuant to 5 U.S.C. 605(b).

Comment Period
The NCUA Board is providing a 

comment period of less than 60 days on 
some of the proposed changes to the 
existing rules since the changes would 
relieve regulatory burdens. In addition, a 
longer period is not in the public interest 
as it would unnecessarily delay 
consideration of regulatory changes to 
improve Federal credit union asset- 
liability management.

By order of the National Credit Union 
Administration Board on the 10th of July,
1981.
Beatrix Fields,
Acting Secretary to the Board.

§ 701.35 [Amended]
1. Section 701.35(d)(3)(i) is proposed to 

be revised to read:
*  *  *  *

(d) * * *
(3) * * *
(i) The Board of Directors may 

establish a penalty to be imposed for 
early withdrawal of principal from a 
share certificate account.

2. Section 701.35(e)(2) and § 701.35(f) 
are proposed to be removed.

3. Section 701.35(h)(1) is proposed to 
be revised to read as follows: 
* * * * *

(h) * * *
(1) 12% on share accounts
4. Section 701.35(h)(4) is proposed to 

be revised to read as follows: 
* * * * *

(h) * * *
(4) To the extent that (2) above would 

impose a lower maximum dividend rate, 
a Federal credit union may pay, on 
share certificates of $10,000 or more 
having a fixed term of 26 weeks or more, 
up to a rate equaling the higher of one 
quarter per cent above the rate on 26 
week United States Treasury bills as 
most recently announced prior to the 
date of issuance of the certificate or one 
quarter percent above the average rate 
on 26 week Treasury bills over the eight 
weeks prior to the date of issuance of 
the certificate. In the case of a rate 
determined pursuant this subsection, 
however, compounding of dividends is 
not permitted and the dividend rate may 
be rounded off only by rounding down.

5. A new § 701.35(h)(5) is proposed to 
be added as follows: 
* * * * *
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(h) * * *
(5) On a money market share account 

with a minimum denomination of 
$10,000 or more there will be no 
dividend ceiling. Money market share 
accounts with balances below $10,000 
will receive the dividend rate on regular 
shares.
(12 U.S.C. 1757(6], 1766(9}]
[FR Doc. 81-20776Filed 7-15-81; 8:45 am}

BILLING CODE 7535-01-M

DEPOSITORY INSTITUTIONS 
DEREGULATION COMMITTEE

12 CFR Part 1204 

[Docket No. D— 00211

Adjustment of Interest Rates on 
Savings Accounts
AGENCY: Depository Institutions 
Deregulation Committee. 
a c t i o n : Proposed rulemaking.

SUMMARY: The Depository Institutions 
Deregulation Committee (“Committee”) 
is required to vote, by September 30,
1981, on increasing the interest rate 
payable on passbook savings accounts. 
The Committee is seeking guidance on 
whether to increase die passbook rate 
and, if so, to what level. 
d a t e : Comments should be received on 
or before August 10,1981.
ADDRESS: Interested parties are invited 
to submit written data, views, or 
arguments concerning this matter to 
Gordon Eastburn, Acting Executive 
Secretary, Depository Institutions 
Deregulation Committee, Room 1054, 
Department of the Treasury, 15th Street 
and Pennsylvania Avenue, NW, 
Washington, D.C. 20220. All material 
submitted should include the Docket 
Number D-0021. .
FOR FURTHER INFORMATION CONTACT: 
Allan Schott, Attorney-Advisor, 
Department of the Treasury (202) 566- 
6798; Daniel L. Rhoads, Attorney, Board 
of Governors of the Federal Reserve 
System (202) 452-3711; Rebecca H.
Laird, Senior Associate Counsel, Federal 
Home Loan Bank Board (202) 377-6446; 
David Ansell, Attorney, Office of the 
Comptroller of Currency (202) 447-1880; 
Randall J. Miller, Jr., Acting Director, 
Office of Policy Analysis, National 
Credit Union Administration (202) 357- 
1090; and F. Douglas Birdzell, Counsel, or 
Kathy A. Johnson, Attorney, Federal 
Deposit Insurance Corporation (202) 
389-4261 or 389-4384.
SUPPLEMENTARY INFORMATION: Section 
205(a) of the Depository Institutions 
Deregulation Act of 1980, (12 U.S.C. 
3504(a)) (“Act”) requires the Committee

to vote, by not later than September 30, 
1981, on whether to raise the rates on 
passbook savings and similar accounts 
by at least one-quarter of one 
percentage point. At its meeting on June
25,1981, the Committee decided to seek 
public comment to guide it in its 
deliberations. A proposal put forth at 
the June 25 meeting was to raise the 
rates on passbook savings deposits by 
five percentage points, thus increasing 
the maximum permissible rates payable 
by commercial banks and thrift 
institutions to 10Vi percent and lOVa 
percent, respectively. It should be 
emphasized that this proposal 
represents one of many possible options 
and should not be regarded as 
representing a consensus or commitment 
of the Committee.
. The Committee is interested in 

receiving responses to the following 
questions: /

1. Should the interest rates payable on 
passbook savings accounts be increased 
and, if so, to what level?

2. Should the rates on ATS (Automatic 
Transfer Service) and NOW (Negotiable 
Order of Withdrawal) accounts also be 
adjusted?

3. What would be the impact of rate 
adjustments, such as a five percentage 
point or lesser increase, with regard to 
the earnings and costs to depository 
institutions? Responses should address 
long run, as well as immediate effects on 
depository institutions.

4. Any other comments or 
observations on this matter that would 
provide guidance to the Committee.

In soliciting comments, the Committee 
is concerned that Congress intent to 
provide equitable treatment for small 
savers be carried forth. However, it is 
equally concerned that this objective be 
achieved with a minimum of disruption 
to depository institutions.

The Regulatory Flexibility Act (5 
U.S.C 601; et. seq.) requires the 
Committee to consider the impact of this 
action on small entities. In this regard, it 
is the Committee’s view that the 
proposal would not impose any 
additional reporting or recordkeeping 
requirements. Furthermore, no 
alternatives to the proposal were 
considered because the Committee is 
under a statutory mandate to consider 
this matter. Any action taken by the 
Committee to adjust the rate on 
passbook accounts coud affect all 
Federally insured depository 
institutions. An increase in rates could 
be viewed as beneficial because it will 
enhance the capability of small 
depository institutions to compete for 
deposit funds. However, there may be 
some negative impact because of

increased costs to depository 
institutions.

All comments should be received by 
August 10,1981.

By order of the Committee, July 9,1981. 
Gordon Eastburn,
Acting Executive Secretary.
[FR Doc. 81-20828 Filed 7-15-81; 8:45 am]

BILLING CODE 4810-25-M

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39

[Airworthiness Docket No. 81-ASW -33]

Airworthiness Directives; Societe 
Nationale Industrielle Aerospatiale 
(SNIAS) Model SA315B
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
a c t i o n : Notice of proposed rulemaking.

s u m m a r y : This notice proposes to adopt 
an airworthiness directive (AD) that 
would require repetitive inspections and 
replacement as necessary of certain 
Eastern Rotorcraft Corporation (ERC) 
cargo hook clevis lugs, installed on 
SNIAS Model SA315B helicopters, 
equipped with ERC cargo hook 
assemblies in accordance with 
Supplemental Type Certificate (STC) 
SH1735SW. The proposed AD is needed 
to prevent inflight failure of the cargo 
hook assembly which could result in 
release of the external load and cause 
the loss of the helicopter.
DATE: Comments must be received on or 
before August 14,1981 
ADDRESSES: Send comments on the 
proposal in duplicate to: Regional 
Counsel, Attention: Docket No. 81- 
ASW-33, Southwest Region, Federal 
Aviation Administration, P.O. Box 1689, 
Fort Worth, Texas 76101.

. Aerospatiale Service Information may 
be obtained from Technical Support 
Department, Aerospatiale Helicopter 
Corp., 2701 Forum Drive, grand Prairie, 
Texas 75051.

These documents may also be 
examined at the office of the Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Texas, or 
Rules Docket in Room 916, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
Tom Dragset, Airframe Section, 
Engineering and Manufacturing Branch, 
ASW-212, Federal Aviation
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Administration, P.O. Box 1689, Fort 
Worth, Texas 76101, telephone (817) 
624-4911, extension 516.
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Office 
of Regional Counsel, Federal Aviation 
Administration, Southwest Region, 4400 
Blue Mound Road, Fort Worth, Texas, 
for examination by interested persons.
A report summarizing each FAA-public 
contact, concerned with the substance 
of the proposed AD, will be filed in the 
docket.

There have been several reports of 
“H” frame support leg, P /N 12579-1, 
fatigue cracks and one report of the 
support leg failing, allowing the “H” 
frame and external load to separate 
from the helicopter. Since this condition 
is likely to exist or develop on other 
helicopters of the same type design, the 
proposed AD would require repetitive 
inspections and replacement as 
necessary of ERC cargo hook clevis lugs, 
P/N 12579-1, installed on SNIAS Model 
SA315B helicopters, equipped with ERC 
cargo hook assemblies in accordance 
with STC SH1735SW.
The Proposed Amendment

Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new airworthiness directive:
Société Nationale Industrielle Aerospatiale 

(SNIAS): Applies to Model SA315B 
helicopters, equipped with Eastern 
Rotorcraft Corporation (ERC) cargo hook 
assemblies, P/N 17112-4, Serial Numbers 
1 through 103, in accordance with 
Supplemental Type Certificate (STC) 
SH1735SW, certificated in all categories 
(Airworthiness Docket No. 81-ASW-33).

Compliance required as indicated.
To prevent possible failure of the ERC 

cargo hook support legs, P/N 12579-1, ,due to 
fatigue cracks, accomplish the following, 
unless already accomplished, within the next 
100 hours’ time in service after the effective 
date of this AD:

a. Accomplish a magnetic particle 
inspection of the lugs, P/N 12579-1, for 
suspension assemblies, P/N 17112-4, which 
have accumulated 1,000 lifts or 12 calendar 
months of service, whichever occurs first, in 
accordance with Aerospatiale Helicopter 
Corporation Service Bulletin No. SB315-05, 
dated March 11,1981, or an FAA approved 
equivalent.

b. If one lug is found to have cracks, 
remove and replace all four lugs in 
accordance with Aerospatiale Helicopter 
Corporation Service Bulletin No. SB315-04, 
dated January 20,1981, or an FAA approved 
equivalent.

c. If no lugs are cracked, reinstall and 
accomplish magnetic particle inspections at 
intervals of 1,000 lifts or 12 calendar months, 
whichever ocurs first, as required by 
paragraph a of this AT).

d. These inspections are no longer required 
after compliance with Aerospatiale 
Helicopter Corporation Service Bulletin No. 
SB315-04.

e. The helicopter may be flown in 
accordance with FAR 21.197 to a base where 
inspections can be performed.

f. For the purpose of complying with this 
ÁD, subject to acceptance by the assigned 
FAA maintenance inspector, the number of 
lifts may be determined by multiplying each 
helicopter’s hours’ time in service by the 
operator's fleet average lifts per hour for the 
helicopter type.
(Sec. 313(a), 601, and 603, Federal Aviation 
A ct of 1958, as amended, (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); 14 CFR 
11.85)

The FAA has determined that this 
proposed regulation involves a 
regulation which is not considered to be 
major under Executive Order 12291 or 
significant under DOT Regulatory 
Policies and Procedures (44 F R 11034, 
February 26,1979) and will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act since it involves a 
relatively low cost per aircraft. A draft 
evaluation has been prepared for this 
proposed regulation and has been 
placed in the docket. A copy of it may 
be obtained by contacting the person 
identified under the caption “FOR 
FURTHER INFORMATION 
CONTACT.”

Issued in Fort Worth, Texas, on July 1,
1981.
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 81-20786 Filed 7-15-81; 8j45 am]

BILLING CODE: 4910-13-M

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[LR-10-81]

Mortgage Subsidy Bonds; Temporary 
Income Tax Regulations; Cross- 
Reference

Correction

In FR Doc. 81-19339, appearing at 
page 34348 in the issue for July 1,1981, 
the CFR cite in the headings which now 
reads "26 CFR Parts 1 and 6” should 
read as set forth above, “26 CFR Part 1”.
BILLING CODE 1501-01-M

DEPARTMENT OF JUSTICE 

Attorney General 

28 CFR Part 40
[Attorney General Order No. 949-81]

Standards for Inmate Grievance 
Procedures

a g e n c y : Department of Justice. 
a c t i o n : Proposed rule.

s u m m a r y : The “Civil Rights of 
Institutionalized Persons Act,” M x  L. 
96-247, requires that the Attorney 
General promulgate minimum standards 
for inmate grievance procedures and 
establish a method of certifying such 
procedures. The following rule fulfills 
these requirements. 
d a t e : Comments are due on or before 
August 17,1981.
ADDRESS: Comments should be sent to: 
Michael Pearlman, Office of General 
Counsel, Room 760, 320 First Street,
N.W., Washington, D.C. 20534 (202-724- 
3062).
FOR FURTHER INFORMATION CONTACT: 
Michael Pearlman, Office of General 
Counsel, Room 760, 320 First St., N.W., 
Washington, D.C. 20534 (202-274-3062).
SUPPLEMENTARY INFORMATION: “Hie 
Civil Rights of Institutionalized Persons 
Act,” Pub. L. 96-247, 94 Stat. 349 (“the 
Act”), grants the Attorney General 
authority to initiate and to intervene in 
civil actions against states and their 
political subdivisions to protect the 
federal rights of institutionalized 
persons. It also encourages the 
protection of constitutional rights of 
adults in correctional facilities by 
encouraging the development and 
implementation of administrative
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mechanisms for the resolution of 
prisoner grievances within institutions.

The Act requires that the Attorney 
General develop standards sufficient for 
certification of the prisoner grievance 
mechanisms in adult correctional and 
detention facilities. States and their 
political subdivisions voluntarily may 
submit plans for grievance mechanisms 
to the Attorney General for such 
certification. A court may continue, for a 
period up to 90 days, a case filed 
pursuant to 42 U.S.C. 1983 by an adult 
confined in a correctional or detention 
facility in order to require that adult to 
exhaust administrative remedies that 
the Attorney General or the court 
determines are in substantial 
compliance with the standards 
promulgated by the Attorney General. 
Such continuances should only occur if 
the issues raised in the action pursuant 
to 42 U.S.C 1983 reasonably can be 
expected to be resolved by the 
grievance mechanism.

Section 7, of the Act, to be codified at 
42 U.S.C. 1997e, requires that the 
standards for grievance mechanisms 
provide for an advisory role for 
employees and prisoners in the 
formulation, implementation, and 
operation of the mechanism; specific 
time limits for written replies to 
grievances including explanations of 
decisions; priority processing of 
emergency grievances; safeguards to 
prevent reprisals against grievants; and 
independent review of grievance 
decisions "by a person or other entity 
not under the direct supervision or 
direct control of the institution.”

The Act also requires that the 
Attorney General develop a certification 
procedure to determine whether 
grievance procedures submitted to the 
Attorney General are in substantial 
compliance with the standards he has 
promulgated.

Proposed standards were published 
on November 28,1980 (45 FR 79095). 
After the receipt of comments, a final 
rule was published on January 16,1981 
(46 FR 3843). Pursuant to the Act, the 
standards set forth in the final rule 
became effective on March 9,1981, 
thirty legislative days after final 
publication. By Order dated March 6, 
1981, however, the effective dates of 
those parts of the rule that established 
methods of certification of inmate 
grievance procedures and an Office of 
Inmate Grievance Procedure 
Certification (28 CFR Part 40, Subpart B), 
were deferred until March 30,1981. In 
the same Order, the Attorney General 
gave notice of his intent to review and, 
if necessary, revise the part of the rule 
that became effective on March 9,1981.

Subsequently, by Order dated March 30, 
1981, the Attorney General deferred 
until June 30,1981 the effective dates of 
the parts of the rule that had been 
deferred until March 30,1981.

This publication incorporates 
proposed changes in the standards for 
inmate grievance procedures. Comments 
will be accepted for 30 days following 
the date of publication.

After review of the law and 
regulations, the Attorney General 
certifies that the proposed rules, for the 
purpose of the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq. ), will not have a 
significant impact on a substantial 
numbèr of small entities. Further, the 
Attorney General has determined that 
the proposed standards do not 
constitute a "major rule” within the 
meaning of Executive Order 12291.

For the reasons set forth in the 
preamble and under the authority of 
Pub. L. 96-247, 94 Stat. 349 (42 U.S.C. 
1997) the Attorney General proposes to 
amend part 40 of Title 28, Code of 
Federal Regulations as follows.

Dated: June 30,1981.
William French Smith,
Attorney General.

By revising Subpart A and by adding 
new Subpart B to read as follows:

PART 40— STANDARDS FOR INMATE 
GRIEVANCE PROCEDURES
Subpart A— Minimum Standards for Inmate 
Grievance Procedures

Sec.
40.1 Definitions.
40.2 Adoption of procedures.
40.3 Communication of procedures.
40.4 Accessibility.
40.5 Applicability.
40.6 Remedies.
40.7 Operation and decision.
40.8 Emergency procedure.
40.9 Reprisals.
40.10 Records-nature; confidentiality.
40.11 Evaluation.

Subpart B— Procedures for Obtaining 
Certification of a Grievance Procedure
40.12 Submissions by applicant.
40.13 Notice of intent to apply for 

certification.
40.14 Review by the Attorney General.
40.15 Conditional certification.
40.16 Full certification.
40.17 Denial of certification.
40.18 Reapplication after denial of 

certification.
40.19 Suspension of certification.
40.20 Withdrawal of certification.
40.21 Contemplated change in certified 

procedure.
40.22 Notification of court.
40.23 Significance of certification.

Authority: Pub. L. 96-247, 94 Stat. 349 (42
U.S.C. 1997).

Subpart A— Minimum Standards for 
Inmate Grievance Procedures

§ 40.17 Definitions.
For the purposes of this part—
(a) "Act” means the Civil Rights of 

Institutionalized Persons Act, Pub. L. 96- 
247, 94 Stat. 349 (42 U.S.C. 1997).

(b) “Applicant” means a state or 
political subdivision of a state that 
submits to the Attorney General a 
request for certification of a grievance 
procedure.

(c) “Attorney General” means the 
Attorney General of the United States or 
the Attorney General’s designees.

(d) “Grievance” means a written 
complaint by an inmate on the inmate’s 
own behalf regarding a policy 
applicable within an institution, a 
condition in an institution, an action 
involving an inmate of an institution, or 
an incident occurring within an 
institution. The term “grievance” does 
not include a complaint relating to a 
parole decision.

(e) "Inmate” means an individual 
confined in an institution for adults, who 
has been convicted of a crime.

(f) "Institution” means a jail, prison, 
or other correctional facility, or pretrial 
detention facility that houses adults and 
is owned, operated, or managed by or 
provides services on behalf of a State or 
political subdivision of a State.

(g) “State” means a State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or 
any of the territories and possessions of 
the United States.

(h) "Substantial compliance” means 
that there is no omission of any 
essential part from compliance, that any 
omission consists only of an 
unimportant defect or omission, and that 
there has been a firm effort to comply 
fully with the standards.

§ 40.2 Adoption of procedures.
Each applicant seeking certification of 

its grievance procedure for purposes of 
the Act shall adopt a written grievance 
procedure. Inmates and employees shall 
be afforded an advisory role in the 
formulation and implementation of a 
grievance procedure adopted after the 
effective date of these regulations, and 
shall be afforded an advisory role in 
reviewing the compliance with the 
standards set forth herein of a grievance 
procedure adopted prior to the effective 
date of these regulations.

§ 40.3 Communication of procedures.
The written grievance procedure shall 

be distributed to all employees and 
inmates of the institution. Additionally, 
each inmate and employee shall, upon
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arrival at the institution, receive an oral 
explanation of the procedure, including 
the opportunity to have questions 
regarding the procedure answered 
orally. The written procedure shall be 
available in any language spoken by a 
significant portion of the institution’s 
population, and appropriate provisions 
shall be made for those not speaking 
those languages, as well as for the 
impaired and the handicapped.

§ 40.4 Accessibility.
Each inmate shall be entitled to 

invoke the grievance procedure 
regardless of any disciplinary, 
classification, or other administrative or 
legislative decision to which die inmate 
may be subject. The institution shall 
ensure that the procedure is accessible 
to impaired and handicapped inmates.

§ 40.5 Applicability.
The grievance procedure shall be 

applicable to a broad range of 
complaints and shall state specifically 
the types of complaints covered and 
excluded. At a minimun, the grievance 
procedure shall permit complaints by 
inmates regarding policies and 
conditions within the jurisdiction of the 
institution or the correctional agency 
that affect them personally, as well as 
actions by employees and inmates, and 
incidents occurring within the institution 
that affect them personally. The 
grievance procedure shall not be used as 
a disciplinary procedure.

§ 40.6 Remedies.
The grievance procedure shall afford 

a successful grievant a meaningful 
remedy. Although available remedies 
may vary among institutions, a 
reasonable range of meaningful 
remedies in each institution is 
necessary.

§ 40.7 Operation and decision.
(a) Initiation. The procedure for 

initiating a grievance shall be simple 
and include the use of a standard form. 
Necessary materials shall be freely 
available to all inmates and assistance 
shall be readily available for inmates 
who cannot complete the forms 
themselves. Forms shall not demand 
unnecessary technical compliance with 
formal structure or detail, but shall 
encourage a simple and straightforward 
statement of the inmate’s grievance.

(b) Inmate and employee 
participation. The institution shall 
provide a role for employees and 
inmates in the operation of the system in 
such a manner as to promote the 
credibility and use of grievance 
procedure. At a minimum, some 
employees and inmates shall be

permitted to participate in an advisory 
capacity in the disposition of grievances 
challenging general policy and practices 
and to review the effectiveness and 
credibility of the grievance procedure. In 
any instance in which inmates and 
employees are afforded an advisory role 
in the disposition of an individual _ 
grievance, the opportunity for such 
participation shall occur before the 
adjudication of the grievance; such 
participation may, however, consist of a 
review of those policy questions 
developed in the course of the grievance 
that are subject to inmate and employee 
advice, submitted without identification 
of any individuals. No inmate shall 
participate in the resolution of any other 
inmate’s grievance over the objection of 
the grievant.

(c) Investigation and consideration.
No inmate or employee who appears to 
be involved in the matter shall 
partcipate in any capacity in the 
resolution of the grievance.

(d) Reasoned, written responses. Each 
grievance shall be answered in writing 
at each level of decision and review.
The response shall state the reasons for 
the decision reached and shall include a 
statement that the inmate is entitled to 
further review, if such is available, and 
shall contain simple directions for 
obtaining such review.

(e) Fixed time limits. Responses shall 
be made within fixed time limits at each 
level of decision. Time limits may vary 
between institutions, buy expeditious 
processing of grievances at each level of 
decision is essential to prevent 
grievances from becoming moot. In all 
instances grievances must be processed 
from initiation to final disposition in less 
than 90 days, unless the grievant agrees 
in writing to an extension for a fixed 
period. Expiration of a time limit at any 
stage of the process shall entitle the 
grievant to move to the next stage of the 
process, unless the grievant has agreed 
in writing to an extension of the time for 
a response.

(f) Review. The grievant shall be 
entitled to review by a person or other 
entity, not under the institution’s 
supervision or control, of the disposition 
of all grievances, including alleged 
reprisals by an employee against an 
inmate. A request for review shall be 
allowed automatically without 
interference by administrators or 
employees of the institution and such 
review shall be conducted without 
influence or interference by 
administrators or employees of the 
institution.

§ 40.8 Emergency procedure.
The grievance procedure shall contain 

special provision for responding to

grievances of an emergency nature. 
Emergency grievances shall be defined, 
at a minimum, as matters regarding 
which disposition according to the 
regular time limits would subject the 
inmate to a substantial risk of personal 
injury, or cause other serious and 
irreparable harm to the inmate. The 
grievance procedure shall state 
specifically the matters that will be 
reviewed under the emergency 
procedure. Emergency grievances shall 
be forwarded immediately, without 
substantive review, to the level at which 
corrective action can be taken. The 
procedure for resolving emergency 
grievances shall provide for expedited 
responses at every level of decision. The 
emergency procedure shall also include 
review by a person or entity not under 
the supervision or control of the 
institution.

§ 40.9 Reprisals.

The grievance procedure shall 
prohibit reprisals against inmates for 
their use of the procedure. “Reprisal” 
means any action or threat of action 
against an inmate based on the inmate’s 
use of or participation in the grievance 
procedure. Each inmate must be given 
written assurance that use of or 
participation in the grievance 
mechanism will not result in formal or 
informal reprisal against the inmate. An 
inmate shall be entitled to pursue 
through the grievance procedure a 
complaint that a reprisal occurred 
against the inmate.

§ 40.10 Records— nature; confidentiality.

(a) Nature. Records regarding the 
filing and disposition of grievances shall 
be collected and maintained 
systematically by the institution. Such 
records shall be preserved for at least 
three years following final disposition of 
the grievance. At a minimum, such 
records shall include aggregate 
information regarding the numbers, 
types and dispositions of grievances, as 
Well as individual records of the date of 
and the reasons for each disposition at 
each stage of the procedure.

(b) Confidentiality. Records regarding 
the participation of an individual in 
grievance proceedings shall not be 
available to staff or other inmates, 
except to the extent that access for 
clerical processing of the records is 
necessary. Such records shall not be 
available to individuals participating in 
parole decisions. Records of any 
testimony or evidence received in 
connection with a grievance proceeding 
shall not be made available to staff or 
other inmates, except to the extent that 
acccess for clerical processing is
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necessary or as hereafter provided. Such 
records shall not be available to 
individuals participating in parole 
decisions. Consistent with ensuring 
confidentiality, staff who are 
participating in the disposition of a 
grievance shall have access to records 
essential to the resolution of the 
grievance.

§40.11 Evaluation.
The grievance procedure shall contain 

a plan for periodic evaluation reports, at 
least annually, of the performance of the 
grievance procedure. At a minimum, 
such evaluation shall report on the 
inmates’ use of the grievance procedure, 
including year to year trends in inmate 
use of the grievance procedure, 
information regarding types of 
grievances filed, types of remedies 
granted, implementation of remedies, 
numbers and types of emergency 
grievances, and the average time for 
disposition of standard and emergency 
grievances. The evaluation report shall 
include recommendations for 
improvements in the grievance 
procedure. The evaluation report shall 
also contain information regarding the 
costs generated or saved by compliance 
with 42 U.S.C. 1997e. Evaluation reports 
shall be reviewed by a person or entity 
not under the supervision or control of 
the institution with specific reference to 
compliance with the standards set forth 
in § § 40.2 through 40.10 of this chapter. 
Such evaluation and review shall be 
submitted promptly after their 
completion to the Attorney General.

Subpart B— Procedures for Obtaining 
Certification of a Grievance Procedure

§ 40.12 Submissions by applicant.
An application for certification shall 

be submitted to the Office of the 
Associate Attorney General,
Department of Justice, Main Justice 
Building, Washington, D.C. 20530, and 
shall contain the following:

(a) Written statement—A written 
-statement describing the grievance
procedure, including a brief description 
of the institution or institutions covered 
by the procedure, with accompanying 
plans for or evidence of implementation 
in each institution.

(b) Instructional materials—A copy of 
the instructional materials for inmates 
and employees regarding use of the 
grievance procedure together with a 
description of the manner in which such 
materials are distributed, a description 
of the oral explanation of the grievance 
procedure, including the circumstances 
under which it is delivered, and a 
description of the training provided to 
employees and inmates in the skills

necessary to operate the grievance 
procedure.

(c) Form—A  copy of the form used by 
inmates to initiate a grievance and to 
obtain review of the disposition of a 
grievance.

(d) Information regarding past 
perform ance—For a procedure that has 
operated for more than one year at the 
time of the application, the applicant 
shall submit information regarding the 
number and types of grievances filed 
over the preceding year, the dispostion 
of the grievances with sample responses 
from each level of decision, the 
remedies granted, evidence of 
compliance with time limits at each 
level of decision, and a description of 
the role of inmates and employees in the 
formulation, implementation, and 
operation of the grievance procedure.

(e) Plan for collecting information—  
For a procedure that has operated for 
less than one year at the time of the 
application, the applicant shall submit a 
plan for collecting the information 
described in paragraph (d) of this 
section.

(f) Assurance o f confidentiality—A  
description of the steps taken to ensure 
the confidentiality of records of 
individual use of or participation in the 
grievance procedure.

(g) Evaluation.—A description of the 
plans for periodic evaluation of the 
grievance procedure, including 
identification of the group, individuals 
or individual who will conduct the 
evaluation and identification of the 
person or entity not under the control or 
supervision of the institution who will 
review the evaluation, together with two 
copies of the most recent evaluation, if 
one has been performed.

(h) Public participation—A list of all 
local agencies, interested persons and 
groups that have received a copy of the 
grievance procedure submitted to the 
Attorney General.

§ 40.13 Notice of intent to apply for 
certification.

The applicant shall publish notice of 
its intent to request certification in the 
vicinity of each institution to be covered 
by the application. The notice shall 
invite comments regarding the grievance 
procedure and direct them to the 
Attorney General. A similar notice shall 
be posted within each institution to be 
covered by the appplication.

§ 40.14 Review by the Attorney General.

The Attorney General shall review 
and respond to each application as 
promptly as the circumstances, 
including the need for independent 
investigation and consideration of the

comments of agencies, and interested 
groups and persons, permit.

§ 40.15 Conditional certification.

If, in the judgment of the Attorney 
General, a grievance procedure that has 
been in existence less than one year is 
at the time of application in substantial 
compliance with the standards 
promulgated herein, the Attorney 
General shall grant conditional 
certification for one year of until the 
applicant satisfies the requirements of 
section 40.16, whichever period is 
shorter.

§ 40.16 Full certification.

If, in the judgment of the Attorney 
General, a grievance procedure that has 
been in existence longer than one year 
at the time of application is in 
substantial compliance with the 
standards promulgated herein, full 
certification shall be granted. Such 
certification shall remain in effect unless 
and until the Attorney General finds 
reasonable cause to believe that die 
grievance procedure is no longer in 
substantial compliance with the 
minimum standards-and so notifies the 
applicant in writing.

§ 40.17 Denial of certification.

If the Attorney General finds that the 
grievance procedure is not in substantial 
compliance with the standards 
promulgated herein, the Attorney 
General shall deny certification and 
inform the applicant in writing of the 
area or areas in which the grievance 
procedure or the application is deemed 
inadequate.

§ 40.18 Reapplication after denial of 
certification.

An applicant denied certification may 
resubmit an application for certification 
at any time after the inadequacy in the 
application or the grievance procedure 
is corrected.

§ 40.19 Suspension of certification.

(a) Reasonable belief o f non- 
compliance. If the Attorney General has 
reasonable grounds to believe that a 
previously certified grievance procedure 
may no longer be in substantial 
compliance with the minimum 
standards, the Attorney General shall 
suspend certification. The suspension 
shall continue until such time as the 
deficiency is corrected, in which case 
certification shall be reinstated, or until 
the Attorney General determines that 
substantial compliance no longer exists, 
in which case, except as provided in 
paragraph (b) of this section, the 
Attorney General shall withdraw
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certification pursuant to § 40.20 of this 
part.

(b) Defect may be readily rem edied; 
good faith effort If the Attorney General 
determines that a grievance procedure is 
no longer in substantial compliance with 
the minimum standards, but has reason 
to believe that the defect may be readily 
corrected and that good faith efforts are 
underway to correct it, the Attorney 
General may suspend certification until 
the grievance procedure returns to 
compliance with the minimum 
standards.

(c) Recertification after suspension 
pursuant to paragrpah (a). The Attorney 
General shall reinstate the certification 
of an applicant whose certification was 
suspended pursuant to paragraph (a) of 
this section upon a demonstration in 
writing by the applicant that the specific 
deficiency on which the suspension was 
based has been corrected or that the 
information that caused the Attorney 
General to suspend certification was 
erroneous.

(d) Recertification after suspension 
prusuant to paragraph (b). The Attorney 
General shall reinstate the certification 
of an applicant whose certification has 
been suspended pursuant to paragraph 
(b) upon a demonstration in writing that 
the deficiency on which the suspension 
was based has been corrected.

(6) Notification in writing o f 
suspension or reinstatement. The 
Attorney General shall notify an 
applicant in writing that certification 
has been suspended or reinstated and 
state the reasons for the action.

§ 40.20 Withdrawal of certification.
(a ) Finding o f non-compliance. If the 

Attorney General finds that a grievance 
procedure is no longer in substantial 
compliance with the minimum 
standards, the Attorney General shall 
withdraw certification, unless the 
Attorney General concludes that 
suspension of certification under 
§ 40.19(b) of this part is appropriate.

(b) Notification in writing of 
withdrawal o f certification. The 
Attorney General shall notify an 
applicant in writing that certification 
has been withdrawn and state the 
reasons for the action.

(c) Recertification after withdrawal. 
An applicant whose certification has 
been withdrawn and who wishes to 
receive recertification shall submit a 
new application for certification.

§ 40.21 Contemplated change in certified 
procedure.

A proposed change in a certified 
procedure'must be submitted to the 
Attorney General thirty days in advance 
of its proposed effective date. The

Attorney General shall review such 
proposed change and notify the 
applicant in writing before the effective 
date of the proposed change whether 
such change will result in suspension or 
withdrawal of the certification of the 
grievance procedure.

§ 40.22 Notification of court
The Attorney General shall notify in 

writing the Chief Judges of the United 
States Court of Appeals and of the 
United States District Court(s) within 
whose jurisdiction the applicant is 
located of the certification, suspension 
of certification, withdrawal of 
certification and recertification of the 
applicant's grievance procedure. The 
Attorney General shall also notify the 
court of the certification status of any 
grievance procedure at the request of 
the court or any party in an action by an 
adult inmate pursuant to 42 U.S.C. 1983.

§ 40.23 Significance of certification.
Certification of a grievance procedure 

by the Attorney General shall signify 
only that on the basis of the information 
submitted, the Attorney General 
believes the grievance procedure is in 
substantial compliance with the 
minimum standards. Certification shall 
not indicate approval of the use or 
application of the grievance procedure 
in a particular case.
[FR Doc. 81-20773 Filed 7-15-81; 8:45 am]

BILLING CODE 4410-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52

[A-10-FRL 1883-8]

Proposed Rulemaking for the State of 
Idaho; State Implementation Plan

AGENCY: Environmental Protection 
Agency (EPA).
a c t i o n : Proposed rulemaking.

s u m m a r y : EPA proposes to make 
revisions to Idaho’s State 
Implementation Plan (SIP) which are 
necessary for EPA to assume a 
temporary role of managing the Idaho 
State air program. EPA proposes to: (1) 
revise the SIP to authorize EPA to issue 
pre-construction and operating permits:
(2) promulgate as part of the SIP certain 
rules which were recently submitted to 
EPA by the State and to rescind certain 
other rule8 which conflict with the Clean 
Air Act (hereinafter, “the Act”), and (3) 
recognize source specific permits issued 
by the State pursuant to the rules 
proposed for promulgation by EPA.

DATE: Comments are due by August 17, 
1981.
a d d r e s s e s : Comments should be 
addressed to: Laurie M. Krai, Air 
Programs Branch, M/S 625,
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101.

Comments received on this proposal, 
copies of materials submitted to EPA, 
and proposed regulations may be 
examined during normal business hours 
at the following locations:
Central Docket Section (#10A :-80-2), 

Environmental Protection Agency,
West Tower Lobby, Gallery 1,401M 
Street S.W., Washington, D.C. 20460 

Air Programs Branch, M/S 625, 
Environmental Protection Agency,
1200 Sixth Avenue, Seattle, 
Washington 98101

Idaho Operations Office, Environmental 
Protection Agency, 422 W.
Washington Street, Boise, Idaho 83702 

FOR FURTHER INFORMATION CONTACT*. 
Michael J. Shultz, Coordination & 
Planning Section, M/S 625, 
Environmental Protection Agency,
Region 10,1200 Sixth Avenue, Seattle, 
Washington 98101, Telephone No. (206) 
442-1226, FTS: 399-1226.
SUPPLEMENTARY INFORMATION: EPA 
proposes to promulgate as part of the 
Idaho SIP certain rules which are 
necessary to operate an air pollution 
control program for the State of Idaho, 
as well as the authority to issue certain 
permits associated with such a program. 
Additionally, EPA proposes to rescind 
certain rules from the approved SIP and 
recognize certain permits which have 
been issued by the State. These actions 
are set out in greater detail in the 
sections entitled “Plan Revisions” and 
“Other Actions”

This rulemaking is necessary because 
the State of Idaho no longer has the 
resources to run an air program. The 
Idaho Legislature, in its 1981 session^ cut 
all funding for a State operated air 
program. Termination of the Idaho air 
program on June 30,1981 (end of the 
State’s fiscal year) was confirmed in an 
April 30,1981 letter from the 
Administrator of the Idaho Department 
of Health and Welfare (IDHW), Division 
of Environment (DOE), to the EPA 
Region 10 Administrator. In this April 
30, letter, the Administrator of DOE also 
requested EPA to operate an air 
pollution control program in the State of 
Idaho.

As a consequence of these actions, the 
Idaho SIP no longer conforms to the 
requirements of the Act since the State 
can no longer assure that it will have 
adequate personnel funding and
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authority to carry out the SIP. The EPA 
Administrator is required by Section 
110(c) of the Act to revise a SIP where it 
has become inadequate to comply with 
the requirements of the Act. This 
rulemaking sets out those measures 
which will be taken by the 
Administrator to revise and carry out 
the Idaho SIP.

I. Background
On January 15,1980, the State of 

Idaho submitted extensive revisions to 
its SIP in response to requirements in 
the Act. Additional revisions were 
submitted on March 7,1980, August 8, 
1980, October 27,1980, December 23, 
1980, and February 5,1981. EPA 
approved the transportation control plan 
portion of the Boise carbon monoxide 
attainment plan in a final rulemaking 
published in the Federal Register on 
October 23,1980 (45 FR 70252).
However, EPA review of the remaining 
revisions to the State’s plan revealed 
numerous deficiencies. Most 
deficiencies were noted in those 
portions of the submittal relating to Part 
D (nonattainment plan) requirements of 
the Act. Because the State is no longer 
able to correct these deficiencies, EPA is 
proposing to take no action on the Part 
D nonattainment plans adopted by the 
State. Consequently, all action proposed 
by EPA today is for purposes of 
satisfying requirements of Section 110 of 
the Act with the exception of Section 
110(a)(2)(I) which concerns Part D 
requirements,

It is important to note that until 
approvable Part D plans are in place for 
designated nonattainment areas in the 
State, the construction moratorium 
referred to in Sections 110(a)(2)(I) of the 
Act remains in effect. The moratorium 
applies to major new stationary sources 
and major modifications to existing 
sources in all designated nonattainment 
areas in the State.

II. Plan Revisions

A. Authority to issue Permits
As noted in a preceding section, EPA 

has been requested by IDHW to 
continue an air pollution program for the 
State of Idaho. In order to do so, it will 
be necessary for the Administrator in 
some instances to issue preconstruction 
and operating permits. The 
Administrator has been provided the 
authority to issue such permits by 
Section 110(c) of the Act. EPA proposes 
to promulgate as a part of the Idaho SIP 
the authority to issue the permits 
required by Sections 1-1003 and 1-1901 
of the Idaho rules. EPA proposes to add 
to the SIP Section 1-1002.78 in order to 
include the Administrator of EPA or the

Administrator’s authorized delegate 
within the definition of Department, 
Director and Administrator as provided 
in the regulations.

B. Proposed Regulations
EPA is proposing to promulgate in 40 

CFR Part 52 the followng regulations 
which, except as noted, were adopted 
after public hearing by the State of 
Idaho. Copies of these regulations are 
available at the locations noted in a 
preceding section and have been filed in 
the docket established for this 
rulemaking.
1-1002 Definitions.
1-1002.04 Air Pollution Source Permit.
1-1002.17 Certificate of Registration.
1-1002.19 Commence Construction or

Modification.
1-1002.21 Construction.
1-1002.30 Equivalent Air-Dried Kraft Pulp.
1-1002.31 Existing Source.
1-1002.33 Fuel-Binning Equipment.
1-1002.34 Fugitive Dust.
1-1002.35 Hot-Mix Asphalt Plant.
1-1002.36 Incinerator.
1-1002.38 Industrial Process.
1-1002.39 Kraft Pulping.
1-1002.43 Malfunction.
1-1002.44 Modification.
1-1002.48 Multiple Chamber Incinerator.
1-1002.47 New Source.
1-1002.51 Opacity.
1-1002.52 Open Burning.
1-1002.55 Pilot Plant.
1-1002.56 Portable Hot-Mix Asphalt Plant.
1-1002.59 Process or Process Equipment.
1-1002.60 Process Weight.
1-1002.61 Process Weight Rate.
1-1002.62 Salvage Operations.
1-1002.67 Source.
1-1002.68 Source Operation.
1-1002.71 Stationary Source.
1-1002.77 Wigwam Burner.
1-1002.78 Administrator.1
1-1003 Registeration and Permit Procedures

for Stationary Sources (except 1- 
1003.03(a)(3)).

1-1005 Reporting.
1-1008 Circumvention.
1-1009 Total Compliance.
1-1010 Sampling and Analytical Procedure.2 
1-1051 Air Pollution Emergency Regulation. 
1-1052 Episode Criteria.
1-1053 Public Notification.
1-1054 General Rules.
1-1055 Specific Emergency Episode 

Abatement Plans for Point Sources. 
1-1151 Rules for Control of Open Burning. 
1-1152 General Restrictions.
1-1153 Categories of Allowable Burning. 
1-1201 Visible Emissions.
1-1203 GenerarRestrictions on Visible 

Emissions From Wigwam Burners.
1-1251 Rules for Control of Fugitive Dust. 
1-1252 General Rules.

1 E P A  p ro p o ses to  ad d  this provision in o rd e r to  
a llo w  the E P A  A d m in istra to r to  a c t  for the D irector  
o f  the D epartm en t o f H ealth  an d  W e lfa re  w h ere  
ca lle d  for in the regu lation s pro p o sed  for federal 
prom ulgation.

8 E P A  p ro p o ses to ch an g e this provision to  rely  on  
th o se p ro ced u res found in 40 CFR P a rt 60.

1-1301 Fuel Burning Equipment—Particulate 
Matter.

1-1329 Particulate Matter—New’Equipment 
Process Weight Limitations.

1-1330 Particulate Matter—Existing
Equipment Process Weight Limitations. 

1-1351 Rules for Sulfur Content of Fuels. 
1-1352 Definitions as Used in this 

Regulation.
1-1353 Residual Fuel Oils.
1-1354 Distillate Fuel Oil.
1-1355 Coal.
1-1501 Rules for Control of Incinerators.
1-1502 Emission Limits.
1-1503 Design Standards.
1-1504 Exceptions.
1-1601 Rules for Control of Hot-Mix Asphalt

Plants.
1-1602 Emission Limits.
1-1604 Multiple Stacks.
1-1605 Fugitive Dust Control.
1-1651 Rules for Control of Kraft Pulping

Mills.
1-1652 Statement of Policy.
1-1653 General Rules.
1-1657 Recovery Furnace Particulate

Standards.
1-1658 Lime Kiln Standards.
1-1659 Smelt Tank Standards.
1-1662 Exceptions.
1-1901 Rules for Air Pollution Source

Permits.
1-1902 Procedure for Issuing Permits.
1-1903 Additional Limitations.

C. Regulations Which A re Proposed for 
Rescission From the Approved SIP

EPA is proposing for the reasons 
stated below to rescind the following 
regulations from the SIP:
Regulation A, Section 2, Q—Emission 

Standard—Definition. The definition is not 
consistent with Section 302(k) of the Act in 
that it does not restrict emissions “on a 
continuous basis," thereby permitting the 
use of supplementary control systems 
(SCS).

Regulation A, Section 2, A—Ambient Air 
Quality Standards (General)—This 

‘ provision conflicts with the definition of 
ambient air found at 40 CFR 50.1. 

Regulation A, Section 6—Scheduled 
Maintenance (shutdown)—This provision 
is inconsistent with the criteria set out in 42 
FR 21472 (April 27,1977). EPA will utilize 
these Federal Register criteria in 
determining compliance with emission 
standards.

III. Other Actions—Permits
IDHW has issued permits pursuant to 

Section 1-1003 (“Registration and Permit 
Procedures for Stationary Sources,” 
hereinafter” “pre-construction permits,”) 
and Section 1-1901 (“Rules for Air 
Pollution Source Permits,” hereinafter 
“operating permits”). All State issued 
pre-construction permits will continue to 
be recognized by EPA. In addition, a 
number of the operating permits issued 
by the State were submitted for EPA 
approval along with the State’s SIP 
submittal. EPA will interpret all
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operating permits in a fashion consistent 
with State intent as expressed in the 
“General Provisions” section of each 
permit. In other words, the applicable 
requirements of the regulations which 
are not specifically addressed in a 
permit will continue to apply to the 
permitted source.

Barring evidence that an operating 
permit will result in violation of 
applicable air quality standards or other 
requirements of the Act, all operating 
permits issued pursuant to the State 
regulation proposed for promulgation by 
EPA will remain in effect until they 
expire. EPA will examine at that time 
the terms of each permit in view of the 
applicable requirements.

Call for Comments

Interested parties are invited to 
comment on all aspects of this proposed 
rulemaking. Comments will be included 
in the docket that has been established 
pursuant to Section 307(d) of the Act. 
Comments should be submitted, 
preferably in triplicate, to the address 
listed in the front of this notice. Public 
comments received by August 17,1981 
will be considered by EPA in its final 
decision on whether to promulgate the 
proposed revision.

Pursuant to the provisions of 5 U.S.C. 
Section 605(b) the Administrator must 
certify that the promulgation of a SIP 
revision pursuant to Section 110 will not 
have a significant economic impact on a 
substantial number of small entities.
This action allows EPA to implement 
certain aspects of the State’s air 
program. As such it creates no new 
requirements which are not already 
contained in state law. Accordingly, I 
hereby certify that the proposed rule (if 
promulgated) will not have a significant 
economic! impact on a substantial 
number of small entities.

Under Executive Order 12291, EPA 
must judge whether or not a regulation 
is “major” and therefore subject to the 
requirement of regulatory impact 
analysis. This regulation is not judged to 
be major, since it is merely a 
promulgation of action taken by the 
State, and as such, establishes 
equivalent requirements and no new 
burdens on the regulated community.

This proposed regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291.

(Sections 110, 307 of the Clean Air Act (42 
U.S.C. 7410, 7607))

Dated: July 8,1981.
Anne M. Gorsuch, 
Administrator.
[FR Doc. 81-20865 Filed 7-15-81; 8:45 am] 

BILLING CODE 6560-38-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 2

[Docket No. 80-739]

Frequency Allocations and Radio 
Treaty Matters; General Rules and 
Regulations
a g e n c y : Federal Communications 
Commission.
ACTION: Announcement of correction to 
the Second Notice of Inquiry.

SUMMARY: This document announces the 
correction of an error made in printing 
the Proposed and Existing Frequency 
Allocation Tables in Appendix A of the 
Second Notice of Inquiry regarding 
frequency allocations and radio treaty 
matters, the text of which was not 
printed in the Federal Register due to 
publication costs. However, a public 
notice as printed on June 17,1981 (46 FR 
31693).
ADDRESS: Interested parties may obtain 
a copy of both the Notice of Inquiry and 
the errata through the FCC Press Office, 
Room 202,1919 M Street, NW., 
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT: 
Mr. Fred Thomas, Office of Science and 
Technology, 1919 “M” Street, NW., 
Washington, D.C. 20554, (202) 653-8171.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 81-20860 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Parts 2,21,87 and 90

[Gen. Docket No. 79-188; RM-3247]

Amendment of the Commission’s 
Rules To  Allocate Spectrum for, and 
To  Establish Other Rules and Policies 
Pertaining to, the Use of Radio in 
Digital Termination Systems for the 
Provision of Digital Communications 
Services; Order Extending Time for 
Filing Replies to Oppositions to 
Petitions for Reconsideration
AGENCY: Federal Communications 
Commission.
a c t i o n : Extension of time for filing 
replies to opposition to petitions for 
reconsideration of final rule.

SUMMARY: the Commission extends the 
date for filing replies to oppositions to

the petitions for reconsideration of the 
first Report and Order in docket 79-188 
allocating spectrum for Digital 
Termination systems and establishing 
the Digital Electronic Message Service 
using DTS. The extension is granted 
pursuant to a request, and affords 
additional time to analyze certain 
technical issues.
DATES: Replies to oppositions to the 
petitions for reconsideration shall be 
filed on or before August 7,1981. 
ADDRESS: Federal Communications. 
Commission, 1919 M Street, NW., 
Washington, D.C. 20554.
FOR FURTHER INFORMATION C O N TA C T 
J. Bertron Withers, Jr.* Policy and 
Management Staff, Office of Science 
and Technology, Room 7002 (202) 653- 
8100.

In the matter of amendment of Parts 2, 
21, 87 and 90 of the Commission’s rules 
to allocate spectrum for, and to establish 
other rules and policies pertaining to, 
the Use of Radio in Digital Termination 
Systems for the Provision of Digital 
Communications Services, General 
Docket No. 79-188, Rm-3247.

Adopted: July 8,1981.
Released: July 9,1981.
1. On July 2,1981 the Local Digital 

Distribution Company (“LDD"), by its 
attorneys, pursuant to § 1.46 of the 
Commission’s Rules and Regulations, 47 
CFR 1.46, filed a request to extend the 
time for filing replies to August 7,1981 to 
oppositions to Petitions for 
Reconsideration in the above-captioned 
matter (46 FR 30391; 6-8-81)l. Replies to 
such oppositions are currently due on or 
before July 9,1981, pursuant to
§§ 1.429(g), 1.4(i), and 1.4(g).

2. LDD cites NASA’s Opposition to 
LDD’s Petition for Reconsideration as 
evidence of NASA’s desire to arrive at a 
mutually satisfactory set of technical 
parameters to accommodate the 
operation of passive environmental 
sensors and of digital termination 
systems (DTS). Accordingly, contends 
LDD, additional time is required to 
explore the various technical issues that 
must be resolved before such 
accommodation can be reached. LDD 
states that a grant of additional time 
would serve the public interest by 
allowing LDD greater opportunity to 
fully explore technical alternatives, 
which in turn would assure an efficient 
use of Commission resources.

3. We recognize that the set of issues 
raised by LDD is rather complex and 
requires detailed technical analyses for 
the Commission to adequately respond

1 E d ito ria l no te : T he petition for reco n sid e ra tio n  
w a s  su bm itted for pu blication  in the N o tice s  se ctio n  
o f the F e d e ra l R egister.
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to those issues. In this regard, it is 
particularly noteworthy that NASA and 
LDD both appear ready and willing to 
work towards development of a 
mutually satisfactory set of technical 
parameters that would allow passive 
sensors and DTS to share the 
frequencies between 10.6 and 10.68 GHz. 
Granting the extension of approximately 
one month would allow time for 
meaningful discussions between NASA 
and LDD (and other interested parties 
like Satellite Business Systems which 
also filed an Opposition dealing with the 
same technical issues LDD addressed). 
Any resolution that comes out of these 
discussions would be in the public 
interest, and aid the Commission in the 
allocation of its limited resources.

4. We note approvingly that LDD in its 
request (and also in its Petition for 
Reconsideration) recommends that 
acceptance of license applications not 
be delayed. We wish to avoid as well, 
however, any delays in filing DTS 
applications that may ensue because of 
the unresolved technical issues raised in 
the petitions for reconsideration.
Further, we perceive that no party will 
be adversely impacted by a grant of the 
extension of time. Having received no 
objections in this matter, the request for 
extension of time to August 7,1981 on or 
before which replies must be filed to the 
petition for reconsideration is granted.

5. Therefore, it is ordered, pursuant to 
§ 0.241(d) of the Commission’s rules and 
regulations, THAT the date for filing 
replies to the Oppositions to the First 
Report and Order in the above- 
captioned proceeding is extended for a 
period of 29 days from July 9,1981. 
Therefore, replies to Oppositions must 
now be filed on or before August 7,1981. 
Federal Communications Commission.
S .). Lukasik,
C h ief Scientist.
[FR Doc. 81-20897 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration

49 CFR Part 571

[Docket 74-14; Notice 23]

Federal Motor Vehicle Safety 
Standards; Occupant Crash Protection
AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
a c t i o n : Notice of public hearing.

s u m m a r y : The purpose of this notice is 
to announce that the National Highway 
Traffic Safety Administration will hold a

public hearing on August 5,1981, 
concerning the automatic restraint 
requirements of Safety Standard No.
208, Occupant Crash Protection. On 
April 9,1981, the Secretary of 
Transportation published a notice of 
proposed rulemaking seeking comment 
on a series of alternative amendments to 
the existing automatic restraint 
requirements (46 FR 21205). The 
comment closing date for that proposal 
was May 26,1981. Comments submitted 
in response to this proposal include 
specific requests for an opportunity to 
present further information and oral 
testimony. The Administrator has 
determined that it is in the public 
interest to allow interested persons an 
opportunity to present further factual 
information and statements concerning 
the issues raised in the notice of 
proposed rulemaking, prior to final 
decision. Participants at the the public 
hearing announced hereby will be 
allowed to make written and/or oral 
statements or supplement previous 
comments.
DATE: The public hearing will be held 
August 5,1981.
ADDRESS: The public hearing will be 
held at the Departmental Auditorium, 
Constitution Avenue between 12th and 
14th Streets, N.W., Washington, D.C.
The hearing schedule will be from 9:00 
a.m. to 12:00 p.m. and from 1:30 p.m. to 
5:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Nelson, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street, S.W., Washington, D.C. 
20590 (202-426-2264).
SUPPLEMENTARY INFORMATION: The 
April 9,1981, notice of proposed 
rulemaking to amend the automatic 
restraint requirements of Safety 
Standard No. 208 included three major 
proposed alternatives:

I. That the sequence of compliance 
with the automatic restraint 
requirements be changed so that small 
cars would be required to comply on 
September 1,1982, mid-size cars on 
September 1,1983, and large cars on 
September 1,1984;

II. That all car sizes would be required 
to comply with the automatic restraint 
requirements on March 1,1983; and

III. That the automatic restraint 
requirements of Safety Standard 208 be 
rescinded entirely.

In addition, the Department proposed 
that, under both the first and second 
alternatives, the automatic restraint 
requirements be amended so that such 
restraints would not be required in the 
front center seating position.

Written submissions received by the 
NHTSA in response to this notice of 
proposed rulemaking were extremely 
diverse, and ranged from comments in 
total support of automatic restraint 
systems to comments adamantly 
opposed to any mandatory requirements 
for automatic restraints.

The issue of mandatory automatic 
restraints has been debated in NHTSA 
rulemaking proceedings and at public 
hearings on this same subject for the 
several years since the standard was 
first issued in 1977. The agency calls 
particular attention to the previous 
Notices published on June 14,1976 (41 
FR 24070) and March 24,1977 (42 FR 
15935) and urges that persons making 
presentations at this time seek to 
present information and argumentation 
which have not been discussed or made 
available previously. In addition, the 
agency notes that some comments to 
date contain little factual material or 
data, and consist largely of 
conclusionary assertions. The agency is 
interested in obtaining all available 
supplemental information and 
substantiating data for the full range of 
opinions expressed in response to the 
notice of proposed rulemaking.

The agency at this time intends to 
limit the hearing to one day, but 
reserves the right to continue the 
hearing on August 6,1981, if necessary.
If this occurs, persons scheduled to 
make presentations will be notified in 
advance.

The presiding officials reserve the 
right to ask questions of all persons 
making presentations. No opportunity 
will, however, be afforded for parties to 
question other participants.

Persons wishing to make oral 
presentations at the public hearing 
should contact Mr. Nelson by July 24, 
1981, so that time limitations (if 
necessary) and the need for any special 
equipment, such as projectors, can be 
discussed and final arrangements can be 
made. A general outline of each planned 
oral presentation should also be 
submitted to Mr. Nelson by that date. 
Persons whose presentations will 
include slides, motion pictures, or other 
visual aids should submit copies of them 
for the record at this meeting.

Persons making oral presentations are 
requested but not required to submit 25 
written copies of the full text of their 
presentation to Robert Nelson not later 
than the beginning of the hearing on 
August 5,1981. Persons who wish to 
make a written but not an oral 
presentation should submit their written 
comments by the close of business on 
August 7,1981. Copies of all written 
statements will be placed in Docket 74-
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14; Notice 22 of the NHTSA Docket 
Section in Room 5109, Nassif Building, 
400 Seventh Street, S.W., Washington,
D.C. (20590) (Docket hours: 8 a.m. until 4 
p.m.). A verbatim transcript of the publiG 
hearing will be prepared and also 
placed in the NHTSA docket as soon as 
possible after the hearing. A schedule of 
the persons making oral presentations at 
the hearing will be available at the 
Departmental Auditorium on the 
morning of August 5,1981.
(Secs. 103,119, Pub. L. 89-583, 80 Stat. 718 (15 
U.S.C. 1392,1407); delegation of authority at 
49 CFR 1.50)

Issued on July 9,1981;
Raymond A. Peck, Jr.,
Administrator.
FR Doc. 81-20549 Filed 7-9-81; 3:48 pm]

BILLING CODE 4910-59-M

National Highway Traffic Safety 
Administration

49 CFR Part 571

[Docket No. 70-7; Notice 10]

Fields of Direct View
AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
ACTION: Termination of rulemaking.

SUMMARY: This notice terminates the 
portion of the agency’s November 6, 
1978, rulemaking on Standard No. 128, 
Fields o f Direct View, that proposed 
requirements for trucks, buses, and 
multipurpose passenger vehicles. The 
agency has determined that the 
relatively small safety benefits

associated with the proposal are 
substantially outweighed by the 
consumer and manufacturer costs 
imposed by the standard 
DATE: The date of the termination is July
16,1981.
FOR FURTHER INFORMATION CONTACT: 
Charles Kaehn, Office of Vehicle Safety 
Standards, National Highway Traffic 
Safety Administration, 400 Seventh 
Street, S.W., Washington, D.C. 20590 
(202-426-1351)
SUPPLEMENTARY INFORMATION: On 
November 6,1978 (43 FR 51677), the 
agency issued a notice proposing a new 
Federal motor vehicle safety standard, 
Standard No. 128, Fields of Direct View. 
The notice, which applied to passenger 
cars, trucks, buses and multipurpose 
passenger vehicles (MPV’s), proposed • 
limits on the maximum permissible size of 
obstructions in the field of view of the 
driver, a minimum field of view for the 
driver through the windshield and light 
transmittance requirements for the 
windshield.

On Jannary 2,1981 (46 FR 40), the 
agency issued a final rule establishing 
field of direct view requirements of 
passenger cars. In response to nine 
petitions for reconsideration, the agency 
has announced its intention to revoke 
that rule because the relatively small 
safety benefits of the standard are far 
outweighed by the costs imposed on 
manufacturers and consumers (46 FR 
21203, April 9,1981).

The comments submitted on the 
proposed rule for trucks, buses, and 
MPV’s indicated that the cost of the rule 
for those vehicles would be far greater

than for passenger cars. For example, all 
the school bus manufacturers said that 
they would have to redesign completely 
the front end of conventional school 
buses to meet the proposed ground 
target requirements. Final-stage vehicle 
manufacturers, many of which are small 
businesses, said that the cost of 
compliance would be excessive since 
they produce, in low volumes, vehicles 
with a great variety of cab and seating 
configurations that would be affected by 
the proposed standard.

The information provided in response 
to the notice also raised questions about 
the possible benefits of the rule and the 
appropriateness of the proposed 
requirements for trucks, buses, and 
MPV’s. After reviewing that information, 
the agency has concluded that the 
potential costs associated with the 
proposed requirements far outweigh the 
uncertain safety benefits of the 
proposal. In addition, the agency has 
concluded that additional research 
would be necessary for the agency to 
identify appropriate performance 
requirements for trucks, buses, and 
MPV’s. The agency is therefore 
terminating this proposed rulemaking 
action.
(Secs. 103,119, Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1392,1407); delegations of authority ^t 
49 CFR 1.50 and 49 CFR 501.8)

Issued: July 7,1981.
Michael M. Finkelstein,
Associate Adm inistrator fo r Rulemaking.
[FR Doc. 81-20548 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-59-M
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION

Agreement Regarding the Proposed 
Crude Oil Pipeline of the Northern Tier 
Pipeline Company
a g e n c y : Advisory Council on Historic
Preservation.
a c t i o n : Notice.

SUMMARY: This notice provides 
information about and invites comments 
on a proposed Programmatic 
Memorandum of Agreement providing 
for the identification and protection of 
historic and cultural properties that may 
be affected by the Northern Tier 
Pipeline project.
d a t e : Comments must be submitted on 
or before August 17,1981.
ADDRESS: Executive Director, Advisory 
Council on Historic Preservation, 1522 K 
Street, NW., Washington, D.C. 20005.
FOR FURTHER INFORMATION CONTACT:
Dr. Thomas F. King, Director, Office of 
Cultural Resource Preservation, 
Advisory Council on Historic 
Preservation, 1522 K Street, NW., 
Washington, D.C. 20005. Telephone: 202- 
254-3974.
SUPPLEMENTARY INFORMATION: The 
Council proposes to execute a 
Programmatic Memorandum of 
Agreement pursuant to Section 800.8 of 
its regulations, “Protection of Historic 
and Cultural Properties” (36 CFR Part 
800}, with the Department of the Interior, 
Bureau of Land Management, and the 
State Historic Preservation Officers of 
the States of Washington, Idaho, 
Montana, North Dakota, and Minnesota, 
regarding the Northern Tier Pipeline 
project. The Bureau of Land 
Management is the lead Federal agency 
for this project and is responsible for 
complying with Section 106 of the 
National Historic Preservation Act by 
ensuring that historic and cultural 
properties are identified and considered 
in accordance with 36 CFR Part 800. The

Bureau of Land Management has 
requested that the Council execute a 
Programmatic Memorandum of 
Agreement on the grounds that the 
magnitude of the project, the number of 
States and agencies involved, and the 
repetitious nature of the project’s impact 
on cultural properties make impractical 
compliance with Section 106 by the non- 
programmatic means set out in 36 CFR 
Section 800.4. The proposed 
Programmatic Memorandum of 
Agreement will provide for cultural 
properties by requiring advance 
planning which will identify anticipated 
types of properties and, for each type, 
establish a management strategy. The 
intent of this advance planning is to 
reduce the time needed to develop 
managment strategies as properties are 
encountered dining construction, thus 
expediting the pipeline project. Copies 
of the proposed Programmatic 
Memorandum of Agreement are 
available from the Council. Interested 
parties are encouraged to obtain a copy 
and submit comments.

Dated: July 10,1981.
Robert R. Garvey, Jr.,
Executive Director.
[FR Doc. 81-20858 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service

Establishment of Committee

Congress is currently considering 
legislation to amend the Untied States 
Grain Standards Act, as amended (7 
U.S.C. 71 etseq .) (Act), to provide that 
the Secretary of Agriculture establish an 
advisory committee to provide advice to 
the Administrator of the Federal Grain 
Inspection Service with respect to the 
efficient and economical implementation 
of the Act. The advisory committee 
would consist of not more than twelve 
members representing the interests of all 
segments of the grain industry and 
would be governed by the provisions of 
the Federal Advisory Committee Act. 
Members of the advisory committee 
would serve without compensation 
except that members will, while away 
from their homes or regular places of 
business in the performance of service, 
be allowed travel expenses, including 
per diem in lieu of subsistence, as

authorized under § 5703 of Title 5,
United States Code.

With the assumption that the 
amendment will be enacted by Congress 
and will require that members of the 
advisory committee be appointed not 
later than 30 days after the date of 
enactment, arrangements need to be 
made to establish the committee.
Persons interested in serving on this 
advisory committee or wishing to submit 
names of individuals to be considered 
for appointment on the advisory 
committee should contact, in writing, 
Kenneth A. Gilles, Administrator, FGIS, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, not later than 
August 3,1981, and furnish the following 
information: Name, home address, 
employer, occupation and title, and 
major source of income.

The final selection of committee 
members will be made by the Secretary.

Dated: July 13,1981.
Kenneth A. Gilles,
Adm inistrator.
[FR Doc. 81-20876 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-02-M

Forest Service

Colorado Hlll-Zaca Silver Mine,
Toiyabe National Forest, Alpine 
County, Calif.; Intent To  Conduct 
Environmental Assessment Pursuant 
To  Possible Preparation of an 
Environmental Impact Statement

Pursuant to the National 
Environmental Policy Act of 1969, the 
USDA Forest Service has initiated an 
environmental assessment for a 
proposed Colorado Hill-Zaca silver mine 
on the Carson City Ranger District of the 
Toiyabe National Forest near 
Markleeville, Alpine County, California. 
Because of uncertainties concerning the 
need of an environmental impact 
statement (EIS) for the proposed project, 
notice is being fried at this time to 
inform other Federal agencies and as a 
part of the A-95 process. In the event 
the environmental assessment results in 
a finding of no significant impact and an 
EIS is not needed, a “cancellation 
notice” will be issued.

The proposed project is located within 
an area which has a history of mining 
activity. The Forest Service prepared a 
land management plan and EIS in 1974 
which acknowledged the probability of
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mining in this area of the National 
Forest. Under the General Mining Law 
of 1872, California Silver, Inc. has a legal 
right to mine subject to reasonable 
environmental controls. California 
Silver, Inc. has submitted to the Forest 
Service a conceptual mine development 
plan and notice of intention to operate. 
Copies of the plan and notice are 
available for review at the Toiyabe 
Supervisor’s Office, 111 North Virginia 
Street, Reno, Nevada.

Scoping of the assessment and 
development of a preliminary plan for 
the project are currently ongoing. 
Meetings with various Federal, State 
and local officials, as well as with 
interdisciplinary teams, have been 
conducted for purposes of preliminary 
identification of issues, concerns, and 
alternatives. Input from public meetings 
prior to this data will become part of the 
public participation record. Additional 
meetings are planned with state and 
county officials. A ^briefing statement” 
is being mailed to potentially interested 
or affected publics. Formal public 
hearings required by the state will be 
conducted during or before December 
1981.

Some preliminary issues identified are 
socio-economics, visual management, 
cultural resources, water quality, noise, 
public safety, engineering and structural 
designs. Alternatives involve mining 
methods, mill site locations and 
processes, tailings pond locations, 
service and haul roads, and water and 
power sources. Copies of “briefing 
information” are available horn the 
Toiyabe National Forest headquarters or 
Carson City Ranger District.

Intentions are to complete joint 
Federal and State of California 
environmental documents 
(environmental assessment (EA) as 
required by NEPA and environmental 
impact report (EIR) as required by the 
California Environmental Protection 
Act) which will be available for review 
during or before January 1982. The 
earliest date for startup of the mining 
operation is late 1982.

The responsible official is Frank J. 
Ferrarelli, Forest Supervisor, Toiyabe 
National Forest, Reno, Nevada, 89501.

Written comments arid suggestions 
concerning this analysis should be sent 
to:
Forest Supervisor, Toiyabe National 

Forest, 111 No. Virginia St., Room 601, 
Reno, NV 89501, (702) 784-5331 

District Ranger, Carson City R.S., 1536 S. 
Carson St., Carson City, Nevada, 
89301, (702) 882-2766 

County Planner, Alpine County, P.O.
Box 103, Markleeville, CA 96120, (916) 
694-2255.

Additional information may also be 
obtained from the above offices.

Dated: July 9,1981.
Frank J. Ferrarelli,
Forest Supervisor.
[FR Doc. 81-20832 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-1 t-M

Office of the Secretary

Federal Crop Insurance Corporation; 
Organization, Functions, and 
Delegations of Authority
SUMMARY: This notice amends the 
Organization, Functions, and 
Delegations of Authority of the Federal 
Crop Insurance Corporation appearing 
in 41 FR 28332 et seq., July 9,1976, by 
changing the position titles of the 
Manager and Deputy Manager to 
Chairman of the Corporation and 
President, respectively, and by 
conforming the structure of the Board of 
Directors to reflect changes made in the 
membership thereof by the Federal Crop 
Insurance Act of 1980, Pub. L. 96-365 
EFFECTIVE DATE: July 16, 1981.
FOR FURTHER INFORMATION CONTACT*. 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone 202-447-3325.
SUPPLEMENTARY INFORMATION: The 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seq.), was 
amended by the Federal Crop Insurance 
Act of 1980 to increase the Board of 
Directors of the Federal Crop Insurance 
Corporation from five to seven 
members. It is necessary to amend the 
Organization, Functions, and 
Delegations of Authority notice of the 
Federal Crop Insurance Corporation to 
reflect this change. In addition, the 
Corporation is presently undergoing a 
reorganization, part of which is to 
change the position titles of the Manager 
and Deputy Manager to Chairman of the 
Corporation and President, respectively. 
In order to provide for the proper 
delegations of authority within the 
Corporation,, it is necessry to designate 
the positions of Chairman of the 
Corporation and President immediately. 
When the planned reorganization of the 
Corporation is completed, a new notice 
will be issued to incorporate these 
changes and to correctly reflect the 
structure of the Corporation and the 
delegations of authority.

Wayne A. Fletcher, Acting Manager of 
the Federal Crop Insurance Corporation, 
has determined that this notice is not a 
major rule as defined by Executive 
Order No. 12291, and is exempt from the 
provisions of the Order as a regulation 
related to agency management.

The notice of Organization, Functions, 
and Delegations of Authority of the 
Federal Crop Insurance Corporation 
appearing in 41 FR 23443 et seq., June 10, 
1976, was published inadvertently, and 
is hereby repealed.

Accordingly, the Organization, 
Functions, and Delegations of Authority 
of the Federal Crop Insurance 
Corporation appearing in 41 FR 28332 et 
seq., July 9,1976, is hereby amended as 
follows:

1. Subpart A is amended to read as 
follows:

Subpart A— Organization
*  *  *  *  *

Sec. 3. Management. The management 
of the Federal Crop Insurance 
Corporation is vested in the Board of 
Directors, subject to the general 
supervision of the Secretary of 
Agriculture. The Chairman of the 
Corporation is its chief executive officer, 
appointed by and holding office at the 
pleasure of the Secretary of Agriculture. 
Under the general supervision of the 
Board of Directors, the Chairman of the 
Corporation is responsible for the 
general supervison and direction of all 
activities of the Corporation.

Sec. 4. Board o f Directors. The 
Federal Crop Insurance Act, as 
amended, provides that the Board of 
Directors shall consist of the manager of 
the Corporation (herein called the 
Chairman of the Corporation), the Under 
Secretary of Agriculture for 
International Affairs and Commodity 
Programs, the Under Secretary of 
Agriculture for Small Community and 
Rural Development, one person 
experienced in the crop insurance 
business who is not otherwise employed 
by the Federal Government, and three 
active farmers who are not otherwise 
employed by the Federal Government 
and who are policyholders. The Board is 
appointed by and holds office at the 
pleasure of the Secretary of Agriculture.

Sec. 5. O ffices o f the Corporation. The 
principal office of the Federal Crop 
Insurance Corporation is composed of 
the Office of the Chairman of the 
Corporation and various division and 
staff offices. The Office of the Chairman 
of the Corporation and other 
components of the principal office are 
located in Washington, D.C., 20250 (in 
the South Agriculture Building of the 
U.S. Department of Agriculture) except 
that the National Service Office and the 
Actuarial Division are located at Kansas 
City, Missouri, 64141.

(1) Office o f the Chairman o f the 
Corporation. The Office of Chairman of 
the Corporation is composed of the 
Chairman and immediate staff, including
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a President. Within established policies 
and regulations, the Chairman of the 
Corporation is responsible for the 
executive direction, coordination, and 
control of the Corporation’s programs 
and activities, the determination of 
goals and objectives, and the approval 
of plans, methods and procedures 
proposed or used.
* * * * *

2. Subpart A, Section 6, is amended by 
deleting the word “Manager” in the first 
sentence, sixth line, and substituting the 
words "Chairman of the Corporation”.

3. Subpart C, Section 8, is amended by 
deleting the word “Manager” in the first 
and second sentences, ninth and tenth 
lines, and substituting the words 
“Chairman of the Corporation” in both 
instances.

4. Subpart C, Section 8(a), is amended 
by deleting the word “Manager” in the 
ninth line and substituting the words 
“Chairman of the Corporation”.
Peter F. Cole,
Secretary, Federal Crop Insurance 
Corporation.

Approved for the Federal Crop Insurance 
Corporation:

Dated: July 9,1981.
Seeley G. Lodwick,
Under Secretary for International A ffairs and 
Com m odity Programs.

Dated: July 10,1981.
Approved:

John R. Block 
Secretary o f Agriculture.
[FR Doc. 81-20778 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-08-M

Soil Conservation Service

Caney Creek Watershed, Tex.; Finding 
of No Significant impact
a g e n c y : Soil Conservation Service, 
USDA.
ACTION: Notice of Finding of No 
Significant Impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. George C. Marks, State 
Conservationist, Soil Conservation 
Service, 101 South Main Street, Temple, 
Texas 76501, telephone (817) 774-1214. 
NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Caney Creek 
Watershed, Fannin and Grayson 
Counties, Texas.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. George C. Marks, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project.

The measure concerns a plan for 
providing watershed protection and 
flood prevention by the installation of 
three planned floodwater retarding 
structures within the Caney Creek 
Watershed.

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting George C.
Marks. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: June 30,1981.
Joseph W . Haas,
Deputy C h ief fo r Natural Resource Projects.
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
[FR Doc. 81-20781 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-16-M

Chapman’s Pond R.C. & D. Measure, 
Conn.; Finding of No Significant 
Impact
AGENCY: Soil Conservation Service, 
USDA.
a c t i o n ; Notice of a Finding of No 
Significant Impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. Philip H. Christensen, State 
Conservationist, Soil Conservation 
Service, Route 44A, Mansfield 
Professional Park, Storrs, Connecticut 
06268, telephone 203-429-9361.
NOTICE: Pursuant to Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department

of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Chapman’s Pond 
R.C. & D. Measure, Middlesex County, 
Connecticut.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Philip H. Christensen, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The measure concerns a plan to 
acquire 345 acres for a public water 
based fish and wildlife development, the 
land purchase includes 280 acres of 
upland woodlands for watershed 
protection and habitat preeservation, 
and 65 acres of wetlands, surrounding a 
60 acre pond (Chapman’s Pond). The 
Nature Conservancy will manage the 
area for use as a fish and wildlife refuge, 
area of botanic study, and passive 
recreation.

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Philip H. 
Christensen, The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill singlé copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: July 1,1981.
Joseph W . Haas,

Deputy C h ief for Natural Resource Projects.

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Develpment Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
[FR Doc. 81-20785 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-16-M

Cub Creek Water Based Recreation 
Development R.C. & D. Measure, Nebr.; 
Finding of No Significant Impact

AGENCY: Soil Conservation Service, 
USDA.

ACTION: Notice of a Finding of No 
Significant Impact.
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FOR FURTHER INFORMATION CONTACT: 
Mr. Albert E. Sullivan, State 
Conservationist, Soil Conservation 
Service, Federal Building, Room 345,100 
Centennial Mall N., P.O. Box 82502, 
Lincoln, Nebraska 68501, telephone 402- 
471-5300.
NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Cub Creek Water 
Based Recreation Development RC&D 
Measure, Keya Paha County, Nebraska.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr, Albert E. Sullivan, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The measure concerns a plan for 
water based recreation. The planned 
works of improvement include tree 
planting, swimming beach development 
picnic shelters, picnic tables, access 
roads, parking areas, hiking trails, 
campsites, and playground facilities.

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Albert E. 
Sullivan. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: July 1,1981.
Joseph W. Haas,
Deputy C h ief for Natural Resource Projects. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
(F R  D o c . 81-20784 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 3410-16-M

Hoopersville Road; Critical Area 
Treatment R.C. & D. Measure, Md^ 
Finding of No Significant Impact

a g e n c y : Soil Conservation Service, 
USDA.
a c t i o n : Notice of a Finding of No 
Significant Impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald R. Calhoun, State 
Conservationist, Soil Conservation 
Service, 4321 Hartwick Road, College 
Park, Maryland.
NOTICE: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department. 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Hoopersville 
Road Critical Area Treatment RC&D 
Measure, Dorchester County, M aryland.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Gerald R. Calhoun, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The measure concerns a plan for 
critical area treatment in an area 
adjacent to Hoopersville Road on the 
Chesapeake Bay. The planned works of 
improvement include 300 feet of rock 
riprap and critical area seeding.

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed dining the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Gerald R. 
Calhoun. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: July 2,1981.
Joseph W. Haas,
Deputy C h ief for Natural Resources Projects.
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse

review of Federal and federally assisted 
programs and projects is applicable)
[FR Doc. 81-20783 Filed 7-15-81; 8:45 am]

BILUNG CODE 3410-16-M

Lake Mitchell Public Water-Based 
Recreation R.C. & D. Measure, S. Dak.; 
Finding of No Significant Impact

AGENCY: Soil Conservation Service, 
USDA.
a c t i o n : Notice of a Finding of No 
Significant Impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert D. Swenson, State 
Conservationist, Soil Conservation 
Sendee, 200 Fourth Street, S.W., Huron, 
South Dakota 57350, telephone 605-352- 
8651, extension 333.
NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Lake Mitchell 
Public Water-Based Recreation RC&D 
Measure, Davidson County, South 
Dakota.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Robert D. Swenson, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The measure concerns works of 
improvement in three general categories 
at 22 sites adjacent to Lake Mitchell.' 
One involves the preparation of sites 
and the placement of properly designed 
basic facilities for outdoor recreation. 
These basic facilities include such items 
as group shelters, vault toilets, picnic 
tables, grills, camp pads, water 
hydrants, playground equipment, walks 
and trails, boat docks, a boat ramp, 
swimming beach areas, a bathhouse, 
signs, and facilities providing mobility 
and recreation opportunities for the 
handicapped.

The second category involves 
treatments and developments designed 
to protect the soil, plant, and water 
resources. These involve traffic control 
gates, fencing, parking lots, access roads 
and surfacing (gravel), changes in and 
improvement of access road approaches, 
culverts, parking barriers, diversion 
terraces, and the shaping, seeding, and
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mulching of areas disturbed by 
construction.

Category three includes measures and 
treatments which will further protect the 
natural resources, but which primarily 
enhance the visual esthetics and wildlife 
use. This includes obstruction removal—  
generally dead, damaged, and decadent 
trees and shrubs; select thinning of 
overstocked planted tree stands; pruning 
dead material from remaining stands; 
thinning and select clearing of dog-hair 
stands for Siberian elm, peachleaf 
willow, cottonwood, and shrub willow 
reproduction; shaping, seeding, and 
mulching of abusively used areas; and 
the landscape planting of adapted trees 
and shrubs for beautification and 
wildlife value. The Notice of a Finding 
of No Significant Impact (FNSI) has 
been forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert D. 
Swenson; The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: July 2,1981.
Joseph W. Haas,
Deputy C h ie f fo r Natural Resource Projects. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
[FR Doc. 81-20782 Filed 7-15-81; 8:45 am]

BILLING-CODE 3410-16-M

Lovejoy Pond Watershed, Maine
a g e n c y : Soil Conservation Service, 
USDA.
a c t i o n : Notice of Authorization of 
Federal Assistance in the Installation of 
Works of Improvement.

FOR FURTHER INFORMATION CONTACT: 
Mr. Billy R. Abercrombie, State 
Conservationist, Soil Conservation 
Service, USDA Building, University of 
Maine, Orono, Maine 04473, telephone 
207-866-2132
n o t ic e : Federal assistance in the 
installation of works of improvement 
under the authority of the Watershed 
Protection and Flood Prevention Act (16 
U.S.C. 1001-1008) has been authorized 
for the Lovejoy Pond Watershed, Maine.

Dated: July 8,1981.
Norman A. Berg,
C h ie f
(Catalog of Federal Domestic Assistance 
Program No; 10.904, Watershed Protection 
and Flood Prevention Program, Public Law 
83-566,16 U.S.C. 1001-1008)
(FR Doc. 81-20779 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-16-M

West End Critical Area Treatment R.C. 
& D. Measure, Tex.; Finding of No 
Significant Impact

AGENCY: Soil Conservation Service, 
USDA.
ACTION: Notice of a Finding of No 
Significant Impact.

FOR FURTHER INFORMATION CONTACT: 
Mr. George C. Marks, State 
Conservationist, Soil Conservation 
Service, 101 South Main, Temple, Texas 
76501, telephone 817-744-1214.
NOTICE: Pursuant to Section 102(2) (C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); die Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the West End Critical 
Area Treatment R.C. & D. Measure, 
Austin County, Texas.

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. George C. Marks, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project.

The measure concerns a plan for 
installation of soil erosion control 
practices on privately owned land. The 
treatment will consist of shaping, filling, 
grass plantings, diversions, fencing, and 
grade stabilization structures to control 
gully erosion on 13 sites involving about 
203 acres.

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to file Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George C. 
Marks. The FNSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address.

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register.

Dated: June 30,1981.
Joseph W. Haas,
Deputy C h ie f fo r Natural Resource Projects. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
[FR Doc. 81-20780 Filed 7-15-81; 8:45 am]

BILLING CODE 3410-16-M

DEPARTMENT OF COMMERCE

Economic Development 
Administration

Petitions by Producing Firms for 
Determination of Eligibility To  Apply 
for Trade Adjustment Assistance

Petitions have been accepted for filing 
from the following firms: (1) Ideal 
Fishing Float Company, Inc., 20th & 
Franklin Streets, Richmond, Virginia 
23226, producer of fishing tackle 
(accepted June 22,1981); (2) Sterlingwale 
Corporation, 168 Stevens Street, Fall 
River, Massachusetts 02722, producer of 
corduroy fabric (accepted June 23,1981);
(3) Fisher Stoveworks, Inc., P.G. Box 
1029, Hayden Lake, Idaho 83835, 
producer of stoves (accepted June 23, 
1981); (4) Muebles R. Leon, P.O. Box 788, 
Guaynabo, Puerto Rico 00657, producer 
of wood furniture (accepted June 23, 
1981); (5) Pilgrim Sportswear, Inc., 350 
Fifth Avenue, Suite 5301, New York,
New York 10001, producer of children’s 
shirts, pants & playwear (accepted June
26.1981) ; (6) D. Siedmann’s & Sons, Inc., 
5th & Courfiand Streets, Philadelphia, 
Pennsylvania 19140, producer of knitted 
headwear, dickies, leg warmers & 
mufflers (accepted June 26,1981); (7) 
Voltronics Corporation, West Street, 
East Hanover, New Jersey 07936, 
producer of trimmer capacitors 
(accepted June 29,1981); (8) Brauer 
Knitting Company, 34 Ludwig Street, 
Little Ferry, New Jersey 07643, producer 
of knit fabric (accepted June 29,1981);
(9) Genie Toys, Inc., 4100 Forest Park 
Boulevard, St. Louis, Missouri 63108, 
producer of stuffed toys (accepted June
29.1981) ; (10) Norman Sportswear, Inc., 
520 West Pico Boulevard, Los Angeles, 
California 90015, producer of men’s 
shirts and leisure suits (accepted July 1, 
1981); (11) Styl-Rite Optics, Inc., 31-85 
Whitestone Parkway, Flushing, New 
York 11354, producer of eyeglass frames
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(accepted July 1,1981); (12) OMB 
Associates, Inc., 44 Broad Street,
Nashua, New Hampshire 03060, 
producer of luggage; cosmetic & tote 
bags; women’s jackets & vests; and vinyl 
picnic backets & coolers (accepted July
2,1981); (13) Richmond Instruments 
Company, P.O. Box 179, Richmond, 
Michigan 48062, producer of automotive 
electronic test equipment, circuit boards 
& wire harnesses (accepted July 2,1981); 
(14) Janet Knitting Mills, Inc., 155 Van 
Wagenen Avenue, Jersey City, New 
Jersey 07306, producer of women’s & 
children’s sweaters (accepted July 7, 
1981); (15) The Meeker Company, 7th 
and School Streets, Joplin, Missouri 
64801, producer of leather billfolds, 
purses, cigarette pouches & handbags 
(accepted July 7,1981); and (16) Florod 
Corporation, 3341 W. El Segundo 
Boulevard, Hawthorne, California 90250, 
producer of parts for integrated circuits 
(accepted July 7,1981).

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and § 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315).

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm.

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, no 
later than the close of business July 27, 
1981.

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review of 
clearinghouses do not apply.
Jack W. Osbum, Jr.,
Chief, Trade A ct Certification D ivision, O ffice  
o f Eligibility and Industry Studies.

(FR Doc. 81-20627 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-24-M

National Oceanic and Atmospheric 
Administration

issuance of Permit

On April 27,1981, Notice was 
published in the Federal Register (46 FR 
23514) that an application had been filed 
with die National Marine Fisheries 
Service by the National Zoological Park, 
Smithsonian Institution, Washington, 
D.C. 20008, to take California sea lions 
[Zalophus califomianus) for the purpose 
of scientific research.

Notice is hereby given that on July 10, 
1981, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Scientific Research 
Permit to the National Zoological Park, 
subject to certain conditions set forth 
therein.

The Permit and related documents are 
available for review in the following 
offices:
Assistant Administrator for Fisheries, 

National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., 
Washington, D.C.; and 

Regional Director National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731.
Dated: July 10,1981.

Richard B. Roe,
Acting Director, O ffice o f M arine Mammals Sr 
Endangered Species, National M arine 
Fisheries Service.
[FR Doc. 81-20888 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-22-M

Issuance of Permit
On June 3,1981, Notice was published 

in the Federal Register (46 FR 29739) that 
an application had been filed with die 
National Marine Fisheries Service by Dr. 
Thomas F. Albert, Department of 
Veterinary Science, University of 
Maryland, College Park, Maryland 20742 
for a permit to collect specimen 
materials from subsistence hunted or 
beached/stranded individuals from the 
following species for scientific research: 
60 bowhead whales (Balaena 

mysticetus)
15 gray whales [Eschrichtius robustus) 
30 beluga whales [Delphinapterus 

leucas)
60 bearded seal [Erignathus barbatus) 
100 ringed seal [Phoca hispida)

Notice is hereby given that on July 8, 
1981, as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407) and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), the National Marine 
Fisheries Service issued a permit for the

above taking to Dr. Thomas F. Albert, 
subject to certain conditions set forth 
therein. Issuance of this Permit as 
required by the Endangered Species Act 
of 1973 is based on a finding that such 
permit: 1) was applied for in good faith; 
2) will not operate to the disadvantage 
of the endangered species which are the 
subject of the Permit; and 3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973.

The Permit is available for review in 
the following offices:

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW„ Washington, 
D.C.;

Regional Director, National Marine 
Fisheries Service, Alaska Region, P.O. 
Box 1668, Juneau, Alaska 99802; and

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930.

Dated: July 8,1981.
Richard B. Roe,
Acting Director, O ffice o f M arine Mammals & 
Endangered Species, National M arine 
Fisheries Service.
[FR Doc. 81-20886 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-22-M

Modification of Permit No. 321
On May 18,1981, Notice was 

published in the Federal Register (46 FR 
27153) that a request for a modification 
of Permit No. 321 had been received by 
the National Marine Fisheries Service 
From Knie’s Kinderzoo, 8640 
Rapperswil, Switzerland.

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e) of 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Public Display Permit No. 
321 issued to Knie’s Kinderzoo on March
12,1981 (46 FR 17072) was modified in 
the following manner:

A new Section A-2 was added as 
follows:

“2. The Holder is authorized to take a 
second bottlenose dolphin ( Tursiops 
truncatus) by the means described in the 
application.”

This modification became effective on 
July 8,1981.

The modification and related 
documents are available for review in 
the following offices:

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and

Regional Director, National Marine 
Fisheries Service, Southeast Region,
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9450 Koger Boulevard, St. Petersburg, 
Florida 33702.

Dated: July 8,1981 
Richard B. Roe,
Acting Director, O ffice o f M arine Mammals 
and Endangered Species, National Marine 
Fisheries Service.
[FR Doc. 81-20887 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-22-M

Receipt of Application for Permit

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1301- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216).

1. Applicant: a. Name: Artiszoo (P262).
b. Address: Royal Zoological Society

“Natura Artis Magistra” Plantage 
Kerklaan 38-40, Amsterdam, 
Netherlands.

2. Type or Permit: Public Display.
3. Name and Number of Animals: 

California sea lions (Zalophus 
californianus), 2.

4. Type of Take: Capture for public 
display, if available, California sea lions 
will be taken from rehabilitated 
beached/stranded stocks.

5. Location of Activity: California.
6. Period of Activity: 2 years.
The arrangements and facilities for 

transporting and maintaining the marine 
mammals requested in the above 
described application have been 
inspected by a licensed veterinarian, 
who has certified that such 
arrangements and facilities are 
adequate to provide for the well-being of 
the marine mammals involved.

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors.

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, on or before August 17,1981. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries.

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not

necessarily reflect the views of the 
National Marine Fisheries Service.

As a request for a permit to take living 
marine mammals to be maintained in 
areas outside the jurisdiction of the 
United States, this application has been 
submitted in accordance with the 
National Marine Fisheries Service policy 
concerning such applications (40 FR 
11619, March 12,1975). In this regard, no 
application will be considered unless:

(a) It is submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, through the 
appropriate agency of the foreign 
government;

(b) It includes: i. a certification from 
such appropriate government agency 
verifying the information set forth in the 
application;

ii. a certification from such 
government agency that the laws and 
regulations of the government involved 
permit enforcement of the terms of the 
conditions of the permit, and that the 
government will enforce such terms;

iii. a statement that the government 
concerned will afford comity to a 
National Marine Fisheries Service 
decision to amend, suspend or revoke a 
permit.

In accordance with the above cited 
policy, the certification and statements 
of the Ministry of Culture, Recreation 
and Social Welfare of the Netherlands 
have been found appropriate and 
sufficient to allow consideration of this 
permit application.

Documents submitted in connection 
with the above application are available 
for review in the following offices:

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731.

Dated: July 8,1981.
Richard B. Roe,
Acting Director, O ffice o f M arine Mammals 
and Endangered Species, National M arine 
Fisheries Service.
FR Doc. 81-20884 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-22-M

Receipt of Application for Permit
Notice is hereby given that an 

Applicant has applie4 in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (16

U.S.C. 1531-1544), the National Marine 
Fisheries Service regulations governing 
endangered fish and wildlife permits (50 
CFR Parts 217-222).

1. Applicant: a. Name: Department of 
Vertebrate Zoology, National Museum 
of Natural History. (P6H)

b. Address: Smithsonian Institution, 
Washington, D.C.

2. Type of Permit: Scientific Research/ 
Scientific Purposes, Importation and 
Exportation.

3. Name and Number of Animals: 
Unspecified numbers of all species of 
cetaceans, marine carnivores, and 
sirenians any age, both sexes. '

4. Type of Take: Taken legally in the 
country of origin for scientific purposes. 
No animals will be taken for the 
purposes of importation by the 
Applicant.

5. Location of Activity: Worldwide.
6. Period of Activity: 5 years.
Concurrent with the publication of

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors.

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235 and the Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, U.S. Department of the Interior, 
Washington, D.C. 20240, on or before 
August 17,1981.

Those individuals requesting a 
hearing should set forth the specific 
reasons why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries.

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service.

Documents submitted in connection 
with the above application are available 
for review in the following offices:

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
DC.;

Regional Director, National Marine 
Fisheries Service, Northeast Region, 14 
Elm Street, Federal Building, Gloucester, 
Massachusetts 01930.
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Dated: July 8,1981.
Richard B. Roe,
Acting Director, O ffice  o f  M arine Mammals 
and Endangered Species, National M arine 
Fisheries Service.
[FR Doc. 81-20688 Piled 7-15-81; 8:45 am]

BILLING CODE 8SW-22-8I

Receipt of Modification

Notice is hereby given that Dr.
Richard H. Lambertsen, Woods Hole, 
Massachusetts, requested a  modification 
to Permit No. 336 issued to them under 
the authority of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216) on May 19, 
1981.

Dr. Lambertsen requests additional 
authority to import cetacean specimen 
materials from animals taken legally 
under laws of Norway and Denmark.

Concurrent with the publication of 
this notice in the Federal Register the 
Secretary of Commerce is forwarding 
copies of this request to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors.

Written data or views, or requests for 
a public hearing on this modification 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, Washington, D.C. 20235, on 
or before August 17,1981. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries.
' All statements and opinions contained 

in this request are summaries of those of 
the Applicants and do not necessarily 
reflect the views of the National Marine 
Fisheries Service.

Documentation pertaining to the 
above modification request is available 
for review in the following offices;

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW„ Washington, 
D.C.; and

Regional Director, National Marine 
Fisheries Service, Northeast Region, 
Federal Building, 14 Kim Street, 
Gloucester, Massachusetts, 01930.

Dated: July 9,1981.
Richard B. Roe,

Acting Director, O ffice o f M arine Mammals 
and Endangered Species, National M arine 
Fisheries Service.

[FR Doc. 81-20885 Hied 7-15-81; 8:45 am]

BILLING CODE 3510-22-M

National Technical Information Service

Government-Owned Inventions; Notice 
of Availability for Licensing

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and, possibly, 
foreign licensing.

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks, Washington, DC 20231, for 
$50 each. Requests for copies of patents 
must include die patent number.

Copies of patent applications cited are 
available from the National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non
disclosure agreement.

Requests for information on the 
licensing of particular inventions should 
be directed to: Office of Government 
Inventions and Patents, U.S. Department 
of Commerce, P.O. Box 1423, Springfield, 
Virginia 22151.
Douglas J. Campion,
Program Coordinator, O ffice  o f Governm ent 
Inventions and Patents, National Technical 
Information Service, Department o f  
Commerce.

U.S. Department of the Air Force, AF/JACP, 
1900 Half Street, S.W., Washington, DC 20324
Patent 4,249,177: Target Discrimination 

Apparatus. Filed May 3,1979, patented 
February 3,1981. Not available NTIS.

Patent 4,249,411: Zero-G Massmeter. Filed 
May 31,1979, patented February 10,1981. 
Not available NTIS.

Patent 4,251,738: Balanced Input Zero 
Differential Detector. Filed August 10,1978, 
patented February 17,1981. Not available 
NTIS.

U.S. Department of the Navy, Director, Navy 
Patent Program/Patent Counsel for the Navy, 
Office of Naval Research, Code 302,
Arlington, VA 22217 
Patent Application: 6-169,577: Electrical 

Augmentation of Detonation Wave. Filed 
July 17,1980.

Patent Application: 6-217,282: Void Filler 
Foam Fire Suppression System. Filed 
December 16,1980.

Patent Application: 6-226,986: Low Noise 
Remote Optical Fiber Sound Detector. Filed 
January 21,1981.

Patent 4,215,631: Sealed Pyrotechnic Delay. 
Filed February 25,1971, patented August 5, 
1980. Not available NUS.

Patent 4,249,422: Apparatus and Process for 
Determining the Composition of Fluid- 
Filled Cavities. Filed October 22,1979,

patented February 10,1981. Not available 
NTIS.

National Aeronautics and Space 
A d m in is tra tio n , Assistant General Counsel 
for Patent Matters, NASA Code GP-4, 
Washington, DC 20546
Patent 4,239,057: Pressure Control Valve. 

Filed July 13,1979, patented December 16, 
1980. Not available NTIS.

Patent 4,240,290: Skin Friction Measuring 
Device for Aircraft Filed August 7,1979, 
patented December 23,1980. Not available 
NTIS.

Tennessee Valley Authority, Division of Law, 
Muscle Shoals, AL 25660
Patent 4,238,459: Chemical Beneficiation of 

Phosphatic limestone and Phosphate Rock 
with alpha-Hydroxysulfonic Acids. Filed 
June 18,1979, patented December 9,1980. 
Not available NTIS.

[FR Doc. 81-20762 Filed 7-15-81; 8:45 am]

BILLING CODE 3510-04-M

Government-Owned Inventions; Notice 
of Availability for Licensing

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and, possibly, 
foreign licensing.

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks, Washington, DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number.

Copies of patent applications cited are 
available from file National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non
disclosure agreement 

Requests for information on the 
licensing of particular inventions should 
be directed to: Office of Government 
Inventions and Patents, U.S. Department 
of Commerce, P.O. Box 1423, Springfield, 
Virginia 22151.
Douglas J. Campion,
Program Coordinator, Inventions and Patents, 
National Technical Information Service, 
Department o f Commerce.

U.S. Department of the Air Force, AF/JACP, 
1900 Half Street S. W., Washington, DC 
20324
Patent 4,249,823: Windscreen Angular 

Deviation Measurement Device. Filed 
October 16,1979, patented February 10, 
1981. Not available NTIS.
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Patent 4,251,741: High Power Pulser. Filed 
February 8,1979, patented February 17, 
1981. Not available NTIS.

Patent 4,251,765: Aircraft Electrical System 
Tester. Filed February 7,1979, patented 
February 17,1981. Not available NTIS. 

Patent 4,251,786: Stepped-Rod Ferrite 
Microwave Limiter Having Dynamic Range 
and Optimal Frequency Selectivity. Filed 
July 6,1979, patented February 17,1981.
Not available NTIS.

Patent 4,252,937: Polyaromatic Ether-Keto- 
Sulfones and Their Synthesis. Filed June 8,
1979, patented February 24,1981. Not 
available NTIS.

U.S. Department of Agriculture, Program 
Agreements and Patent Branch, 
Administrative Service Division Federal 
Buidling, Science and Education 
Administration, Hyattsville, MD 20782
Patent 4,259,862: Process for Improving 

Baking Properties of Unbleached Flour. 
Filed Janaury 19,1979, patented March 31, 
1981. Not available NTIS.

U.S. Department of Energy, Office of the 
Assistant General, Counsel for Patents (GC- 
42), 1000 Independence Avenue, N.W., 
Washington, DC 20585
Patent Application 6-129,299: Drift Tube 

Suspension for High Intensity Linear 
Accelerators. Filed March 11,1980.

Patent 4,220,856: Method of Analysis of 
Asbestiform Minerals by 
Thermoluminescence. Filed November 3, 
1978, patented September 2,1980. Not 
available NTIS.

Patent 4,221,186: Apparatus for Forming 
Targets. Filed January 24,1979, patented 
September 9,1980. Not available NTIS. 

Patent 4,221,610: Method for Homogenizing 
Alloys Susceptible to the Formation of 
Carbide Stringers and Alloys Prepared 
Thereby. Filed February 24,1978, patented 
September 9,1980. Not available NTIS. 

Patent 4,221,995: Linear Motor Drive System 
for Continuous-Path Closed-Loop Position 
Control of an Object. Filed July 24,1978, 
patented September 9,1980. Not available 
NTIS.

Patent 4,222,011: Stokes Injected Raman 
Capillary Waveguide Amplifier. Filed 
October 3,1978, patented September 9,
1980. Not available NTIS.

Patent 4,223,064: Alkali Metal Protective 
Garment and Composite Material. Filed 
May 10,1979, patented September 16,1980. 
Not available NTIS.

U.S. Department of Health and Human 
Services, National Institutes of Health, Chief, 
Patent Branch, Westwood Building, Bethesda, 
MD 20205
Patent Application 6-227,166: Tick Cell Lines. 

Filed January 22,1981.

U.S. Department of die Navy, Director, Navy 
Patent Program/Patent Counsel for the Navy, 
Office of Naval Research, Code 302, 
Arlington, VA 22217
Patent Application 6-203,012: Louvre Buffer 

Fire Prevention System. Filed November 3, 
1980.

Patent Application 6-216,460: Elastomeric 
Sway Bracing and Ejector System. Filed' 
December 15,1980.

Patent Application 6-:230,187: A Holographic 
Optical Article and Process. Filed February
2,1981.

Patent Application 6-230,201: Heterojunction- 
Diode Transistor EBS Amplifier. Filed 
February 2,1981.

Patent Application 6-235,305: Polynitroethyl 
Thionocarbonates and Method of 
Preparation. Filed February 17,1981.

Patent 4,209,766: Transducer. Filed September 
15,1964, patented June 24,1980. Not 
available NTIS.

Patent 4,215,428: Time Ratio Controlled 
Inverter. Filed March 3,1971, patented July
29.1980. Not available NTIS.

Patent 4,235,679: High Performance Solar Still. 
Filed January 15,1979, patented November
25.1980. Not available NTIS.

Patent 4,239,012: Homing Torpedo Control 
Apparatus. Filed December 15,1960, 
patented December 16,1980. Not available 
NTIS.

Patent 4,244,350: Solar Energy Heat-Storage 
Tank. Filed March 26,1979, patented 
January 13,1981. Not available NTIS.

Patent 4,245,223: Self-Multiplexing Antenna 
Employing Orthogonal Beams. Filed May 2,
1977, patented January 13,1981. Not 
available NTIS.

Patent 4,248,854: Production of Antibody 
Toward Asbestos and Immunoassay 
Therewith. Filed August 27,1979, patented 
February 3,1981. Not available NITS.

Patent 4,249,421: Method To Determine the 
Shear Absorption of a Rubberlike Material. 
Filed October 22,1979, patented February
10.1981. Not available NTIS.

National Aeronautics and Space 
Administration, Assistant General Counsel 
for Patent Matters, NASA Code GP-4, 
Washington, DC 20546
Patent 4,014,798: Insoluble Polyelectrolyte 

and Ion-Exchange Hollow Fiber 
Impregnated Therewith. Filed April 4,1974, 
patented March 29,1977. Not available 
NTIS.

Patent 4,211,354: Method for Alleviating 
Thermal Stress Damage in Laminates. Filed 
April 6,1978, patented July 8,1980. Not 
available NTIS.

Patent 4,227,096: Microwave Integrated 
Circuit for Josephson Voltage Standards. 
Filed Augut 31,1978, patented October 7, 
1980. Not available NTIS.

Patent 4,229,182: Recovery of Aluminum from 
Composite Propellants. Filed September 29,
1978, patented October 21,1980. Not 
available NTIS.

Patent 4,236,383: Solar Energy Receiver for a 
Stirling Engine. Filed April 6,1979, patented 
December 2,1980. Not available NTIS. 

Patent 4,239,057: Pressure Control Valve.
Filed July 13,1979, patented December 16, 
1980. Not available NTIS.

Patent 4,240,256: Phase-Angle Controller for 
Stirling Engines. Filed January 31,1979, 
patented December 23,1980. Not available 
NTIS.

Patent 4,240,601: Method for Observing the 
Features Characterizing the Surface of a 
Land Mass. Filed May 30,1979, patented 
December 23,1980. Not available NTIS. 

Patent 4,241,308: Digital Numerically 
Controlled Oscillator. Filed December 29, 
1978, patented December 23,1980. Not 
available NTIS.

Patent 4,242,498: Process for the Preparation 
of Fluorine Containing Crosslinked 
Elastomeric Polytriazine and Product So 
Produced. Filed April 9,1979, patented 
December 30,1980. Not available NTIS.

Patent 4,244,857: Curing Agent for 
Polyeposides and Epoxy Resins and 
Composites Cured Therewith. Filed August 
30.1979, patented January 13,1981. Not 
available NTIS.

Patent 4,245,085: The 1,2,4-Oxadiazole 
Elastomers. Filed April 9,1979, patented 
January 13,1981. Not available NTIS.

Patent 4,246,001: Molten Salt Pyrolysis of 
Latex. Filed April 27,1978, patented 
January 20,1981. Not available NTIS.

[FR Doc. 81-20763 Filed 7-15-81; 8:45 am]

BILLING CODE: 3510-04-M

DEPARTMENT OF DEFENSE

Department of the Air Force

USAF Scientific Advisory Board; 
Meeting
July 8,1981.

The USAF Scientific Advisory Board 
Operational Test and Evaluation 
Advisory Group meeting published in 
the Federal Register, Volume 46, No. 117, 
Thursday June 18,1981 has been 
cancelled.

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648.
Carol M. Rose,
Air Force Federal Register Liaison Officer.
[FR Doc. 81-20818 Filed 2-15-81; 8:45 am]

BILLING CODE 3910-01-M

Corps of Engineers, Department of the 
Army

Cancellation of Intent To  Prepare a 
Draft Environmental impact Statement 
for a Proposed Dredge and Fill 
Operation by the State of Alabama
a g e n c y : Army Corps of Engineers,
DOD.
ACTION: Cancellation of Intent To 
Prepare a Draft Environmental Impact 
Statement (DEIS).

SUMMARY: The US Corps of Engineers, 
Mobile District, based on continuing 
environmental review, has cancelled its 
intent to prepare a draft environmental 
impact statement for a permit 
application for a propoosed dredge and 
fill operation by the State of Alabama, 
Department of Mental Health for the 
construction of a barge canal and 
appurtenances for unloading facilities 
on the Black Warrior River, Tuscaloosa 
County, Alabama. Comments received 
from Federal and State agencies during 
the scoping process revealed that the
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proposed action would have no 
significant environmental impacts and 
that an environmental assessment was 
sufficient for NEPA compliance. This 
cancellation supersedes the previous 
Notice of Intent to Prepare a DEIS for 
this proposed action which was 
published on 26 September 1979, 
Wednesday, 44 FR 55410.

Dated: July 9,1981.

Ronald A Krizman,
L T C , Corps o f Engineers, Acting Commander 
and Acting D istrict Engineer.

[FR Doc. 81-20837 Filed 7-15-81; 8:45 am]

BILLING CODE 3710-CR-M

Cancellation of Intent To  Prepare a 
Draft Supplement Environmental 
Impact Statement (DSEIS) for a 
Proposed Cooperative Aquatic Plant 
Control Program for the State of 
Alabama

AGENCY: Army Corps of Engineers, 
DOD.

ACTION: Cancellation of intent to 
prepare a draft supplement 
environmental impact statement 
(DSEIS).

SUMMARY: The US Army Corps of 
Engineers, Mobile District, has cancelled 
its intent to prepare a draft supplement 
environmental impact statement for a 
proposed cooperative aquatic plant 
control program for the State of 
Alabama. An environmental assessment 
for the proposed action Tevealed that the 
proposed aquatic plant control program, 
environmental setting, impacts, and 
alternatives are not significantly 
different from those discussed in the 
previously coordinated Final 
Environmental Impact Statement (FEIS) 
for the Aquatic Plant Control Program in 
the Mobile District, which was filed with 
the EPA on 16 October 1978 and the 
FEIS for the Black Warrior and 
Tombigbee Rivers, Alabama 
(Maintenance), which was filed with the 
CEQ on 16 April 1976. This cancellation 
supersedes the previous Notice of Intent 
to Prepare a DSEIS for this proposed 
action which was published on 10 June 
1981, Wednesday, 46 FR 30680.

Date: July 9,1981.

Ronald A Krizman,
LT C, Corps o f Engineers, Acting Commander 
and Acting District Engineer.

[FR Doc. 81-20838 Filed 7-15-81; 8:45 am]

BILUNG CODE 3710-CR-M

Intent; The Albuquerque District,
Corps of Engineers Intends T o  
Prepare a Draft Environmental Impact 
Statement (DEIS) on a Proposal To  
Reduce Flood Damages From the 
Santa Fe River, Santa Fe, N. Mex.
AGENCY: Army Corps of Engineers, 
Albuquerque District, DOD.
ACTION: Intent to Prepare a Draft 
Environmental Impact Statement (DEIS). 
SUMMARY:

1. Proposed Action and Alternative 
Solutions. Hie purpose of proposed 
action is to reduce damage and 
disruption of activities caused by 
flooding of the Santa Fe River through 
the city of Santa Fe with coincident 
preservation and enhancement of 
biological, recreational and aesthetic 
resources or qualities. Alternative 
measures that have been developed 
during continuing Advanced Engineering 
and Design Phase! studies consist of the 
replacement of bridges, construction of 
low walls to retain flood flows within 
the channel and parkway, channel and 
dam modification, tributary dam 
construction and no action. These 
measures differ from the authorized plan 
of constructing a dam on the Santa Fe 
River, bridge replacement, and 
modifying a 6300-foot reach of Arroyo 
Mascaras. Phase I studies will culminate 
in the recommendation of a plan that 
best satisfies the community’s needs 
and desires.

2. Public Involvement Process. Since 
the initiation of Advanced Engineering 
and Design studies, coordination has 
been accomplished with both public and 
private concerns having jurisdiction or 
an interest in land and resources in the 
Santa Fe River basin. This includes the 
city of Santa Fe, the State of New 
Mexico, the Public Service Company of 
New Mexico, the Santa Fe Canyon 
Association, the United States Fish and 
Wildlife Service and the United States 
Forest Service. A public meeting was 
held on 8 March 1979 with numerous 
subsequent individual or group 
meetings. A formal public meeting is 
scheduled for August 1981 at which time 
all affected or interested federal, state, 
and local agencies, affected Indian 
tribes, and other interested private 
organizations and parties will be invited 
to participate. Subsequent to this public 
meeting will be the initiation of Stage 3 
studies which will utilize workshops to 
narrow the range of plans that most 
closely satisfy community needs and 
desires. The product of Stage 3 studies 
will be the submission of a Phase I 
General Design Memorandum, which 
will recommend a specific plan of 
action, and an accompanying DEIS. 
Federal, state, and local input in the

development of an EIS will be obtained 
by a combination of agency 
coordination, workshops, and, if 
necessary, public meetings. All 
interested parties will be invited to 
submit comments on the DEIS when it is 
circulated for field level review.

The project is being coordinated with 
the U.S. Fish and Wildlife Service 
pursuant to the requirements of the Fish 
and Wildlife Coordination A ct of 1972 
(72 S tat 563) (Pub. L. 85-624) and the 
Endangered Species Act of 1973, as 
amended (87 Stat 884) (Pub. L  93-205). 
Consultation with the Advisory Council 
on Historic Preservation, the New 
Mexico State Historic Preservation 
Officer and the National Park Service 
will be initiated pursuant to the National 
Historic Preservation Act of 1966 (80 
Stat. 915) (Pub. L. 89-655), and the 
Preservation of Historic and 
Archeological Data (88 Stat. 174) (Pub. L. 
93-291).

3. Significant Issues to be Analyzed. 
Significant issues to be analyzed in 
depth in the development of the DEIS 
include the impact of the action on 
biological systems, proposed area plans, 
recreational opportunities, cultural 
features, aesthetic qualities and 
community activities. Also, if necessary, 
the development of mitigative measures 
will be undertaken.

A. Public Review. The presently 
estimated date that the draft Phase 1 
General Design Memorandum and the 
DEIS will be circulated for public review 
is June 82.

5. Further Information. Questions 
regarding the study and DEIS may be 
directed to: Mr. Mark Sifuentes, USAED, 
Albuquerque, P.O. Box 1580, 
Albuquerque, NM 87103, Phone: Comm 
(505) 766-3577, FTS 474-3577.

Dated: July 19.1981.
Richard D. Blum,
Chief, Construction Operations D ivision.
(FR Doc. 81-20622 Filed 7-15-81; 8 45  am]

BILUNG CODE 3710-KK-M

Intent T o  Prepare a Draft 
Environmental Impact Statement for 
Development and Production Phase, 
Mobile Bay Gas Reid, Mobile, Ala.

AGENCY: Army Corps of Engineers, DoD. 
ACTION: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS).

s u m m a r y :
1. Description o f Proposed Action: The 

proposed action is to prepare a DEIS 
relative to a permit application by Mobil 
Oil Exploration and Producing 
Southeast, Inc., for proposed
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construction, maintenance, operation, 
and eventual removal of structures and 
appurtenances required to develop, 
produce, transport, and treat natural gas 
from the lower Mobile Bay Field. This 
includes wells, platforms, pipelines, 
treating facility, and sulfur depot.

2. Alternatives to the Proposed 
Action: In responding to this permit 
application, the US Army Corps of 
Engineers has available three 
alternatives. These are: issue the permit, 
issue the permit with conditions, or deny 
the permit. Alternatives to the proposed 
action to be considered would be 
associated with the proposed drilling 
program, platforms, pipelines, gas 
treating facility, sulfur depot, base of 
operations, mitigation plans, emergency 
operations, and other development and 
production related alternatives.

3. Description o f the Scoping Process: 
Public participation in this program has 
been lively and continuous since 
announcement of initial drilling plans in 
1973. Two public hearings have been 
held, one in October 1973 and the other 
in April 1979, in connection with permit 
applications. Two EIS’s have been 
completed for the program (January 
1976, December 1980) with numerous 
comments being received from agencies, 
environmental groups, and other 
interests. The applicant has conducted 
an extensive program of meetings and 
tours for agencies and the public. 
Additionally, news media in the regional 
and local area has published significant 
amounts of information on the program.

The DEIS will undergo the public 
review process as required by the 
National Environmental Policy Act. 
Significant issues to be addressed will 
be possible impacts of the proposed 
action and alternatives to the Mobile 
Bay estuarine area and surrounding 
wetlands and the risks of blowouts. A 
public hearing will be held upon 
completion of the DEIS. A notice 
informing the public as to time and 
location will be issued at least 30 days 
prior to such hearings.

4. Scoping M eeting: No additional 
scoping meetings are scheduled.

5. DEIS Preparation. It is estimated 
that the DEIS will be available to the 
public in November 1981.
ADDRESS: Questions about the proposed 
action and DEIS can be answered by 
Mr. James B. Hildreth, PD-EE, US Army

Engineer District, Mobile, PO Box 2288, 
Mobile, AL 36628.

Dated: July 7,1981.
Ronald A. Krizman,
Lt. C o l, C E , Acting Commander and Acting  
D istrict Engineer.
[FR Ooc. 81-20836 Filed 7-15-81; 8:45 am]

BILLING CODE 3710-CR-M

DEPARTMENT OF ENERGY

Compliance With the National 
Environmental Policy Act (NEPA) 
Amendments to the DOE NEPA 
Guidelines
a g e n c y : Department of Energy.
ACTION: Notice of proposed amendments 
to the Guidelines adding to and 
modifying the list of typical classes of 
action in Section D.

On the basis of experience gained 
since the issuance of the Department’s 
NEPA Guidelines, the Department of 
Energy proposes to revise Section D of 
the Guidelines by adding 11 new typical 
classes and by modifying 3 existing 
typical classes of action. Public 
comment is invited on this proposal. 
Pending final adoption or rejection of 
the proposed changes, the Department 
of Energy will utilize the proposed 
typical classes of action on an interim 
basis.

COMMENTS BY: August 17,1981. 
ADDRESS COMMENTS TO : Dr. Robert J. 
Stern, at the address listed below.
FOR FURTHER INFORMATION CONTACT: 
Dr. Robert J. Stem, Director, NEPA 

Affairs Division, Office of 
Environmental Compliance and 
Overview, Office of the Assistant 
Secretary for Environmental 
Protection, Safety, and Emergency 
Preparedness, Forrestal Building, 
Room 4G -064,1000 Independence 
Avenue, S.W., Washington, D.C. 
20585, (202) 252-4600 

Stephen H. Greenleigh, Esq., Assistant 
General Counsel for Environment, 
Forrestal Building, Room 6D-033,1000 
Independence Avenue, S.W., 
Washington, D.C. 20858, (202) 252- 
6947

SUPPLEMENTARY INFORMATION:
A. Background. On March 28,1980 (45 

FR 20694), the Department of Energy 
published in the Federal Register final 
DOE NEPA Guidelines for implementing 
the procedural provisions of the NEPA 
as required by the Council on

Environmental Quality (CEQ) 
regulations (40 CFR Parts 1500-1508). 
The Guidelines are applicable to all 
organizational units of the Department 
except the Federal Energy Regulatory 
Commission which is not subject to the 
supervision or direction of the other 
parts of the Department of Energy. 
Section D of the Department’s NEPA 
Guidelines identifies typical classes of 
Department of Energy actions which 
normally require environmental 
assessments'but not necessarily 
environmental impact statements, 
actions which normally require 
environmental impact statements, or 
actions which require neither 
environmental assessments nor 
environmental impact statements. These 
classes of actions were identified 
pursuant to 40 CFR 1507.3(b)(2). Section 
A.3.(d) of the Guidelines provides that 
the Department of Energy may add 
actions to or remove actions from the 
categories in Section D based on 
experience gained during the 
implementation of the CEQ regulations 
and the Guidelines.

Based on the experience gained 
operating under the CEQ regulations 
and the Guidelines, the Department 
proposes to add 11 new typical classes 
of action and modify 3 existing typical 
classes of action. Pursuant to Section 
C.8 of the Guidelines, the proposed 
changes are being published for public 
review.

B. Proposed Changes to Section D of 
the Department of Energy NEPA 
Guidelines. This notice proposes to 
revise Section D of the Department’s 
guidelines and add or modify the typical 
classes of actions.

C. Comments. Comments concerning 
the proposed changes to Section D of the 
Department’s NEPA guidelines should 
be submitted to Dr. Stem as indicated in 
the “address” section of this notice and 
should be identified on the outside of 
the envelope as: “Changes to Section D 
of DOE’s NEPA Guidelines.” Two copies 
should be submitted.

Pending final adoption or rejection of 
the proposed changes, the Department 
of Energy will utilize the proposed 
typical classes of action on an interim 
basis.
July 9,1981.
Barton R. House,
Acting Assistant Secretary fo r Environm ental 
Protection, Safety, and Emergency 
Preparedness.
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Proposed Changes to Section D.—Department of Energy NEPA Guidelines

Normally do not require either EA’s or EIS’s * * Normally require EIS’s

Classes of Actions Generally Applicable to all of DOE

General Rant Projects such as road and park
ing area resurfacing, modifications to heat- 
ing-ventilating-air conditioning systems, 
minor alterations of existing buildings, and 
other similar projects where: (1) the-projects 
are located within previously developed 
areas and will not affect environmentally 
sensitive areas such as floodplains, wet
lands, archeological sites, and critical habi
tats; and (2) the projects are not part of a 
proposed action that is or may be the 
subject of an EA or EIS.

Installation of meteorological towers and asso
ciated activities to assess potential wind 
energy resources where the installation has. 
no impacts on environmentally sensitive 
areas such as archeological sites, critical 
habitats, etc., and where the instaBation 
does not prejudice future site selection deci
sions for large wind turbines.

DOE actions which enable or result 
in engineering development activi
ties, re. detailed design, develop
ment, fabrication, and test of 
energy system prototypes. (NOTE: 
Changes existing class of action by 
adding the word “fabrication.”).

DOE actions which are expected to 
result in the construction and oper
ation of a large scale project.

■ (NOTE: Modifies an existing class 
of action by substituting "large 
scale project” for “full-scale energy 
system project”)

Classes of Actions Applicable to Power Marketing Administrations (PMA)

Emergency repair of transmission lines inelud
ing replacement or repair of damaged equip
ment as weH as the removal and replace
ment of downed transmission lines.

Additions or modifications to transmission 
facilities which do not affect the environ
ment beyond the previously developed facili
ty area, including tower modifications, 
changing insulators, replacement of poles 
and crossarms, and similar actions.

Grant or denial of requests tor multiple use of 
DOE transmission line rights-of-way, such as 
grazing permits and crossing agreements 
including electric lines, water lines, and 
drainage culverts.

Execution of contracts tor the short-term or 
seasonal allocation of excess power re
sources to customers who can receive 
these resources over existing transmission 
systems.

The renewal of existing power contracts in 
kind.

Construction and operation of wind 
resource, low-head hydro, and 
solar energy pilot projects.

The allocation of power resources to 
customers in a manner differing 
from existing contractual arrange
ments.

Implementation of an erosion control 
program that is systemwide.

Classes of Actions Applicable to Nuclear Waste Management Program

The demonstration or implementation 
of intermediate-depth burial of low- 
level waste at DOE sites.

DOE actions resulting in the site se
lection, construction, or operation 
of major treatment, storage and/or 
disposal facilities for transuranic 
and high level nuclear waste and/ 
or spent nuclear fuel such as spent 
fuel storage facilities and geologic 
repositories. (NOTE: Clarifies an 
existing class of action.)

[FR Doc. 81-20856 Filed 7-16-81; 8:45 am] 

BILLING CODE 6450-01-M

National Petroleum Council, 
Economics Task Group of the 
Committee on Arctic Oil and Gas 
Resources; Meeting

Notice is hereby given that the 
Economics Task Group of the 
Committee on Arctic Oil and Gas 
Resources will meet in July 1981. The 
National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier

area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Economics Task Group meeting follows:

The fourth meeting of the Economics 
Task Group will be held on Wednesday, 
July 22,1981, starting at 9:00 a.m., in the 
26th Floor Conference Room, Hamilton 
International Oil Company, 1600 
Broadway, Denver, Colorado.

The tentative agenda for the meeting 
follows:

1. Introductory remarks by the 
Chairman and Government Cochairman.

2. Review of the revised computer 
runs on economics.

3. Discussion of the Task Croup’s 
draft report.

4. Discussion of any other matters 
pertinent to the overall assignment from 
the Secretary.

The meeting is open to the public. The 
Chairman of die Economics Task Group 
is empowered to conduct the meeting in 
a fashion that will, in his judgement, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Economics Task Group will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should 
inform G. J. Parker, Office of Oil and 
Natural Gas, Fossil Energy, 202/633- 
8383, prior to the meeting and 
reasonable provision will be made for 
their appearance on the agenda.

Summary minutes of the meeting will 
be available for public review at die 
Freedom of Information Public Reading 
Room, Room IE-190, DOE, Forrestal 
Building, 1000 Independence Avenue,
S.W., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays.

Issued at Washington, D.C. on July 8,1981. 
Roger W. A  LeGassie,
Acting Assistant Secretary fo r Fossil Energy. 
July 8,1981.
[FR Doc. 81-20857 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

[Docket No. GP81-12-000]

State of Mississippi, Section 107 NGPA 
Determination, Tomlinson Interests, 
Inc., Charles W. Cavanaugh No. 1 Well; 
Preliminary Finding

March 30,1981.
On February 13,1981, the State of 

Mississippi Oil and Gas Board 
(Mississippi) filed with the Commission 
notice of its determination that 
Tomlinson Interests, Inc.’s Charles W. 
Cavanaugh No. 1 Well (JD No. 81-17507) 
qualifies as a ’’high-cost natural gas” 
well under section 107 of the natural 
Gas Policy Act of 1978 (NGPA) (15 
U.S.C. 3301 etseq .). The Commission 
published notice of the Mississippi 
determination in the Federal Register on 
March 5,1981.

Although Mississippi did not cite the 
applicable subsection under section 107 
for which the well was determined to be 
eligible,1 review of the record submitted

1 T h ere  a re  five ca te g o rie s  o f  high c o s t g a s  
e stab lish ed  in se c tio n  107(c). T h ey  a re : G as  
p ro d u ced  from  a  w ell spudded on  o r a f te r  F e b ru a ry  
19,1977 from  a  com pletion  lo catio n  b elo w  15,000 
feet (sectio n  107(c)(1)); g a s  pro d u ced  from  
g eop ressu red  brin e (se ctio n  107(c)(2)); o cclu d ed  g a s

Continued
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with the determination would indicate 
that the well is being qualified under 
section 107(c)(1), naturdi gas produced 
from a well spudded on or after 
February 1$, 1977 from a completion 
location below 15,000 feet.

In order to qualify as “deep high-cost 
gas” under section 107(c)(1), the surface 
drilling of the well must have begun on 
or after February 19,1977. As is the case 
in section 103 of the NGPA, which 
carries the same requirement as to 
surface drilling, if a well was drilled and 
abandoned and then re-entered, it is the 
original spud date that is controlling for 
compliance with the statutory 
requirement as to surface drilling, not 
the re-entry date. Thus if a well was 
(killed and abandoned prior to February
19 ,1977,.and re-entered after that date, 
its spud date would be prior to the 
February 19,1977 date, and it would not 
qualify under either section 103 or 
section 107(c)(1) of the NGPA.2

Review of the record in this case 
reveals that drilling of the subject well 
was begun on June 10,1972, and that the 
well was plugged and abandoned on 
August 24,1972. The applicant re
entered the well on March 31,1980, and 
completed it to depths of 15,910 to 15,924 
feet. Mississippi recognized the fact that 
the well was a re-entry well and the 
applicant argued that re-entry was 
necessary because drilling a new well 
on the proration unit created “a real 
danger of communication between high 
pressure zones” in the old well. The 
technical advisability of re-entry 
notwithstanding, the fact that the 
subject well was spudded prior to the 
February 19,1977 date provided in 
section 107(c)(1) precludes it from 
qualification as a “deep high-cost gas” 
well under that section.

Accordingly, the Commission hereby 
makes a preliminary finding that there is 
not substantial evidence in the record to 
support Mississippi’s determination that 
Tomlinson Interests Inc.’s Charles W.

p ro duced  from  co a l se a m s (sectio n  1 0 7 (c)(3 )); g as  
p ro duced  from  D evo nian  sh ale  (se ctio n  1 0 7 (c)(4 )); 
an d  g a s  w hich  the C om m issio n  h a s  d eterm ined  to  
b e  h igh-cost (sectio n  1 0 7 (c)(5 )). T o  d ate , the  
C om m ission h a s  only determ ined  th a t g a s  pro d u ced  
from  tight form ation s a n d  se ctio n  10 5  g a s  su b ject to  
d esign ated  p roduction  en h an cem en t tech niques a re  
h igh-cost under se ctio n  1 07(c)(5 ).

* S e e  "F in a l Finding on  W ell C ateg o ry  
D eterm ination ,” D ock et N o. G P 8 0 -8 0 , issu ed  July 18, 
1980 .

Cavanaugh No. 1 Well qualifies under 
section 107(c)(1) of the NGPA- 
Mississippi’s determination is hereby 
reversed.

By direction of the Commission.
Lois D. Cashell,
Acting Secretary.
[F R  Doc. B1-20S29 7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 6450-85-M

[Docket No. CP81-376-000]

Columbia Gas Transmission Corp.; 
Application
July 14,1981.

Take notice that on June 15,1981, 
Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP81-376-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas to Eastern Shore 
Natural Gas Company (Eastern Shore) 
pursuant to a sales agreement dated 
April 30,1981, all as more fully set forth 
in the application which is on file with 
the Commission and open for public 
inspection.

Applicant proposes an off-system sale 
of up to 20,000 dekatherms equivalent of 
natural gas per day on a best-efforts 
basis to Eastern Shore. Applicant 
requests authorization for a term ending 
either on April 29,1982, or at such later 
date as either of the parties may give 30 
day’s written notice to terminate.

Applicant states that the price Eastern 
Shore would pay for all gas delivered by 
Applicant would be the higher of 
Applicant’s Zone 6 SR rate in effect at 
the time of Eastern Shore’s purchase or 
the maximum lawful price established in 
Section 102 of the Natural Gas Policy 
Act of 1978.

Applicant states that the natural gas 
proposed for sale herein would be 
delivered at a point of interconnection 
between Applicant and Eastern Shore 
located in Chester County,
Pennsylvania, which is presently under 
construction and would be in service 
July 15,1981.

Applicant indicates that the volumes 
of gas proposed for sale are in excess of 
Applicant’s current market requirements 
and would become a part of Eastern 
Shore’s pipeline supply to be used in

meeting its market supply. Applicant 
explains that an excess has occurred as 
a result of increase in supply, slower 
rate of growth and conservation.

It is asserted that any revenue in 
excess of Applicant’s base commodity 
purchased gas costs would be credited 
to Account 191 of the Uniform System of 
Accounts Prescribed for Natural Gas 
Companies.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
4,1981, file with the Federal Energy 
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with die Commission’s 
rules.
“"Take further notice that, pursuant to 

the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petiton to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is rquired by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.

[FR D oc. 81-20839 Filed  7 -15-81 ; 8:45 am ]

BILUNG CODE 6450-85-M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the

extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol S t, Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 31,1981.

Categories within each NGPA section 
are indicated by the following codes:

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir

102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 

107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation
107- RT: Recompletion tight formation 

Section 108: Stripper well
108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary
[FR Doc. 81-20849 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-85-M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the 
extent such material is confidential

under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 31,1981.

Categories within each NGPA section 
are indicated by the following codes:
Section 101-1: New OCS lease 

102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Goal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation
107- RT: Recompletion tight formation 

Section 108: Stripper well
108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20850 Filed 7-15-81; 8:45 am]

BILLING CODE S450-85-M
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice.

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission before July 31,1981.

Categories within each NGPA section 
are indicated by the following codes:
Section 102-1: New OSC lease 

102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservior 
102-5: New reservior on old OCS lease

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-C&  Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation
107- RT: Recompletion tight formation 

Section 108: Stripper well
108- SA: Seasonally affected  
108-ER: Enhanced recovery 
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20851 Filed 7-15-81; 8:45 am}

BILLING CODE 6450-85-M

[Docket No. CP81-390-000]

Northern Natural Gas Co., Division of 
InterNorth, Inc., Application
July 14,1981.

Take notice that on June 22,1981, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP81-390-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and

operation of 36 small volume sales 
measuring stations for the sale and 
delivery of additional volumes of 
natural gas in the states of South 
Dakota, Minnesota, Iowa, Nebraska, 
and Kansas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection.

Applicant proposes to provide natural 
gas service to persons who have granted 
Applicant right-of-way easements to 
construct and operate pipeline facilities 
across their property. It is stated that 
such service would be made to small 
volume 1 industrial, commercial and 
residential customers.

Applicant proposes to install and 
operate 36 delivery stations in South 
Dakota, Minnesota, Iowa, Nebraska, 
and Kansas for deliveries of gas to be 
resold by Peoples Natural Gas 
Company, Division of InterNorth, Inc. 
(Peoples) from Peoples’s presently 
authorized contract demand.

Applicant more fully describes the 36 
proposed small volume sale measuring 
stations including location, estimated 
peak day and annual sales and use as 
follows:

Peoples Natural Gas Company, Division of InterNorth, Inc.

Right-of-way grantor Location of facilities, county-State '
Estimated sales—  

1,000 ft»

Peak day Annual

Estimated
Primary end-use facility

costs

Ahlert, Jeffrey L.____________________________________
Bowers, Howard__- .......... ............... ...... ........................ ...
Buelt, Leonard_______________________________ ____ ...
Deters, Albert F .____________________________________
Drake, Mark M______________________________________
Eason, Thomas................................ ...._  ....... .........
Eastman, Bertha____________________________________
Haye, John F. (# f )____________________________ „____
Haye, John F. (# 2 ).......... .................... .................. ....____
Henry, Robert.................................. .... ..... .......... .................
Jantzen, Ernest J _______________!__;______ ..._________
Jensen, Raymond D __________________ __ _________
Jansen, Robert_____________ ______„_____ ....................
Johnson, Philip J _________________________________ __
Kenkel, Jack____ _ _________________ ,_______________
Knebel, Clifford E ..............'.................... ......................... ......
Lage, Orville D............ ... .................... ..................................
Lahr, James H ................ ............................. .-........ ...............
Larson, Ronald............................. ....... .................................
Lax„ Albert C ______ ________________________________
Lewis, William L..............................................., ___________
Logeman, Lavern........................... „.................. ........ ..........
McNamara, Dan__________ __________________________
Mundhenke, Floyd.............................................. „................
Ohrtman, Richard____________________________ _______
Pate, Tom................................ „........................................ ,...
Peterson, T . L./Doland.......... .... .....*__________________
Recker, Lyle................... ..... ..... .......................... .................
Smith, George W___ _____________ _________________......
Syverson, Robert G .................................................. ............
Vice, Louise M. (#1)............... ....... .....................................
Vice, Louise M. (#2)........... ................................... ...... .......
Wessel, Ralph............................................ ...... ...... ..............
West, Alan.________________ ___ _____ ...._____________ _
Whitehead, Roy___________________________ ,_________
Wright, Richard___ _________________________________

.............St Loui$-MN____ ____________________ ..._____ _

..............  Gundy-IA________________________________________

............... Mower-MN....________ _________ _________________ ...

.............  Houston-MN___ ____________________ _________

....... ....... Jackson-IA________ ____________________ __________

.............  Dodge-NE____________________________________
___if..... Black Hawk-IA..... ... _______________________ __ _
.............  Burt-NE...................... ...................» ..... ......................
_____ .... Burt-NE_______________ ______________________
______ _ Benton-MN___________________ ___________ __
.............. Jefferson-NE________ _ ___ _________________ ___
............... Moody-SD_________;_______ ......_____________ ___ _
.............  O ’Brien-IA____________________________________
............ . Saunders-NE_________________________________
............. Shelby-IA..._________.....______ _________ ______
.............. Stearns-MN__________________________________
____ ..... Wayne-NE_____________ ___ ____________________
.............  Delaware-IA........ ............ _______ ______________
............. Saunders-NE___ ..........___......................... .................
.............  Brown-MN____ ...î______________________ :______
.............  Finney-KS___ ___________________________ _____
.......... Burt-NE...................        _

.....  Renville-MN____ ____________      .............
.............. Clark-SD______ _______________________ ;___________
.............Sac-IA____ ______________:................. ....................
.............. Stevens-KS.................................................•....................
_____ ... Spink-SD______________ :______________________
............ . Fayette-IA___ ._______________________   ....
___......... Jones-IA...........................................................________
.............  Redwood-MN___________________________ _____
.............. Stafford-KS________ ____ ______________ ;________
_______ Stafford-KS____________________________________
.......... Butler-IA..... ............ ......... ........... ?._____ ..............__
.............  Meeker-MN__________________________________ _
____ ..... Meade-KS________ ___________________________
............. Fayette-IA._____ .„___ _________ ........ .... .... ...........

Totals, all projects___

2.0 200 Res. Heat__________________  $1,900
42.0 3,530 Crop Dryer___ J...... .................. 2,120
15.0 520 Crop Dryer.........................    2,120
32.0 1,425 Crop Dryer..______________   2,120

1.0 90 Res. Heat__________________  1,640
36.0 1,782 Irrigation___________________  2,010

2.0 139 Res. Heat_____ .___________  1,480
10.6 850 Irrigation___________   ...... 2,340
10.6 850 Irrigation........................   ... 2,340
3.0 200 Res. Heat__________________  1,350

24.6 1,250 Irrigation..-_______________ .... 1,420
30.0 1,592 Crop Dryer___ ________ :____ 1,870

2.0 188 Res. Heat..................    1,640
2.0 200 Res. Heat______________   1,920
1.7 330 Com. Heat__________    1,590

14.0 760 Crop Dryer................    1,870
11.6 810 Irrigation.......................... ;.____ 2,290

1.0 138 Res. Heat..................... ,........ .. 1,520
17.0 1,530 Irrigation...... ........   2,290
46.0 280 Crop Dryer_________________  1,950
48.0 8,640 Irrigation......... ...............   940
22.6 1,680 Irrigation........ ...........................  2,340
20.0 380 Crop Dryer............................... 1,640
30.0 1,592 Crop Dryer......r._________    2,140
36.0 1,425 Crop Dryer_________________  1,970

1.5 180 Res. Heat.................................. 780
160.0 2,800 Crop Dryer_________________  5,200

9.0 497 Crop Dryer..................     2,130
1.5 173 Res. Heat................................  1,470

69.0 1,818 Crop Dryer................................  1,950
36.0 4,590 Irrigation..................................... 2,110
36.0 4,590 Irrigation_________________..... 2,130
28.0 2,520 Farrowing..... .......     2,020
40.0 2,080 Crop Dryer................    1,420
22.0 2,900 Irrigation___________________  1,350

3.0 _____330 Crop Dryer______ ____    2,120

865.5 52,859 ___________________________  $69,490

1 As defined in Applicant’s Gas Tariff, customers 
with maximum daily gas requirements under 200 
Mcf are considered small volume customers.
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Applicant estimates the cost of the 
proposed facilities to be $69,490 which 
would be financed by cash on hand.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10} and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20841 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. CP81-388-000]

Northwest Canadian Gas Sales Co.; 
Application
July 14.1981.

Take notice that on June 19,1981, 
Northwest Canadian Gas Sales 
Company (Applicant), 136 East South 
Temple, Salt Lake City, Utah 84111, filed 
in Docket No. CP81-388-000 an 
application pursuant to the Alaska 
Natural Gas Transportation Act of 1976 
(ANGTA) and Sections 3 and 7 (c) of the 
Natural Gas Act for a certificate of

public convenience and necessity 
authorizing Applicant to import and to 
sell natural gas for resale in lieu of 
Northwest Alaskan Pipeline Company 
(Northwest Alaskan), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant submits that it is a 
subsidiary of Northwest Energy 
Company formed for the purpose of 
purchasing and selling Canadian natural 
gas as part of the first phase of 
construction of the Alaska Natural Gas 
Transportation System (ANGTS). It is 
further submitted that Northwest 
Alaskan also a subsidiary of Northwest 
Energy Company and the contracting 
party for Canadian gas, would assign 
those contracts to Applicant.

Applicant states that on Janaury 11, 
1980, as modified June 13,1980, in 
Docket No. CP78-123, et a l, Northwest 
Alaskan was authorized to import from 
Pan-Alberta Gas, LTD. (Pan-Alberta) up 
to 300,000 Mcf of gas per day for resale 
to Pacific Interstate Transmission 
Company (Pac-Interstate): and on April
28,1980, as modified June 20,1980, in 
Docket No. CP78-123, et ah, Northwest 
Alaska was authorized to import up to
800.000 Mcf of gas per day for resale to 
Northern Natural Gas Company, a 
Division of Internorth, Iiic. (Northern), , 
Panhandle Eastern Pipe Line Company 
(Panhandle) and United Gas Pipe Line 
Company (United).

Applicant asserts that Northwest 
Alaskan entered into contracts with\ 
Pan-Alberta, Pac-Interstate, Northerñ, 
Panhandle and United pursuant to 
which Northwest Alaskan may assign or 
transfer its contractual rights and 
obligations to an affiliate.

Applicant states that upon execution 
of the assignment of contracts between 
Northwest Alaskan and Applicant. 
Northwest Alaskan would have 
assigned its rights as buyer under 
contracts dated March 9,1978, as 
amended, for the purchase of
1,040,000,000 Mcf t)f natural gas per day 
from Pan-Alberta to Applicant.

Applicant further states that upon the 
execution of assignment of contracts 
between Northwest Alaskan and 
Applicant, Northwest Alaskan would 
have assigned its right as seller of the 
imported gas to Applicant under the 
following contracts:

(1) With Pac-Interstate dated March 9, 
1978, as amended, for the resale of up to
240.000 Mcf of gas per day;

(2) With Northern dated March 24, 
1978, as amended, for the resale of up to
200.000 Mcf of gas per day;

(3) With Panhandle dated April 14, 
1978, as amended, for the resale of up to
150.000 Mcf of gas per day;

(4) With United dated March 9,1978, 
as amended, for the resale of up to
450,000 Mcf of gas per day;

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20842 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-85-M

[Docket Nos. CI61-1162-001, etc.]

Odeco Oil & Gas Co. (Formerly Ocean 
Production Co.); Corporate Name 
Change
July 13,1981.

Take notice that on May 27,1981, 
Odeco Oil & Gas Company (Applicant),
P.O. Box 61780, New Orleans, Louisiana 
70161, filed an application in Docket 
Nos. CI61-1162-001, et ah, to amend the 
certificates currently held by Ocean 
Production Company so as to substitute 
Applicant as certificate holder and to
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redesignate the rate schedules in the 
name of the Applicant.

By Certificate of Amendment of 
Certificate of Incorporation, effective 
May 6,1981, Ocean Production 
Company changed its name to Odeco 
Oil & Gas Company.

The various dockets and rate 
schedules are listed in the attached 
appendix.

Notice is hereby given that all 
certificates, rate schedules and pending 
applications and proceedings as listed in 
the attached Appendix are redesignated 
to reflect the corporate name change 
from Ocean Production Company to 
Odeco Oil & Gas Company, effective 
May 6,1981.
Kenneth F. Plumb,
Secretary.

Appendix— Odeco Oil & Gas Company, For
merly: Ocean Production Company, Name 
Change Effective 5/6/81

Rate
schedule

No.
Certificate docket 

No. Purchaser

4................ . CI61-1162-001...... . Transcontinental Gas Pipe
Line Corp.

5................ . CI61-1469.............. Do.
6................ . CI61-1708.............. Do.
8................ . 068-1406.............. Do.
10.............. . 069-670................ Do.
11.............. . 070-913................ Do.
12.............. ;  .075-94.................. Do.
13....... . 076-184................ . Tennessee Gas Pipeline

Co.
14.............. . 076-187................ Do.
16.............. . 077-251................ . United Gas Pipe Line Co.
17.............. . 077-735................ . Trunkline Gas Co.
18.............. . 077-731................ . Michigan Wisconsin Pipe

Line Co.
19.............. . 078-438................ Do.
20.............. . 078-777................ Do.
21.............. . 078-932................ . Transcontinental Gas Pipe

Line Corp.
22.............. . 078-666................ . Columbia Gas Transmis-

sion Corp.
23.............. . 078-1100.............. . Tennessee Gas Pipeline

Co.
24.............. . 078-702................ . Tennessee Gas Pipeline

Co.
25.............. . 079-135................ . Trunkline Gas Co.
26.............. . 079-160................ . Transcontinental Gas Pipe

Line Corp.
27.............. . 070-727................ Do.
28.............. . 078-361................ Do.
29.............. . 079-557................ . Michigan Wisconsin Pipe

Line Co.
30.............. . 080-60.................. Do.
31.............. . 080-247................ Do.
32.............. . 080-254................ Do.
33 . 080-259................ Do.
34.............. „ 081-183-000........ . Tennessee Gas Pipeline

Co.
35 _ 081-218-000........

Line Co.
36.............. .. 081-219-000....... Do.

[FR Doc. 81-20843 Filed 7-15-81; 8:45 am] 

BILLING CODE 6450-85-M

[Docket No. CP81-393-000]

Southern Natural Gas Co.; Application
July 14,1981.

Take notice that on June 24,1981, 
Southern Natural Gas Company

(Applicant), P.O. Box 2563, Birmingham, 
Alabama 35202, filed in Docket No. 
CP81-393-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon in 
place approximately 1,578 feet of 10%- 
inch pipeline with appurtenances, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection.

Applicant proposes herein to abandon 
in place that portion of its 10-inch 
Columbus tap line that extends from 
mile post 2.670 located in the vicinity of 
Applicant’s Phenix City No. 1 Meter 
Station, in Phenix City, Russell County, 
Alabama, to mile post 2.969 located at 
Applicant’s Columbus No. 1 Meter 
Station, in Columbus, Muscogee County, 
Georgia, a distance of approximately 
1,578 feet. Applicant states that the 
portion of the 10-inch Columbus tap line 
to be abandoned has been utilized by 
Applicant to transport gas to Gas Light 
Company of Columbus. Applicant states 
that it is necessary to abandon such line 
due to physical deterioration resulting 
from age.

Applicant further states that it can 
continue to serve Gas Light Company of 
Columbus at the Columbus No. 1 Meter 
Station by virtue of its existing 12-inch 
Columbus tap loop line. It is stated that 
the proposed abandonment would not 
result in any termination or reduction of 
service currently conducted at the 
Columbus No. 1 Meter Station nor affect 
the daily design capacity of Applicant’s 
system.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this

application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20844 Filed 7-15-81; 8:45 am]

BILUNG CODE 6450-85-M

[Docket No. CP81-367-000]

Transcontinental Gas Pipe Line Corp.; 
Application
July 14,1981.

Take notice that on June 10,1981, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP81-367-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas 
attributable to production from Ship 
Shoal Area Block 84, offshore Louisiana, 
for the account of Northern Natural Gas 
Company, Division of InterNorth, Inc. 
(Northern), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection.

Applicant states that pursuant to a 
transportation agreement with Northern 
dated May 6,1981, it would receive at 
the interconnection of the Ship Shoal 84 
facilities with Applicant’s Southeast 
Louisiana Gathering System located in 
Ship Shoal Blocks 70 and 72 up to 50,000 
dekatherm (dt) equivalent per day and 
redeliver thermally equivalent quantities 
less gas retained for compressor fuel 
and line loss make-up to Faustina 
Pipeline Company (Faustina) for 
Northern’s account at the 
interconnection of Applicant’s and 
Faustina’s facilities located in St. James 
Parish, Louisiana.

Applicant asserts that Northern would 
initially pay Applicant 8.5 cents per dt 
equivalent for all gas transported and 
delivered to Faustina for Northern’s 
account. Applicant further asserts that 
such rate is composed of the following 
two components:
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(a) 5.0 cents—Applicant’s standard rate for 
interruptible offshore transportation on its 
Southeast Louisiana Gathering System (for 
up to 50 miles)

(b) 3.5 cents—Applicant’s standard onshore 
production area interruptible 
transportation rate (for up to 100 miles)

Total 8.5xents

Applicant states that it would initially 
retain 0.6 percent of the gas received at 
the Ship Shoal 84 receipt point for 
compressor fuel and line loss make-up.

Applicant states that the 
transportation service provided by 
Applicant would be interruptible at its 
sole discretion and would be 
conditioned upon the availability of 
sufficient capacity to provide the service 
without detriment or disadvantage to 
Applicant’s existing customers. 
Applicant further states that the 
agreement would be in effect 
commencing with the date of initial gas 
flow under the Northem-Faustina sales 
agreement through October 26,1983.

It is stated that Northern is seeking 
authority to sell up to 100,000 Mcf of 
natural gas per day to Faustina on a 
limited term and best-efforts basis. The 
service proposed herein, it is stated, 
would provide for a secondary delivery 
point for the delivery of gas by Northern 
to Faustina.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certifícate is required by the public 
convenience and necessity. If a petition

for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20845 Filed 7-15-81; 8:45 am]
BILLING CODE 6450-65-M

[Docket No. CP77-435-003]

Transcontinental Gas Pipe Line Corp.; 
Amendment to Application
luly 14,1981.

Take notice that on June 16,1981. 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP77-435-003 pursuant to Section 
7(c) of the Natural Gas Act an 
amendment to its pending application 
filed in the instant docket on June 10, 
1977,1 so as to authorize the 
transportation of gas from two 
additional sources and from a new point 
of receipt, all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection.

Applicant states that it is presently 
transporting for United Gas Pipe Line 
Company (United) in accordance with 
the provisions of a transportation 
agreement between Applicant and 
United dated May 20,1977, up to 90,000 
Mcf of natural gas per day produced 
from Vermilion area Block 22, offshore 
Louisiana, and East Cameron Blocks 38 
and 39, offshore Louisiana, pursuant to 
temporary authority. Such gas is 
delivered into Applicant’s Central 
Louisiana Gathering System onshore in 
the Pecan Island area, Vermilion Parish, 
Louisiana, through facilities jointly 
owned by Applicant, Florida Gas 
Transmission Company and Sea Robin 
Pipeline Company. It is said that 
Applicant redelivers equivalent 
quantities to or for the account of United 
at the interconnections between 
Applicant’s and United’s systems 
located in Victoria County, Texas, 
Acadia Parish, Louisiana, and Starks, 
Calcassieu Parish, Louisiana, and the 
interconnection between Applicant’s 
system and the system of Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. located near Crowley, 
Acadia Parish, Louisiana.

‘T h is  pro ceedin g  w a s  co m m en ced  b efo re  the  
FP C . B y joint regu lation  o f  O cto b e r  1 ,1 9 7 7  (1 0  C FR  
1000 .1 ), it w a s  transferredElo th e C om m ission.

By this amendment, Applicant 
proposes to transport gas from two 
additional producing sources in 
Vermilion area Blocks 37 and 40, 
offshore Louisiana. Applicant states it 
would receive the gas produced from 
Vermilion Block 37 at an additional 
point of receipt on its Central Louisiana 
Gathering System in Vermilion Block 25 
by means of pipeline facilities jointly 
ow;ned by Applicant. United and 
Southern Natural Gas Company. 
Applicant asserts it would receive gas 
produced from Vermilion Block 40 at the 
Pecan Island delivery point.

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20846 7-15-81; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ST80-260-001]

Transok Pipe Line Co.; Application for 
Approval of Rates
July 14,1981.

Take notice that on June 9,1981, 
Transok Pipe Line Company (Applicant), 
P.O. Box 3008, Tulsa, Oklahoma 74101, 
filed in Docket No. ST80-260-001 an 
application pursuant to Section 311(a) of 
the Natural Gas Policy Act of 1978 
(NGPA) and Section 284.123(b)(2) of the 
Commission’s regulations thereunder for 
approval of its rates for the 
transportation of natural gas on behalf 
of Michigan Wisconsin Pipe Line 
Company (Mich-Wis), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. ,

Applicant specifically proposes to 
increase the transportation rate 
approved in Docket No. ST80-260 of 
18.15 cents per million Btu to 23.2 cents 
per million Btu. Applicant asserts that
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the original gas transportation 
agreement was amended on April 27, 
1981, to provide contractual authority to 
restructure Applicant’s transportation 
rates so that Applicant could increase or 
restructure its transportation fee at any 
time and in such amounts as required by 
it so long as such rates were ’’fair and 
equitable” within the meaning of Section 
311(a) of the NGPA in the event of a 
change in the costs of gathering, 
transporting and redelivering the gas on 
behalf of Mich-Wis. Applicant asserts 
that according to its most recent cost of 
service study there has been an increase 
in overall system costs in the backbone 
transmission system, increases in 
operation and maintenance costs due to 
inflation, increased capital costs arising 
from a refinancing of long-term debt 
which matured in late 1980, and an 
increase in the cost of the common 
equity component of capitalization.

I t  is submitted that the annual 
estimated deliveries of gas for the 
calendar year 1981 by Applicant for 
Mich-Wis was 6.132 trillion Btu or an 
average daily delivery of 16.8 billion Btu. 
Furthermore, Applicant asserts that the 
parties have added 3 wells to the 
agreement and intend to add additional 
wells in the near future.

It is asserted that presently Applicant 
and Mich-Wis have only one point of 
system interconnection for the 
redelivery of transportation volumes. 
Applicant avers that due to the 
redelivery capability at this point 
coupled with the on-going system 
expansion work by Mich-Wis to effect 
its own transportation of a portion of the 
total volumes, the balancing of takes 
from all wells committed to the 
agreement would continue to yield an 
average of 16.8 billion Btu per day 
translating into a yearly average 
approximately 3.76 percent of 
Applicant’s total estimated deliveries of 
gas all of which is reflected in the 
service data filed in Docket No. ST81- 
181-000 currently pending before the 
Commission.

Applicant contends that the proposed 
rate is fair and equitable as it is the 
same transportation rate which 
Applicant would charge for transporting 
volumes through its integrated pipeline 
facilities on behalf of United Gas Pipe 
Line Company and Southern Natural 
Gas Company.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or

1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-20847 Hied 7-15-81; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. CP81-387-000]

United Gas Pipe Line Co.; Application 
July 14,1981.

Take notice that on June 19,1981, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP81- 
387-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for First Energy 
Corporation (FEC), all as more fully set 
forth in the application which is on file 
with the Commission and open for 
public inspection.

Applicant states that pursuant to a 
transportation agreement dated April 28, 
1981, Applicant would transport up to
3,000 Mcf of gas per day for a primary 
term of 10 years for the account of FEC 
from Maxie and Pistol Ridge Fields, 
Forrest County, Mississippi.

Applicant indicates that in 
accordance with the terms of the 
agreement, Applicant would receive the 
gas at a mutually agreeable point on its 
12-inch line, Forrest County, Mississippi. 
Applicant explains that it would 
transport and redeliver an equivalent 
quantity of gas, less 2.3 percent for fuel 
and company used gas, to First 
Chemical Corporation (FCC) for FEC’s 
account in the Bayou Cassotte Area 
near Pascagoula, Jackson County, 
Mississippi. Applicant states that it 
would receive and redeliver the gas 
through existing facilities.

Applicant asserts that FCC would pay 
United for gas transported under said 
transportation agreement an amount per 
Mcf equal to Applicant’s jurisdictional 
rate in effect from time to time in 
Applicant’s Northern Rate Zone less any 
amount included in such jurisdictional 
rate which is attributable to fuel and 
unaccounted for gas. Applicant further 
asserts that the current jurisdictional 
rate exclusive of the cost of gas utilized 
in Applicant’s operation is 28.12 cents

per Mcf in Applicant’s Northern Rate 
-Zone.

Any person desiring to be heard or to 
make protest with reference to said 
application should on or before August
4,1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and proceudre (18 CFR 1.8 or
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
(FR Doc. 81-20848 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-85-M

Office of Special Counsel

Pennzoil Co.; Action on Consent Order 
AGENCY: Department of Energy (DOE). 
a c t i o n : Adoption of proposed consent 
order as final.

Su m m a r y : The Office of Special Counsel 
(OSC) hereby gives the notice required 
by 10 CFR 205.199J that it has adopted 
the Consent Order with Pennzoil 
Company (Pennzoil), executed on 
January 18,1981 and published for 
comment in 46 FR 8101 on January 26, 
1981, as a final order of DOE. The
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Consent Order resolves all civil issues 
of compliance with the DOE Petroleum 
Price and Allocation Regulations, with 
the exceptions set forth in the Consent 
Order, for the period March 6,1973 
through December 31,1980. To remedy 
any violations that may have occurred 
during the period, Pennzoil has agreed to 
refunds totalling $10 million.

As required by the regulation cited 
above, OSC received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Two comments, one 
of which was filed after the end of the 
thirty-day comment period, were 
received. OSC has considered both 
comments and determined that the 
Consent Order should be made final 
with the following modifications: (1) the 
bank reduction component has been 
deleted by the parties as discussed 
further herein; (2) a provision, 1503, 
requiring Pennzoil to move to dismiss 
itself from litigation to which it is a . 
party has been added; and (3) a 
technical correction was necessary, as 
noted below. The Consent Order, as 
modified, was made effective as an 
order of the DOE on July 9,1981 by 
execution of the modified Consent 
Order.
FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams, Deputy Solicitor, 
Office of Special Counsel, Department 
of Energy, 1200 Pennsylvania Avenue 
NW., Washington, D.C. 20461, (202) 633- 
9165.

Copies of the Consent Order may be 
received free of charge by written 
request to: Pennzoil Consent Order 
Request, Office of Special Counsel, 
Department of Energy, 1200 
Pennsylvania Avenue NW., Room 3109, 
Mail Stop 4111, Washington, D.C. 20461.

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue SW., Room IE-190, Washington, 
D.C.
SUPPLEMENTARY INFORMATION:

The Consent Order

On January 26,1981, OSC published 
notice in the Federal Register at page 
8101, announcing the execution of a 
Consent Order between Pennzoil and 
OSC. In compliance with DOE 
regulations, that notice, and a press 
release issued on January 21,1981, 
summarized the Consent Order and the 
facts behind it. 'Hie notice and press 
release also gave instructions for 
obtaining copies of the Consent Order.

The proposed Consent Order can be 
summarized as follows:

1. The Consent Order marks the 
conclusion of OSC’s audit of Pennzoil’s 
compliance with the Mandatory 
Petroleum Price and Allocation 
Regulations, including the-entitlements 
and mandatory oil import programs, for 
the period March 6,1973 through 
December 31,1980 (the audit period). 
With the exception of the matters 
excluded from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues not previously 
resolved concerning the allocation and 
sale of covered products during the 
audit period.

2. To resolve the issues raised by 
OSC’s audit of Pennzoil and to remedy 
any violations that may have occurred 
during the audit period, Pennzoil has 
agreed to remedies consisting of $10 
million in cash payments and a 
réduction of its unreported increased 
costs for motor gasoline to $30 million.

3. The $10 million cash payment has 
two components. First, within thirty 
days after the effective date of the 
Consent Order, Pennzoil will remit $3 
million to OSC for distribution by DOE’s 
Office of Hearings and Appeals 
pursuant to special refund procedures 
established in accordance with the 
provisions of 10 CFR Part 205, Subpart
V. Pursuant to these provisions, OSC 
will petition OHA for the 
implementation of spécial refund 
procedures to evaluate refund claims 
submitted to OHA by persons who 
believe they may have been 
overcharged by Pennzoil during the 
audit period. Second, within sixty days 
after the effective date of the Consent 
Order, Pennzoil will refund $3.5 million 
to the Defense Fuel Supply Center and 
3.5 million to its electric utility 
customers.

4. Effective December 31,1980, 
Pennzoil will reduce its “bank" of 
unrecovered increased costs for motor 
gasoline to $30 million with $15 million 
of that restricted in use, e.g., for price 
maintenance purposes as provided for in 
the Regulations.

5. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Pennzoil’s obligation under DOE 
recordkeeping regulations and DOE’s 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Pennzoil. 
The Consent Order also provides that 
Pennzoil has waived its right to an 
administrative or judicial appeal of the 
Consent Order. The Consent Order does 
not constitute an admission by Pennzoil, 
or a finding by OSC, of a violation of

any federal petroleum price and 
allocation statutes or regulations.

Modifications to the Consent Order

After careful consideration of the 
comments received in response to the 
Notice of Proposed Consent Order and 
further negotiations with Pennzoil 
pursuant to f  901 of die Consent Order, 
the following modifications to the 
proposed Consent Order have be£n 
made: (1) the bank reduction component 
has been deleted; (2) a provision, f  503, 
has been added requiring Pennzoil to 
move to dismiss itself as a party to 
Exxon et al. v. DOE, consolidated case 
No. CA-3-78-0598-W (N.D. Texas); and 
(3) a technical correction was made.

The bank reduction remedy, as more 
fully stated below, is an appropriate 
method of resolving outstanding 
compliance issues. Where the remedy is 
to take effect so close to the date of 
decontrol, the remedy’s prospective 
impact is diminished or eliminated, and, 
therefore, the parties have determined 
that it should no longer be included as a 
component in this Consent Order. These 
modifications are discussed in greater 
detail below in response to specific 
comments.

Comments Received

As noted above, OSC received two 
comments on the proposed Pennzoil 
Consent Order. These comments, 
submitted by the Transportation Group 
and the National Consumer Law Center, 
were addressed generally to all nine of 
the Consent Orders published for 
comment on January 26,1981. While 
neither comment specifically addressed 
the Pennzoil Consent Order, both raised 
issues pertinent to, or commented on 
features present in, this Consent Order.

The Transportation Group is an 
organization representing four trade 
associations—the Air Transport 
Association of America, Inc., the 
American Bus Association, the 
American Trucking Association, Inc., 
and the Association of American 
Railroads—whose members are major 
consumers of refined petroleum 
products. The Transportation Group 
indicated in its comments its approval of 
OSC’s enforcement efforts and the 
settlement process that resulted in the 
Consent Orders announced in the 
January 26,1981 Federal Register 
notices. The organization also expressed 
the following concerns regarding the 
nine Consent Orders: OSC should 
endeavor to identify overcharged 
purchasers or categories of purchasers 
in order to provide for direct refunds or 
payments based volumetrically on the 
amount of petroleum products
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purchased; transportation firms should 
receive a larger share of the refunds 
than they have heretofore; and OSC 
should provide additional information 
concerning refund amounts and methods 
of refund computation.

The Department’s aim in structuring 
remedies is to achieve some form of 
restitution. In its enforcement actions, 
the Department attempts to identify 
individual purchasers or classes or types 
of purchasers, to the maximum extent 
possible, and to implement 
restitutionary remedies.

The audits, however, do not ordinarily 
result in the identification of specific 
customers who may have been 
overcharged for several reasons. First, 
audits are necessarily conducted on a 
sample basis and, as such, may not 
focus on specific purchasers, even 
Where they generally identify aggregate 
violations regarding specific products to 
classes of purchasers. Second, these 
audits focus predominantly on “cost 
violations” and because of the nature of 
the regulations, would require tracing 
the violation to specific product sales, a 
difficult task. Third, these violations 
occurred as much as seven years ago, 
and given the mobility within the 
distribution chain, it would be extremely 
difficult to identify and locate injured 
customers. Finally, purchasers of 
products from a major refiner may have 
resold those products to others, passing 
on the consequences of any violation to 
their customers. However, as stated 
previously, the Department’s priority is 
to seek remedies that provide some form 
of restitution, wherever possible. In 
order to achieve an equitable 
distribution of monies, the refunds have 
generally been determined according to 
a volumetric allocation based on the 
amount of product purchased by the 
recipient.

The Transportation Group accurately 
notes that OSC has previously 
determined that the refunds received by 
regulated transportation firms will not 
constitute a “windfall” to the recipients. 
OSC’s review of the operation of the 
agencies which regulate transportation 
companies and their applicable 
regulations indicates that refunds are 
factored into the fuel cost aspects of 
their rate making systems. Similarly, 
OSC is examining the passthrough of 
refunds by utilities to end users. To that 
end, OSC has contacted the public 
service commissions for the states in 
which the recipient utilities are located 
ds well as a number of utilities 
themselves. The commissions have 
assured OSC that utilities receiving 
refunds will be required to pass those 
refunds through to their customers. It

has been determined that the utility 
customers will receive the benefit of the 
refunds by operation of fuel adjustment 
clauses in which the refund would 
appear as an offset to fuel costs in the 
computation of any fuel adjustment 
factor, or in the reconciliation of current 
costs or, finally, as a direct credit to 
customers. OSC has also obtained 
assurances that the passthrough will be 
documented either in public records or 
through the assistance of the staffs of 
the various utilities and commissions.

Finally, The Transportation Group’s 
comment with regard to the bank 
reduction remedy, that it is 
compromised and rendered meaningless 
with the advent of decontrol, has been 
dealt with below.

The National Consumer Law Center 
(NCLC), a non-profit legal organization 
representing low-income individuals 
and groups, also submitted comments 
that were addressed generally to all 
nine Consent Orders published for 
comment on January 26,1981. The 
NCLC’s comments, however, raise 
several issues that are pertinent to this 
Consent Order.

Although the NCLC initially 
recognizes that the “limited flow of 
information. . .  is admittedly somewhat 
inherent in the nature of the private 
settlement/public comment process,” 
the NCLC nevertheless complians that 
the Consent Orders and Federal Register 
notices are “extremely skimpy on 
relevant detail.. . .” The DOE 
regulations, at 10 CFR 205.199J(a), 
require that a Consent Order “set forth 
the relevant facts which form the basis 
for the Order." The Consent Order itself 
indicates that, with the exception of the 
matters explicitly excluded from the 
settlement in the Consent Order, it 
settles and finally resolves “all civil and 
administrative disputes, claims and 
causes of action by DOE. . . against 
Pennzoil. . . relating to Pennzoil’s 
compliance with the federal petroleum 
price and allocation regulations.. . .” 
Because the Consent Order constitutes 
neither an admission by the company 
nor a finding by DOE that Pennzoil has 
violated any Federal petroleum price or 
allocation regulation, it would be 
appropriate, as the NCLC suggests, to 
detail and quantify in the Consent Order 
Mte preliminary claims and issues that 
arose in the course of the settlement 
negotiations and to relate those' claims 
and issues to the terms and conditions 
of the Consent Order. Further, to reveal 
how OSC and the company arrived at 
the dollar figures for the various 
components of the settlements would 
breach the confidentiality necessarily 
accorded to the negotiation process and

would impinge upon OSC’s 
prosecutorial discretion. Thus, OSC 
believes that it has provided the 
necessary information in the Consent 
Order and Federal Register notice to 
enable the public to comment 
meaningfully upon this settlement.

The NCLC also maintains that the 
Consent Orders do not provide adequate 
benefits, focusing particularly on the 
bank reduction provisions, and the 
“heavy reliance” placed on them in 
these settlements. The NCLC seeks 
renegotiation of the agreement to 
convert the bank reductions to some 
cash value.

In the process that leads to settlement, 
OSC determines the potential liability of 
a refiner based on its audit of that 
refiner. That audit addresses all areas of 
dispute under the price regulations. As a 
result, the disputes focus on issues of 
the determination, recognition, 
allocation and carry over of costs, which 
form the basis for die determination of 
maximum lawful selling prices. Because 
of the carry over or banking provision, a 
refiner may have lawful costs available 
from previous periods to offset disputes 
in later months. The existence of those 
legitimate costs militates against the 
existence of overcharges. In litigation, a 
refiner is likely to argue that those 
banks obviate the possibility of 
overcharge. Thus, in determining a 
firm’s potential liability, two factors are 
addressed: the legitimacy of the costs 
claimed and banked and the potential 
for overcharges, given thè existence of 
banks and a firm’s pricing practices. In 
reaching settlements, OSC has 
determined the amount of cash refund 
necessary to reasonably settle any 
possible overcharges, and the amount of 
bank reduction appropriate to settle the 
cost disputes.

Bank reductions are appropriate to 
remedy certain types of disputes 
resulting from the audit. OSC had 
intended this bank reduction to serve 
the dual purpose of satisfying the 
alleged cost violations and to place 
some limitations on the refiner’s 
prospective pricing of covered products. 
Accordingly, in negotiating the bank 
reduction in this case, OSC sought a 
reduction to the lowest level consistent 
with allowing the refiner to maintain, 
but not increase prices as a result of the 
existence of banks. That reduction may 
have even exceeded the reduction in 
costs necessary for a satisfactory 
resolution of the outstanding cost issues. 
However, decontrol pre-empts the 
intended prospective impact of such 
bank reductions on the firm’s pricing: If 
the bank reduction were to take place 
while gasoline were still under controls,
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the reduction in the banks of costs 
available to support prices would have 
placed a restriction on the company's 
ability to increase prices. The end of the 
Consent Order period, December 31, 
1980, is so close to the month of 
decontrol, January 1981, that the 
reduction has been substantially 
deprived of its ability to restrain prices 
in the intervening period by virtue of the 
company’s anticipation of the effect of 
the bank reduction on its pricing 
practices. Since the bank reduction will 
not have the intended prospective effect, 
and since the Consent Order resolves all 
outstanding matters, obviating the need 
to address the amount of costs available 
to justify selling prices in the future,
OSC has determined to eliminate the 
bank reduction provision, 404, from the 
Consent Order. This modification does 
not indicate that the bank reduction is 
inappropriate in light of the disputes 
raised, but only that in light of the 
absence of any prospective effect on the 
company there is no prospective benefit 
to be derived from including such a 
provision in the order. Because the 
elimination of this provision does not 
alter the effect of the Consent Order, we 
have determined that the modification 
does not require that we provide an 
opportunity to file additional comments.

In addition to its comments on the 
bank reduction components of the 
settlements, the NCLC also raises 
several points, two of which are 
pertinent to this Consent Order, 
concerning the settlements' cash 
components. The NCLC expresses 
concern that the refunds to many of the 
refiners' immediate purchasers may not 
be passed through to ultimate 
consumers. Each of these settlements 
utilizes "conduits” for passing a 
substantial portion of the refunds 
through to ultimate consumers. OSC 
chose as conduits regulated industries, 
such as the utility and transportation 
industries, for which some mechanism 
exists to assure a passthrough of 
benefits to their customers, and state 
and local government entities that 
purchased petroleum products in their 
proprietary capacities. Refunds to these 
conduits are, therefore, intended to 
provide general restitution to those 
unidentifiable ultimate consumers who, 
through their utility, transportation, or 
tax bills, may have borne any 
overcharges that might have occurred.

With respect to those Consent Orders, 
including this one, that provide for 
payment to the U.S. Treasury of any 
unclaimed or undistributed funds from 
the claims or from the DOE- 
administered special refund 
proceedings, the NCLC contends that

the payment of settlement funds into the 
Treasury is illegal. The NCLC has 
previously filed similar comments to 
other Consent Orders which contend 
that payments to the U.S. Treasury 
pursuant to settlements are in excess of 
DOE’s authority because there is no 
express statutory authorization or 
requirement for payment to the U.S. 
Treasury. We disagree with the 
assertion that payments to the U.S. 
Treasury are legitimate remedies only if 
their is express statutory authorization 
or permission. Treasury payments are 
entirely opposite in the context of 
resolution of civil and administrative 
disputes relating to the refiner’s 
compliance with the DOE regulations.
As we stated in response to the 
comment filed by NCLC to the Sun 
Company, Inc. Consent Order, "[t]he use 
of a Treasury payment reflects DOE’s 
inability to determine a more 
appropriate distribution mechanism in 
the circumstances of this case and our 
belief that this payment is an 
appropriate enforcement remedy.” 45 FR 
80348 (December 4,1980). Under these 
Consent Orders, only unclaimed or 
undistributed funds are subject to 
payment to the Treasury; furthermore, 
any such payments will be made only 
after the funds have been held for a 
period of time pending distribution in 
claims or refund proceedings. Moreover, 
in this instance, payment to the 
Treasury is an explicitly stated, but not 
exclusive, option for the disposition^ 
any undistributed funds, since the 
Consent Order provides in fl402 that 
"Pennzoil and OSC [may] agree to an 
alternative disposition of such funds.” In 
any event, particularly in light of the 
restitution provided for by other 
remedies in the Consent Orders, OSC 
believes that the payment of 
undistributed funds to the Treasury is a 
reasonable and legal disposition of 
funds that could otherwise be left in 
limbo indefinitely.

In addition to deleting the bank 
reduction component, the parties agree 
to add a provision requiring Pennzoil to 
remove to dismiss itself as a party to 
Exxon et al. v. DOE, consolidated case 
No. CA-3-78-0598-W  (N.D. Texas). This 
provision, which simply makes a 
previously implicit part of the settlement 
explicit, has been inserted as 1503 and 
has, consequently, necessitated the 
renumbering of 503 and 504 in the 
proposed Consent Order as 504 and 
505, respectively, in the modified 
Consent Order.

Finally, a technical correction to the 
Consent Order should be noted. In the 
last sentence of 1 601, the correct date is

January 1,1981, rather than January 1, 
1980.

Having considered all comments 
submitted, DOE has determined that the 
proposed Consent Order with Pennzoil 
should be made final with the 
modifications discussed above, effective 
upon execution of the Consent Order, as 
modified.

Issued in Washington, D.C., July 9,1981. 
Avrom Landesman,
Acting Special Counsel. '
[FR Doc. 81-20855 Filed 7-15-81; 8:45 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

[AS-FRL 1855-8}

Plan Jor Periodic Review of 
Regulations
a g e n c y : Environmental Protection 
Agency.
a c t i o n : Plan for periodic review of 
regulations.

SUMMARY: The Regulatory Flexibility 
Act requires that EPA periodically 
review existing regulations that have a 
significant economic impact on a 
substantial number of small entities, 
such as small businesses, small 
organizations, and small governmental 
jurisdictions. This plan describes how 
EPA will perform this review.
DATE: Comments solicited in this plan 
are due by September 14,1981.
ADDRESS: Comments should be 
submitted to the following address: U.S. 
Environmental Protection Agency, 401M 
Street SW., Washington, D.C. 20460, 
Attn: David Sahr (PM-223).
FOR FURTHER INFORMATION CONTACT:
For information on EPA’s 
implementation of the Regulatory 
Flexibility Act, please contact David 
Sahr at (202) 287-0776.
SUPPLEMENTARY INFORMATION:

Background
On September 19,1980, the Regulatory 

Flexibility Act Pub. L. No. 96-354 
codified at 5 USC 601 et seq., became 
law. This law requires that Federal 
agencies take into account how their 
regulations afreet "small entities,”'  
including small businesses, small 
Governmental jurisdictions and small 
organizations. For regulations proposed 
after January 1,1981, the Agency must 
either prepare a Regulatory Flexibility 
Analysis or certify that the regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Section 602
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requires that EPA issue an Agenda o f 
Regulations identifying rules the Agency 
is developing that are likely to have a 
significant economic impact on a 
substantial number of »nail entities.
EPA published its most recent Agenda 
on April 27,1981 at 48 FR 23692.

Section 610 of the Regulatory 
Flexibility Act mandates that Federal 
agencies review existing regulations. It 
requires that EPA publish a plan in the 
Federal Register explaining how it will 
review those of its existing regulations 
which have or will have a significant 
economic impact on a substantial 
number of small entities. Regulations in 
effect on January 1,1981 must be review 
within ten years of that date.
Regulations that become effective after 
January 1,1981 must be reviewed within 
ten years of the publication date of the 
final rule. Section 610(c) requires that 
EPA publish annually in the Federal 
Register a list of rules it will review 
during the succeeding 12 months. The 
list must describe the rule, explain the 
need for it, give the legal basis for it, and 
invite public comment.
Criteria for Review of Existing 
Regulations

The purpose of the review is to 
determine whether existing rules should 
be left unchanged, or whether they 
should be revised or rescinded in order 
to minimize significant economic 
impacts on a substantial number of 
small entities. In deciding whether 

^change is necessary, the Regulatory 
Flexibility Act establishes several 
factors that EPA will consider:

(1) whether the rule is still needed;
(2) what type of complaints or 

comments were received concerning the 
rule from the public;

(3) the complexity of the rule;
(4) how much the rule overlaps, 

duplicates or conflicts with other 
Federal rules, and, to the extent feasible, 
with State and local governmental rules; 
and

(5) how long it has been since the rule 
has been evaluated or how much the 
technology, economic conditions, or 
other factors have changed in the area 
affected by the rule.

Plan for Periodic Review of Rules
EPA will screen its existing 

regulations to identify the regulations 
that may have a significant economic 
impact on a substantial number of small 
entities. In deciding whether a 
regulation imposes significant impacts, 
EPA will look at such factors as high 
annualized investment costs for 
pollution control, the extent of reporting 
or recordkeeping burden, the 
relationship of pollution control costs to

sales, and the anticompetitive effects of 
a regulation on small businesses.

After identifying the regulations that 
may have significant impacts on a 
substantial number of small entities,
EPA will review these regulations based 
on available information (e.g. from EPA 
data, public comments). The result of a 
review will be a decision (1) to revise 
the regulation, (2) to rescind the 
regulation or (3) to leave the regulation 
unchanged.

To help us select the regulations 
which should be reviewed first, we 
welcome any suggestions from the 
public. If any member of the public 
thinks that specific existing regulations 
have a significant impact on a 
substantial number of small entities 
(especially if the regulation has a 
disproportionately negative effect on 
small relative to large entities), we 
would appreciate receiving suggestions 
that we review those regulations. We 
suggest that comments be given in the 
following format:
Title
Authorizing statute and Code of Federal

Regulations (CFR) citation 
Description of economic effects on small

entities, especially on the commenting
person or organization 

Recommendations for changes

We would also welcome any additional 
detailed comments or data.

When EPA promulgates new 
regulations for which it prepares a 
Regulatory Flexibility Analysis because 
of significant economic impact on a 
substantial number of small entities, it 
will indicate in the preamble to the final 
regulation when it will review the 
regulation.

The mechanics of EPA’s periodic 
review are as follows:

• Starting in October 1981, EPA will 
list regulations to be reviewed during 
the succeeding 12 months under the 
Regulatory Flexibility Act in a special 
section in its Agenda o f Regulations and 
will ask for public comment on the need 
to revise each regulation listed.

• After considering public comments 
and other available data, the Agency 
will announce the result of its review in 
the subsequent April Agenda or no later 
than the next October Agenda. The 
result will consist either of a decision 
not to change the regulation, to revise 
the regulation or to rescind the 
regulation. EPA will explain the basis of 
its decision.

• Regulations to be revised will enter 
the normal process of regulation 
development.

Executive Order 12291 and the Vice 
President’s Task Force on Regulatory 
Relief

Sections 2 and 3(i) of Executive Order 
12291 require that agencies initiate 
reviews of existing regulations to 
determine whether the benefits of the 
regulation to society outweigh the costs. 
EPA has already initiated reviews in 
three regulatory programs. In reviewing 
the regulations listed below, the Agency 
will consider alternatives that will 
minimize any significant impacts on 
small entities.

Best Conventional Pollutant Control 
Technology. CWA 301, 304.40 CFR Parts 405- 
409, 411,412, 418,422, 424, 426, 427, 432. These 
rules set limits for discharge of conventional 
pollutants into navigable waters.

Hazardous W aste Managem ent RCRA 
3001, 3002, 3003, 3004.40 CFR Parts 122-124, 
260-262, 264-267. These rule» regulate the 
generation, handling, treatment, storage and 
disposal of hazardous wastes.

General Pretreatment Regulations. CWA 
301, 304, 307.40 CFR Part 403. These rules 
control the discharge from industrial sources 
into publicly owned treatment works 
(POTW’s) and include requirements for State 
and local programs. This review may also 
entail some consideration of the related 
Electroplating Pretreatment Regulations. 
CWA 307.40 CFR Part 413. These rules limit 
the discharge of toxic metals from 
electroplating operations into publicly owned 
treatment works.

The Agency may decide to amend this 
plan for review of regulations under the 
Regulatory Flexibility Act after we 
develop procedures for reviewing 
additional regulations under the 
Executive Order.

The Vice President’s Task Force on 
Regulatory Relief has suggested that 
regulated industries and organizations 
write directly to Federal agencies to 
identify regulations that need review or 
revision. EPA is presently summarizing 
the many comments it has received. 
Several comments have addressed the 
particular problems of small entities. 
The Agency will use these comments in 
setting priorities for its review of 
regulations under the Regulatory 
Flexibility Act.

Dated: July 9,1981.
Anne M. Gorsuch,
Adm inistrator.
[FR Doc. 81-20871 Filed 7-15-81; 8:45 am]

BILLING CODE 6560-36-M

[OPTS-59052A; TS H -FR L 1882-8]

Polymeric Sulfonated Azo Dye;' 
Approval of Test Marketing Exemption

a g e n c y : Environmental Protection 
Agency (EPA).
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a c t i o n : Notice.

s u m m a r y : On May 26,1981, EPA 
received an application for a test 
marketing exemption (TM-81-13) from 
the prepianufacture notification 
requirements of section 5 of the Toxic 
Substances Control Act (TSCA). Notice 
of receipt of the application was 
published in the Federal Register of June
18,1981 (46 FR 91938). The manufacturer 
claimed all information, except 
production volume and exposure 
estimates, as confidential business 
information.

EPA has determined that the 
manufacturer’s test marketing of the 
substance identified generically as a 
polymeric sulfonated azo dye will not 
present any unreasonable risk of injury 
to health or the environment under the 
conditions specified in the application. 
Therefore, the Agency has granted this 
manufacturer an exemption from the 
TSCA premanufacture reporting 
requirements for test marketing of the 
substance in the manner described in 
the application but subject to the 
restrictions specified in this notice. 
EFFECTIVE DATE: This exemption is 
effective on July 9,1981.
FOR FURTHER INFORMATION CONTACT: 
Kathleen Ehrensberger, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-335,401M St., 
SW., Washington, DC 20460, (202-755- 
1150).
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new” chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirement of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements of certain new 
chemical substances.

Section 5(h), “Exemptions”, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing

activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
6(h)(6) the Agency must publish a notice 
of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities.

On May 26,1981, EPA received an 
application for an exemption from the 
requirements of section 5(a) and 5(b) of 
TSCA to process a new chemical 
substance for test marketing purposes. 
The substance is described generically 
as a polymeric sulfonated azo dye. This 
substance had been manufactured in the 
submitter’s laboratory several years ago 
for research and development purposes. 
The submitter wants to process the 
substance now for test marketing 
purposes. A Federal Register notice 
published on June 18,1981 (46 FR 91938) 
announced receipt of this application 
(TM-81-13) and requested comment on 
the apporpriateness of granting the 
exemption. The Agency did not receive 
any comments conceeming the 
application. The manufacturer claimed 
all information, except production 
volume and exposure estimates, as 
confidential business information 
pursuant to section 14 of TSCA.

In the application, the submitter states 
it will process 100 grams of this 
substance and will test market the 
substance for a period of six months.
The application states that the 
substance under the exemption 
application would be processed in the 
submitter’s laboratory. Only one person 
will be exposed to the PMN substance 
and that person will wear protective 
gloves and goggles. The submitter states 
further that it expects to test market the 
processed dye to one customer and that 
the use of the dye will involve one 
operator. The operator will be exposed 
to a solution containing less than one 
percent concentraion of thè azo dye. 
There will be no consumer esposure to 
the PMN substance since the final 
article will have the subject dye 
incorporated into it in such a way that 
the ultimate user cannot come in contact 
with the dye.

Agency reviewers raised little or no 
concern that adverse health or 
environmental effects may be caused by 
the processing or use of the substance as 
described in the test marketing 
exemption application.

Because of the low level of concern 
regarding the toxicity of the substance, 
along with minimal, if any, human 
exposure and environmental release 
during test marketing, EPA has 
determined that the substance will not

present any unreasonable risk of injury 
to health or the environment as a result 
of the test marketing activities described 
by the manufacturer. Accordingly, EPA 
grants the manufacturer an exemption 
from the premanufacture reporting 
requirements for purpose of test 
marketing the polymeric sulfonated azo 
dye in the manner described in the 
exemption application.

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and, in 
particular, those enumerated below:

1. This exemption is granted solely to 
this manufacturer.

2. The applicant must maintain 
records of the date(s) of processing and 
quantities processed in each batch and 
must make these records available to 
EPA upon request.

3. The volume of the new substance 
processed may not exceed the quantity 
of 100 grams described to EPA in the 
test marketing exemption application.

4. The test marketing activity 
approved in this notice is limited to a 
period of six months commencing on the 
date of signature of this notice by the 
Administrator.

5. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application. Worker 
protection measures specified in the 
application (gloves and goggles during 
processing) must be observed.

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency’s 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment.

Dated: July 9,1981.
Anne M. Gorsuch,
Administrator.
[FR Doc. 81-20804 Filed 7-15-81; 8:45 am] .

BILUNG CODE 6560-31-M

(O PTS-59052B; T S H -F R L  1882-]

Polymeric Sulfonated Azo Dye, 
Approval of Test Marketing Exemption

a g e n c y : Environmental Protection 
Agency (EPA). 
a c t i o n : Notice.

SUMMARY: On May 26,1981, EPA 
received an application for a test 
marketing exemption (TM-81-14) from 
the premanufacture notification
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requirements of section 5 of the Toxic 
Substances Control Act (TSCA). Notice 
of receipt of the application was 
published in the Federal Register of June
18,1981 (46 FR 91938). The manufacturer 
claimed all information, except 
production volume and exposure 
estimates, as confidential business 
information.

EPA has determined that the 
manufacturer’s test marketing of the 
substance identified generically as a 
polymeric sulfonated azo dye will not 
present any unreasonable risk of injury 
to health or the environment under the 
conditions specified in the application. 
Therefore, the Agency has granted this 
manufacturer an exemption from the 
TSCA premanufacture reporting 
requirements for test marketing of the 
substance in the manner described in 
the application but subject to the 
restrictions specified in this notice. 
e f f e c t iv e  DATE: This exemption is 
effective on July 9,1981.
FOR FURTHER INFORMATION CONTACT: 
Kathleen Ehrensberger, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-335, 401M St., 
SW., Washington, D.C. 20460, (202-755- 
1150).
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A “new” chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirement of sectin 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements of certain new 
chemical substances.

Section 5(h), “Exemptions”, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA, upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and under section 
5(h)(6) the Agency must publish a notice

of this disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities.

On May 26,1981, EPA received an 
application for an exemption from the 
requirements of section 5(a) and 5(b) of 
TSCA to process a new chemical 
substance for test marketing purposes. 
The substance is described generically 
as a polymeric sulfonated azo dye. This 
substance had been manufactured in the 
submitter’s laboratory several years ago 
for research and development purposes. 
The submitter wants to process the 
substance now for test marketing 
purposes. A Federal Register notice 
published on June 18,1981 (46 FR 91938) 
announced receipt of this application 
(TM-81-14) and requested comment on 
the appropriateness of granting the 
exemption. The Agency did not receive 
any comments concerning the 
application. The manufacturer claimed 
all information, except production 
volume and exposure estimates, as 
confidential business information 
pursuant to section 14 of TSCA.

In the application, the submitter states 
it will process 100 grams of this 
substance and will test market the 
substance for a period of six months.
The application states that the 
substance under the exemption 
application would be processed in the 
submitter’s laboratory. Only one person 
will be exposed to the PMN substance 
and that person will wear protective 
gloves and goggles. The submitter states 
further that it expects to test market the 
processed dye to one customer and that 
use of the dye will involve one operator. 
The operator will be exposed to a 
solution containing less than one 
percent concentration of the azo dye. 
There will be no consumer exposure to 
the PMN substance since the final 
article will have the subject dye 
incorporated into it in such a way that 
the ultimate user cannot come in contact 
with the dye.

Agency reviewers raised little or no 
concern that adverse health or 
environmental effects may be caused by 
the processing or use of the substance as 
described in the test marketing 
exemption application.

Because of the low level of conem 
regarding the toxicity of the substance, 
along with minimal, if any, human 
exposure and environmental release 
during test marketing, EPA has 
determined that the substance will not 
present any unreasonable risk of injury 
to health or the environment as a result 
of the test marketing activities described 
by the manufacturer. Accordingly, EPA 
grants the manufacturer an exemption 
from the premanufacture reporting

requirements for purpose of test 
marketing the polymeric sulfonated azo 
dye in the manner described in the 
exemption application.

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and, in 
particular, those enumerated below:

1. This exemption is granted solely to 
this manufacturer.

2. The applicant must maintain 
records of the date(s) of processing and 
quantities processed in each batch and 
must make these records available to 
EPA upon request.

3. The volume of the new substance 
processed may not exceed the quantity 
of 100 grams described to EPA in the 
test marketing exemption application.

4. The test marketing activity 
approved in this notice is limited to a 
period of six months commencing on the 
date of signature of this notice by the 
Administrator.

5. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application. Worker 
protection measures specified in the 
application (gloves and goggles during 
processing) must be observed.

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant4oubt on the Agency’ 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment.

Dated: July 9,1981.
Anne M. Gorsuch,
Adm inistrator.
[FR Doc. 81-20805 Filed 7-15-81; 8:45 am] ^

BILLING CODE 6560-31-M

FEDERAL COMMUNICATIONS 
COMMISSION

Beaumont, Texas, Office To  Close
July 10,1981.

On July 15,1981, the Federal 
Communications Commission’s 
Beaumont, TX, office will close. All 
operator examination and licensing 
public service and enforcement services 
for the Beaumont area will be provided 
by the Commission’s Houston office, 
located at: New Federal Office Building, 
515 Rusk Avenue, Room 5636, Houston, 
TX 77002 Phone (713) 226-5624.

Radio Operator Examinations will be 
scheduled each month in the Houston 
area. Appointments may be made by
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calling or submitting the application 
form to the Houston office.
William J. Tricarico,
Secretary, Federal Communications 
Commission.
[FR Doc. 81-20890 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

[C C  Docket Nos. 81-423,81-424, File Nos.
21499-CD-P2-80, 20986-CD-P-2-80]

Danny Ray Boyer, d/b/a Central 
Mobilfone and Mobile Phone of Texas, 
Inc.; Application; Memorandum 
Opinion and Order

Adopted June 19,1981.
Released July 9,1981.

In re Applications of Danny Ray 
Boyer d /b /a / Central Mobilfone, for 
authority to establish a new two-way 
station operating on base station 
frequencies 454.225 MHz and 454.250 
MHz operating in the DPLMRS at 
Bridgeport, Texas, CC Docket No. 81- 
423, File No. 21499-CD-P-2-80; Mobile 
Phone of Texas, Inc., for authority to 
establish a new two-way station 
operating on base station frequencies 
454.225 MHz and 454.250 MHz operating 
in the DPLMRS at Bridgeport, Texas, CC 
Docket No. 81-424, File No. 20986-CD- 
P-2-80.

By the Common Carrier Bureau:
1. Presently before the Chief, Mobile 

Services Division, pursuant to delegated 
authority, are the captioned applications 
of Danny Ray Boyer d /b /a  Central 
Mobilfone (Central) and Mobile Phone 
of Texas, Inc. (Mobile Phone). A Petition 
to Dismiss or Deny the Central 
application was filed by Mobile Phone. 
Responsive pleadings have been filed.

2. The following issues have been 
raised for our consideration:

a. Whether the Central application 
should be dismissed for failure to 
comply with the Commission’s cutoff 
rule, § 22.31(b) of the Commission’s 
Rules.

b. Whether Central has demonstrated 
sufficient need for the proposed 
facilities.

3. Cutoff rule. Mobile Phone contends 
that an application (File No. 20527-CD- 
P-2-80) filed by >Jim  >Bob
> Measures >  d /b /a Mobilfone 
(Measures) is mutually exclusive with 
Mobile Phone’s above-captioned 
application and that the sixty-day cutoff 
period for filing relates back to the 
Measures application and, therefore, 
because the Central application was not 
filed within the sixty-day cutoff period 
as determined from the Measures 
application, the Central application is 
cutoff and must be returned as 
unacceptable for filing.

4. We find Mobile Phone’s argument 
that Central is cutoff from comparative 
consideration to be without merit. On 
June 12,1980, the Bureau found that the 
above-mentioned Measures application 
was not electrically mutually exclusive 
with Mobile Phone’s application and we 
granted the Measures application. 
Therefore, Central’s sixty-day filing 
period did not begin until the public 
notice of the Mobile Phone application.1 
Central filed its application within this 
period and therefore its application is 
entitled to be considered mutually * 
exclusive with Mobile Phone’s 
application. See § 22.31(b), 47 CFR
§ 22.31(b).8

5. Need. Mobilfone also argues that 
Central has not demonstrated a need for 
the proposed facility because it failed to 
provide the Commission with a 
description of the methodology used in 
conducting its survey and also failed to 
show that respondents to the survey 
were informed of the rates, nature and 
reliability of the proposed service or the 
necessity of obtaining regulatory 
approval. In amendments to its 
application, Central has supplied this 
information. Therefore we find that 
Central has demonstrated an adequate 
need showing for the proposed facility.

6. Because both Central and Mobile 
Phone plan to serve the same area on 
the same frequency, the applications of 
Central and Mobile Phone are 
electrically mutually exclusive, and, 
therefore, a comparative hearing will be 
held to determine which applicant 
would better serve the public interest. 
We find the applicants to be otherwise 
qualified.

7. Accordingly, it is ordered that the 
petition to deny by Mobile Phone of 
Texas, Inc. is denied.

8. Further, it is ordered, Pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, that the application 
of Danny Ray Boyer d /b /a / Central 
Mobilfone, File No. 21499-CD-P-2-80 
and Mobile Phone of Texas, inc., File 
No. 20986-CD-P-2-80 are designated for 
a hearing in a consolidated proceeding 
upon the following issues:

(a) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, 
personnel, practices, classifications, 
regulations, and facilities pertaining 
thereto;

1 S e e  C om m ission Public N o tice  R ep o rt N o. 2 0 -A  
d a te d  June 1 7 ,1 9 8 0 .

* M obile P hone o f T e x a s  filed its  ap p licatio n  (File  
N o. 2 0 9 8 6 -C D -P -2 -8 0 )  on F e b ru a ry  7 ,1 9 8 0 . T h e  
C om m issio n ’s  Public N o tice  (N o. 3) listed  this filing 
on F e b ru a ry  2 0 ,1 9 8 0 . O n A pril 2 1 ,1 9 8 0  C en tral filed  
its m utually  exclu siv e  app lication .

(b) To determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective 39 dBu contours, based upon 
the standards set forth in § 22.504(a) of 
the Commission’s Rules 3 and to 
determine and compare the need for the 
proposed services in said areas; and

(c) To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 
referenced applications would best 
serve the public interest convenience 
and necessity.

9. It is further ordered, That the 
hearing shall be held at a time and place 
and before an Administrative Law Judge 
to be specified in a subsequent Order.

10. It is further ordered, That the 
Chief, Common Carrier Bureau, is made 
a party to the proceeding.

11. It is further ordered, That the 
applicants may avail themselves of an 
oppdrtunity to be heard by filing with 
the Commission pursuant to § 1.221(c) of 
the Rules within 20 days of the release 
date for the hearing and present 
evidence on the issues specified in this 
Memorandum Opinion and Order.

12. The Secretary shall cause a copy 
of this Order to be published in the 
Federal Register.
Sheldon M. Guttmann,
Chief, M obile Services D ivision, Common 
Carrier Bureau.
(FR Doc. 81-20880 Filed 7-15-81; 8:45 am]

BILUNG CODE 6712-01-M

[Report No. A -27]

FM Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date

Released: July 10,1981.
Cut-off-date: August 19,1981.

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after August 19, 
1981. An application in order to be 
considered with any application 
appearing on the attached list or with 
any application on file by the close of 
business on August 19,1981, which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and

3 S e ctio n  2 2 .5 0 4 (a ) o f  the C om m ission ’s  R ules an d  
R egu lation s d e scrib e s  a  h e ld  streng th  co n to u r o f  3 9  
d ecib els a b o v e  o ne m icrov o lt p er m e te r a s  th e lim its  
o f the re liab le  se rv ice  a r e a  for b a s e  s ta tio n s  
en g ag ed  in tw o -w a y  co m m u n icatio n s se rv ice  on  
freq u en cies in th e 4 5 0  M H z b an d . P ro p ag atio n  d a ta  
se t forth  in S ectio n  22 .504(b ) a re  the p ro p er b a s e s  
for estab lish in g  the lo ca tio n  o f se rv ice  co n to u rs  
F (50 ,50) for the facilities in volved  in this proceedin g.
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tendered for filing at the offices of the 
Commission in Washington, D.C., not 
later than the close of business on 
August 19,1981.

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on August 19,1981.
William J. Tricarico,
Secretary, Federal Communicationfi 
Commission,

Appendix
BPH-791227AA (KSHI), Zuni, New Mexico, 

Zuni Communications Authority, Has: 90.9 
MHz: Channel No. 215DS, ERP: .01 kW; 
HAAT: ft. (lie) Req: 90.0 MHz; Channel No. 
215D, ERP: .089 kW; HAAT: -2 5 0  ft. 

BPH-801114AD (New), Whiteriver, Arizona, 
Apache Radio Broadcasting Corp., Req:
88.1 MHz; Channel No. 201A, ERP: .630 kW; 
HAAT: 600 ft.

BPH-801118ÀK (WAJX), Titusville, Florida,' 
Brevard Broadcasting Inc., Has: 98.3 MHz; 
Channel No. 252A, ERP: 3 kW; HAAT: 230 
ft. (lie), Req: 98.3 MHz; Channel No. 252A, 
ERP: 2 kW; HAAT: 355 ft.

BPH-801118AL (WVIN-FM), Bath, New York, 
Genkar, Inc, Has: 98.3 MHz; Channel No. 
252A, ERP: 1.7 kW; HAAT: 390 ft. (lie), 
(Hammondsport, New York), Req: 98.3 
MHz; Channel No. 252A, ERP: 2 kW;
HAAT: 347 ft., (Bath, New York) 

BPH-801201AH (KGEE), Monahans, Texas, 
Monahans Broadcasting Company, Req:
99.9 MHz; Channel No. 260C, ERP: 100 kW; 
HAAT: 540 ft.

BPH-801209AL (WKZR), Milledgeville, 
Georgia, WMVG, Inc., Has: 102.3 MHz; 
Channel No. 272A, ERP: 3 kW; HAAT: 160 
ft. (lie), Req: 102.3 MHz; Channel No. 272A, 
ERP: 3 kW; HAAT: 300 ft.

BPH-801222AE (WIMA-FM), Lima, Ohio, The 
WIMA Broadcasting Corp., Has: 102.1 
MHz; Channel No. 271B, ERP: 23 kW; 
HAAT: 240 ft. (lie), Req: 102.1 MHz;
Channel No. 271B, ERP: 7 kW; HAAT: 1111 
ft.

BPH-810123AO (New), Staunton, Virginia, 
First Capital Communications, Inc., Req:
99.7 MHz; Channel No. 259B ERP: 16 kW; 
HAAT: 400 ft.

BPH-810126AC (New), Bridge City, Texas, 
Cecil W. Hubbard, Req: 92.1 MHz; Channel 
No. 221A, ERP: 3 kW; HAAT: 230.1 ft., 
(Allocated to Nederland, TX.) 

BPH-810204AE (New), Lockhart, Texas, 
Arcatel, Inc., Req: 94.7 MHz; Channel No. 
234C, ERP: 100 kW; HAAT: 1096 ft. 

BPH-810204AF (New), Snowmss Village, 
Colorado, Pitkin County Broadcasters, Inc., 
Req: 103.9 MHz; Channel No. 280A, ERP: 3 
kW; HAAT: -7 6 3  ft.

BPH-810205AK (WYSH-FM), Clinton, 
Tennessee, Clinton Broadcasters, Inc., Has:
104.9 MHz; Channel No. 285A, ERP: 3 kW; 
HAAT: 300 ft. (lie), Req: 95.3 MHz; Channel 
No. 237A, ERP: 3 kW; HAAT: 300 ft.

BPH-810211AD (New), Pierre, South Dakota, 
Robert E. Ingstad, Jr., Req: 92.7 MHz; 
Channel No. 224A, ERP: 3 kW; HAAT: 274.4 
ft.

BPH-810212AA (New), Eagle, Colorado, High 
County Broadcasting, Inc., Req: 101.5 MHz; 
Channel No. 268C, ERP: 35.8 kW; HAAT: 
2210 ft.

BPH-810217AA (New), Ticonderoga, New 
York, Cawley Broadcasting Co., Req: 103.9 
MHz; Channel No. 280A, ERP: 1.54 kW; 
HAAT: 383 ft.

BPH-810218AE (New), Camden, Maine, 
Argonaut, Broadcasting, Inc., Req: 102.5 
MHz; Channel No. 273B, ERP: 9.5 kW; 
HAAT: 1110 ft.

BPH-810223AE (WNBR), Wildwood, New 
Jersey, Jersey Cape Broadcasting 
Corporation, Has: 100.7 MHz; Channel No. 
264B, ERP: 3.5 kW; HAAT: 85 ft. (lie), Req:
100.7 MHz; Channel No. 264B, ERP: 20 kW; 
HAAT: 280 ft.

BPH-810223AR (KUUL), Madera, California, 
Madera Wireless Co., Inc., Has: 92.1 MHz; 
Channel No. 221A, ERP: 3 kW; HAAT: 180 
ft. (lie), Req: 92.1 MHz; Channel No. 221A, 
ERP: 3 kW; HAAT: 300 ft.

BPH-810226AC (New), Clarksville*Virginia, 
Athens Broadcasting Corporation, Req: 98.3 
MHz; Channel No. 252A, ERP: 3 kW;
HAAT: 220.4 ft.

BPH-810227AB (New), Buckhannon, West 
Virginia, Radio Station WBUC, Inc., Req:
93.5 MHz; Channel No. 228A, ERP: 3 kW; 
HAAT: 132 ft.

BPH-810227AC (New), Dion, New York, 
Paradise B/C Comm. Systems, Inc., Req:
105.5 MHz; Channel No. 288A, ERP: 3 kW; 
HAAT: 300 ft., (Allocated to little Falls, 
NY.)

BPH-810302AK (New), Earl Park, Indiana, 
Sandra Sue & Francis E. Hertel, Req: 98.3 
MHz; Channel No. 252A, ERP: 3 kW;
HAAT: 299.9 ft., (Allocated to Fowler, IN.) 

BPH-810304AC (KIVE), Glendive, Montana, 
Christian Enterprises, Inc., Has: 96.5 MHz; 
Channel No. 243C, ERP: 100 kW; HAAT: 30 
ft. (lie), Req: 96.5 MHz; Channel No. 243C, 
ERP: 90 kW; HAAT: 493 ft.

BPH-810305AA (WEKZ-FM), Monroe, 
Wisconsin, Green County Broadcasting 
Corp., Has: 93.7 MHz; Channel No. 229B, 
ERP: 15 kW; HAAT: 180 ft. (lie), Req: 93.7 
MHz; Channel No. 229B, ERP: 45 kW; 
HAAT: 532.7 ft.

BPH-810306AF (KSON-FM), San Diego, 
California, KSEA, Inc., Has: 97.3 MHz; 
Channel No. 247B, ERP: 50 kW; HAAT: 215 
ft. (lie), Req: 97.3 MHz; Channel No. 247B, 
ERP: 50 kW; HAAT: 442 ft.

BPH-8103Ô9AF (KNBQ), Tacoma, 
Washington, Tribune Publishing Company, 
Has: 97.3 MHz; Channel No. 247C, ERP: 100 
kW; HAAT: 370 ft. (lie), Req: 97.3 MHz; 
Channel No. 247C, ERP: 100 kW; HAAT:
785 ft.

BPH-810309AI (WIYD-FM), Palatka, Florida, 
Hall Broadcasting Company, Has: 99.9 
MHz; Channel No. 260C, ERP: 50 kW; 
HAAT: 180 ft. (lie), Req: 99.9 MHz; Channel 
No. 260C, ERP: 100 kW; HAAT: 900 ft. 

BPH-810309AJ (KASE), Austin, Texas, KVET 
Broadcasting Company, Inc., Has: 100.7 
MHz; Channel No. 264C, ERP: 98 kW; 
HAAT: 510 ft. (lie), Req: 100.7 MHz; 
Channel No. 264C, ERP: 100 kW; HAAT: 
1190 ft.

BPH-810310AA (New), Memphis, Missouri, 
Samuel Berkowitz, Req: 96.7 MHz; Channel 
No. 244A, ERP: 3 kW; HAAT: 300 ft. 

BPH-810316AP (New), Fruita, Colorado, Jan- 
Di Broadcasting, Inc., Req: 99.9 MHz; 
Channel No. 260C, ERP: 100 kW; HAAT: 
1384 ft.

BPH-810323AH (New), Colusa, California, 
Affinity Communications, Inc., Req: 107.5 
MHz; Channel No. 298B, ERP: 27.8 kW; 
HAAT: 633 ft., (Allocated to Williams, CA) 

BPH-810324AH (WQVA), Mechanicsburg, 
Pennsylvania, West Shire B/Cing. Co., Has:
95.5 MHz; Channel No. 228A, ERP: .53 kW; 
HAAT: 740 ft. (lie), Req: 93.5 MHz; Channel 
No. 228A, ERP: .525 kW; HAAT: 720 ft.

BPH-810324AI (New), Santa Fe, New Mexico, 
Siesta Communications Corp., Req: 104.1 
MHz; Channel No. 281C, ERP: 100 kW; 
HAAT: 87 ft.

BPH-810327AJ (KZZB), Beaumont, Texas, 
Security B/Cing. of Beaumont, Inc., Has:
95.1 MHz; Channel No. 236C, ERP: 60 kW; 
HAAT: 220 ft. (lie), Req: 95.1 MHz; Channel 
No. 236C, ERP: 100 kW; HAAT: 551 ft.

BPH-810331AG (New), Defiance, Ohio, 
Defiance Broadcasting Co., Req: 98.1 MHz; 
Channel No. 251B, ERP: 50 kW; HAAT: 500 
ft.

BPH-810403AA (KAAK), Great Falls, 
Montana, Feder Communications 
Corporation, Has: 98.9 MHz; Channel No. 
255C, ERP: 26 kW; HAAT: 500 ft. (lie), Req:
98.9 MHz; Channel No. 255C, ERP: 100 kW; 
HAAT: 488 ft.

BPH-810403AC (new), Rogers City, Michigan, 
Alpine Broadcasting Company, Req: 97.7 
MHz; Channel No. 249A, ERP: 3 kW;
HAAT: 300 ft.

BPH-810406AC (new), De Soto, Missouri, 
Jeffco Broadcasting Company, Req: 100.1 
MHz; Channel No. 261A, ERP: 3 kW;
HAAT: 300 ft.

BPH-810408AA (KBGG-FM), Merkel, Texas, 
Big Country Broadcasting Company, Req:
102.3 MHz; Channel No. 272A, ERP: .398 
kW; HAAT: 714 ft.

BPH-810408AB (WXNC), Henderson, North 
Carolina, Bible Broadcasting Network, Inc., 
Has: 92.5 MHz; Channel No. 223C, ERP: 15.5 
kW; HAAT: 260 ft. (lie), Req: 92.5 MHz; 
Channel No. 223C, ERP: 50 kW; HAAT: 564 
ft.

BPH-810410AE (WBMP), Elwood, Indiana, 
The Heart of Hoosierland Co., Inc., Has:
101.7 MHz; Channel No. 269A, ERP: 3 kW; 
HAAT: 140 ft. (lie), Req: 101.7 MHz;
Channel No. 269A, ERP: 3 kW; HAAT: 300 
ft.

BPH-810410AF (new), Coffeyville, Kansas, 
The Midwest Broadcasting Co., Inc., Req:
92.1 MHz; Channel No. 221A, ERP: 3 kW; 
HAAT: 300 ft.

BPH-810410AG (new), Ellsworth, Maine, 
Acadia Broadcasting Company, Req: 94.3 
MHz; Channel No. 232A, ERP: 1.17 kW; 
HAAT: 441 ft.

BPH-810415AC (KVRN-FM), Sonora, Texas, 
Sonora Broadcasting Co., Inc., Has: 92.1 
MHz; Channel No. 221A, ERP: 3 kW;
HAAT: 28 ft. (lie), Req: 92.1 MHz; Channel 
No. 221A, ERP: 3 kW; HAAT: 300 ft. 

BPH-810415AE (KBOS), Tulare, California, 
KBOS, Inc., Has: 94.9 MHz; Channel No. 
235B, ERP: .770 kW; HAAT: 2,650 ft. (lie), 
Req: 94.9 MHz; Channel No. 235B, ERP: 16.4 
kW; HAAT: 847 ft.

BPH-810417AC (KSAS), Liberty, Missouri, 
Southwest Radio Enterprises, Inc., Has:
106.5 MHz; Channel No. 293C, ERP: 100 
kW; HAAT: 830 ft. (lie), Req: 106.5 MHz;
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Channel No. 293C, ERP: 100 kW; HAAT: 
1,200 ft.

BPH-810417AD (new), Henderson,
Tennessee, Wolfe Communications, Inc., 
Req: 95.9 MHz; Channel No. 240A, ERP: 3 
kW; HAAT: 300 ft.

BPH-810420AD (new), Roy, Utah, Margarette 
Kathelene Wamsley, Req: 107.9 MHz; 
Channel No. 300C, ERP: 45.6 kW; HAAT: 
2,359 ft.

BPH-810421AB (new), West Jordan, Utah, 
Robert R. Busch, Req: 102.7 MHz; Channel 
No. 274C, ERP: 100 kW; HAAT: 1,036 ft.

BPH-610423AD (new), Albuquerque, New 
Mexico, Hispanic Owners, Inc., Req: 103.3 
MHz; Channel No. 277C, ERP: 22.4 kW; 
HAAT: 4,110 ft.

BPH-810423AQ (WJYN), Nashville, 
Tennessee, Sudbrink B/Cting of Nashville, 
Inc., Has: 105.9 MHz; Channel No. 290C, 
ERP: 100 kW; HAAT: 410 ft. (lie), Req: 105.9 
MHz; Channel No. 290C, ERP: 100 kW; 
HAAT: 1,241 ft.

BPH-810424AC (WBGR-FM), Paris,
Kentucky, WBGR Broadcasting, Inc., Has:
96.7 MHz; Channel No. 244A, ERP: 3 kW; 
HAAT: 105 ft. (lie), Req: 96.7 MHz; Channel 
No. 244A, ERP: 3 kW; HAAT: 300 ft.

BPH-810424AE (new), Columbia, Missouri, 
Columbia FM, Inc., Req: 101.7 MHz; 
Channel No. 269A, ERP: 3 kW; HAAT: 300 
ft.

BPH-810427AG (new), Paxton, Illinois, 
Plowshare Broadcasting, Inc., Req: 104.9 
MHz; Channel No. 285A, ERP: 3 kW;
HAAT: 300 ft.

BMPH-800918AB (WGCV), Port St. Joe, 
Florida, North Florida Broadcasting Corp., 
Has: 93.5 MHz; Channel No. 228A, ERP: 
2kW; HAAT: 130 ft. (CP), Req: 93.5 MHz; 
Channel No. 228A, ERP: .980 kW; HAAT: 
530 ft.

BPED-791226AI (WGEV), Beaver Falls, 
Pennsylvania, Geneva College, Has: 88.3 
MHz; Channel No. 202D, TPO: .01 kW (lie), 
Req: 91.3 MHz; Channel No. 217A, ERP: .149 
kW; HAAT: 232 ft.

BPED-791226CC (KLSE-FM), Rochester, 
Minnesota, Minnesota Public Radio, Inc., 
Has: 91.7 MHz; Channel No. 219C, ERP: 100 
kW; HAAT: 590 ft. (lie) (Rushford, 
Minnesota), Req: 91.7 NOlz; Channel No. 
219C, ERP: 100 kW; HAAT: 1,087 ft. 
(Rochester, Minnesota)

BPED-791228AW (KVSC), St, Cloud, 
Minnesota, St, Cloud State University, Has:
88.5 MHz; Channel No. 203DS, ERP: .01 kW; 
HAAT: Req: 88.1 MHz; Channel No. 20lC 
ERP: 5.17 kW; HAAT: 132 ft.

BPED-791231AL (WQNA), Springfield,
Illinois, Capital Area Vocational Center, 
Has: 89.9 MHz; Channel No. 210DS, ERP:
.01 kW; HAAT: ft. (lie) Req: 88.3 MHz; 
Channel No. 202A, ERP: .408 kW; HAAT: 95 
ft.

BPED-791231BZ (WBSU), Brockport, New 
York, State University of New York, Req:
88.9 MHz; Channel No. 205A, ERP: .128 kW; 
HAAT: 151 ft.

BPED-800201AJ (WLFC), Findlay, Ohio, 
Findlay College, Has: 88.3 MHz; Channel 
No. 202DS, ERP: .01 kW; HAAT: ft. (lie), 
Req: 88.3 MHz; Channel No. 202A, ERP: .156 
kW; HAAT: 100 ft.

BPED-800616BB (KIEA), Ethete, Wyoming, 
Wind River Indian Educ. A ss’n., Inc., Req:

88.7 MHz; Channel No. 209A, ERP: 2.586 
kW; HAAT: 81 ft.

BPED-801020AM (WSMC-FM), Collegedale, 
Tennessee, Southern Missionary College, 
Inc., Has: 90.7 MHz; Channel No. 214C,
ERP: 100 kW; HAAT: 550 ft. (lie), Req: 90.5 
MHz; Channel No. 213C, ERP: 100 kW; 
HAAT: 550 ft.

BPED-801021AA (WCCE), Buies Creek, North 
Carolina, Campbell University, Inc., Has:
90.1 MHz; Channel No. 211A, ERP: 3 kW; 
HAAT: 105 ft. (lie), Req: 88.5 MHz; Channel 
No. 203A, ERP: 3 kW; HAAT: 300 ft.

BPED-8Ó1031AQ (KKED-FM), Corpus Christi, 
Texas, South Texas Educ. B/Cting Council, 
Req: 90.3 MHz; Channel No. 212C, ERP: 100 
kW; HAAT: 802.3 ft.

BPED-801205AN (WMOS), Bath, Maine, Bath 
Board of Education, Has: 91.5 MHz;
Channel No. 218D, TPO: .01 kW (lie), Req:
95.3 MHz; Channel No. 237D, TPO: .01 kW 

BPED-810119AB (KXPR), Sacramento, 
California, California State Univ., 
Sacramento, Has: 88.9 MHz; Channel No. 
285B, ERP: 23 kW; HAAT: 680 ft. (lie), Req:
90.9 MHz; Channel No. 215B, ERP: 32 kW; 
HAAT: 600 ft.

BPED-810121AC (KTXT-FM), Lubbock,
Texas, Texas Tech University, Has: 91.9 
MHz; Channel No. 220DS, ERP: .01 kW; 
HAAT: ft. (lie), Req: 88.1 MHz; Channel No. 
201C, ERP: 18.5 kW; HAAT: 342.2 ft. 

BPED-810123AD (new), Eufaula, Oklahoma, 
Oklahoma Education Television Auth., . 
Req: 89.9 MHz; Channel No. 210C, ERP: 100 
kW; HAAT: 1,185 ft.

BPED-810123AP (WOFR), Glen Falls, New 
York, Bd. of Trustees of Adirondack 
College, Has: 91.9 MHz; Channel No. 220D, 
TPO: .01 kW; (lie), (Glen Falls, New York), -  
Req: 92.1 MHz; Channel No. 221D, ERP: .015 
kW; HAAT: —140 ft. (Glen Falls, New 
York)

BPED-810126AG (KYDZ), Cody, Wyoming, 
Park County School District #6 , Has: 90.1 
MHz; Channel No. 211D, TPO: .01 kW; (lie), 
Req: 90.1 MHz; Channel No. 211A, ERP: .150 
kW; H A A T :-460  ft.

BPED-810202AM (new) Cherry Hill, New 
Jersey, Bd. of Educ. of Twnsr. of Cherry 
Hill, Req: 89.5 MHz; Channel No. 208A,
ERP: .100 kW; HAAT: 113 ft. 

BPED-810204AA (WNJC-FM), Senatobia, 
Mississippi, Northwest Mississippi Jr. 
College, Has: 90.1 MHz; Channel No. 211C, 
ERP. 18 kW; HAAT: 390 ft. (lie), Req: 88.9 
MHz; Channel No. 205C, ERP 19.9 kW; 
HAAT: 378 ft.

BPED-810331AJ (WJCR), Washington, 
Pennsylvania, Washington & Jefferson 
College, Has: 88.3 MHz; Channel No.
202DS, ERP .01 kW; HAAT: ft. (lie), Req:
92.1 MHz; Channel No. 221D, TPO: .01 kW. 

BPED-800623AF (WHRS-FM), West Palm
Beach, Florida, South Florida Public 
Telecommunications, Has: 90.7 MHz; 
Channel No. 214, ERP 34 kW; HAAT: 195 
ft. Req: 90.7 MHz; Channel No. 214, ERP 25 
kW; HAAT: 350 ft.

(FR Doc. 81-20888 Filed 7-15-81; 8:45 am]

BILLINQ CODE 6712-01-M

(BC Docket Nos. 81-425,81-426, File Nos. 
BPH-800409AG, BPH-800811AG]

Hal Robert Heywood et al.;
Designating Applications for 
Consolidated Hearing on Stated 
Issues; Hearing Designation Order

Adopted: June 24,1981.
Released: July 10,1981.
In re Applications of Hal Robert 

Heywood, Douglas H. Hanson and 
Armando E. Maldonado d /b /a  Cal-Mex 
Broadcasting Co., Calexico, California, 
Req: 97.7 MHz, Channel 249, 3kW 
(H&V), 300 feet, BC Docket No. 81-425, 
File No. BPH-800409AG; Rafael M. 
Santos and D. Andrew Leptich d/b/a  
Hispanic Broadcasting Company, 
Calexico, California, Req: 97.7 MHz, 
Channel 249, 3 kW (H&V), 190 feet, BC 
Docket No. 81-426, File No. BPH- 
800811AG; For Construction Permit for a 
New FM Station.

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief, 

Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration: (i) the above-captioned 
mutually exclusive applications filed by 
Cal-Mex Broadcasting Co. (Cal-Mex) 
and Hispanic Broadcasting Company 
(Hispanic) and (ii) a motion to dismiss 
filed by Cal-Mex against Hispanic and a 
reply by Cal-Mex.1

2. Cal-Mex. Analysis of the financial 
data submitted by Cal-Mex reveals that 
$107,706 will be required to construct the 
proposed station and operate for three 
months, itemized as follows:

Equipment down payment....£.................................. $20,530
Equipment payments_________________________ 7,186
Building............................_________________ ____  16,000
Miscellaneous costs__ ______________ ______ ___ 12,000
Three months operating costs______ ___________ 51,990

Total___________________ ______ _______ 107,706

This estimate is tentative since Cal- 
Mex has not provided the itemization of 
first quarter expenses in compliance 
with Item 1(b), Section HI. Cal-Mex 
plans to finance construction and 
operation with $45,000 in new capital, 
$80,000 in direct loans, and $1,000 in 
current liquid assets. The financial 
agreement for new capital calls for each 
of the three principals to commit $15,000 
within fifteen days of receipt of the 
construction permit. Principals 
Heywood and Maldonado have shown 
sufficient liquid assets to meet their 
commitments; principal Hanson,

1 P u rsu an t to  the C om m ission ’s  d ecisio n  in K&L 
Communications, Inc., 7 0  F C C  2d  1 9 8 7 ,4 5  R R  2 d  187  
(1974), the C a l-M e x  petition  w ill b e  tre a te d  a s  an  
inform al o b jectio n  a n d  w ill be d isp o sed  o f  b y  the  
staff.
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however, has shown only $8,455 
available liquid assets to meet his 
commitment. Although his non-liquid 
assets are substantial when compared 
to the commitment, no plan for the 
liquidation of such assets has been 
submitted. Therefore, total funds 
available as new capital totals $38,455. 
We will accept Cal-Mex’s figure of $55, 
988 as the net available from the 
proposed loan from United California 
Bank, although one might have reason to 
believe that Cal-Mex applied a one year 
standard rather than the three month 
standard in determining its loan 
repayment costs. Since the applicant has 
shown $95,543 available to meet a  
requirement of $107,706, a financial 
issue will be specified.

3. Hispanic. Analysis of the financial 
data submitted by Hispanic reveals that 
$121,345 will be required to construct the 
proposed station and operate for three 
months, itemized as follows:

Equipment cash purchase_______ ...___ .................. $79,168
Land lease payment__________ ....._____________ 1,000
Building__ __________________________________ 12,000
Miscellaneous costs........____ ___________ ......____ 13,000
Three months operating costs______ _____ ______ 16,177

Total___________ _____________________ 121,345

While Hispanic has provided a 
rudimentary breakdown of an 
equipment purchase plan, it has failed to 
document this with a letter and/or a 
proposal from a radio equipment 
company. Therefore, our analysis is 
based on cash purchase of all 
equipment. Hispanic plans to finance 
construction and operation with $72,000 
in estimated advertising sales and an 
unspecified net available from a direct 
loan for $100,000 from Mexican 
American National Bank.2 However, we 
cannot allow reliance on projected 
revenue earnings. The financial 
standard adopted in 1978 requires 
applicants to demonstrate the ability to 
construct the station and operate for 
three months, without relying upon 
advertising or other revenues to meet 
the costs. See Financial Qualification 
Standard for Aural Broadcast 
Applicants, 69 FCC 2d 407 (1978). 
Hispanic has also failed to comply with 
Paragraph 4(e), Section III by failing to 
have its bank letter specify rate of 
interest, terms of repayment, and by 
failing to provide the statement of 
guarantees required by Mexican 
American National Bank. Further, 
Hispanic is apparently ineligible to 
receive a loan from the bank since the

2 Hispanic has claimed but not documented 
possible reliance on loans for minority broadcasters 
from the Small Business Administration, Minority 
Investment Corporation, and/or the National 
Association of Broadcasters.

bank stipulated that the loan "will only 
be made to a corporation organized by 
Rafael Santos and D. Andrew Leptich 
and both must be principal 
stockholders.” Hispanic has filed as a 
general partnership under terms of an 
agreement signed by both principals 
June 30,1980. Therefore, Hispanic has 
shown no funds available to meet a 
requirement of $121,345. A financial 
issue will be specified.

4. Cal-Mex has moved to dismiss 
Hispanic's application on grounds that 
the Hispanic application was 
“substantially incomplete” when filed 
and therefore should have been 
dismissed pursuant to Section 73.3566(a) 
of the Rules. Cal-Mex’s motion focuses 
on both the faulty certification of the 
Hispanic application and an apparent 
misrepresentation in the preparation of 
various sections and exhibits. There is 
not question that Hispanic erred in its 
certification, predating the application 
prior to the preparation and attachment 
of the sections and/or exhibits. Principal 
Santos certified the application as “true, 
complete, and correct” on May 15,1980, 
well in advance of the dating of the 
balance sheets (June 25), the signing of 
the Partnership Agreement (June 30), 
and the signing of Engineering Section 
V-B (July 30). However, the Commission 
has stated that Section 73.3566 has no 
applicability in cases of improper 
verification and that such applications 
may be amended nunc pro tunc and 
considered accepted when tendered for 
filing. Muskingum Broadcasting Co.,
FCC 60-270,19 R R 1151 (1960). The 
rationale here and in Johnston 
Broadcasting Co. v. FCC, 85 US App. DC 
40,175 F2d 351,4 RR 2138 (1949) (is that, 
while not waiving the requirement the 
Commission would, where consistent 
with the rules, allow nunc pro tunc 
amendment to cure a defective 
verification. See also Communications 
Gaithersburg, Inc., 60 FCC 2d 537, 548 
(1976). Hispanic's error does not rise to 
the level of dismissal. However, to 
remedy this deficiency, Hispanic will be 
required to file an amended Section I,. 
Page 2 with the presiding Administrative 
Law Judge.

5. We do not agree with the Cal-Mex 
allegation that Hispanic’s application is 
“substantially incomplete.” The 
Hispanic application meets criteria 
established in previous Commission 
decisions in that all six sections and 
most of the required exhibits were 
furnished with the tendered application. 
Dismissal of applications not “patently 
violative” of the rules would thus 
deprive the public of a choice of 
applicants for a given broadcast facility.

K & L Communications, Inc., supra, note 
1, at 1989.

6. Finally, in dealing with the alleged 
misrepresentration by Hispanic in the 
preparation of the application and 
supporting exhibits, we acknowledge 
that the biographical statement of Mr. 
Leptich is poorly worded and thus lends 
itself to the inference that the 
application was prepared by Mr. Leptich 
and members of his college class. 
However, as Mr. Santos’ affidavit 
correctly states, the narrative of the 
Leptich biographical material does not 
credit either Mr. Leptich or any 
members of his college class. The 
narrative states that the Hispanic 
application was “prepared for the 
requirements of a Senior Project in 
business administration.” Mr. Santos’ 
affidavit states that he prepared the 
application, supporting therefore the 
response provided on Page 2 of the 
application. We do not find the 
inference taken by Cal-Mex sufficient to 
make an issue of deliberate 
misrepresentation. Therefore, no 
character issue will be specified.

7. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants.

8. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below.

9. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Apt of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues:

1. To determine with respect to Cal- 
Mex Broadcasting Co:

(a) the source and availability of 
additional funds over and above the 
$95,543 indicated; and

(b) whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified.
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2. To determine with respect to 
Hispanic Broadcasting Company:

(a) the source and availability of 
funds to meet anticipated costs: and

(b) whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified to 
construct and operate the proposed 
facility.

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest.

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted.

10. It is further ordered, That Hispanic 
Broadcasting Company will file a new 
certification of its application with the 
presiding Administrative Law Judge.

11. It is further ordered, That the 
motion to dismiss filed by Cal-Mex 
Broadcasting Co. to the grant of the 
Hispanic Broadcasting Company 
application is denied.

12. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursunat to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of th is Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order.

13. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Larry D. Eads,
Acting Chief, Broadcast Facilities Division, 
Broadcast Bureau.
[FR Doc. 81-20878 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

[BC Docket Nos. 81-434*, 81-435; File Nos. 
BPH-810102AA, BP-810403AD]

Wayne D. Tisdale and Wishek 
Broadcasting, Inc., Designating 
Applications for Consolidated Hearing 
on Stated Issues; Hearing Designation 
Order

Adopted: July 1,1981.
Released: July 10,1981.

In re Applications of Wayne D. 
Tisdale, Sisseton, South Dakota, Req:

1330 kHz, 1 kW, Day, BC Docket No. 81- 
434, File No. BP-810102AA; Wishek 
Broadcasting, Inc., Wishek, North 
Dakota, Req: 1330 kHz, 500 W, Day, BC 
Docket No. 81-435, File No. BP- 
810403 AD; For Construction Permit.

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief, 

Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications for new 
AM broadcast stations.

2. Both applicants are qualified to 
construct and operate as proposed. 
However, the proposals are mutually 
exclusive, so they must be set for 
hearing in a consolidated proceeding. 
Since the proposals are for different 
communities, an issue must be specified 
to determine pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of them would better 
provide a fair, efficient, and equitable 
distribution of radio service.

3. Accordingly, it is ordered, that 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon 
the following issues:

1. To determine the areas and 
populations which would receive 
primary service from each proposal, and 
the availability of other primary aural 
service to such areas and populations.

2. To determine in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would better provide a fair, 
efficient, and equitable distribution of 
radio service.

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which application 
should be granted.

4. It is further ordered, that to avail 
themselves of the opportunity to be 
heard and pursuant to § 1.221(c) of the 
Commission’s Rules, the applicants shall 
within 20 days of the mailing of this 
order, in person or by attorney, file with 
the Commission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this order.

5. It is further ordered, that pursuant 
to § 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, the 
applicants shall give notice of the 
hearing within the time and in the 
manner prescribed in the rule, and shall 
advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules.

Federal Communications Commission. 
Larry D. Eads,
Acting Chief, Broadcast Facilities D ivision.
[FR Doc. 81-20877 Filed 7-15-81; 8:45 am]

BILUNG CODE 6712-01-M

[BC Docket Nos. 81-427,81-428; File Nos. 
BPH-800714AM, BPH-8001107AF]

R. E. Watkins, Jr. et al.; Designating 
Applications for Consolidated Hearing 
on Stated Issues; Hearing Designation 
Order

Adopted: June 24,1981.
Released: July 13,1981.

In re Applications of R. B. Watkins, Jr. 
& Patrick G. Blanchard d.b.a. Columbia 
County Broadcasters, Martinez, Georgia, 
Req: 94.3 MHz, channel No. 232A, 3.0 
kW (H&V), 300 feet, BC Docket No. 81- 
427, File No. BPH-800714AM; C S R A 
Broadcasters, Inc., Martinez, Georgia, 
Req: 94.3 MHz, Channel No. 232A, 3 kW 
(H&V), 305 feet, BC Docket No. 81-428, 
Filed No. BPH-801107AF.

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief, 

Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
R. E. Watkins, Jr. and Patrick G. 
Blanchard d.b.a. Columbia County 
Broadcasters (Columbia) and C S R A 
Broadcasters, Inc. (C S R A ) for a 
construction permit for a new FM 
station.

2. Columbia. The applicant has 
published local notice of the filing of its 
application as required by § 73.3580(c) 
of the Commission’s Rules. However, it 
has failed to comply with § 73.3580(f)(9) 
which requires that the local notice 
include a statement that a copy of the 
application is on file for public 
inspection at a specific address in the 
community. To remedy this deficiency, 
Columbia will be required to republish 
local notice of its application containing 
this additional information and to file a 
statement of publication with the 
presiding Administrative Law Judge.

3. An analysis of the financial data 
submitted by Columbia reveals that 
$81,259 will be required to construct the 
proposed station and operate for three 
months, itemized as follows:

Equipment.... .... .................................... ................... $43,459
Buildings_______ _____________________________  3,000
Miscellaneous  ....................................................  7,800
Operating expenses (three months)__ __________ 27,000

Total.......................................... ........ .........  81,259

Colubmia plans to finance construction 
and operation costs with a net loan of 
$35,200 from the First National Bank &
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Trust Company and with $38,000 from 
the two partners. This bank letter is no 
longer valid, and the time of 
commitment having been less than one 
year we are unable to apply our policy 
stated in Contemporary Television 
Broadcasting, Inc., Mimeo No. 05812, 
released January 16,1981, in which we 
gave a presumption of validity to bank 
loan commitments of a year or more 
even if the term of the loan had expired. 
As for the contribution by the partners, 
it appears from the balance sheets 
provided by the applicant that R.E. 
Watkins, Jr. will be able to meet his 
commitment of $19,000 and that Mr. 
Patrick G. Blanchard cannot. We are 
assuming that since both partners are 
half owners of the partnership, that each 
one is supposed to supply 50% of 
$38,000. If the partners intended • 
otherwise, it is not apparent from the 
application. A financial issue will be 
specified.

4. It is apparent that Columbia has 
violated Sections 1.1225 and 1.1227(e) of 
the Commission’s ex parte rules. On 
December 10 ,1980 , former Chairm an 
Charles Fefris received a letter from 
then Senator Herman E. Talmadge, 
concerning the application of Columbia 
County Broadcasters. This was 
apparently in response to a telephone 
call make by one of the applicant’s 
partners, Mr. R.E. Watkins, Jr. or Mr. 
Partick C. Blanchard. On January 6,
1981, the FCC Congressional Liasion 
Office received an inquiry letter from 
Senator Thurmond regarding Columia’s 
application, and attached thereto was a 
letter written to Thurmond on December
12,1980, by Mr. R. E. Watkins, Jr. 
Watkins’ letter explained that Columbia 
had filed a construction permit 
application on July 10,1980, and that 
competing applications from Wayne 
Communications and C S R A 
Broadcasters, Inc. had been filed for the 
same channel assigned to Martinex, 
Georgia.1 Watkins stated that no one 
external to Columbia County could have 
as strong a record as reputable 
community leaders as he and Patrick 
Blanchard, and he requests that 
Thurmond help them obtain the license; 
. . .  “We understand the FCC doesn’t 
like to be pressured, however, we need 
your help.” Section 1.1225 of the Rules 
prohibits any person from soliciting or 
encouraging another to make an ex

‘ Wayne Communications filed its construction 
permit application on August 2 8 ,1 9 8 0  and it was 
returned for dismissal on December 10 ,1980. C S R  
A Broadcasters, Inc. filed its application on 
November 7 ,1 9 8 0 .  Consequently, both competing 
applications were filed prior to the solicitations by 
Columbia.

parte presentation 2 to decision-making 
Commission personnel when the 
applicant is involved in a restricted 
proceeding. Sections 1.1203(b)(2) and 
1.1223 of the Rules established that 
application proceedings are restricted 
from the day on which, public notice of 
the filing of a mutually exclusive 
application is given. It is apparent that 
the partners of Columbia have solicited 
Senatorial assistance and intercession 
on their behalf, after mutually exclusive 
applications had been filed. 
Accordingly, an ex parte issue will be 
specified.

5. C S R A. Columbia proposes 
independent programming while C S R 
A proposes to duplicate some of the 
programming of its commonly-owned 
station, WGAC. Therefore, evidence 
regarding program duplication will be 
admissible under the standard 
comparative issue. When duplicated 
programming is proposed, the showing 
permitted will be limited to evidence 
coceming the benefits to be derived 
from the proposed duplication which 
would offset its inefficiency. Jones T. 
Sudbury, 8 FCC 2d 360,10 RR 2d 114 
(1967).

6. Since no determination has been 
reached that the antenna proposed by C 
S R A would not constitute a menace to 
air navigation, an issue regarding this 
matter is required.

7. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would received FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such area, will be considered 
under the standard comparative issue, 
for the purpose of determining whether 
a comparative preference should accrue 
to either of the applicants.

7. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below.

8. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as

* E x  p a rte  p resen tatio n  is defined in S ectio n  
1 .1201(g ) o f  the R ules: (1) A n y  w ritten  p resen tatio n  
m ad e to  d ecision -m ak ing perso n n el by  a n y  p erso n  
w hich  is  n o t se rv e d  o n  the p a rtie s  to  th e pro ceedin g. 
(2 ) A n y  o ra l p resen tatio n , m a d e  to  d ecision -m ak ing  
co m m issio n  perso n n el b y  a n y  o th e r p erso n , w ithout 
a d v a n c e  n o tice  to  the p a rtie s  to  th e  p ro ceed in g  a n d  
opportunity for th em  to  be p r e s e n t

amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues:

1. To determine with respect to 
Columbia County Broadcasters

(a) the source and availability of 
additional funds over and above the 
$19,000 indicated; and

(b) whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified.

2. To determine whether Columbia 
has violated Section 1.1225(a) or Section 
1.1227(e) of the Commission’s Rules and, 
if so, what effect such conduct has on 
Columbia’s qualifications to be a 
Commission licensee.

3. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by CSRA 
would constitute a hazard to air 
navigation.

4. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest.

5. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted.

9. It is further ordered, That Columbia 
file a statement with the presiding 
Administrative Law Judge 
demonstrating compliance with the 
public notice requirement of § 73.3580(f).

10. It further ordered, That the FAA is 
made a party on the proceeding.

11. It is further ordered, That in the 
event that the application of CSRA . 
Broadcasters^ Inc., is granted, George 
Beasley, the majority stockholder will 
divest himself of his Mterest in one of 
seven FM stations so as to be in 
compliance with Section 73.240 of the 
Commission’s Rules.

12. It is further ordered, That in the 
event the application of CSRA 
Broadcasters, Inc., is granted, it is 
subject to the condition that if the 
Commission ultimately adopts a rule 
prohibiting commonly-owned AM and 
FM stations in the same market, the 
applicant will divest itself of either its 
AM station or FM station in accordance 
with the requirements established in 
such rulemaking proceeding.

13. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order.



36940 Federal Register /  Vol. 46, No. 136 /  Thursday, July 16, 1981 /  Notices

14. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Larry D. Eads,
Acting Chief, Broadcast Facilities Division.
[FR Doc. 81-20879 Filed 7-15-81; 8:45 am) „

BILLING CODE 6712-01-M

[C C  Docket No. 81-41; Transmittal No. 242; 
FCC 81-298]

RCA American Communications, Inc.; 
Revisions to Tariff F.C.C. Nos. 1 and 2
a g e n c y : Federal Communications 
Commission.
ACTION: Memorandum opinion and order 
terminating proceeding.

s u m m a r y : The Federal Communications 
Commission concludes an investigation 
into proposed tariff revisions filed by 
RCA American Communications, Inc. 
(RCA Americom). See 46 FR 12842 (2- 
18-81) and FR 25559 (5-7-81). The 
Commission finds the proposed 
revisions unlawful and will not allow 
them to become effective because RCA 
Americom has failed to demonstrate 
that the proposed revisions are 
reasonable and not unduly 
discriminatory within the meaning of 
sections 201(b) and 202(a) of the 
Communications Act, 47 U.S.C. 201(b), 
202(a). The revisions proposed a scheme 
for allocating transponders on the 
carrier’s Cable Net II satellite under 
which permanent customers would be 
leased an additional transponder on 
Cable Net II once that service is 
transferred to one of the carrier’s larger 
capacity replacement satellites. 
d a t e : Effective June 30,1981.
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Carl E. Douglas, Common Carrier 
Bureau, (202) 632-6917.
SUPPLEMENTARY INFORMATION:

Memorandum Opinion and Order 
Adopted: June 30,1981.
Released: July 6,1981.

By the Commission: Commissioners 
Fogarty and Jones absent.

1. We instituted this proceeding to 
investigate revisions to Tariff F.C.C.

Nos. 1 and 2 filed by RCA American 
Communications, Inc. (RCA Americom) 
under the above-captioned transmittal. 
RCA American Communications, Inc.,
84 FCC 2d 781 (1981) (Designation 
Order). The revisions, now scheduled to 
become effective July 6,1981 after a five- 
month suspension, would implement an 
allocation plan for domestic satellite 
transponders under which permanent 
customers of RCA Americom’s Cable 
Net II satellite would be leased an 
additional transponder, presumably on 
the carrier’s SATCOMI satellite.1 
Having examined the proposed 
revisions in light of the comments 
submitted by parties to this 
investigation, we find that RCA 
Americom has failed to show that the 
revisions are just, reasonable, and not 
unduly discriminatory within the 
meaning of Sections 201(b) and 202(a) of 
the Communications Act, 47 U.S.C. 201, 
202(8).2 For this reason, we will not 
allow the revisions to become effective.

Background

2. Since 1976, RCA Americom has 
been operating a satellite system that 
provides video, message, and private 
line services for commercial, 
government, and broadcast users. Tie  
system currently consists of three 
satellites—SATCOMSI and II, and 
Comstar D-2.3 SATCOM II is used by

1 A s  n o ted  in the D esignation  O rder, a  
tran sp o n d er is a  d ev ice  on  a  sa te llite  th a t re ce iv e s  
signals from  an  e a rth  sta tio n  (uplink) in o ne  
freq uency, am plifies them , a n d  then  sen d s th e  
signals b a c k  to  e a rth  w h ere a n  e a rth  sta tio n  
(dow nlink) picks them  up an d  re la y s  them  to  a  ca b le  
sy stem  o r telev isio n  sta tio n  for distribution . See 
Western Union Telegraph Company 6 5  FC C  2d  96,
9 7  fn. 3  (1977). F o r  a  m ore d e tailed  d escrip tio n  o f  the  
tran sm issio n  o f  v id eo  signals b y  sa te llite , see e.g., 
P relim inary  R ep o rt on  P ro sp e cts  for A d ditio nal 
N etw o rk s b y  the F e d e ra l C om m unication s  
C om m ission N etw o rk  Inquiry S p ecial Staff, re le a se d  
M arch  1980.

’ R C A  A m erico m  h a s  su bm itted a  d ire ct c a s e , to  
w h ich  resp o n sive  co m m en ts supporting the  
p ro p o sed  rev isio n s h a v e  b een  fried b y  H o m e B o x  
O ffice, Inc. (H BO ), N atio n al C hristian  N etw ork , Inc. 
(N CN ), Sh ow tim e E n terta in m en t (Sh ow tim e), 
South ern  S atellite  S y stem s, Inc. (South ern ), S p anish  
In tern atio n al N etw ork , Inc., (Spanish), an d  jointly  
b y  T rinity  B ro ad castin g  N etw ork , Inc., an d  R ain b o w  
C om m unication s, Inc. (TBN  an d  R CI). C om m ents  
opposing the p ro p o sed  revision s h a v e  b een  fried b y  
E a ste rn  M icro w av e  Inc. (EM I), F in e  A rts  S atellite  
N etw ork , Inc. (Fine A rts), P o st-N ew sw eek  S tatio n s, 
Inc. (P o st-N ew sw eek ), T he T M  C om m unication s,
C o. (TM C ), T o tal C om m unication s S y stem s (T C S), 
U n ited  V id eo, Inc. (U n ited), an d  jointly  b y  U to p ia  
V id eo  C orp., T h o m as A shley , an d  John A n d a rie se  
(U topia). B lack  E n terta in m en t N etw ork  h a s  fried a  
m otion  to  a c c e p t its late-fried  co m m en ts. W e  den y  
its  m otion, h o w ev er, sin ce  its co m m en ts w e re  
re ce iv e d  to o  la te  to  b e  co n sid ered .

’ Eleven transponders on Comstar D-2 are being 
leased temporarily from the American Telephone 
Telegraph Company. RCA Americom entered into 
the lease agreement with AT&T after it lost contact 
with SATCOM III shortly after its launch in

government and private line users. The 
usable transponders on SATCOM I and 
Comstar D-2 on the other hand, have 
been leased almost entirely by cable 
television (CATV) programmers and 
resellers who offer their services 
through a network of receive-only earth 
stations. RCA Americom calls these 
cable satellites “Cable Net I’’ and 
“Cable Net II”, respectively, and the 
demand for transponder capacity on 
them currently exceeds supply.4

3. RCA Americom now plans to 
launch a replacement for SATCOM III 
around October 1981. This replacement 
is scheduled to become operational 
shortly thereafter, and at that time, RCA 
Americom’s Cable Net I customers will 
be switched to it.6 The nine customers 
on Comstar D-2 will be transferred to 
SATCOM IV after its December 1981 
launch (which will then become Cable 
Net II), and under the proposed 
revisions each of them would be able to 
lease an additional or “bonus" 
transponder once the transfer is 
completed.6

4. Initially, RCA Americom attempted 
to justify its proposal as a reasonable 
means of establishing a second cable 
network. Although the carrier did not 
seriously dispute the discriminatory 
nature of the scheme, it claimed that 
awarding a bonus transponder to ... 
existing customers would act as an 
incentive for them to begin video 
distribution on Cable Net II. RCA 
Americom assumed, in turn, that this 
would induce cable systems to invest in 
earth stations capable of receiving 
signals from the satellite, thereby 
helping to achieve the carrier’s goal of 
establishing a second cable network.

5. In the Designation Order, we 
questioned whether RCA Americom’s 
goal was an appropriate criterion under 
sections 201(b) and 202(a), 47 U.S.C 
201(b), 202(a), for allocating scarce

December 1979. The lease agreement with AT&T is 
due to expire on December 3 1 ,1 9 8 1 .

4 Since a great many earth stations are oriented 
toward Cable Net I, capacity on that satellite is 
particularly valued. It enables the programming 
offered by cable distributors to be caried by local 
cable systems throughout the continental United 
States.

5 In July 1980, after transponder space on Cable 
Net I became available, RCA Americom held a 
lottery among its Cable Net n customers for two 
vacant transponders. See RCA American 
Communications, Inc., 7 9  FCC 2d 331 (1980) [Lottery 
Decision), review pending sub nom Spanish 
International Network v. FCC, Case No. 8 0 -1 9 1 1  et 
al., (D.C. Cir.). United and Warner Amex Satellite 
Entertainment Co. won the lottery and were then 
transferred to Cable Net I.

6 SATCOM IV will have twenty-two transponders 
devoted full-time to video transmission. After the 
nine Cable Net II customers have been transferred 
to SATCOM IV there will presumably be thirteen 
other transponders available.
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common carrier facilities.7 We observed 
that the carrier had failed to adequately 
justify the discrimination inherent in the 
plan and noted that its representations 
in this regard were generalized and 
conclusory. For example, we indicated 
that even if we were to accept its 
argument that the creation of a second 
cable network was a valid business 
pursuit, RCA Americom needed to 
provide a sufficient explanation for its 
claim that the award of an additional 
transponder to its Comstar D-2 
customers would in fact achieve this 
result. We stated also that the carrier 
would have to substantiate its decision 
to favor its present Cable Net II 
customers over other potential 
customers. We instituted this 
investigation, therefore, to give the 
carrier an opportunity to support and 
demonstrate the reasonableness of its 
proposed allocation plan. As such, the 
burden of introducing evidence and the 
burden of proof were placed on RCA 
Americom.

Overview of Comments
6. In its direct case, RCA Americom 

argues that we have mischaracterized 
the purpose of its proposed allocation 
scheme. It insists that establishing a 
second cable network is not the basis 
for the plan. Rather, the carrier states 
that its goal simply is to achieve full 
utilization of its Cable Net II 
transponders. In addition, RCA 
Americom claims that the bonus 
allocation scheme will give due 
recognition to those customers who bore 
substantial risks of uncertainty in 
starting Cable Net II. And these goals, it 
states, are clearly reasonable within the 
meaning of section 201(b) and 202(a) of 
the Act.

7. As we understand its argument, the 
carrier perceives that despite the 
growing list of potential customers 
seeking transponder space, its Cable Net 
II is not yet a viable satellite. Few cable 
systems are currently accessing the

7 S ectio n  201(b) requires, in ter a lia , th at:
[A ] 11 ch arg es, p ra c tice s , class ifica tio n s , an d  

regu lation s for a n d  in co n n ectio n  w ith  su ch  
com m u nicatio ns se rv ice , sh all b e  just an d  
re aso n ab le , an d  a n y  su ch  ch arg e , p ra ctice , 
cla ss ifica tio n , o r regu lation  th a t is  unjust or  
un reason ab le  is h ereb y  d e c la re d  to  be  
u n l a wf u l . . . .

S ectio n  20 2 (a ) m ak es it:
. . . U nlaw ful for a n y  co m m o n c a rrie r  to  m ake  

an y  unjust o r u n reaso n ab le  d iscrim in atio n  in  
ch arg es, p ra c tice s , c lassifica tio n s, regu lation s, 
facilities, o r  se rv ice s  for o r  in co n n ectio n  w ith  like  
com m u nicatio ns se rv ice , d irectly  o r  in d irectly , b y  
an y  m ean s o r  d ev ice , o r to  m ak e o r  give a n y  undue  
o r u n reaso n ab le  p referen ce  o r a d v a n ta g e  to  a n y  
p a rticu lar p erso n , c la s s  o f  p erso n s, o r  lo cality , o r  to  
su bject a n y  p a rticu la r  p erso n , c la s s  o f  perso n s, o r  
lo cality  to  a n y  undue o r u n reaso n ab le  prejud ice  o r  
d isad v an tag e .

satellite, and, absent, a sufficient 
quantity of attractive programming,
RCA Americom believes that Cable Net 
II will fail. Allocating a bonus 
transponder to its existing customers 
would, according to the carrier, increase 
the quantity of programming which in 
turn should attract more cable systems 
and presumably assure the full 
utilization of the satellite.

8. Current Cable Net II customers who 
would receive an extra transponder 
under the carrier’s plan fully support the 
proposed scheme. Echoing RCA 
Americom’s arguments, these parties 
state that the majority of cable systems 
own earth stations capable of receiving 
signals from only one satellite at a time, 
and most of these antennas are now 
oriented towards the primary cable 
satellite, Cable Net I. To encourage 
cable systems to invest in a second 
earth station, which then could be used 
to access Cable Net II, RCA Americom 
has been forced to design an allocation 
plan reasonably calculated to make 
Cable Net II more attractive.

9. Thus, HBO, Showtime, and Spanish 
assert that multiple transponders on the 
same satellite are critical for 
programming on a nationwide basis. 
With two transponders, programmers 
would be able to deliver the same 
program at the same local time to 
different time zones, and as such, would 
be able to more effectively compete with 
the broadcast networks. Programmers 
with multiple transponders would also 
be able to deliver to the same earth 
station different programs targeted to 
the specific demographics of various 
audiences, thereby maximizing the total 
number of viewers. These parties also 
maintain that they would be less likely 
to fully utilize Cable Net II with only one 
transponder.

10. On the other hand, opponents of 
the plan vigorously dispute RCA 
Americom’s justification. Post- 
Newsweek argues, for example, that 
selecting particular customers cannot be 
legitimate conduct for a common carrier 
under the Communications Act and that, 
in any event, boosting the competitive 
posture of current Cable Net II 
customers does not guarantee that the 
potential viability of Cable Net II itself 
will be enhanced. Similarly, EMI, TCS, 
and Utopia submit that if the full 
utilization of transponders is truly the 
carrier’s only goal, it should allocate the 
available transponders to any of the 
more than fifty entities presumed to-be 
on the waiting list. These potential 
customers, they insist, would 
undoubtedly make full use of any 
available space.

11. As to the preference given existing 
Cable Net II customers, RCA Americom

finds justification in the fact that these 
customers bore the financial risks of 
uncertainty following the loss of the 
carrier’s SATCOM III satellite. Since the 
prospects for Cable Net II are now 
presumed brighter, RCA Americom 
believes these customers are entitled to 
profit from that risk.

12. Opponents strenuously argue, 
however, that rewarding customers for 
risk-taking has never been a legitimate 
objective under the Act. In Post- 
Newsweek’s view, RCA Americom has 
offered no evidence that these 
customers have performed any services 
warranting special consideration.
Others maintain that the so-called risks 
taken by these customers were merely 
business choices and therefore 
undeserving of any preferred treatment. 
In any event, states Utopia, due 
recognition was accorded present Cable 
Net II customers when only they were 
allowed to participate in the lottery for 
two available transponders on Cable 
Net 1.«

Discussion

13. In determining whether RCA 
Americom has sustained its burden of 
justifying the proposed scheme, we 
accept the proposition that carriers 
should be afforded wide discretion to 
design marketing strategies that are 
reasonably calculated to meet legitimate 
business needs. See e.g., MCI 
Telecommnications Corp., 8 1 FCC 2d 
568 (1980).® This is especially true in 
cases such as this one since the 
Communications Act is silent on the 
specific question of how carriers may 
allocate limited facilities. RCA 
American Communications, Inc. 84 FCC 
2d 781; MCI Telecommunications Corp., 
81 FCC 2d at 1572; Lottery Decision, 79 
FCC 2d at 334. The Act merely requires

8Lottery Decision, 79  F C C  2d  331 (1980).
• S ee  a lso  RCA American Communications, Inc., 

F C C  8 1 -1 9 4  (re le a se d  M ay  1 4 ,1 9 8 1 )  rev iew  pending  
sub nom. Spanish International Network v. FCC, 
C a s e  N o. 8 0 -1 9 1 1  et al. (D .C. C ircuit), w h ere  w e  
reco g n ized  a  c a rr ie r ’s  b u sin ess n eed s a s  a  re le v a n t  
fa c to r  in S e ctio n  201 an d  20 2  findings o f  
re a so n a b le n e ss . (P a ra . 26). T h ere , w e  d eterm ined  
th a t a  1 9 7 6  co n tra c t  in w hich  R C A  A m erico m  h ad  
a g re e d  to  p ro vid e n o tice  o f  a n y  a ctiv ity  w h ich  m ight 
preclu d e  S a tellite  Equipm ent L easin g  C om pan y  
(S E L ) from  leasin g  tw o  tran sp o n d ers on  SA T C O M  I 
a n d  a n  o pportunity  to  le a s e  th o se  tran sp o n d ers a s  
p a rt o f  its co n sid e ra tio n  for S E L ’s  w illingness to  
a ssu m e th e  fin an cial risk  o f  building a  tra n sm it/  
re ce iv e  e a rth  sta tio n  n e a r  A tla n ta , w a s  no t  
unlaw ful. W e  co n clu d ed  th a t the lim ited p re fe re n c e  
resulting  from  the b ila te ra l co n tra c t  w a s  not 
u n re a so n a b le  b e c a u se , inter alia, it pro m o ted  
d ev elo p m en t o f  the d o m estic  sa te llite  industry, 
e x p a n d e d  se rv ice  a v a ila b le  to  the public a n d  ten d ed  
to  stab ilize  th e then  eco n o m ica lly  in secu re  R C A  
A m erico m . W e  a re  un ab le  to  find a n y  convincin g  
e v id e n ce  in this re co rd  th a t sim ilar b en efits will 
flow  from  the a llo ca tio n  sch em e p ro p o sed  by R C A  
A m erico m  in its  tariff revision s.
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that any allocation plan be reasonable 
under Sections 201(b) and 202(a). Nor for 
that matter do we dispute the carrier’s 
contention that its proposed scheme 
must be viewed within the context of a 
dynamic, high-risk industry. In other 
words, our evaluation of the record here 
must take into account the particular 
characteristics and circumstances 
relating to the present domestic satellite 
market. See generally, Metrock Corp., 73 
FCC 2d at 805. And, given the present 
demand for RCA Americom 
transponders, we must balance the 
interests of existing and potential 
customers against the carrier’s interest 
in offering competitive services. See, 
e.g., RCA American Communications, 
Inc., Docket No. 80-766, 81-255 (released 
May 26 ,1981).10

14. Turning first to the merits of RCA 
Americom’s justification for its scheme, 
we note that the carrier no longer claims 
that its allocation plan is designed to 
create a second cable network. Rather, 
the real objective, says RCA Americom, 
is simply to make the most efficient use 
of its transponders. However, even if 
this latter goal is assumed to be both a 
legitimate business interest which the 
carrier is entitled to pursue and 
consistent with the Act, RCA Americom 
has once again failed to show how the 
plan is reasonably calculated to achieve 
the stated result. Simply awarding an 
additional transponder to existing 
customers does not insure that these 
customers will make full use of them; 
nor does it ensure that these customers 
will continue to use the transponders 
through the useful life of the satellite. 
Indeed, as RCA Americom admits, 
existing customers remain free to resell 
the very transponder the plan is 
designed to reward them. See generally, 
Resale and Shared Use, 60 FCC 2d 261 
(1976), recon, granted in part, 62 FCC 2d 
588 (1977).

10 A lthough it d o e s  n o t dispute th a t d em and for its  
tran sp o n d ers cu rren tly  e x c e e d s  their av ailab ility , 
R C A  A m erico m  co n ten d s th a t w ith  the re ce n t  
nu m b er o f  au th orizatio n s g ran ted  by  the  
C om m ission (Assignment of Orbital Locations of 
Space Stations in the Domestic Fixed-Satellite 
Service, 84  FC C  2d  5 84  (1980)), the shortfall i s  only  
tem p o rary  a n d  will n o t su rv iv e the la u n ch  o f  these  
n ew  facilities. W h ile  w e  reco gn ize th a t the cu rren t  
m a rk e t im b alan ce  m a y  im prove b e c a u se  o f  these  
auth orizatio n s, w e  a r e  re lu cta n t to  judge R C A  
A m erico m ’s  p ro p o sed  tariff revision s o n  th a t b a s is  
alo n e. M o reo v er, in  a  se p a ra te  a ctio n , R C A  
A m erico m  h a s  ra ise d  sim ilar argu m en ts in support 
o f j t s  req u est e ith e r to  b e  relieved  o f  the  
requirem ent to  tariff  its tran sp o n d er a llo catio n  
p ro ced u res o r to  im pose the sa m e  requirem ent on  
all d o m estic  sa te llite  licen sees. S ee  Public N o tice , 
R ep o rt N o. 1-946 , re le a se d  M ay  6 ,1 9 8 1 . W e  intend  
to  co n sid e r th a t req u est in the v e ry  n e a r  future an d  
believ e  it w ill p ro vid e a  m o re  ap p ro p ria te  forum  to  
e v a lu a te  R C A  A m erico m ’s  co n ten tio n s a s  w ell a s  
d o m estic  sa te llite  lice n s e e s ’ a llo ca tio n  pro ced u res  
in g en eral.

15. Nor has RCA Americom shown 
why its goal of increasing the quantity of 
Cable Net II programming, which it 
considers essential to efficient 
transponder utilization and the 
satellite’s success in the marketplace, 
cannot be achieved without 
discriminating in favor of existing 
customers. Moreover, since competition 
encourages and rewards the efficient 
use of facilities, increasing the level of 
competition on Cable Net H might well 
serve as a greater incentive for efficient 
transponder utilization.11

16. RCA Americom insists that its 
intention is not to favor some customers 
over others but only to give due 
recognition to the risks its Cable Net II 
customers have undertaken. Assuming 
for the moment that recognition of risk is 
a reasonable and legitimate basis for the 
allocation of scarce resources, RCA 
Americom’s argument is not compelling 
in this case. The “risk” here appears 
only to be a business decision by the 
affected customers to lease 
transponders on Comstar D-2. 
Additionally, there is no evidence that 
the decision to lease space was 
motivated by any expectation of 
compensation in the form of an 
additional transponder at some future 
time. Whether these decisions entailed 
any risk is questionable, moreover, 
given the lack of alternative sources of 
supply at the time the service request 
was made as well as the outstanding 
obligations of these users to their own 
customers.

17. In any event, as explained, we 
cannot ignore our statutory obligation to 
weigh the overall facts of record. To 
repeat, there is no dispute that other 
potential customers stand ready, willing, 
and able to take this service, and have 
for some time competed for space on an 
RCA Americom satellite. In light of this 
apparent demand, RCA Americom has 
not demonstrated how its proposed 
allocation scheme is needed to insure 
efficient utilization of its satellite 
facilities which it claims to be the 
primary objective of this plan. Under all 
these circumstances, as well as the 
statutory requirement that carriers

11 RCA Americom’s comments, as well as those of 
existing customers, devote a great deal of attention 
to the claim that the proposed allocation scheme 
will enhance the attractiveness of die Cable Net II 
satellite by promoting program diversity. The 
argument here appears to be that the promotion of 
RCA Americom’s business goals is inextricably 
linked to the offering of a wide array of 
programming from its satellite. Even if it is assumed 
that these existing customers will offer greater 
diversity than at present, there is countervailing 
evidence that the opposing petitioners would seek 
the same end. Under these circumstances, we find 
insufficient evidence that the obvious 
discrimination would be justified.

provide service on reasonable terms, we 
judge that the needs of these potential 
customers outweigh the marginal 
concerns for rewarding existing 
customers.

18. Indeed, in balancing the relative 
interests of the various parties, we 
observe that RCA Americom admits that 
it will not be injured financially by any 
decision reached in this proceeding. 
Because there are apparently more than 
fifty entities seeking transponder space, 
the carrier should have sufficient 
customers for all of its available 
transponders regardless of the 
allocation method employed.

19. Nor do we perceive harm to 
existing Cable Net II customers by our 
decision to reject the proposed 
allocation scheme. These customers 
would, in any event, retain their present 
number of transponders once the 
transfer to SATCOMI is completed. 
They will be receiving, therefore, 
exactly what they bargained for when 
they originally leased transponder space 
with RCA Americom. Moreover, since 
many of these present customers 
already lease several transponders on 
Cable Net I, our action here would in no 
way deprive them of any of the benefits 
and advantages currently enjoyed by 
leasing multiple transponders albeit on a 
different satellite. And of course, these 
parties are not being excluded from 
participating in any future impartial 
allocation plan that RCA Americom 
devises.

20. Potential customers, by contrast, 
would be adversely affected were we to 
permit the proposed revisions to become 
effective. Many of them are new 
companies preparing to enter the 
satellite distribution market for the first 
time. Because there is a need to secure 
initial programming and construct earth 
stations, the costs of such preparations 
are substantial. Extended delays in 
securing transponders could irreparably 
harm their ability to enter the market 
altogether since these companies would 
be unable to recover any of their initial 
investment until after they have 
obtained transponder space. With as 
many as thirteen transponders becoming 
available on Cable Net II, many of these 
companies apparently view this as their 
final opportunity to obtain an available 
transponder in die RCA Americom 
system. In our view, the interests of 
these potential customers in having an 
impartial allocation plan in the near 
term, on balance, currendy outweigh the 
carrier’s stated business needs.

21. For all these reasons, RCA 
Americom has failed to demonstrate the 
lawfulness of its bonus allocation plan 
within the meaning of section 201(b) and
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202(a) of the Act and, therefore, the 
proposed tariff revisions will not be 
allowed to become effective.

22. Accordingly, it is ordered, 
pursuant to § 61.36 of the Rules, 47 CFR 
61.36 and Sections 4 (i) and (j) of the 
Act, 47 U.S.C. 4 (i) and (j), That the tariff 
pages submitted under Transmittal No. 
242 will be returned to RCA Americom 
Communications, Inc.12

23. It is further ordered, that this 
proceeding in Docket No. 81-41 is 
hereby terminated.

24. It is further ordered, that a copy of 
this order be published in the Federal 
Register.

25. It is further ordered, that this order 
is effective on adoption.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 81-19997 Filed 7-15-81; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Agreements Filed
The Federal Maritime Commission 

hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763,46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
NW, Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y.; New Orleans, 
Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Wasington, D.C. 20573, on or before July
27,1981. Comments should include facts 
and arguments concerning the approval, 
modification, or disapproval of die 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly 
discriminatory or unfair as between 
carriers, shippers, exporters, importers, 
or ports, or between exporters from the 
United States and their foreign 
competitors, or operates to the detriment 
of the commerce of the United States, or

12 S ectio n  6 1 .3 6  o f ou r R u les requires the  
C om m ission to  return  tariff pu blicatio ns to  the  
ca rrie r  only w h en  the tariff is re je cte d  fo r c a u se . 
H ere, sin ce  w e  a re  finding the p ro p o sed  revision s  
unlaw ful w ithin the five-m onth su spension  period, 
the p ra c tica l effect o f  o ur a c tio n  is the sam e.

is contrary to the public interest, or is in 
violation of the Act.

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done.

Agreement No. T-3930-B.
Filing party: John C. Barnett, Assistant 

Chief, Leases and Operating 
Agreements Division, The Port of New 
York and New Jersey, One World Trade 
Center, New York, New York 10068.

Summary: Agreement No. T-3930-B, 
between the Port Authority of New York 
and New Jersey (Port) and Universal 
Maritime Service Corp. (Universal), 
supplements the parties’ basic 
agreement providing for Universal’s 
lease of the Red Hook Container 
Terminal, Brooklyn, New York. The 
purpose of Agreement No. T-3930-B is 
to provide for the purchase and 
installation of an additional container 
crane at the facility and to set forth the 
equipment rental payable to the Port for 
Unviversal’s use of the crane. The actual 
letting of the crane is provided for under 
the terms of Agreement No. T-3930-B, 
which was noticed in the June 16,1981, 
Federal Register (Vol. 46, No. 115; pp. 
3151-2).

Agreement No. 10378-1.
Filing party: William H. Fort, Esquire, 

Kominers, Fort, Schlefer & Boyer, 1776 F  
Street, NW., Washington, D.C. 20006.

Summary: Agreement No. 10378-1 
modifies the basic agreement between 
Trailer Marine Transport Corporation 
(TMT) and Naviera Central, S.A. 
(Naviera Central) which provides that 
TMT acts as general agent for Naviera 
Central. The purpose of the modification 
is to add Naviera Central’s corporate 
affiliate, Naviera Continental, S.A. to 
the existing agency arrangement and 
thereby to provide for its agency 
representation in the United States by 
TMT. By Order of the Federal Maritime 
Commission.

Dated: July 13,1981.
Francis C. Humey,
Secretary.
[FR Doc. 81-20634 Filed 7-15-81; 8:45 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

I.C.B. Holding, N.V., Intercontinental 
Bank Holding Co.; Formation of 
Banking Holding Companies

I.C.B. Holding, N.V., Oranjestad, 
Netherlands Antilles, and 
Intercontinental Bank Holding 
Company, Miami, Florida (“IBHC”), 
have each applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C.

1842(a)(1)) to become bank holding 
companies. I.C.B. Holding, N.V. has 
applied to acquire 79.8 per cent or more 
of the voting shares of IBHC, and IBHC 
has applied to acquire 80 per cent or 
more of the voting shares of 
Intercontinental Bank, Miami, Florida. 
The factors that are considered in acting 
on the applications are set forth in 
section 3(c) of the Act (12 U.S.Ci 
1842(c)).

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
applications should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than August 8,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing.

Board of Governors of the Federal Reserve 
System, July 9,1981.
D. Michael Manies,
Assistant Secretary o f the Board.
[FR Doc. 81-20891 Filed 7-15-81; 8:45 am]

BILLING CODE 6210-01-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service

Louisiana; Application

Notice is hereby given that under 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by 
Public Law 93-153, the Texas Gas 
Transmission Corporation has applied 
for a 20" natural gas pipeline right-of- 
way that will cross the following lands:
T. 12 S., R. 4 W.,

Sec. 19,30 and 31.
T. 12 S., R. 5 W.,

Sec. 36
T. 13 S., R .5W .,

Sec. 1.

The pipeline will convey natural gas 
across 3.48 miles of the Lacassine 
National Wildlife Refuge, Cameron 
Parish, Louisiana.

The purpose of this notice is to inform 
the public that the United States Fish 
and Wildlife Service will be proceeding 
with consideration of whether the 
application should be approved, and if 
so, under what terms and conditions.

Interested persons desiring to express 
their views should do so on or before 
August 17,1981 and send their names
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and addresses to the Regional Director, 
U.S. Fish and Wildlife Service, 75 Spring 
Street, SW, Atlanta, Georgia 30303. 
Walter O. Stieglitz,
Regional Director.
[FR Doc. 81-20833 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-84-M

Geological Survey

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf

AGENCY: Geological Survey, interior.
ACTION: Notice of the receipt of a 
proposed development and production 
plan.

s u m m a r y : This Notice announces that 
Exxon Company U.S.A., Unit Operator 
of the South Timbalier Block 54 Federal 
Unit Agreement No. 14-08-0001-3444, 
submitted on July 2,1981, a proposed 
annual plan of development/production 
describing the activities it proposes to 
conduct on the South Timbalier Block 54 
Federal Unit.

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway . 
Blvd., Room 147, Metairie, Louisiana 
70002.
FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m., 3301N. Causeway Blvd., 
Metairie, Louisiana 70002, phone (504) 
837-4720, ext. 226.
SUPPLEMENTARY in f o r m a t io n : Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties become effective on December
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations.

Dated: July 9,1981.
Lowell G. Hammons,
Conservation Manager, G u lf o f M exico O C S  
Region.

[FR Doc. 81-20815 Filed 7-15-81; 8:45 am]

BILUNG CODE 4310-31-M

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf

a g e n c y : Geological Survey, Interior. 
a c t i o n : Notice of the receipt of a 
proposed development and production 
plan.

SUMMARY: This Notice announces that 
Chevron U.S.A. Inc., Unit Operator of 
the South Bay Marchand Federal Unit 
Agreement No. 14-08-001-3915, 
submitted on June 12,1981, a proposed 
supplemental plan of development/ 
production describing the activities it 
proposes to conduct on the South Bay 
Marchand Federal Unit.

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002.
FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m„ 3301N. Causeway Blvd., 
Metairie, Louisiana 70002, phone (504) 
837-4720, e x t 226.
Su p p l e m e n t a r y  INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations.

Dated: July 9,1981.
Lowell G. Hammons,
Conservation Manager, G u lf o f  M exico O C S  
Region.
[FR Doc. 81-20816 Filed 7-15-81; 8:45 am]

BILUNG CODE 4310-31-M

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf

AGENCY: Geological Survey, Interior. 
a c t i o n : Notice of the Receipt of a 
Proposed Development and Production 
Plan.

SUMMÀRY: Notice is hereby given that 
Transco Exploration Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G

4523, Block 235, South Marsh Island 
Area, offshore Louisiana.

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720, Ext. 226.
s u p p l e m e n t a r y  INFORMATION: Revised 
rules governing practices and 
procedures under the U.S. Geological 
Survey makes information contained in 
Development and Production Plans 
available to affected States, executives 
of affected local governments, and other 
interested parties became effective 
December 13,1979 (44 FR 53685). Those 
practices and procedures are set out in a 
revised § 250.34 of Title 30 of the Code 
of Federal Regulations.

Dated: July 8,1981.
Lowell G. Hammons,
Conservation Manager, G u lf o f M exico  O C S  
Region.
[FR Doc. 61-20785 Filed 7-15-81; 8:46 am]

BILLING CODE 4310-31-M

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf

AGENCY: Geological Survey, Interior. 
a c t i o n : Notice of the Receipt of a 
Proposed Development and Production 
Plan.

Su m m a r y : This Notice announces that 
Conoco Inc., Unit Operator of the Grand 
Isle/CATCO Federal Unit Agreement 
No. 14-08-0001-2021, submitted on July
6,1981, a proposed supplemental plan of 
development/production describing the 
activities it proposes to conduct on the 
Grand Isle/CATCO Federal Unit.

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002.
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FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m., 3301N. Causeway Blvd., 
Metairie, Louisiana 70002, phone (504) 
837-4720, e x t 220.
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December
13,1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations.

Dated: July 9,1981.
Lowell G. Hammons,
Conservation Manager, G u lf o f M exico O C S  
Region.
[FR Doc. 81-20766 Filed 7-15-81:8:45 am]

BILUNG CODE 4310-31-M

Bureau of Indian Affairs

Expansion of the Sierra Bianca Ski 
Area; Intent to Prepare an 
Environmental Impact Statement

June 26,1981.
a g e n c y : Bureau of Indian Affairs, 
Interior.
s u m m a r y : Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Bureau of Indian Affairs, 
Department of the Interior, will prepare 
an environmental impact statement 
(EIS) for proposed expansion of the 
Sierra Blanca Ski Area. Consideration of 
expansion is for 2,240 acres comprising 
Sections 27, 33, 34, and the south half of 
Section 28, Township 10 South, Range 11 
East, N.M.P.M., (New Mexico Principal 
Meridian).

A range of expansion and 
management alternatives will be 
considered. One alternative will be no 
expansion or further development of the 
ski area. Analysis of the alternatives 
must determine whether impacts 
adverse to the area would be sustained 
by development and expansion. The 
major issues regarding expansion of the 
ski area were identified during 
production of a Master Plan for the 
Sierra Blanca Ski Area and an 
Environmental Analysis Report, 
Proposed Land Transfer and Expansion, 
Sierra Blanca Ski Area, Lincoln County, 
New Mexico for the Mescalero Apache 
Tribe and during scoping conducted for 
the Lincoln National Forest Master Plan 
environmental statement. Therefore, a

separate scoping process is not planned 
for preparation of the Environmental 
Impact Statement.

The estimated release date of the 
draft environmental impact statement is 
January 1982. June 1982 is estimated as 
the release date of the final 
environmental impact statement.

Sidney L. Mills, Area Director, 
Albuquerque Area Office, Albuquerque, 
New Mexico, is the responsible official.

Questions and written comments and 
suggestions about the study and 
environmental impact statement should 
be directed to William C. Allan, Area 
Environmental Quality Specialist, Field 
Administrative Office, Environmental 
Quality Services, 500 Gold Avenue SW, 
P.O. Box 2088, Albuquerque, New 
Mexico 87107, telephone number (505) 
766-3374.

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary of 
Indian Affairs by 209 DM 8 
Roy H. Sampsel,
Deputy Assistant Secretary, Indian Affairs.
[FR Doc. 81-20771 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-02-M

Bureau of Land Management

Alaska State Office; Redelegation of 
Authority; Corrections

In FR Doc. 80-1907 appearing on 
pages 4473 and 4474 in the Federal 
Register of Tuesday, January 22,1980, 
the following changes should be made.

1. On page 4474, under l.b. Chief, 
Minerals Section delete §§ 2.5(b) and 
2.5(c); under l.c. Chief, Land Section 
after § 2.3(c) and § § 2.5(b) and 2.5(c).

Dated: June 29,1981.
Fred Wolf,
Associate State Director.
[FR Doc. 81-20767 Filed 7-15-81; 8:45 am]

BILUNG CODE 4310-84-M

Oregon; Realty Action— Exchange; 
Public Lands

The following described lands have 
been determined to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 1976,43 U.S.C. 1716:
T. 16 S., R. 19 E., Willamette Meridian, Crook 

Co., Oregon,
Sec. 10, SEViNEy«, EVfeNEy4SWy4, 

NVèSEVi;
Sec. 12, wy2swy4;
Sec. 17, SEy4SEy4;
Sec. 18, Lots 1 and 2, NE%, EViNWyi;
Sec. 19, Lot 4.

In exchange for these lands the 
Federal Governmental will acquire 
scattered tracts of non-Federal land in:

T. 16 S., R. 19 E., Willamette Meridian, Crook 
Co., Oregon,

Sec. 21, SEy4SEy4;
Sec. 23, NE%, SVfe.

The purpose of the exchange is to 
acquire private land for use in Federal 
grazing and recreation programs in the 
Prineville District. The exchange is 
consistent with the Bureau’s planning 
for the lands involved and has been 
discussed with Crook County and State 
of Oregon government officials. The 
public interest will be well served by 
making die exchange.

The value of the lands to be 
exchanged are approximately equal and 
the acreage will be adjusted or money 
Will be used to equalize the values upon 
completion of the final appraisal of the 
lands.

The terms and conditions applicable 
to the exchange are:

A portion of the above described 
public land may be withdrawn from the 
exchange proposal with a similar 
amount of private land if the final 
cultural resource study provides 
information that would prohibit 
disposal.

The public lands will be exchanged 
subject to any valid existing rights 
including rights-of-way, easements and 
leases of record prior to title transfer.

The private lands contain a 
reservation of an undivided Vis interest 
in all minerals including oil and gas. The 
private lands will be accepted with this 
reservation and the federal lands will be 
transferred with all minerals including 
oil and gas subject to the adjustment 
necessary to equalize land values.

Detailed information concerning the 
exchange, including the environmental 
assessment and the record of public 
discussions, is available for review at 
the Prineville District Office of the 
Bureau of Land Management, 185 East 
4th Street, Prineville, Oregon 97754. .

For a period of 60 days interested 
parties may submit comments to the 
District Manager of the Prineville 
District.
Paul W. Arrasmith,
D istrict Manager,
[FR Doc. 81-20770 Filed 7-15-81; 8:45 am]

BILUNG CODE 4310-02-M

Realty Action, Noncompetitive Sale—  
1-17737; Public Land in Jefferson 
County, Idaho

The following described land has 
been examined and identified for 
disposal by sale under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (90 Stat. 2750; 43 U.S.C.
1713):
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Boise Meridian
T. 7 N., R. 36 E.,

Sec. 14, SEV4NWV4 .

The above described land, comprising 
40 acres, is being offered as a direct, 
non-competitive sale to Reese Sanders, 
owner of an adjoining tract.

In 1942, Mr. Sanders signed an 
exchange of use agreement with the 
Taylor Grazing Service (the Grazing 
Service merged with the General Land 
Office to form the Bureau of Land 
Management in 1946). This agreement 
committed the Grazing Service to 
exchange the ownership of the subject 
public land to Mr. Sander for ownership 
of a stock driveway across his public 
land holdings. The agreement authorized 
Mr. Sanders to fence off and make 
exclusive use of the 40 acre tract until 
the exchange was processed. The 
exchange was never processed and Mr. 
Sanders has been under the impression 
that the land has been in his family’s 
possession since 1942.

A direct sale to Mr. Sanders would 
resolve a complicated situation. The 
subject parcel is an isolated 40 acre 
tract with no legal access to the land.
The lands have not been used and are 
not required for any federal purpose. 
Disposal of this tract would best serve 
the public interest. The sale is consistent 
with the Bureau’s planning system.

Sale of this land will be* at fair market 
value. The land will not be offered for 
sale at least 60 days after the date of 
this notice.

Patent, when issued, will contain the 
following reservations:

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1980, 26 Stat. 391: 43 U.S.C. 945.

2. A reservation to the United States 
for all minerals.

3. Those rights granted by oil and gas 
lease, 1-8605, made under Section 29 of 
the Act of February 25,1920, 41 Stat. 437. 
This patent is issued subject to the right 
of the prior permittee or lessee to use so 
much of the surface of said land as is 
required for oil and gas exploration and 
development. Permittee would not be 
liable for compensation to the patentee 
for damages resulting from proper oil 
and gas operations, for the duration of 
oil and gas lease, 1-8605, and any 
authorized extension of that lease. Upon 
termination or relinquishment of said oil 
and gas lease, this reservation shall 
terminate.

Detailed information concerning the 
sale is available for review at the Idaho 
Falls District Office, 940 Lincoln Road, 
Idaho Falls, Idaho.

For a period of 45 days interested

parties may submit comments to the 
District Manager of the Idaho Falls 
District. Any adverse comment will be 
evaluated by the District Manager who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the District 
Manager, this realty action will become 
the final determination of the 
Department of the Interior. The required 
payment shall then be requested of Mr. 
Sanders. The payment, in full, is in 
accordance with 43 CFR 1822.1-2.

Dated: July 8,1981.
O’dell A. Frandsen,
D istrict Manager.
[FR Doc. 81-20768 Filed 7-15-81; 8:45 am]

BILUNG CODE: 4310-84-M

Wilderness Planning To  Be Included in 
Transition Management Framework 
Plan; Musselshell Breaks and Terry 
Badlands
July 7,1981.
s u m m a r y : The Miles City District,
Bureau of Land Management, is 
preparing the New Prairie and Jordan- 
North Rosebud Transition Management 
Framework Plans (FR Doc 80-15476 
published May 21,1980, pp. 34075-34076) 
to include"§ections addressing multiple 
use planning recommendations dealing 
with two,wilderness study areas 
identified in the Bureau of Land 
Management Wilderness Inventory. 
These areas are the Musselshell Breaks 
(MT-024-677) and the Terry Badlands 
(MT-024-684). The environmental 
impacts of decisions recommended in 
the appropriate sections of the MFP will 
be included in the Lewistown/Miles 
City Districts, BLM, Wilderness 
Planning Amendment/Environmental 
Impact Statement (FR Doc 14532 pub 
May 13,1981, pp. 26564-26565). 
SUPPLEMENTARY INFORMATION: The 
purpose of including recommended 
decisions dealing with the suitability or 
unsuitability for wilderness designation 
of the Musselshell Breaks and the Terry 
Badlands in the Jordan-North Rosebud 
and New Prairie Management 
Framework Plan is to improve upon the 
Department’s timetable to make 
available to multiple use or to 
recommend wilderness designation of 
these areas in a timely manner.

Decisions recommended in the MFP 
will result in preliminary suitability or 
unsuitability recommendations which 
will be forwarded to the Secretary of the 
Interior. The Secretary will make final 
recommendations to die President who 
will send them to Congress. Congress 
will make the final decision on whether

either of the areas, or portions of the 
areas, will be designated as wilderness. 
The planning process will not determine 
how the study areas will be managed. If 
the areas or area are not designated as. 
wilderness, they will be managed 
according to recommendations in the 
MFP. A wilderness management plan 
would be prepared for each wilderness 
area after designation by Congress.

The study areas are located in the 
Miles City District. The 44,500 acres 
Terry Badlands Unit is located two 
miles north of the town of Terry in 
Prairie County, the Musselshell Breaks 
are located on the east side of the 
Musselshell River in Garfield County 
and contains, 8,050 acres.

A number of issues were raised during 
public meetings on wilderness during 
1979 and during MFP scoping meetings 
in 1980. Major issues include a concern 
that wilderness designation will 
interfere with or eliminate grazing on 
public lands. There is also the concern 
that wilderness designation will 
eliminate or heavily restrict the use of 
motor vehicles for grazing management, 
recreation use and minerals exploration. 
Economic issues include the concern 
that wilderness will decrease local 
private land values as well as the value 
of federal grazing leases for loan 
purposes.

In order to properly analyze and 
consider the issues, a multidisciplinary 
team will be used. Resource skills will 
include wildlife biology, outdoor 
recreation, soil science, hydrology, range 
management, minerals and geology, 
wilderness, lands, economics, and 
sociology.

The following criteria published in the 
December 19,1980, Federal Register,
Vol. 45, No. 246 (Draft Wilderness Study 
Policy), will be used in the planning 
process.

a. Requirements for areas 
recommended as suitable for wilderness 
designation.

b. Public comment.
c. Local and regional socioeconomic 

values.
d. Consistency with other plans.
e. Impacts on other resources.
f. Impacts on wilderness.
g. Evaluation of wilderness values.
h. Diversity of the National 

Wilderness Preservation System.
These criteria will be used to 

determine the level of analysis required 
for each issue, assist in formulating 
alternatives, identifying the preferred



Federal Register /  Vol. 46, No. 136 /  Thursday, July 16, 1981 /  Notices 36947

alternative, and in estimating the effects 
of the alternatives.
Michael J. Penfold,
State Director.
[FR Doc. 81-20789 Filed 7-18-81; 8:45 am]

BILLING CODE 4310-84-M

Arizona; Notice of Transfer of Public 
Lands To  the State of Arizona
July 9,1981.

Notice is hereby given that the lands 
described below will be transferred to 
the State of Arizona pursuant to the 
Colorado River Basin Salinity Control 
Act of June 24,1974, 88 Stat. 269; 43 
U.S.C. 1573(a)(2). This notice is a 
supplement to an earlier notice dated 
September 10,1980, which identified 
10,587.49 acres of land to be transferred 
to the State in compensation for lands 
taken for the Salinity Control Project. 
Some of the lands in this second notice 
were identified in the September 10,
1980 notice but have been included 
herein because they have been assigned 
new legal descriptions. An estimated
17,000 acres comprise the total lands to 
be transferred to the State.
GUa and Salt River Meridian, Arizona

Cibola Area, Yuma County
T. 1 N., R. 23 W.

Sec. 20, Lots 5 and 6;
Sec. 21, Lots 1, 2, 3 ,4 , NEy4SWy4, NVzSEVa, 

SEViSEVi;
Sec. 29, Lots 1, 2, 3, NEV4NEV4 ;
Sec. 30, Lot 5;
Sec. 31, Lots 2, 3, 4, 5, 6, 7, 8, SVisNEVi,
SEy4Nwy4, E % s w y 4, n v ŝ e ^,
swy4SEy4;

Sec. 32, SWy4NEy4l S%NWy4, NV2 SV2 .
T. 1 N., R. 24 W.

Sec. 22, Lots 2 and 3;
Sec. 25, Lots 6, 7 ,9 ,11 ,15 ,16 ,19 , 20,

Ey2swy4, swy4SEy4.
Comprising 1,449.585 acres.

Ehrenberg East Area, Yuma County
T. 3 N., R. 22 W.

Sec. 15, Lot 10.
Comprising 31.36 acres.

Ehrenberg South Area, Yuma County
T. 3 N., R. 22 W.

Sec. 15, Lot 15;
Sec. 21, Lots 1, 4, 5, 8, SEViSEVi;
Sec. 22, Lots 2, 3,4, 7, 8;
Sec. 27, Lots 2, 3, 6, 7;
Sec. 28, Lots 6 ,9 ,10 ,13 , EVfeNEVi;
Sec. 33, Lot 3;
Sec. 34, Lots 11,12,14,.
Comprising 584.42 acres.

South Yuma M esa Area, Yuma County
T. 10 S., R. 23 W.

Sec. 6, Lots 4 ,11 ,14 ,15 ,16 ,17 , 
swy4Nwy4NEy4, sw y 4NEy4Nwy4, 
Ey2,swy4Nwy4, w%SEy4Nwy4, 
Ey2Nwy4Swy4;

Sec. 7, Lots 5, 6, 8 ,9 ,10 ,12 , SWViNEVi
Nwy4, Ey2Nwy4Nwy4, N w y ^ A

Nwy4;
Sec. 17 Sy2NV2NV2, NVisSWViNEVi, 

Ey2swy4Swy4NEy4, SEViNEi4,
n  y2NE V4SE y^jw  v*, Nwy4SEy4Nwy4, 
SEy4SEy4Nwy4, sw y4Nwy4, sy2;

S ec. 18, Lots 5, 6, 7, 8 ,9 ,1 1 ,  SEViNEViNEVi, 
sy2Nwy4NEy4, sv^NEVi, sv^NEViNwyi, 
SEy4Nwy4Nwy4, sEy4Nwy4, 
Nwy4NEy4swy4, Nwy4SEy4Swy4, 
E y2s w y 4 s w y 4 , N % N Ey4S w y4, 
SEy4NE%SWy4, SEVaSWVa, s e y4;

Sec. 19 Lots 3,4, 5, 6, 7, 8, EVi, EY2WV2;
Sec. 21, NWy<;
Sec. 29, W%W%;
Sec. 30, Lots 1, 2, 5, 6, 8,10,12,14, NE Vi,

Ey2Nwy4, NEy4sw y4, Ny2SEy4, SEy4SEy4;
Sec. 31, Lots 5, 7;
Sec. 32, Lots 1, 3,6, 7,9, N%NE%.

T. 10 S., R. 24 W.
Sec. 1, Lots 1,2, SVfeNEy4, NVfeNtAMSEy*, 

EVfcSEVi;
Sec. 12> F.̂ t*
Sec! 13, EWNEVa, Sy2SWVfe, SEVr,
Sec. 14, Sy2SEV4;
Sec. 22, Lots 7, 9,11, NE^SEVi;
Sec. 23 NEV4, EViNEViNWVi,
E VfeNEyiNWV4NEV4NWVa, Ey2SWV4 
NEViNWVi, SEyiNWViNEViNWyi, 
NEy4Sw%Nwy4, s%Nwy4Swy4Nwy4,
sy2swy4Nwy4, eevâ iva, sy2;

Sec. 24, All;
Sec. 25, Lots 1, 3, 4 ,6 ,8 , NE Vi, Ny2NWVi;
Sec. 26, Lots 1 ,2 ,4, 7, 8, NEViNEVi;
Sec. 27, Lot 1.
Comprising 5,941.49 acres.
The total of the four (4) areas is 

8,006.855 acres.
This transfer is to compensate the 

State of Arizona for State lands 
acquired by the Bureau of Reclamation 
under the above cited authority. The 
acquisition of the State lands is to 
enhance and protect the quality of water 
available in the Colorado River for use 
in the United States and the Republic of 
Mexico, and to enable the United States 
to comply with its obligation under the 
agreement with the Republic of Mexico 
of August 30,1973 (Minute No. 242 of the 
International Boundary and Water 
Commission, United States and Mexico).

The lands to be transferred to the 
State of Arizona will be subject to a 
reservation to the United States for 
rights-of-way for ditches and canals 
constructed by the authority of the 
United States pursuant to the Act of 
August 30,1890; 26 Stat. 392; 43 U.S.C. 
945; and will be subject to all existing 
rights-of-way or record and any other 
existing valid rights of record. The 
purpose of the notice is to allow any 
persons asserting a claim to the lands to 
file notice at the Bureau of Land 
Management, Arizona State Office, 2400 
Valley Bank Center, Phoenix, Arizona 
85073. Such claim must be filed within 
30 days from date of first publication 
indicated below.

Note.—First publication: July 15,1981. To 
be published once each week for three

consecutive weeks in the Yuma Daily Sun & 
Sentinel.
Clair M. Whitlock,
State Director.
[FR Doc. 81-20817 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-84-M

Book Cliffs Known Recoverable Coal 
Resource Area of Carbon and Emery 
Counties, Utah; Coal Unsuitability 
Criteria; Meeting

July 9,1981.
AGENCY: Bureau of Land Management, 
Interior.
ACTION: Notice of public meeting and 
public comment period.

SUMMARY: Notice is hereby given that 
"the coal unsuitability criteria (43 CFR 
Part 3460) have been applied to 
unleased Federal coal lands in a portion 
of the Book Cliffs Known Recoverable 
Coal Resource Area (KRCRA) of Carbon 
and Emery Counties, Utah. A public 
comment on the preliminary 
unsuitability recommendations is 
provided during the period July 24 
through August 24,1981 with a public 
meeting on July 27,1981. The public 
meeting will be in the Carbon County 
Courthouse, Price, Utah at 7:30 p.m.

The coal area being considered is 
within the Price River and Range Creek 
Planning Units of the Bureau of Land 
Management’s Moab District.
CONTACT: Gene Nodine, District 
Manager, Bureau of Land Management, 
125 West 2nd South, P.O. Box 970,
Moab, Utah 84532; (801) 259-6111. 
BACKGROUND: The Price River and 
Range Creek Planning Units lie within 
the Uinta-Southwestern Utah Coal 
Region. The next target date for coal 
leasing in this region is December 1983.

The unsuitability criteria were applied 
only to those unleased Federal coal 
lands which had been designated as 
having high or moderate potential for 
coal development. Of the 29,489 acres 
which have not been leased, 24,445 were 
subject to criteria application.

Coal reserves of the Book Cliffs 
KRCRA are amenable only to 
underground mining methods. Therefore, 
with the application of exceptions and 
exemptions to Criteria 2, 3 ,4  and 11, the 
only land found unsuitable was 40 acres 
under Criterion 1. Criteria 12 and 14 
were not applied due to a lack of data.

A draft brochure, which summarizes 
the preliminary unsuitability 
recommendations, is available to the 
public from the “contact” address above 
or at the Price River Resource Area 
Office, 900 North 700 East, Price, Utah 
84501. Final Recommendations will be
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presented in a brochure to be available 
about September 15,1981. Individuals 
who wish to receive the final brochure 
should request same from the "contact” 
indicated above.
Kenneth V. Rhea,
Acting District Manager.
[F R  D o c . 81-20831 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 4310-84-M

Designation of Public Lands for Off- 
Road Vehicle Use; Correction

In FR DOC. 79-30478 appearing on 
page 56747 in the issue of Tuesday 
October 2,1979, number 7 of the third 
column change "T 33 S., R 6 W.” to read 
“T 35 S., R 6 W.”

Dated: July 8,1981.
Wayne A. Boden,
Acting District Manager.
[F R  D o c . 81-20823 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 4310-84-M

Notice of Intent to Prepare Egan 
Resource Management Plan
AGENCY: Bureau of Land Management, 
Interior.
a c t i o n : Notification of Intent to prepare 
the Egan Resource Management Plan.

SUMMARY: The Ely District, Bureau of 
Land Management will be preparing a 
Resource Management Plan for the
3,800,000 acres public land in the Egan 
Resource Area. The Egan Resource Area 
is located in portions of White Pine, Nye 
and Lincoln Counties in east-central 
Nevada. The public is invited to 
participate.

This planning effort will follow the 
Resource Management Planning 
Process. The regulations for the planning 
system appear in Title 43 Part 1600 of 
the Code of Federal Regulations (43 Part 
CFR1600). Of special note is the fact 
that a plan developed under this 
planning process will incorporate its 
Environmental Impact Statement.

The Egan Resource M anagement Plan 
will be a comprehensive land-use plan.
It will identify allowable resource uses, 
areas of critical environmental concern, 
resource goals, program constraints, and 
the management practices needed to 
achieve these goals. The preliminary 
range of alternatives to be examined 
will span from no action, to resource 
protection to resource development. The 
final range of alternatives will be 
developed starting in July of 1982, The 
plan is scheduled to be completed by 
November of 1983.

The first step is the planning process 
will be'the development of problems

and issues affecting the Egan Resource 
Area. The issue identification phase will 
focus the direction of the Egan Resource 
M anagement Plan. The Ely District 
anticipates that the resources subject to 
planning will be Recreation, Range 
Management, Fire Management, Energy 
Development, Mining, Wild Horses, 
Forestry, and the Protection of 
Endangered Plants, Animals and Unique 
Areas of Natural History (this list is not 
inclusive). A brochure titled "Identifying 
Problems and Issues Affecting the Egan 
Resource Area” is available, and may 
be obtained by contacting the Ely 
District Office at the address below.

Disciplines represented on the Egan 
Interdisciplinary Planning Team will be 
Economics, Forestry, Range 
Management, Geology, Recreation, 
Wilderness, Cultural Resources, Fire 
Management, Engineering, Wildlife 
Realty, Sociology, Visual-Resources, 
Natural History, Wild Horses, and 
Watershed.

As dates for public participation 
events are scheduled, notices will be 
mailed to persons on the Egan Resource 
Management Plan mailing list. Other 
notices will be placed in the local news 
media and radio station. Interested 
persons wishing to participate in the 
planning process should contact the Ely 
District Office.
FOR FURTHER INFORMATION CONTACT: 
Mr. Mark Goeden, Acting Manager,
Egan Resource Area, Ely District Office, 
Star Route 5, Box 1, Ely, Nevada 89301 
(702/289-4865).

Date signed; July 9,1981.
George W. Cropper,
Acting District Manager.
[F R  D o c . 81-20830 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 4310-84-M

Oil and Gas Lease Sale in National 
Petroleum Reserve— Alaska

The Bureau of Land Management 
announces December 16,1981 at 
Fairbanks, Alaska; as the date and place 
of the first oil and gas lease sale pf 
lands in the National Petroleum Reserve 
in Alaska. Pursuant to Pub. L. 96-514, 
the Department of the Interior’s Fiscal 
Year 1981 Appropriations Act, as 
amended, authorization was given to 
lease for oil and gas within the National 
Petroleum Reserve in Alaska, formerly 
the Naval Petroleum Reserve #4. The 
Appropriations Act specified that the 
lands will be leased by competitive 
procedures. The recommended 1.5 
million acres to be offered in the first 
sale will be identified October 1 in 
conjunction with release of the final 
Environmental Assessment. The notice

of sale, which will finalize the 1.5 
million acres to be offered, will be 
posted in November. Specific sale and 
lease procedures also will be announced 
later.
Curtis V. McVee,
State Director— Alaska.
[F R  D o c . 81-20828  F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILUNG CODE 4311-84-M

Rangeland Management Policy 
Statement; Availability for Review and 
Comment
a g e n c y : Bureau of Land Management, 
Interior.
ACTION: Notice of Proposed Rangeland 
Management Policy Statement 
Available for Review and Comment.

SUMMARY: The Bureau of Land 
Management proposes to revise its 
policy for managing livestock use on the 
public rangelands through the grazing 
environmental impact statement 
process. This proposed policy statement 
is the result of a review of the existing 
rangeland management policy and the 
development of a selective management 
category approach to the preparation of 
grazing environmental impact 
statements. The intent of the proposed 
policy is to make the Bureau of Land 
Management’s program for regulating 
livestock use on the public rangelands 
more efficient and cost effective. It was 
designed to comply with the existing 
court schedule for completion of grazing 
environmental impact statements and to 
establish priorities for the investment of 
appropriated funds and available 
management capabilities.
DATE: Comments must be received on or 
before September 4,1981.
ADDRESS: Comments should be 
addressed to: Director (220), Bureau of 
Land Management, 18th and C Streets, 
NW., Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT: 
Paul Leonard, Chief, Division of 
Rangeland Management, (202) 343-5841. 
SUPPLEMENTARY INFORMATION: The 
proposed rangeland management policy 
is part of the continuing effort by the 
Bureau of Land Management to develop 
and refine a rangeland management 
program which is both realistic in terms 
of its funding and management 
capabilities and responsive to the 
changing needs of the rangeland 
resources and their users.

Through implementation of the 
proposed policy, the Bureau of Land 
Management would prepare grazing 
environmental impact statements based 
on the grouping of allotments into
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management categories according to 
similar resource, economic, and social 
criteria. Criteria for grouping allotments 
would be developed through 
preplanning and scoping meetings at the 
District level, approved by the Bureau 
State Director, and made available for 
public comment before being applied. 
Other provisions of the proposed policy 
would affect the Bureau’s current ■ 
inventory program and its strategy for 
reaching land-use and grazing 
management decisions. Briefly, the 
Bureau would no longer conduct 
vegetation production inventories and 
propose forage allocations prior to the 
development of a land-use plan and the 
associated environmental impact 
statement. The Bureau would collect 
general soil mapping and ecological 
range site data of sufficient detail to 
arrive at estimated production potential 
and range condition of allotments.
Those data would be used during the 
planning/environmental impact 
statement process to group allotments 
within an environmental impact 
statement area into management 
categories and to determine land-use 
allocations and resource objectives. 
After the environmental impact 
statement and land-use plan were made 
final, the Bureau would conduct 
production inventories or monitoring 
studies on those allotments where 
adjustments in grazing may be 
necessary. That information would be 
the basis for grazing use decisions. 
Grazing use decisions would be issued 
by management category and as the 
information necessary to make and 
support those decisions was collected.

The Bureau of Land Management 
would continue to reach land-use and 
grazing management decisions through a 
rational planning and decisionmaking 
process. Public involvement in all stages 
of the process would be encouraged to 
make full use of the knowledge and 
experience of those involved or 
interested in proper management of the 
rangelands for multiple use and 
sustained yield.

Copies of the proposed rangeland 
management policy statement are 
available from the Director (220), Bureau 
of Land Management, 18th and C 
Streets, NW., Washington, D.C. 20240, 
and from Bureau’s State and District 
Offices.

Dated: July 13,1981.
Robert F. Burford,
Director, Bureau o f Land Management.
|FR D o c . 81-20834 P ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 4310-84-M

Realty Action; Recreation and Public 
Purpose Lease on Public Lands Near 
Black Rapids, Alaska

The following described lands have 
been identified as suitable for lease 
under the Recreation and Public 
Purposes Act of June 14,1926 (43 U.S.C. 
869, et seq.J, as amended.

Legal Description and Acreage
E%E%NWy4SWy4NW*/4 and W%W %

NEy4SWy4NWy4. Section 25, T17S R10E,
Fairbanks Meridian—5.0 +

The subject lands are intended to be 
leased to the State of Alaska, 
Department of Transportation and 
Public Facilities for a sanitary landfill in 
the Black Rapids area. The sanitary 
landfill will be open to the public and 
will be maintained by the Department of 
Transportation and Public Facilities.
The lease has been discussed with the 
State of Alaska, Department of 
Environmental Conservation and a 
permit has been issued. The public 
interest would be served by leasing this 
land for a sanitary landfill.

The terms and conditions of the lease 
are:

The lease would be issued for 15 
years, with a minimal annual rental of 
$10.00.

The sanitary landfill will exclude the 
Trans-Alaska Pipeline System right-of- 
way.

The access road corridor to the 
landfill will be 50 feet wide (25' of 
centerline) and will exclude any portion 
of the Trans-Alaska Pipeline System 
right-of-way, except at the agreed upon 
crossing.

The entrance of the access road to the 
sanitary landfill will be posted for the 
public use and benefit.

The lessee will adhere to all 
stipulations attached to the land report, 
and the terms and conditions of 43 CFR 
2912.1-1 and 2912.4-1.

Copies of the Environmental 
Assessment (EAO-105), land report, and 
construction stipulations can be viewed 
at the BLM Fairbanks District Office on 
Fort Wainwright.

For a period of 30 days from the date 
of last publication of this notice, 
interested parties may submit comments 
to the District Manager, Bureau of Land 
Management, P.O. Box 1150, Fairbanks, 
Alaska 99707. Any adverse comments 
will be evaluated by the District 
Manager who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the District Manager, this

realty action will become the final 
determination of the Bureau.
Carl D. Johnson,
District Manager.
[F R  D o c . 81-20819  F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILUNG CODE 4310-84-M

[Serial Number A-17000(b)]

Arizona; Notice of Classification of 
Public Lands for State Indemnity 
Selection

1. The Arizona State Land Department 
has filed a petition for classification and 
application to acquire the lands 
described in paragraph 5 below, under 
the provisions of the Act of June 20,1910 
(36 Stat. 557), as amended, in lieu of 
certain school lands that were 
encumbered by other rights or 
reservations before the State’s title 
could attach. This application has been 
assigned the serial number X-17000(b).

2. The Bureau of Land Management 
will examine these lands for evidence of 
prior valid rights or other statutory 
constraints that would bar transfer. 
Those lands found suitable for transfer 
will be held to be classified September
14,1981. Classification is pursuant to 
Title 43 Code of Federal Regulations, 
Subpart 2400 and Section 7 of the Act of 
June 28,1934.

3. Information concerning these lands 
and the proposed transfer to the State of 
Arizona may be obtained from the 
District Managers, Yuma District Office, 
Bureau of Land Management, 2450 
Fourth Avenue, Yuma, Arizona 85364 
(602-726-6300) and Phoenix District 
Office, Bureau of Land Management, 
2929 West Clarendon Avenue, Phoenix 
Arizona 85017 (602-241-2854).

4. On or before September 14,1981, all 
persons who wish to submit comments 
on the above classification may present 
their views in writing to the Phoenix 
District Manager, Bureau of Land 
Management, 2929 West Clarendon 
Avenue, Phoenix, Arizona 85017. As 
provided by Title 43 Code of Federal 
Regulations, Subpart 2462.1, a public 
hearing will be scheduled by either 
District Manager if he determines that 
sufficient public interest exists to 
warrant the time and expense of a 
hearing.

5. The lands included in the proposed 
classification are located in Yuma '  
County, Arizona and are described as 
follows: (footnotes correspond to 
numbered authorized users or 
applicants listed in Paragraph 6).
Gila and Salt River Meridian, Arizona 

Application A-17000(b)

T. 6 N., R. 19 W.,
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Sec. t , Lots 1-8, SyaNVfe, S%; (5)
Sec. 4, Lots 1-8, S%N%, S Vi; (5)
Sec. 5, Lots 1-8, SyzNVfe, Sy2; (5)
Sec. 8, Lots 1-11, Sy2NEy4, SE&NWy^

Ey2sw y4, SEy4; (53
Sec. 7, Lots 1-4, EVfeWVfe, Ey2; (5)
Sec. 8, All; (5)
Sec. 9, All; (5)
Sec. 12, All. (5)

T. 7 N., R. 19 W.,
Sec. 3, Lot 1, SEy4NEy4, Ey2SEy4; (1), (2), 

{*)• (5), (9)
Sec. 10, E%Ey2; (1), (2), (5), (5), (9)
Sec. 15, All; (1), [2], (5), (5), (9)
Sec. 17, All; (5), (9)
Sec. 18, Lots 1, 2 .3 ,4 , Ey2SWyi, Ey2; (5), (7) 
Sec. 19, Lots 1, 2,3, 4, Ey2Wy2, Ey2; (5), (7) 
Sec. 20, All; (5), (9)
Sec. 21, All; (5)
Sec. 24, All; (5), (9)
Sec. 25, All; (5), (9)
Sec. 28, All; (5}
Sec. 29, All; (5), (11)
Sec. 30, Lots 1, 2, 3, 4, E ^ W y 2, Ey2; (5)
Sec. 31, Lots 1,2, 3 ,4 , Ey2Wy2, Ey2; (5)
Sec. 32, All; (5)
Sec. 33, All; (5)
Sec. 38, All; (5), (11)

T .8N ., R. 19 W.,
Sec. 2, Lots 1, 2, 3, 4, S%NVfe, N%SWy4, 

NWy4SEy4; (3), (5)
Sec. 3, Lots 1,2, 3,4, SV?.Ny2, Sy2; (5), (9), 

(10)
Sec. 4, Lots 6, 7, 8; (5), (9)
Sec. 9, Lots 4 , 5 , e, 7, sw y 4SEy4, E y ^ y *

(5), (61 (10)
Sec. 10, All; (5), (9)
Sec. 11, All; (3), (5), (9)
Sec. 14, All; (3), (5), (9)
Sec. 15, All; (5), (9)
Sec. 20, Lots 5,6, 7; (4), (5), (9)
Sec. 21, Lot 1 , SWy4NWV4, WVaSWVi, 

Ey2W%, EVi; (4), (5), (9), (10)
Sec. 22, All; (5), (9)
Sec. 23, All; (3), (5), (9)
Sea 26, All; (3). (4), (5), (9)
Sec. 27, All; (3), (4), [53, (9)
Sec. 28, Ny2, Ny2NEy4SWV4, Ny2SEy4, 

NEy4sw y 4SEy4, NyiiSEy4SEV4, 
SEy4SEy4SEy4; (43 , (53 , (793

Sec. 34, E%E%, NWy4NEy4, NVfeSWtt 
swy4NE%, N%swy4NEy4, Ny2SEy4 
SWy4NEy4, NEy4NWy4, EVfeEysNWVi 
NWy4, WVfeNEy4NWy4NWy4; (l), (2), (3J, 
(53, (3), (9)

Sec. 35, All; (4), (5), (10)

The total acreage described above in 
application A-17000(b) is approximately 
23,650.04 acres of public land.

6. The following listed corporations 
and individuals are holders of or 
applicants for leases, permits, and/or 
rights-of-way on the public lands 
described in Paragraph 5 above:
References

Rights-of-W ay

(1) Arizona Public Service, P.O. Box 21666, 
Station 3172, Phoenix, AZ 85036 AR-05991, 
AR-10121.

(2) Arizona Department of Transportation, 
205 South 17th Avenue, Phoenix, AZ 85007, 
PHX-083964, AR-033720.

(3) Bureau of Reclamation, Arizona Project 
Office, 201 N. Central Ave. Phoenix, AZ 
85073, PHX-086406, AR-05944, A-7316.

(4) Atchison-Topeka & Santa Fe R.R., Santa 
Fe Railway Company, 80 E. Jackson Blvd., 
Room 235, Chicago, II60604, PHX-086665.

Grazing Lessee
(5) Keith W. Pierson, Route 1, Box 178, 

Blythe, CA 92225.

Range Improvements
(9) Res. Boundary Fence, #0971.
(73 Res. Boundary Fence, #1781.
(9) Highway Junction Well, #1841 .'

O il and Gas Leases and Applications

(93 Mormac Oil & Gas, Suite 100, Mormac 
Building, 321 Texan Trail, Corpus Christi, TX  
78411, A-11139, A-11285, A-11266, A-11267.

Tipparary Oil and Gas Corp., Box 3179, 
Midland, TX 79712, A-11268, A-11290, A -  
11291.

(10) J. Charles Hollimon, Suite 620, 909 N-E. 
Loop 410, San Antonio, TX 78209, A-15362.

(11) James M. Chudnow, 1516 W. Bryn 
Mawr, Chicago, IL 60660, A-16802 (AplnJ.

7. Right-of-way granted by BLM will 
transfer with, the land. Oil and gas 
leases will remain in effect under the 
terms and conditions of the lease. State 
law and Land Department procedures (R 
12-5-154 D Administrative Rules and 
Regulations, Arizona State Land 
Department) provide for the offering to 
holders of BLM grazing permits the first 
right to lease lands that are transferred 
to the State. This constitutes official 
notice to grazing lessees that their 
Bureau of Land Management leases will 
be terminated in part upon transfer of 
the land to the State of Arizona.

Dated: July 6,1981.
H. M. Bruce,
D istrict Manager.
[F R  D o c . 81-20759 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

«L U N G  CODE 4310-84-M

[Serial No. A-17000(c)j

Arizona; Notice of Classification of 
Public Lands for State Indemnity 
Selection

1. The Arizona State Land Department 
has filed a petition for classification and 
application to acquire the lands 
described in paragraph 5 below, under 
the provisions of the Act of June 20,1910 
(36 S tat 557), as amended, in lieu of 
certain school lands that were 
encumbered by other rights or 
reservations before the State’s title 
could attach. This application has been 
assigned the serial number A-17000(c).

2. The Bureau of Land Management 
will examine these lands for evidence of 
prior valid rights or other statutory 
constraints that would bar transfer. 
Those lands found suitable for transfer 
will be held to be classified September

14,1981. Classification is pursuant to 
Title 43 Code of Federal Regulations, 
Subpart 2400 and Section 7 of the Act of 
June 28,1934.

3. Information concerning these lands 
and the proposed transfer to the State of 
Arizona may be obtained from the 
District Manager, Phoenix District 
Office, Bureau of Land Management, 
2929 West Clarendon Avenue, Phoenix, 
Arizona 85017 (602-241-2854).

4. On or before September 14,1981, all 
persons who wish to submit comments 
on the above classification may present 
their views in writing for consideration 
to the Phoenix District Manager, Bureau 
of Land Management, 2929 West 
Clarendon Avenue, Phoenix, Arizona 
85017. As provided by Title 43 Code of 
Federal Regulations, Subpart 2462.1, a 
public hearing will be scheduled by the 
District Manager if he determines that 
sufficient public interest exists to 
warrant the time and expense of a  
hearing.

5. The lands included in this 
classification are located in Maricopa 
and Yavapai Counties, Arizona and are 
descried as follows: (footnotes 
correspond to numbered authorized 
users or applicants listed in Paragraph 
6).

Gila and Salt River Meridian, Arizona 

Application A -l7000(c)
T. 6 N., R. 4 W.,

Sea 11, NEy4, NEViNWy4, NEy4SEy4; (7), 
(9), (28)

Sec. 12, NWy4, EVfeSEtt. (5), (26), (28)
T. 7 N., R. 4 W.,

Sea 3, Lots 3, 4, SWy4NW%, NWy4SWy4,
NyssNy2sw y4sw y4; (9), (273, (28)

Sec. 4, Lots 1. 2, 3 ,4 , SyfeNVfe, SVfe; (9), (27) 
Sec. 5, Lots 1, 2,3, S%NEy4, SEy4NWy4,

E % sw y4Nwy4, NEy4sw y 4, s% sw y 4, 
sy2Nwy4sw y4, ssy 4; (93, (753 , (2 7 )

Sec. 7, E^NEVi, NEttSEVi; (9)
Sec. 8, All; (9), (28)
Sea 9, Wy2SWy4; (9), (26), (28)
Sec. 20, NWy4NEy4, SEV&NEVi; (9)
Sec. 21, w y2swy4, w y2NEy4swy4, 

Nwy4SEy4sw y4. (7), (23, (9), (253
T. 7 N., R. 5 W.,

Sec. 5, Lots 5, 6, 7. (7), (72)
T. 8 N., R. 4 W.,

Sec. 19, Sy2S% Lot 1, Lots 2, 3, 4,
SEy4Nwy4, swytNE^, s ^ s e ^ n e ^, 
E%swy4, SEy^ (9)

Sec. 2 0 , w % sw y4Nwy4, w y2EVfeswy4 
Nwy4, w y2sw y4, SEy4sw y4, 
sy2NEy4sw y4, Nwy4Nwy4NEy4sw y4, 
s%NW%NEy4sw y4, SEy4SEy4Nwy4 
NEVi, sy2sy2NEy4NEy4. E%Ey2sw y4 
NEy4, w y2SEy4NEy4, NEy4SEy4NEy4, 
w y2E%SEy4, sw y4SEy4, sy2Nwy4SEy4, 
Ey2NEy4Nwy4SEy4; (93 , (2 9 )

Sec. 2 1 , Ny2N%, Ny2sy2Nwy4, 
Ny2swy4NEy4, w y 2N w y 4SEy4NEy4, 
Ey2SEy4SEy4, sy2SEy4NE%SEy4; (9), (29) 

Sec. 2 2 , SM!S%NWV4Swy4, sw y 4sw y 4, 
Ey2sw y 4, s%s%SEViNwy4,
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s^svfeswviNEVi, s%swy4SEy4NEy4, 
EMiSEViNEVi, SEViNEViNEtt, 
SViNE^NEViNE^, SEyi; (5), (23)

Sec. 23, S VfeNW y4NW y4NW y4, 
s%Nwy4Nwy4, NEViNwviNwvi, 
NEy4Nwy4, sy2Nwy4, sw y4, e %; (3),
(9), {131 {14), (28)

Sec. 24, SWy4, WVfeSEtt, W ftNEft'SEK.
w y2SEy4SEy4; (9), [i3 ), {28)

Sec. 25, NW tt, NWy4SWy4, NWy4NEy4, 
NWViNEViNEVi; (5), {IS), {28)

Sec. 26, NVSj, NVfeSVi, SWVtSWV* Less PMS 
4264, sEy4Swy4, swy4SEy4, 
Ny2SEy4SEy4 (5), {14), {IS), (77)

Sec. 27, All less PMS 4264; {8), {16), {23),
{24), {28)

Sec. 28, All; (5), {16), {22), {28)
Sec. 29, All; (5), {28)
Sec. 30, Lots 1-6, NE%, EVisNWtt, 

NEy4SWy4, N%SE%, SEy4SEy4; (5), {19), 
{21)

Sec. 33, NWy4NEy4NE%NEy4, „
W % E y 2NEy4, W % N E y 4, N w y 4; (5),
{IS)

Sec. 34, NVfeNEy4NEVi, N%SWy4NE1 
ANEy4, swy4swy4NEy4NEy4, 
Ey2Ey2Nwy4NEy4, n w ^ nev^n w 1 

a n e  y4, N%Nwy4Nwy4NEy4,
NM»NEy4NEViNWy4. (5), {IS), {20)

T. 8 N., R. 5 W.,
Sec. 23, EYzEW, {10), {11), {28)
Sec. 24, Lots 2, 3 ,4 , 5, SWy4NEy4,

Nwy4Nwy4, s% N w y4, sw y 4, w y2SEy4;
(7). (3), (3), {10), {11), {28), {29)

Sec. 25, Lot 1, 2, 3,4, W^EVfe, W%; (1), {2), 
i l l ) ,  {28)

Sec. 26, NEViNEVi, NEy4SEy4. {4), {11), {18), 
{28)

The total acreage described above in 
application A-17000(c) is approximately 
10,421.10 acres of public land.

6. The following listed corporations 
and individuals are holders of or 
applicants for leases, permits, and/or 
right-of-way on the pubic lands 
described in Paragraph 5 above:
References

Rights-of-W ay
(J) Mountain States Telephone & Telegraph 

Company, R/W  Department, 3033 North 3rd 
Street, Room 806-A, Phoenix, AZ 85012, AR- 
034626, A-4441.

{2) Arizona Public Service, P.O. Box 21666, 
Station 3172, Phoenix, AZ 85036, AR-07526, 
AR-030524.

(3) Romanus LaMont, Box F-3,
Wickenburg, AZ 85358, A-11923.

{4) William Bunney, et al., 10331 Coggins 
Drive, c /o  Norris and Case P.C., Sun City, AZ 
85351, A-10196.

Grazing Leases
(5) Joseph J. Pike, Route 1, Box 274, 

Redwood Valley, CA 95470.
(3) Gregg & Dee Ann Gibbons, Ten X  

Ranch, P.O. Box 397, Rillito, AZ 85246.
(7) Harold & Jean Butz James, Route 5, Box 

831, Prescott, AZ 86301.
(3) Robert K. and Elizabeth S. Park, Box 

1108, Wickenburg, AZ 85358.
(9) Starcrest, Inc., c /o  Stanleigh Megargee,

P.O. Box 1237, Wickenburg, AZ 85358.
{10) Harold C. Heine, P.O. Box 1491, 

Wickenburg, AZ 85358.

{11) Harold F. Park, Diamond P. Ranch, 
Wickenburg, AZ 85358.

Range Improvements

{12) Fence, #G -C-78.
{13) Fence, #0671.
{14) Fence, #0790.
{IS) Fence, #0933.
[16) Pipeline, Trough, #1050.
(17) Fence, #1692.
(13) Corral, Pipeline, Trough, #1767.
{19) Reservoir, #1999.
{20) Fence, #2011.
{21) Corral, #2171.
{22) Corral. #2407.
{23) Well, Pipeline, Windmill, #4149.
{24) Exclosure, #4591.

O il and Gas Leases and Applications
(25) Pioneer Production Corp., P.O. Box 

2542, Amarillo, TX 79189, A-14542.
{26) Irex Overthrust Acreage Partners, 1670 

Broadway, Suite 3301, Denver, CO 80202, A - 
14743, A-14954.

(27) Energy Reserves Group, P.O. Box 1407, 
Denver, CO 80201, A-15015.

{28) Vernon Taylor III, 1670 Denver Club 
Building, Denver, CO 80202, A-15433, A -  
15438, A-15441, A-15442, A-15443.

{29) Patrick Petroleum Corp. of Michigan, 
950 17th Street, Suite 1655, Denver, CO 85202, 
A-15544.

7. Rights-of-way granted by BLM will 
transfer with the land. Oil and gas 
leases will remain in effect under the 
terms and conditions of the lease. State 
law and Lancl Department procedures (R 
12-5-154 D Administrative Rules and 
Regulations, Arizona State Land 
Department) provide for the offering to 
holders of BLM grazing permits the first 
right to lease lands that are transferred 
to the State. This constitutes official 
notice to grazing lessees that their 
Bureau of Land Management leases will 
be terminated in part upon transfer of 
the land to the State of Arizona.

Dated: July 8,1981.
William K. Barker,
District Manager.
[FR Doc.81-20761 Filed 7-15-81; 8:45 am]

BILLING CODE 4310-84-M

[Colorado 31716]

Colorado: Realty Action 
Noncompetitive Sale of Public Lands 
in Garfield County
July 7,1981.

The following described land has 
been examined and identified as 
suitable for diaposal by sale under 
section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713), at no less than the 
appraised fair market value ($20,000).
Sixth Principal Meridian,
T. 7 S., R. 88 W.,

Sec. 28, Lot 19.

Hie tract described contains 1.25 
acres in Garfield County.

The sale of this land will be held on 
approximately the 15th day of 
September, 1981. The lands are being 
offered as a direct, non-competitive sale 
to Mr. Ralph Hubbell, the owner of the 
adjoining tract and improvements on the 
sale tract, who unintentionally occupied 
and developed the tract as a full-time 
rural residence site under the mistaken 
belief that the area occupied was a part 
of a private land parcel he purchased. 
Disposal by direct sale to Mr. Hubbell 
rather than by public auction, will 
legalize his occupancy of the parcel, 
preserve his residence site, protect his 
equity investment in his home and other 
improvements on the land and avoid an 
undue hardship if he were required to 
remove or dispose of his improvements. 
Sale will resolve an unauthorized use.

The described parcel is part of a 
public land tract. It is bounded on the 
north by Colorado State Highway 82 
and the approved right-of-way therefor, 
which effectively separates it from 
practical uses with the public lands 
north of the highway. Hie parcel has not 
been used, and is not suitable for, nor 
needed for management by another 
Federal department or agency. Disposal 
would best serve the public interest. The 
sale will be consistent with the Bureau 
of Land Management’s planning for the 
lands. Disposal would have no adverse 
impact on local planning and zoning.
The Garfield County Commissioners 
have not objected to sale of the land.

The terms and conditions applicable 
to the sale are: .

1. The patent will include a 
reservation of a right-of-way for ditches 
and canals constructed by the authority 
of the United States in accordance with 
43 U.S.C. 945.

2. All mineral rights will be reserved 
to the United States.

3. The sale of this land will be subject 
to all valid existing rights, including the 
right-of-way for Colorado State 
Highway 82 as approved by Bureau of 
Land Management decision under Serial 
No. Colorado 16822.

4. The sale of the land will be subject 
to a provision guaranteeing a 
continuation of access across the 
northeast comer of Lot 19 to adjacent 
private lands to the east. This can be 
done by an agreement between Mr. 
Hubbell and the adjacent landowner, or 
by a reservation in the patent.

Detailed information concerning the 
sale, including environmental 
assessment report and land report, is 
available for review at the Bureau of 
Land Management, Glenwood Springs 
Resource Area Office, P.O. Box 1009,



36952 Federal Register /  Vol. 46, No. 136 /  Thursday, July 16, 1981 /  Notices

50629 Highways 6 & 24, Glenwood 
Springs, Colorado 81601.

For a period of 45 days from date of 
this notice, interested parties may 
submit comments to the State Director, 
(930), Bureau of Land Management, 2000 
Arapahoe Street, Denver, Colorado 
80205. Any adverse comments will be 
evaluated by the State Director who 
may vafcate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior.
George C. Francis 
State Director.
[FR Doc. 81-20758 Filed 7-15-81: 8:45 am]
BILLING CODE 4310-84-M

Office of the Secretary

Commission on Fiscal Accountability 
of the Nation’s Energy Resources

This notice is published in accordance 
with Section 9(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463). Following consultation with the 
General Services Administration, notice 
is hereby given that the Secretary of the 
Interior is establishing a Commission on 
Fiscal Accountability of the Nation’s 
Energy Resources.

The purpose of the Commission will 
be to advise the Secretary concerning 
the accountability for mineral related 
revenues generated from Federal and 
Indian lands.«

To complete its mission the 
Commission will:

"(a) Examine the allegations of waste 
and loss in mineral royalty revenues due 
the Federal government, States, Indian 
tribes, and allottees:

(b) Evaluate past, present, and 
planned efforts to improve the 
Department’s royalty management 
system; and

(c) Recommend improvements in the 
internal controls of the royalty 
management program.

Further information regarding the 
Committee may be obtained from a 
member of the Office of Financial 
Management, Department of the 
Interior, 343-4701.

The certification of establishment is 
published below.

Certification
I hereby certify that the Commission 

on Fiscal Accountability of the Nation’s 
Energy Resources is in the public 
interest in connection with the 
performance of duties imposed on the 
Department of the Interior by 43 U.S.C. 
1457, the Minerals Leasing Act of 1920

(30 U.S.C. 191, 30 U.S.C. 226) and the 
Outer Continental Shelf Lands Act, as 
amended (43 U.S.C. 1337,1338).

Dated: July 10,1981.
James G. Watt,
Secretary of the Interior.
[FR Doc. 81-20798 Filed 7-15-81; 8:45 am]
BILLING CODE 4310-10-M

INTERSTATE COMMERCE 
COMMISSION

Motor Carrier; Permanent Authority 
Decisions; Decision-Notice

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published, in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statues and 
Commission regulations. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
Findings

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified

statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.
Agatha L. Mergenovich,
Secretary.

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a'named shipper “under 
contract”.

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326.

Volume No. OPY-3-116
Decided: July 10,1981.
By the Commission, Review Board No. 2, 

Members Carleton, Fisher, and Williams. 
(Member Williams not participating.)

M C156815, filed June 29,1981. 
Applicant: WESTERN REFRIGERATED 
EXPRESS, 3804 NE Highcrest Rd, #306, 
Minneapolis, MN 55421. Representative: 
Glenn L. Christensen (same address as 
applicant), (612) 788-1431. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S.

MC 156854, filed June 30,1981. 
Applicant: ARTHUR L. ROCHE, d.b.a. 
SHAMROCK SALES, 2000 Santa Cruz, 
Anaheim, CA 92805. Representative: 
(same as applicant) (714) 634-1230. As a 
broker of general comodities (except 
household goods), between points in the 
U.S.

Volume No. OPY-3-119
Decided: July 9,1981.
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By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams.

MC153724, filed June 5,1981. 
Applicant: BUFFALO DOWNTOWN 
DUMP TRUCK SERVICE & SUPPLIES, 
INC., 113 Gillette Ave., Buffalo, NY 
14214. Representative: Paul Harrison 
(same address as applicant) (716) 886- 
0237. (A) As a broker of general 
commodities (except household goods), 
and (B) transporting, (1) for or on behalf 
of the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
(2) shipments weighing 100 pounds or 
less if transported in a motor vehicle in 
which no one package exceeds 100 
pounds, (3) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, and (4) used 
household goods for the account of the 
U.S. Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S.
Volume No. OPI-200

Decided: July 8,1981.
By the Commission, Review Board No. 1, 

Members Parker, Chandler and Fortier. 
(Member Parker participating in part.)

MC 154460 (Sub-1), filed June 16,1981. 
Applicant: Q CARRIERS, INC., 14086 
Rutgers Street, N.E., Prior Lake, MN 
55372. Representative: Randall D. 
Quiring (same address as applicant), 
(612) 445-8718. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, between points in the U.S.

MC 156731, filed June 22,1981. 
Applicant: NATIONAL FREIGHT, INC., 
150614th Ave., S.W., Decatur, AL 35601. 
Representative: John R. Frawley, Jr., 
Suite 200,120 Summit Pkwy., 
Birmingham, AL 35209, (205) 942-9116. 
As a broker of general commodities 
(except household goods), between 
points in the U.S.

MC 156750, filed June 22,1981. 
Applicant: SEYMOUR KAPLAN, 7637 
Leesburg Pike, Falls Chinch, VA 22043. 
Representative: Wayne Hartke (same 
address as applicant) (703) 734-2810. As 
a broker of general commodities (except 
houshold goods), between points in the 
U.S.

MC 156760, filed June 22,1981. 
Applicant: ALVIN A. STEGMAN d.b.a.

STEGMAN TRUCKING COMPANY,
Box 485, Bucklin, KS 67834. 
Representative: John E. Jandera, P.O.
Box 1979, Topeka, KS 66601, (913) 234- 
0565. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverges and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S.

MC 156811, filed June 26,1981. 
Applicant: RUSSELL H. OSTERHOUT, 
d.b.a. PACIFIC FREIGHT SERVICES, 
13824 Way land Grove Ct., Poway, CA 
92064. Representative: William R. Daly, 
4340 Vandever Ave., Suite S, P.O. Box 
20521, San Diego, CA 92120, (714) 282- 
7337. As a broker of general 
commodities (except household goods) 
between points in the U.S.

MC 156820, filed June 26,1981. 
Applicant: SOUTHEASTERN 
MICHIGAN BROKERAGE COMPANY, 
559 N. Cedar Street, Imlay City, MI 
48444. Representative: Douglas John 
Kazal (same address as applicant), (313) 
724-6402. As a broker of general 
commodities (except household goods), 
between points in the U.S.

MC 156870, filed June 29,1981. 
Applicant: JOSEPH BOYKO, 1505 Cedar 
Ave., Scranton, PA 18505. 
Representative: Joseph Boyko (same 
address as applicant), (717) 342-9354. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S.

Volume No. OPY-4-250
Decided: July 9,1981.
By the Commission, Review Board No. 2, 

Members Carleton, Fisher, and Williams. 
(Member Williams not participating.)

MC 152056 (Sub-4), filed June 30,1981. 
Applicant: RHETT BUTLER TRUCKING, 
INC., Rt. 6, Box 83, Andalusia, AL 36420. 
Representative: Gerald D. Colvin, Jr., 603 
Frank Nelson Bldg., Birmingham, AL 
35203, (205) 251-2881. As a broker of 
general commodities (except household 
goods), between points in the U.S.

Volume No. OPY-4-255
Decided: July 9,1981.
By the Commission, Review Board No. 2, 

Members Carleton, Fisher, and Williams. 
(Member Williams not participating.)

MC 156937, filed June 24,1981. 
Applicant: J. P. MCGRENRA, d.b.a. 
LOUGHLIN’S LONG HAUL, 1123

Stratford Ave., Melrose Park, PA 19126. 
Representative: J. P. McGrenra (same 
address as applicant), (215) 635-0992. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S.

Volume No. OPY-4-256

Decided: July 9,1981.

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Williams not participating.)

MC 154987, filed March 20,1981, and 
previously noticed in the Federal 
Register. Issue of April 14,1981, and 
republished this issue. Applicant: KEY 
MOVING & STORAGE, INC., 2312 
Lapeer Road, Flint, MI 48503. 
Representative: Robert H. Reiss, 12714 
Joseph Dr., Grand Blanc, MI 48439, (313) 
233-5641. Transporting, for or on behalf 
of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, (3) food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), ; 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, (4) 
used household goods for the account of 
the United States Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, and (5) as a broker of general 
commodities (except household goods), 
between points in the U.S.

Note.—The purpose of this republication is 
to correctly reflect the commodity 
description.
[FR Doc 81-20607 Filed 7-15-81; 8:45 am]

BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice

. Decided: July 9,1981.

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer
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to the Federal Register issue of 
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
FINDINGS:

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.

By the Commission, Review Board No. 2, 
Members Carleton, Fisher and Williams. 
(Williams not participating.)
Agatha L  Mergenovich,
Secretary.

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract”.

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326.

Volume No. OPY-4-251
M C148866 (Sub-4), filed June 29,1981. 

Applicant: GILBERT F. & RAYMOND L. 
GUSTAFSON d.b.a. G & R 
GUSTAFSON TRANSPORT, 102 No. 
Giffin St., Grant Park, IL 60940. 
Representative: Abraham A. Diamond, 
29 So. LaSalle St., Chicago, IL 60603 
(312) 236-0548. Transporting (1) rubber 
and plastic products, (2) pulp, paper and 
related products, and (3) printed matter, 
between points in Cook, Will, and 
Kankakee Counties, IL, Cumberland and 
Morris Counties, NJ, Morgan County, 
GA, and Tulare County, CA, on the one 
hand, and, on the other, points in the 
U.S.

MC 152706 (Sub-3), filed July 1,1981. 
Applicant: MIDWEST OIL TRANSIT, 
INC., 4902 W. 86th St., P.O. Box 68123, 
Indianapolis, IN 46268. Representative: 
Robert B. Hebert, 777 Chamber of 
Commerce Bldg., 320 No. Meridian St., 
Indianapolis, IN 46204 (317) 639-4511. 
Transporting petroleum and coal 
products, between Indianapolis, IN, on 
the one hand, and, on the other,
Chicago, IL, St. Louis, MO, Cincinnati, 
OH, Louisville, KY, and points in Allen 
County, OH.

MC 155016, filed June 30,1981. 
Applicant: BRANDON CLEMENTS, 
d.b.a. BRANDON CLEMENTS 
TRUCKING CO., P.O. Box 797, Waverly, 
VA 23890. Representative: Carroll B. 
Jackson, 1810 Vincennes Rd., Richmond, 
VA 23229 (804) 282-3809. Transporting
(1) building materials, and (2) lumber 
and wood products, between points in 
the U.S., under continuing contract(s) 
with Commonwealth Wood Preservers, 
Inc., of Newport News, VA.

MC 155136, filed June 26,1981. 
Applicant: RED TRAIL TRANSPORT, 
INC., Box 997, Beach, ND 58621. 
Representative: Charles E. Johnson, P.O. 
Box 2578, Bismark, ND 58502 (701) 258- 
8550. Transporting Mercer commodities, 
between points in ND, SD, MT, WY, CO, 
UT, KS, NE, OK, NM, LA, and TX.

MC 156876, filed June 30,1981. 
Applicant: VLM TRUCKING, INC., 35 
Scudder St., Garfield, NJ 07026.

Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934 (201) 435- 
7140. Transporting clay, concrete, glass, 
or stone products, between points in 
Bergen County, NJ, on the one hand, 
and, on the other, points in McKean 
County, PA.

Volume No. OPY-4-252
MC 76266 (Sub-150), filed June 26,

1981. Applicant: ADMIRAL- 
MERCHANTS MOTOR FREIGHT, INC., 
215 So. 11th St., Minneapolis, MN 55403. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul, MN 55118 (612) 457- 
6889. Transporting metal products, 
between the facilities of Anaconda 
Ericsson Inc. at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S.

MC 113666 (Sub-197), filed June 30, 
1981. Applicant: FREEPORT 
TRANSPORT, INC., P.O. Drawer A, 
Freeport, PA 16229. Representative: R. 
Scott Mahood (same address as 
applicant) (412) 295-2181. Transporting 
metal and metal products, between 
points in the U.S.

MC 139126 (Sub-2), filed June 30,1981. 
Applicant: SOUTHERN CALIFORNIA 
MOTOR DELIVERY, INC., 633 So.
Maple Ave., P.O. Box 756, Montebello, 
CA 90640. Representative: Wm. S. 
Aylmer (same address as applicant)
(213) 685-6255.Transporting general 
commodities (except classes A and B 
explosives), between points in AZ, CA 
and NV.

MC 139906 (Sub-162), filed June 26, 
1981. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., P.O. Box 
30303, Salt Lake City, UT 84125. 
Representative: Richard A., Peterson, 
P.O. Box 81849, Lincoln, NE 68501, (402) 
476-1144. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.

MC 141516 (Sub-8), filed June 29,1981. 
Applicant: RICHARD L. HODGES, INC., 
P.O. Box 141, Unity, ME 04988. 
Representative: John C. Lightbody, 30 
Exchange St., Portland, ME 04101 (207) 
773-5651. Transporting food and related 
products, between points in and east of 
MN, IA, NE, KS, OK and TX.

MC 142546 (Sub-3), filed July 1,1981. 
Applicant: MER-LOU 
TRANSPORTATION, INC., P.O. Box 
247, Millsboro, DE 19966.
Representative: James H. Sweeney, P.O. 
Box 9023, Lester, PA 19113 (215) 365- 
5141. Transporting food and related 
products, between Chicago, IL, New 
York, NY, Camden, NJ, points in 
Altantic, Burlington, Cumberland, 
Gloucester and Salem Counties, NJ, 
Duplin County, NC, and points in DE,
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MD, VA and DC, on the one hand, and, 
on the other, points in the U.S.

MC 146666 (Sub-3), filed July 1,1981. 
Applicant: EDWARD R. CORCORAN 
d.b.a. CORCORAN TRUCKING, P.O. 
Box 1472, Billings, MT 59103. 
Representative: Edward R. Corcoran 
(same address as applicant) (406) 245- 
6065. Transporting meat by-products 
and packinghouse products, between 
points in MT, on the one hand, and, on 
the other, AZ, CA, CO, NM and TX.

MC 156856, filed June 26.1981. 
Applicant: GULF COAST DELIVERY 
SERVICE, INC., 1499 No. Post Oak, Suite 
101, Houston, TX 77055. Representative: 
Joe G. Fender, 9601 Katy Freeway, Suite 
320, Houston, TX 77024 (713) 827-1407. 
Transporting M ercer commodities, 
between points in Aransas, Austin, 
Brazoria, Brooks, Calhoun, Cameron, 
Chambers, Colorado, Fayettee, Ft. Bend, 
Galveston, Hardin, Hidalgo, Jackson, 
Jefferson, Jim Wells, Kenedy, Kleberg, 
Lavaca, Liberty, Lee, Matagorda, 
Montgomery, Nueces, Orange, Refugio, 
San Patricio, Victoria, Waller, 
Washington, Wharton, and Willacy 
Counties, TX, and points in LA.

Volume No. OPY-4-253
FF-557, filed June 25,1981. Applicant: 

MOVER’S INTERNATIONAL, INC., 
18800 Hwy 99, Suite 12, Lynnwood, WA 
98036. Representative: Robert H.
Johnson (same address as applicant) 
(206) 775-3888. As a freight forwarder, in 
connection with the transportation of 
general commodities, between points in 
the U.S.

MC 156837, filed June 29,1981. 
Applicant: BOB’S NEVADA TOURS, 
INC. 100 “E” St.,' Santa Rosa, CA 95404. 
Representative: Eldon M. Johnson, 650 
California St., San Francisco, CA 94108 
(415) 986-8696. To engage in operations 
in interstate or foreign commerce, as a 
broker, at San Francisco and Santa 
Rosa, CA, in arranging for the 
transportation, by motor vehicles, of 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in Alameda, Contra 
Costa, Lake, Marin, Mendocino, Napa, 
San Francisco, San Mateo, Santa Clara, 
and Sonoma Counties, CA, and 
extending to points in the U.S.

MC 156847, filed June 23,1981. 
Applicant: ATOM EXPRESS 
COMPANY, 495 Broadwell Dr., 
Nashville, TN 37220. Representative: J.
R. St. John (same address as applicant) 
(615) 832-5501. Transporting general 
commodities (except classes A and B 
explosives), between points in AL, TN, 
OH, ML CONDITION: The person or 
persons who appear to be engaged in 
common control of another regulated

carrier must either file an application 
under 49 U.S.C. § 11343(A) or submit an 
affidavit indicating why such approval 
is unnecessary to the Secretary’s office. 
In order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application(s) for common control to 
Team 4,'Room 5331.

Volume No. OPY-4-254
M C19227 (Sub-255), filed June 29,

1981. Applicant: LEONARD BROS. 
TRUCKING CO., INC., 2515 N.W. 20th 
St., Miami, FL 33152. Representative: 
Robert F. McCaughey (same address as 
applicant) (305) 634-2661. Transporting 
turbines and turbines parts, between 
points in Charleston County, SC, on the 
one hand, and, on the other, points in 
the U.S.

MC 28517 (Sub-9), filed June 29,1981. 
Applicant: FARNEY TRUCK SERVICE, 
INC., 1947 N.W. Savier, Portland, OR 
97209. Representative: Michael D. Crew, 
205 Riviera Plaza, 1618 S.W. First, 
Portland, OR 97201 (503) 221-1529. 
Transporting (1) pulp, paper and related  
products, (2) chem icals (3) machinery, 
and (4) plastic and plastic products, 
between points in OR and WA.

MC 34027 (Sub-18), filed June 29,1981. 
Applicant: GREETINGS, INC., P.O. Box 
82, Pella, IA 50219. Representative: 
Ronald R. Adams, 600 Hubbell Bldg.,
Des Moines, IA 50309 (515) 244-2329. 
Transporting (1) fabricated m etal 
products, and (2) machinery, between 
points in Marion County, IA, on the one 
hand, and, on the other, points in OH, 
MI, IN, IL, WI, KY, TN, MO, IA, MN, NE, 
KS, ND, and SD.

MC 59117 (Sub-83), filed July 1,1981. 
Applicant: ELLIOTT TRUCK LINE, INC., 
101 East Excelsior, P.O. Box 1, Vinita, 
OK 74301. Representative: Tom 
Kretsinger, 20 East Franklin, Liberty, OK 
64068 (816) 781-6000. Transporting 
commodities in bulk and in containers, 
between the facilities of The 
Carborundum Company at points in the 
U.S., on the one hand, and, on the other, 
points in the U.S.

MC 93147 (Sub-26), filed July 1,1981. 
Applicant: DELTA TRANSPORT 
CORPORATION, 840 Union St., P.O.
Box 846, West Springfield, MA 01089. 
Representative: James M. Bums, 1383 
Main St., Suite 413, Springfield, MA 
01103 (413) 781-8205. Transporting 
general commodities (except classes A 
and B explosives), between the facilities 
of International Paper Co. at points in 
the U.S., on the one hand, and, on the 
other, points in the U.S.

MC 121517 (Sub-18), filed June 29, 
1981. Applicant: ELLSWORTH MOTOR

FREIGHT LINES, INC., P.O. Box 15627, 
Tulsa, OK 74112. Representative: 
Wilburn L. Williamson, Suite 615-East, 
The Oil Center, 2601 Northwest 
Expressway, Oklahoma City, OK 73112 
(405) 848-7946. Transporting building 
and construction materials, between 
points in Lincoln County, OK, on the one 
hand, and, on the other, points in the 
U.S.

MC 125687 (Sub-26), filed June 26,
1981. Applicant: EASTERN STATES 
TRANSPORTATION PA, INC., 1060 
Layfayette St., York, PA 17405. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St., NW, 
Washington, D.C. 20005 (202) 783-3524. 
Transporting (1) pulp, paper and related  
products, (2) rubber and plastics 
products, and (3) containers and 
container closures, between points in 
ME, VT, NH, on the one hand, and, on 
the other, points in MA, CT, RI, NY, PA, 
NJ, MD, DE, and DC.

MC 126667 (Sub-6), filed June 30,1981. 
Applicant: BRUSH HILL 
TRANSPORTATION COMPANY, 109 
Norfolk St., Dorchester, MA 02124. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511K St., NW, 
Washington, D.C. 20005 (202) 783-3524. 
Transporting passengers and their 
baggage, in the same vehicle with 
passenager8, in round-trip charter and 
special operations, beginning and ending 
at points in MA, and extending to points 
in the U.S., including AK but excluding 
HI.

MC 129537 (Sub-56), filed June 30,
1981. Applicant: REEVES 
TRANSPORTATION CO., Rt. 5, Dew’s 
Pond Rd., Calhoun, GA 30701. 
Representative: John C. Vogt, Jr., 406 No. 
Morgan St., Tampa, FL 33602 (813) 229- 
6155. Transporting textile m ill products, 
between points in Mobile, Baldwin, and 
Escambia Counties, AL, on the one 
hand, and, on the other, points in the 
U.S. (except FL, GA, MS, AR, LA, TX, 
OK, and NM).

MC 144667 (Sub-24), filed June 29,
1981. Applicant: ARTHUR E. SMITH & 
SON TRUCKING, INC., P.O. Box 1054, 
Scottsbluff, NE 69361. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501 (402) 475-6761. 
Transporting m etal products, between 
points in the U.S., under continuing 
contract(s) with Timberline Pipe 
Corporation, of Pueblo, CO.

MC 150937, filed June 29,1981. 
Applicant: R & R DISTRIBUTING, INC., 
1355 Abbott St., Salinas, CA 93901. 
Representative: William J. Monheim, 
P.O. Box 1756, Whittier, CA 90609 (213) 
945-2745. Transporting rubber and 
plastic products, between points in Los
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Angeles County, CA, on the one hand, 
and, on the other, points in the U.S.

M C151087 (Sub-7), filed June 29,1981. 
Applicant: AREA INTERSTATE 
TRUCKING, INC., 15224 Dixie Highway, 
Harvey, IL 60426. Representative: 
Leonard R. Kofkin, 30 S. La Salle St., 
Chicago, IL 60603, (312) 236-9375. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Extruded 
Metals, an Indianhead Company, of 
Belding, MI

MC 152447, filed June 26,1981. 
Applicant: OPffiS’ MILK HAULERS, 
INC., Highway 52 West, P.O. Box 89, 
Eldon, MO 65026. Representative: James 
C. Swearengen, P.O. Box 456, Jefferson 
City, MO 65102, (314) 635-7166. 
Transporting commodities in bulk, 
between the facilities Hubinger 
Company, in Lee County, LA, Hancock, 
IL, and Clark County, MO, on the one 
hand, and, on the other, points in the 
U.S.

MC 153957, filed June 30,1981. 
Applicant: SCA SERVICES OF 
KENTUCKY, INC., 200 Highrise Dr., P.O. 
Box 19380, Louisville, KY 40219. 
Representative: Robert E. Lee (same 
address as applicant), (502) 969-2355. 
Transporting (1) hazardous wastes, and
(2) sludges, between points in KY, OH, 
IL, IN, TN, NC, SC, WI, MI, ME, VT, NH, 
MA, CT, RI, NJ, NY, PA, WV, MD, DE, 
VA, MS, AL, FL, GA, and DC. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. § 11343(A) 
or submit an affidavit indicating why 
such approval is unnecessary to the 
Secretary’s office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
Team 4, Room 5331.

MC 156167, filed June 30,1981. 
Applicant: KEVIN STUBBS, Sherman, 
ME 04776. Representative: John C. 
Lightbody, 30 Exchange St., Portland,
ME 04101, (207) 773-5651. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Patten Veneer Products, Inc., of Patten, 
ME, Katahdin Forest Products Co., of 
Oakfield, ME, and Old Town Lumber 
Company, of Old Town, ME.

MC 156877, filed June 29,1981. 
Applicant: WHITED 
TRANSPORTATION COMPANY, a 
corporation, P.O. Box 593, Paramount,
CA 90723. Representative: Miles L. 
Kavaller, 315 South Beverly Dr., Suite 
315, Beverly Hills, CA 90212, (213) 277- 
2323. Transporting (1) such commodities

as are dealt in or used by home 
improvement stores, and (2) building 
materials, between points in the U.S., 
under continuing contract(s) with Butler- 
Johnson Corporation-Los Angeles, of 
North Long Beach, CA, and Butler- 
Johnson Corporation-San Jose, of San 
Jose, CA.

MC 156887, filed June 29,1981. 
Applicant: ANTIQUE CAR CARRIERS, 
INC., 186 S. Prospect Ave., Bergenfield, 
NJ 07621. Representative: Robert B. 
Pepper, 168 Woodbridge Ave., Highland 
Park, NJ 08904. Transportating antique 
and classic cars, between points in the 
U.S.
[FR Doc. 81-20808 Filed 7-15-81; 8:45 am]

BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority 
Decisions: Decision-Notice

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practices, see 49 CFR 1100.251.
Special Rule 251 was published in the , 
Federal Register of December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109.

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applicants may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.

Findings

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common '* 
control, fitness, water carrier dual 
operations, or jurisdictional questions) a 
public need for the proposed operations 
and that it is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
upopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this conpliance is met, the 
authority will be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.
Agatha L. Mergenovich,
Secretary.

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”.

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7320.

Volume No. OPY-3-120
Decided: July 9,1981.
By the Commission, Review Board No. 2, 

Members Carleton, Fisher, and Williams.
MC 153724 (Sub-1), filed June 5,1981. 

Applicant: BUFFALO DOWNTOWN 
DUMP TRUCK SERVICE & SUPPLIES, 
INC. 113 Gillette Ave. Buffalo, NY 14214. 
Representative: Paul Harrison (same 
address as applicant) (716) 754-4353. 
Transporting coke, graphite, scrap, 
carbon and graphite electrodes, 
between points in Niagara and Erie 
Counties, NY and Elk County, PA, on the 
one hand, and, on the other, points in 
PA, OH, IL, IN, NJ, NC, SC, MD, and DE.

Volume No. OPI-199
Decided: July 8,1981.
By the Commission, Review Board No. 1, 

Members Parker, Chandler, and Fortier. 
(Member Parker participating in part.)

MC 2900 (Sub-448), filed June 22,1981. 
ApplicanfrRYDER TRUCK LINES, INC., 
P.O. Box 2408, Jacksonville, FL 32203. 
Representative: S. E. SOMERS, Jr. (same 
address as applicant) (904) 353-3111. 
Transporting chem icals and related  
products (except classes A and B
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explosives) between points in the U.S., 
under continuing contract(s) with Exxon 
Chemical Americas, of Houston, TX.

MC 35320 (Sub-660) (republication), 
filed May 18,1981, previously noticed in 
the Federal Register issue of June 11, 
1981. Applicant: T.I.M.E.-DC, INC., 2598 
74th St, P.O. Box 2550, Lubbock, TX 
79408. Representative: Kenneth G. 
Thomas (same address as applicant), 
(806) 745-7263. Transportation general 
commodities (except classes A and B 
explosives), between points in Lincoln 
County, OK, on the one hand, and, on 
the other, points in the U.S.

Note.—Applicant intends to tack the above 
requested authority with its existing regular- 
route operations. The purpose of this 
republication is to indicate Lincoln County, 
OK as the correct base territorial description, 
in lieu of Lincoln County, OH.

MC 46281 (Sub-3), Bled June 29,1981. 
Applicant: HAL MOTOR EXPRESS, 45 
Enterprise Ave., Secaucus, NJ 07094. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York, NY 10048, (212) 466-0220. 
Transporting general commodities 
(except classes A and B explosives), 
between points in NJ, on the one hand, 
and, on the other, points in NY, PA, DE, 
NJ, and MD.

MC 75840 (Sub-166), filed June 22,
1981. Applicant: MALONE FREIGHT 
LINES* INC., P.O. Box 11103, 
Birmingham, AL 35202. Representative: 
Raymond Hamilton, 3400 Third Ave. 
South, Birmingham, AL 35222, (205) 323- 
6721. Transportation roofing materials 
and supplies, between points in 
Jefferson County, AL, on the one hand, 
and, on the other, points in FL.

MC 107151 (Sub-30), filed June 19,
1981. Applicant: H. F. JOHNSON, INC., 
P.O. Box 1435, Billings, MT 59103. 
Representative: Donald L. Sand (same 
address as applicant) (406) 245-4153. 
Transportation liquid commodities in 
bulk, between points in MT, ND, SD, 
WY, CO, UT, ID, and WA. Condition: To 
the extent that the certificate in this 
proceeding authorizes the transportation 
of liquefied petroleum gas, it will expire 
5 years from the date of issuance.

MC 108340 (Sub-38), filed June 29,
1981. Applicant: HANEY TRUCK LINE, 
P.O. Box 485, Cornelius, OR 97113. 
Representative: Lawrence V. Smart, Jr., 
419 N.W. 23rd Ave. Portland, OR 97210, 
(503) 226-3755. Transportation general 
commodities (except classes A and B 
explosives), between points in OR and 
WA, on the one hand, and, on the other, 
points in NV, AZ, NM, UT, CO, and WY.

MC 110391 (Sub-3), filed June 23,1981. 
Applicant: CHESTER A. DEYOUNC, 
d.b.a. DEYOUNG TRANSFER & 
STORAGE, 214 East Park Street,

Livingston, MT 59047. Representative: 
Chester A. DeYoung (same address as 
applicant) (406) 222-1990 or 222-1965. 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives), between Livingston, 
MT, and West Yellowstone, MT, from 
Livingston over U.S. Hwy 10 to junction
U. S. Hwy 191, then over U.S. Hwy 191 to 
West Yellowstone, and return over the 
same route, serving all intermediate 
points.

MC 113271 (Sub-80), filed June 12,
1981. Applicant: TRANSYSTEMS INC., 
P.O. Box 399, Black Eagle, MT 59414. 
Representative: Ray F. Koby, P.O. Box 
2567, Great Falls, MT 59403, (406) 452- 
6415. Transporting salt, between points 
in UT, on the one hand, and, on the 
other, points in Missoula County, MT.

MC 116280 (Sub-28), filed June 22,
1981. Applicant: W. C. MCQUAIDE, 
INC., 153 Macridge Ave., Johnstown, PA 
15904. Representative: Christian V. Graf, 
407 N. Front St., Harrisburg, PA 17101, 
(717) 236-9318. Transporting printed  
matter and pulp, paper and related  
products, between points in Upshur 
County, WV, on the one hand, and, on 
the other, points in IN, OH, PA, WV,
MD, NY, NJ, DE, and VA.

MC 116300 (Sub-88), filed June 22, 
1981. Applicant: NANCE AND 
COLLUMS, INC., P.O. Drawer J, 
Femwood, MS 39635. Representative: 
Harold D. Miller, Jr., 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205, (601) 948-5711. 
Transporting M ercer commodities (1) 
between points in AL, AR, FL, LA, MS, 
OK, and TX, and (2) between points in
AL, AR, FL, LA, MS, OK, and TX, on the 
one hand, and, on the other, points in 
CA, CO, GA, IL, IN, KS, KY, MI, MO, 
MT, NE, NM, NC, ND, OH, PA, SC, SD, 
TN, UT, VA, WV and WY.

MC 128290 (Sub-20), filed June 17, 
1981. Applicant: EARL HAINES, INC., 
P.O. Box 2557, Winchester, VA 22601. 
Representative: Bill R. Davis, Suite 101, 
Emerson Center, 2814 New Spring Rd., 
Atlanta, GA 30330, (404) 434-3381. 
Transporting textile mill products, 
between points in VA, on the one hand, 
and, on the other, points in the U.S.

MC 131021 (Sub-1), filed June 23,1981. 
Applicant: OLIVER TRUCKING CORP., 
2203 W. Oliver Street, Indianapolis, IN 
46221. Representative: Morton E. Kiel, 
Sùite 1832, Two World Trade Center, 
New York, NY 10048, (212) 466-0220. 
Transporting such commodities as are 
dealt in or used by mail order houses 
and department stores, between points 
in the U.S., under continuing contract(s) 
with Hayes Half Size Fashions, Inc., 
division of Lane Bryant, Inc., of 
Indianapolis, IN.

MC 133811 (Sub-6), filed June 22,1981. 
Applicant: H. E. McCONNELL AND H. 
e . McCo n n e l l , jr ., d.b.a.
McCONNELL & SON TRUCKING 
COMPANY, 5117% East Broadway, 
North Little Rock, AR 72114. 
Representative: James M. Duckett, 221
W. 2nd Street, Suite 411, Little Rock, AR 
72201, (501) 375-3022. Transporting 
roofing granules, between points in 
Pulaski County, AR, on the one hand, 
and, on the other, points in TX.

MC 138550 (Sub-2), filed June 26,1981. 
Applicant: W. SMITH CARTAGE CO;, 
INC., 7013 Sands Road, Crystal Lake, IL 
60014. Representative: James R. Madler, 
120 W. Madison St., Chicago, IL 60602, 
(312) 726-6525. Transporting general 
commodities (except classes A and B 
explosives), between those points in IL 
on and north of U.S. Hwy 136, on the 
one hand, and, on the other, points in IN, 
LA, MI, MO and WI.

MC 142310 (Sub-37), filed June 22,
1981. Applicant: H. O. WOLDING, INC., 
P.O. Box 56, Nelsonville, WI 54458. 
Representative: Wayne W. Wilson, 150
E. Gilman St., Madison, WI 53703, (608) 
256-7444. Transporting such 
commodities as are dealt in or used by 
grocery stores, food processing houses, 
and variety stores, between points in the 
U.S.

MC 142711 (Sub-4), filed June 29,1981. 
Applicant: BERRYMAN TRANSFER & 
STORAGE COMPANY, INC., 1830 
Mound Road, Joliet, IL 60436. 
Representative: Anthony E. Young, 29 
South LaSalle Street, Suite 350, Chicago, 
IL 60603, (312) 782-8880. Transporting 
m etal products, between the facilities of 
Alumax, Inc., its divisions, subsidiaries, 
and affiliates at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S.

MC 143730 (Sub-7), filed June 22,1981. 
Applicant: PENINSULA TRUCKING 
CO., INC., 705 Morehouse Dr., New 
Castle, DE 19270. Representative: 
Richard M. Ochroch, 316 South 16th St., 
Philadelphia, PA 19102, (215) 735-2707. 
Transporting such commodities as are 
dealt in or used by industrial 
maintenance supply houses, between 
points in the U.S., under continuing 
contract(s) with Cello Corporation, of 
Havre de Grace, MD.

MC 146990 (Sub-7), filed June 26,1981. 
Applicant: J. R. PORTER, INC., Route 5, 
Box 589, South Point, OH 45680. 
Representative: John M. Friedman, 2930 
Putnam Ave., Hurricane, WV 25526,
(304) 562-3460. Transporting metal 
products, between points in DE, IL, IN, 
KY, MD, MI, MO, NJ, NY, OH, PA, TN, 
VA, WV, and DC.
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M C147571 fSbb-3), filed Jane 16,1981. 
Applicant: TWIN RIVERS 
TRANSPORTATION COMPANY, 500 
Armory Drive, South Holland, 1L 60473. 
Representative: Edward G. Bazekm, 39 
South La Sale Street, Chicago, IL 60603, 
(312) 236-9375. Transporting generai 
commodities (except classes A and S  
explosives), between points in the D.S., 
under continuing contract{s] with 
Ralston Parana Company of S t  Loms, 
MO, and its subsidiaries, Foodmakers, 
Inc. of Landiego, CA, Steak Mate, Inc,, 
of Morgan MU, CA, and Van Camp 
Seafood Company of St. Louis, MO.

MC 148281 (Sub-15), üled June 24,
1981. Applicant: SUSANA TRANSPORT 
SYSTEMS, INC* 2845 Workman Mill 
Rd«, Whittier, CA 90601. Representative: 
Miles L. Kavaller, 315 So. Beverly Dr,, 
Suite 315, Beveriy Hills, CA 9Q212, (213) 
277-2323. Transporting ceram ic tile, 
between points in OH, TX, FL, AZ, CA, 
CO, and WA, on the one hand, and, oh 
the other, points in the U.S.

MC 149330 (Sub-1), filed June 22,1981. 
Applicant: DUNBAR ARMORED 
SECURITY, INC., 52 Belmont St., 
Hartford, CT 06106. Representative: 
George W. Dunbar, Jr. {same address as 
applicant), f'203) 246-8805. Transporting 
coin and currency, between points in 
the U.S., under continuing contracts) 
with The First National Bank of Boston, 
of Boston, MA, The Banking Center and 
Colonial Bank, both of Waterbary,, CT, 
United Bank & Trust Hartford National 
Bank and Connecticut Bank and Trust 
Co„ all of Hartford, CT.

MC 155031, Bled June 22,1981. 
Applicant: KRAMERS & HOUSTON 
TO WING SERVICE, a partnership,
1617 V2 E. Mulberry, Fort Collins, CO 
80524. Representative: James A. 
Beckwith, 1365 Logan S t, Suite 100, 
Denver, CO 80203, (303) 861-4273. 
Transporting w recked or disabled motor 
vehicles, between points in AZ, CO, 3D, 
KS, MT, NE, NV, MN, OK, TX, UT and 
WY.

MC 156490, filed June 12,1981. 
Applicant: JACKSON FREIGHT LINES, 
INC., 29 Norman Dr., Bloomfield, CT 
06002. Representative: Charles W . 
Jackson, Jr., 29 Norman Dr., Bloomfield, 
CT 06002, (203) 278-8196, (203) 242-3124. 
Transporting (1) alcoholic beverages, (2) 
alcoholic liquors, and (3) wine, between 
points in ME, NH, VT, MA, RI, CT, NY, 
PA, NJ, D E MD, VA, WV, KY, OH, IN,
IL, MI, WI, TN, MS, AL, GA, EL, SC, NC, 
and DC.

MC 156741, filed fune 22,1961. 
Applicant: ALABAMA FARM BUREAU 
SERVICES, INC., 3340 Fitzpatrick Ave., 
Montgomery, AL 36108. Representative: 
Terry P. Wilson, 428 So. Lawrence St., 
Montgomery, AL 36104, (205) 262-2756.

Transporting rubber and plastic 
products, between points in the U.S., 
under continuing contraCt(s) with The 
BF Goodrich Company of Akron, OH, 
and Lee Tire and Rubber Company of 
Gonshohodken, PA.

MC 156810, filed June 26,1981. 
Applicant: DONALD ZIMMER 
TRUCKING, ING, P.Q. Box 41, Echo, 
MN 56237. Representative: Samuel 
Rubenstein, P.O. Box 5, Minneapolis, 
MN 55440, (612) 542-1121. In foreign 
commerce only, transporting potash, 
between points in IA, MN, ND, SO, and 
WI, on .the one hand, and, on the other, 
the ports of entry on the international 
boundary line*between the U.S. and 
Canada at points in MT, ND, and MN.
Volume Mo. OPY-2-124

Derided: July 8,1981.
By the Commission, Review Board No. 1, 

Members Parker, Chanttter, and Fortier.

MC 4242 (Sub-93), filed June 18,1981. 
Applicant: PITTSBURGH-FAYETTE 
EXPRESS, INC., Fourth & Main St., Belle 
Vernon, PA 15012. Representative: John 
A. Vuono, 2310 Grant Bldg., Pittsburgh, 
PA 15219. Transporting,genera/ 
commodities (except classes A and B 
explosives), between points in IN, MD, 
MI, NY, OH, PA, VA, and WV.

MC 12872 (Sub-2), filed June 9,1981. 
Applicant: BLUE BIRD WORLD 
TRAVEL, ING„ 502 North .Barry SL, 
Orlean, NY 14760. Representative: 
Charles A. Webb, Suite t i l l ,  1828 L St., 
NW,, Washington, D.C. 20036, (202) 296- 
2929. As a  broker., at points in the U.S., 
in arranging for the transportation, by 
motor vehicle, ̂ {passengers and ¿heir 
baggage, in special and charter 
operations, between points in the U.S.

MC 27903 (Sub-23), filed June 17,1981. 
Applicant: CHARLES W. KARPER, INC., 
40 Industrial Dr., P.O. BoxH, 
Chambersburg, PA 17201. 
Representative: Christian V. Graf, 407 N. 
Front St., Harrisburg, PA 17101. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of metal containers and 
container ends, between points in 
Frederick County, VA, on the one hand, 
and, on the other, points in Franklin, 
Adams, York, Lancaster, Cumberland, 
Dauphin, Philadelphia, Montgomery, 
Chester, Delaware and Berks Counties, 
PA.

MC 35602 (Sub-5), filed June 25,1981. 
Applicant: BETTENDORF TRANSFER, 
INC., Rt. 2, Box 261, River Falls, WI 
54022. Representative: Norman A. 
Cooper, 145 W. Wisconsin Ave,,
Neenah, WI 5495, (414) 722-2848. 
Transporting food and related products, 
between the facilities of McCormick &

Co. and its subsidiaries, at Minneapolis, 
MN, Baltimore, MD, and points in CA, 
on the one hand, and, on the other, 
points in the U.S.

MC 59223 .(Sub-13), filed June 19,1981. 
Applicant: NEW DEAL DELIVERY 
SERVICE, INC,, 206 W . 37th S t, New 
York City, NY 10018. Representative: 
Kenneth M. Piken, 95—25 Queens Blvd., 
Rego Park, NY 11374. Transporting such 
commodities as are dealt in by retail 
department stores, between points in the 
U.S, under continuing contract(s) with 
(a) R. H. Macy & Go., Inc„ of New York, 
NY, its divisions, affiliates and 
subsidiaries, and (b) The May 
Department Stores Co„ of S t  Louis, MO.

MC 92733 (Sub-3), filed June 23,1981. 
Applicant: DORAL TRANSPORT 
COMPANY, 2600 Hamburg Turnpike, 
Lackawanna, NY 14218. Representative: 
Leonard A. Jaskiewicz, 1730 M Street, 
NW., Suite 501, Washington, D.C. 20036, 
(202) 296-2900. Transporting m etal 
products, clay, concrete., glass or stone 
products, pulp, paper and related  
products, printed matter., lum ber and  
woodproducts, machinery* and carbon 
electrodes, (a) between ports of entry on 
the international boundary line between 

* the United States and Canady on the 
Niagara River, in NY, Dn the one hand, 
and, on the other, points in AL, AR, CT, 
DE, FL, GA, IL, IN, IA, KY, LA, ME, MD, 
MA, MI, MN, MS, MO, NH, NJ, NY, NC, 
OH, OK, PA, RI, SC, TN, TX, VT, VA, 
WV, WI, and DC, and fb) between 
points in AL, AR, CT, DE, FL, GA, IL, IN, 
IA, KY, LA, ME, MD, MA, MI, MN, MS, 
MO, NH, NJ, NY, NC, OH, OK, PA, RL 
SC, TN, TX, VT, VA, WV, WI, and DC

MC 95813 (Sub-19), filed June 1981. 
Applicant: SHUMAKER TRUCKING 
COMPANY, 601 US. Route 15N,
Dillsburg, PA 17019 Representative:
David Shumaker (same address as 
applicant), 717-432-9617. Transporting 
(1) clay, concrete, glass or stone 
products, and (2) lime, limestone and 
limestone products, between those 
points in the U B  in and east of MN, IA, 
MO, ARandLA.

MC 99882 (Sub-4), filed June 18,1981. 
Applicant Y. G. TRUCKING, M C., 742 
Garden Wood, Greenville, OH 45331. 
Representative: Stephen J. Habash, 100
E. Broad St. Columbus, OH 43215. 
Transporting (1) G eneral commodities 
(except classes A  and B explosives), 
between Pittsburgh, PA, Dallas, T X  
Chicago, IL, St. Louis, MO, points in 
Knox, Henderson, and Giles Counties,
TN, Union County, KY, Payne County,
OK, Storey County, NV, OH, IN, and ML 
on the one hand, and, on the other, 
points in the U.S. and [2] general 
commodities, between points in Huron
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County, OH, on the one hand, and, on 
the other, points in OH. Condition (1):
To the extent this certificate authorizes 
the transportation of classes A and B 
explosives, it shall be limited to a period 
expiring 5 years from its date of 
issuance. (2): Issuance of a certificate 
here is subject to prior or coincidental 
cancellation at applicant’s written 
request of Certificate of Registration No. 
MC-99882 Sub-No. 3, issued June 29, 
1979.

MC 99443 (Sub-1), filed June 23,1981. 
Applicant: CURRIER’S EXPRESS INC., 
30 Lowell Jet. Road, Andover, MA 01810. 
Representative: Hughan R. H. Smith, 26 
Kenwood Place, Lawrence, MA 01841, 
(617) 241-8296. Transporting general 
commodities (except classes A and B 
explosives) between points in MA, on 
the one hand, and, on the other, points 
in ME, RI, NH, CT, and VT.

MC 106222 (Sub-67), filed June 24,
1981. Applicant: WALLACK FREIGHT 
LINES, INC., 65 Court St., Copiague, NY 
11726. Representative: Robert B. Pepper, 
168 Woodbridge Ave., Highland Park, NJ 
08904, (201) 572-5551. Transporting 
general commodities (except classes A 
and B explosives), between New York, 
NY and points in Suffolk County, NY, on 
the one hand, and, on the other, points 
in CT, DE, MA, NJ, NY, PA, and RI.

MC 111432 (Sub-16), filed June 17,
1981. Applicant: FRANK J. SIBR &
SONS, INC., 5240 West 123rd Place, 
Alsip, IL 60658. Representative: Douglas 
G. Brown, 913 South Sixth Street, 
Springfield, IL 62703, (217) 753-3925. 
Transporting petroleum products, 
between points in the U.S., under 
continuing contract(s) with J. D. Streett 
& Co., Inc., of Maryland Heights, MO.

MC 125433 (Sub-476), filed June 29, 
1981. Applicant: F-B TRUCK LINE 
COMPANY, 1945 So. Redwood Rd., Salt 
Lake City, UT 84104. Representative: 
Roger E. Crum (same as applicant) (801) 
973-4242. Transporting general 
commodities (except classes A and B 
explosives and hazardous waste), 
between points in the U.S.

MC 144513 (Sub-19), filed June 22,
1981. Applicant: CONDOR CONTRACT 
CARRIERS, INC., 656 Wooster St., Lodi, 
OH 44254. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501, (402) 475-6761. Transporting 
general commodities (except classes A 
and B explosives), between points in 
OH, on the one hand, and, on the other, 
points in the U.S.

MC 148143 (Sub-9), filed June 22,1981. 
Applicant: MID-AMERICA FARM 
LINES, INC., M.P.O. Box 71, Springfield, 
MO 65801. Representative: John M. 
Ringenberg (same address as applicant),

(417) 862-7460. Transporting food and 
related products, between the facilities 
used by Banquet Foods Corporation, at 
points in the U.S., on the one hand, and, 
on the other, points in the U.S.

MC 151173 (Sub-6), filed June 18,1981. 
Applicant: HAR-BET, INC., 7209 Tara 
Blvd., Jonesboro, GA 30236. 
Representative: Bruce E. Mitchell, Fifth 
Floor, Lenox Towers South, 3390 
Peachtree Rd., NE., Atlanta, GA 30326. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Century 
Commodity Brokers, Inc., of Jonesboro, 
GA.

MC 153163, filed June 17,1981. 
Applicant: HOWARD D. AND 
BEVERLY J. SCROGGINS d.b.a. 
CROSSROADS CHARTER COACHES, 
Rt. 4, Box 158-A, Joplin, MO 64801. 
Representative: Howard D. Scroggins 
(same address as applicant), (417) 781- 
9222. Transporting passengers and their 
baggage, in special and charter 
operations in round-trip pleasure tours, 
beginning and ending at points in 
Newton County, MO,

MC 154563, filed June 22,1981. 
Applicant: WESTBROOK TRUCKING, 
INC., 600 S. Davis, Clovis, NM 88101. 
Representative: Lynn Westbrook, Sr., 
1421 E. 21st St., Clovis, NM 88101, 505- 
763-7677. Transporting meats, meat 
products, meat by-products, and articles 
distributed by meat packing houses, 
between points in the U.S., under 
continuing contract(s) with Clovis 
Packing, Inc., of Clovis, NM.

MC 154652 (Sub-1), filed June 26,1981. 
Applicant: PENNCO TRUCKING, INC., 
P.O. Box 129, Cumberland, PA 17070. 
Representative: Dixie C. Newhouse,
1329 Pensylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740, (301) 797-6060. 
Transporting General commodities 
(except classes A and B explosives), 
between points in Dauphin, Perry, 
Cumberland, Franklin, Adams, York, 
Lancaster, Lebanon and Berks Counties, 
PA.

MC 156752, filed June 22,1981. 
Applicant: MEL’S TRUCKING & BRAKE 
SERVICE, INC., 209 Sycamore Road, 
Vestal, NY 13850. Representative: 
Donald C. Carmien, 501 Midtown Mall, 
P.O. Box 1922, Binghamton, NY 13901, 
(607) 772-6993. Transporting petroleum  
and related products, (1) between 
Philadelphia, PA, and points in NJ, on 
the one hand, and, on the other, points 
in Broome, Cortland, and Tioga 
Counties, NY, (2) between points in 
Broome County, NY, on the one hand, 
and, on the other, points in 
Susquehanna, Bradford, Pike, Sullivan, 
and Wayne Counties, PA, and (3)

between points in Chemung County, NY, 
on the one hand, and, on the other, 
points in Susquehanna, Bradford, Pike, 
Sullivan, and Wyoming Counties, PA.

MC 156772, filed June 25,1981. 
Applicant: OLDENBERG & SON, BMC., 
2319 Cline Ave., Gary, IN 46406. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Transporting wrecked, disabled and 
replacem ent vehicles, between points in 
IL, IN, IA, KY, MI, OH, and WI.

MC 156782, filed June 25,1981. 
Applicant: JACKWIC, INC., 1206 Sunset' 
Dr., Thomasville, GA 31792. 
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway, 
Atlanta, GA 30345, (404) 321-1765. 
Transporting rubber and plastic 
products, between points in Bibb and 
Thomas Counties, GA, on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND, SD, NE, CO, OK, 
and TX.

MC 156793, filed June 25,1981. 
Applicant: EAST COAST CARTAGE, 
INC., 10 Otis Street, Westboro, MA 
01581. Representative: Harold R. 
Rudnick (same address as applicant), 
(617) 366-9601. Transporting food and 
related products as is dealt in by 
grocery and food business houses, 
between points in ME, NH, CT, VT, RI, 
MA, NY, PA, NJ, DE, MD, OH, VA, WV, 
SC, NC, GA, and FL.
[FR Doc. 81-20674 Filed 7-15-81; 8:45 am]

BILLING CODE: 7035-01-M

[Volume No. 120]

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice

Decided: July 13,1981.
The following restriction removal 

applications, filed after December 28, 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747.

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00.

Amendments to the restriction 
removal applications are not allowed.

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal.

Findings
We find, preliminarily, that each 

applicant has demonstrated that its
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requested removal of resfriciions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed 
within 25 days of publication of this. 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the ne wly issued authority, 
compliance must be made with the 
normal statutory and r^julatoiy 
requirements for common and contract 
carriers.

By the Commission, Restriction Removal 
Board, Members Sporn, Alspa'ueh, and 
Shaffer.
Agatha L. Mergenovich,
Secretary.

MC 64373 (Sub-16)X, .filed June 25, 
1981. Applicant; CLARKSON BROS. 
MACHINERY HAULERS, INC,, P.Q. Box 
788, Cowpens, SC ¿933(1. Representative: 
Edward P. Bocko, P.O. Box 496, Mineral 
Ridge, OH 44440. Applicant seeks to 
remove restrictions in its Sub-No. .9 
certificate to broaden the commodity 
description from cotton mill machinery 
to “commodities which, because of size 
or weight, require the use of special 
equipment or »pedal handling,“ in 
connection with its service between 
points in GA, SC, and that part of NC on 
and west of Highway 21.

MC 73866 (Sub-OjX, filed June IB, 1981. 
Applicant: LOUTS J. GARDELLA, INC, - 
111 Harbor Avenue, Norwalk, CT 06860. 
Representative: Gerald A. Joseloff, 410 
Asylum Street, Hartford, CT06103. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 5, 6 and 7F 
certificates to (A) remove all restrictions 
in its .general commodities authority 
“except classes A  and B explosives“ in 
the lead docket and Sub-Nos. 5  and 6; 
and broaden its other commodity 
descriptions: lead certificate, to 
“contractors’ materials from contractor’s 
materials and supplies when their 
transportation is incidental to that of 
size and weight commodities, and to 
“transportation equipment” from boats; 
and Sub-No.7, to "food and related 
products" from malt beverages; (B) 
broaden the territorial description in the 
regular-route portion of the lead 
certificate to authorize county-wide 
authority in place of the specified off- 
route points, as follows: New Haven 
County, CT {Bradford, New Haven, and 
Milford, CT), Essex County, NJ {Newark, 
NJ), and Fairfield County, CT {Bethel, 
Ridgefield, and New Canaan, CT); and 
(C) broaden the irregular route portions 
of its authority to authorize .county-wide 
authority for the named city points: lead 
certificate, Fairfield County, CT 
(Norwalk, CT and points within 15 miles 
of Norwalk); Sub-No. 6, Essex County,

NJ (Newark, NJ); and Sub-No. 7, 
Hillsborough County, NH (Merrimack, 
NHJ, and Hartford and New Haven 
Counties, CT (Hartford, WalKngford, 
West Haven, and Orange, CT).

MC 93236 (Sub-3)X, filed June 22,1981. 
Applicant: BONDY CARTAGE 
LIMITED, P.O. Box 420, Windsor, 
Ontario, Canada N9A 6L7. 
Representative: John P. McMahon, Baker 
& Hostetler, 100 E. Broad St., Columbus, 
OH 43215. Applicant seeks to remove 
restrictions in its MC-93236 and Sub-No. 
2X to (1) broaden the commodity 
description (a) in MC-93236 from 
general commodities {usual exceptions) 
to general commodities, except classes 
A and B explosives, and {b) in M C- 
93236 (Sub-No. 2JX from motor vehicle 
parts to “transportation equipment, 
metal products, machinery, lumber and 
wood products, instruments and 
photographic goods, textile mill 
products, rubber and plastic products, 
clay, concrete, glass or stone products, 
furniture and fixtures, and chemicals 
and related products”,; (2) remove 
restrictions in Sub-No. 2X  fa) against 
commodities in bulk, in tank vehicles 
and (b) in foreign commerce only; and
(3) change ports -of entry on ¡the 
international boundary line between the 
United States and Canada at Detroit,
MI, in MC-93236, to Wayne County, ML

MC 98979 {Snb-ftPC, filed June 29,1981. 
Applicant : MILLER BROS, INC., 305 N. 
8th Ave„ Greeley, CO 80631. 
Representative; Jack B. Wolfe, 1600 
Sherman St. Ne. §65, Denver, CO 80203. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 3F and 4F certificates to 
(1) broaden the commodity description 
from general commodities {with 
exceptions) to “general commodities 
(except classes A and B explosives), in 
both certificates; {2) eliminate the 
restriction limiting service to traffic 
having a prior or subsequent movement 
by rail, in Sub-No. 3F; (3) broaden the 
territorial authority which authorizes 
service a t specified or prohibits 
intermediate point service to authorize 
service at aU intermediate points on its 
described regular routes between (a) 
Denver, CO and facilities located at or 
near Buckeye, CO, and (b) Denver, CO 
and Ault, CO, in Sub-No. 4F; {4) replace 
existing cityrwide service with county
wide authority: Ft. Collins and Greeley, 
CO, with Larimer and Weld Counties,
CO, in Sub-No. 3F; and, {5) replace off- 
route authority with ¡county-wide 
authority: Loveland, Ft. Collins, 
Wellington, Livermore and Red Feather 
Lakes, CO, with Larimer County, CO, in 
Sub-No. 4F.

MC 107478 (Sub-89)X, filed June 2,
1981. Applicant: OLD DOMINION

FREIGHT ONE, INC., 1791 Westdhester 
Drive, Post Office Box 20006, High Point, 
NC 27261. Representative: Kim D. Marm, 
Suite 101*0, 7101 Wisconsin Avenue, 
Washington, DC 20014. Applicant seeks 
to remove restrictions from its Sub 12,
13,15,18, 22,23,25, Z7, ‘29, 53, 34G, 35, 
37F, 38F, 39F, 40F, 42F, 43F, 45F, 48F, 4SF, 
50F, 54F, 55F, S6F, 57F, 59F, 83F, 85F, 88F, 
69F, 70F, 71F, 72F, 7SF, 753?, 76F, 77F, 78F, 
79F, 80F, and 8 1 F  certificates, its El,
E12, E19, E20, and E22 letter notices, and 
MC-7640, Sub-Nos. El, SEE, £3, E4, and 
E5 letter notices of Barnes Trudk line, 
Incu, (acquired to MC-F-10522), (A) to 
broaden the commodity descriptions to 
(1) “food and related products” from (a) 
canned goods, pickles and mustard, to 
containers, and coffee in Sub-No. 12, (b) 
dairy products and fruit drinks in Smb- 
No. 13, (c) fruit and vegetable crystals in 
Sub-No. 15, (d) dairy products (except to 
bulk, in tank vehicles) and Sub-No. 25,
(e) flour, to bulk, to Sub-No. .29, (f) Juice 
and beverages (except in bulk and 
except frozen), in.&ub-No. 72E, .(g) malt 
beyerages to Sab-No. 75F, and (h) dog 
food in Sttzb-Na 7/7F, (2) “lumber and 
wood products” from (a) veneer, 
plywood, and finished lumber to Sub- 
No. 12, (b) wood dimension stock to 
Sub-No. 12, (g) compressed wood logs, 
lumber (with exceptions), and laminated 
modular panels to Sub-No. 23, (d) 
lumber, landscape timbers, and pallets 
in Sub-No. 33F, {*) lumber, in Sub-No®.
12 and 39F and Barnes E l and E4, (f) 
fibreboard ¡and fibreboard products to 
Sub-No. 45F, (g) fibreboard, 
particleboard, and plywood in Sub-No. 
45F and Barnes E3 (h) lumber and 
particleboard in Sab 45F, (i) 
particleboard, fibreboard, and built-up 
woods to Sub 54F, and (j) lumber 
(except plywood and veneers), to Old 
Dominion E22 and Barnes E l  and E4, {3) 
“farm products., food and related 
products, tobacco products, and textile 
mill products“ from agricultural 
commodities in Sub-No. 12, (4) "building 
materials, lumber and wood products, 
pulp, paper, and related products, and 
metal products’’ from asphalt and 
asbestos roofing and siding, building 
paper, plaster, waHboard, sheathing, 
lime, metal lath, paint, and plasterboard 
in Sub-No. 12, (5) “chemicals and Telated 
products, farm products, and food and 
related products“ from cottonseeds, 
seeds, feeds, fertilizer, cottonseed meal, 
and hulls to Sub-No. 12, (6) “chemicals 
and related products“ from fertilizer m 
Sub-No. 12, (7) “farm products, lumber 
and wood products, budding materials, 
and textile mill products” from lumber, 
brick, -cotton, and cottonseed to Sub-No. 
12, (8) “furniture and fixtures, lumber 
and wood products, pulp, paper, and
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related products, metal products, and 
rubber and plastic products” from new 
furniture, beverage cases, and wooden 
boxes, crates, and reels in Sub-Nos. 12 
and 18, and Old Dominion El, (9) “pulp, 
paper, and related products” from (a) 
paper and paper articles in Sub-No. 12 
and Old Dominion E20, (b) paper 
and paper products in Sub-No. 23, (c) 
woodpulp in Sub-No. 23, (d) paper and 
paper products (except in bulk) in Sub- 
No. 56F, and (e)(1) paper and paper 
products and woodpulp and (2) 
materials, equipment and supplies used 
in the manufacturing and distribution of 
those commodities, in Sub-No. 69F. (10) 
“building materials and lumber and 
wood products” from (a) roofing, siding, 
and roofing and siding materials in Sub- 
No. 12, and (b) roofing, building, and 
insulating materials (except iron and 
steel articles and commodities in bulk), 
in Sub-No. 27, (11) “metal products, 
rubber and plastic products, and clay, 
concrete, glass, and stone products” 
from pipe, tubing, and fittings in Sub- 
Nos. 12 and 18 and Old Dominion E12,
(12) “textile mill products” from wool, 
wool tops, nods, and wool waste 
(carded, spun, woven and knitted), in 
Sub-Nos. 12 and 29, (13) “machinery” 
from agricultural machinery in Sub-Nos.
22 and 70F, (14) “metal products” from 
(a) iron and steel and iron and steel 
articles in Sub-Nos. 23 and 34G, and Old 
Dominion E19, (b) iron and steel bars 
and rods in Sub-No. 23, (c) metal cans in 
Sub-No. 37F, (d) iron and steel articles in 
Sub-Nos. 42F, 43F, 48F, 50F, 59F, 63F,
65F, and 68F, (e) copper rods in Sub-No. 
49F, (f) steel wire mesh in Sub-No. 57F, 
and (g) part (1) fabricated metal 
products (except ordnance) in Sub-No. 
79F, (15) “pulp, paper and related 
products and lumber and wood 
products” from (a) lumber, flakeboard, 
pulpboard, sheets, boards, millwork, 
particleboard, and plywood in Sub-No.
23 and (b) paper, paper products, and 
composition board in Sub-No. 23, (16) 
“building materials” from insulating 
materials in Sub-No. 23, (17) “pulp, 
paper, and related products and waste 
or scrap materials” from waste paper in 
Sub-No. 23 above, (18) “furniture and 
fixtures” from furniture in Sub-No. 35, 
(19) “clay, concrete, glass, and stone 
products” from (a) asbestos cement pipe 
and pipe couplings, fittings and 
accessories (except commodities in 
bulk), in Sub-No. 38F and (b) stone, 
concrete cast stone, prestressed and 
precast concrete, and prestressed and 
precast concrete products in Sub-No.
55F, (20) “containers” from containers 
(except tank and hopper containers), in 
Sub-No. 40F, (21) “coal and coal 
products, metal products, lumber and

wood products, and petroleum, natural 
gas, and their products” from charcoal, 
charcoal briquettes, hickory and wood 
chips, charcoal products, portable grills, 
grill accessories, and charcoal lighter 
fluid in starters (except commodities in 
bulk) in Sub-No. 71F, (22) “rubber and 
plastic products and metal products” 
from part (1), plastic pipe, pipe fittings, 
valves, and hydrants, in Sub-No. 73F.
(23) “rubber and plastic products” from 
plastic articles in Sub-No. 76F (24) 
“machinery” from (a) electrical storage 
batteries in Sub-No. 78F. (b) material
handling equipment machinery (except 
electrical), and electrical machinery, 
equipment, and supplies in Sub-No. 8QF, 
and (c) agricultural machinery, 
implements, and machinery parts in 
Barnes E2und E5, and (25) “pulp, paper, 
and related products'and machinery” 
from paper, paper products, and 
machinery in Sub-No. 81F, (b) to 
authorize radial in place of existing one
way authority in all Sub-Nos. and E  
letter notices; (C) to replace origin and 
destination point authority (including 
facilities) with city and county wide 
authority (1) in Sub-No. 12 (a) from 
Dandridge, TN and Charleston, SC (and 
points within 15 miles of Charleston) to 
Jefferson County, TN and Charleston, 
Berkeley, and Dorchester Counties, SC, 
(b) from Ehrardt, SC to Bamberg and 
Colleton Counties, (c) from Port 
Wentworth, GA (and points within 7 
miles thereof) to Effingham and 
Chatham Comities, GA and Jasper 
County, SC, (d) from Lake Wales, FL to 
Polk County, (e) from Augusta and 
Savannah, GA to Columbia, Richmond, 
and Chatham Counties, GA and Aiken, 
Edgefield, Jasper, and Beaufort Counties, 
SC, (f) from S t Stephens, SC to Berkeley 
and Williamsburg Counties, (g) from 
Georgetown, SC (and points within 5 
miles thereof) to Georgetown County,
(h) from Vamville and Walterboro, SC, 
Conover, Hickory, High Point, Lenoir, 
Lincolnton, Marion, Mebane, Newton, 
Statesville, and Winston-Salem, NC, and 
Bassett, Galax, Martinsville, and 
Stanleytown, VA to Hampton and 
Colleton Counties, SC, Alamance, 
Alexander, Burke, Caldwell, Catawba, 
Davidson, Davie, Forsyth, Guilford, 
Iredell, Lincoln, McDowell, Orange, 
Randolph, Stokes, and Yadkin Counties, 
NC, and Patrick, Henry, Grayson, and 
Carroll Counties, VA, (i) from New York, 
NY, Concord, Albemarle, and 
Greensboron NC, and Chattanooga, TN 
to New York, NY, Rockingham, 
Randolph, Davidson, Forsyth, Guilford, 
Stanly, and Cabarrus Counties, NC, 
Hamilton, Sequatchie, and Marion 
Counties, TN, and Dade, Walker, and 
Catoosa Counties,

GA, (j) from Johnsonville, SC and 
Mobile, AL to Florence and 
Williamsburg Counties, SC and Mobile 
and Baldwin Counties, AL (k) from 
Bennettsville, SC and Greenville, MS to 
Marlboro County, SC, Washington 
County, MS, and Chicot County, AR, (1) 
from Kansas City, MO and Jamestown, 
SC to Cass, Johnson, Jackson, Clay, and 
Platte Counties, MO, Johnson, 
Leavenworth, and Wyandotte Counties, 
KS, and Georgetown and Berkeley 
Counties, SC, (m) from Spartanburg and 
Woodruff, SC to Spartanburg and 
Laurens Counties, SC (n) from Dover,
DE, Artesia and Roswell, NM, Greer, SC, 
and Abingdon, VA to Kent County, DE, 
Chaves and Eddy Counties, NM, 
Greenville and Spartanburg Counties, 
SC, and Washington County, VA, and 
(o) from Jacksonville and Jacksonville 
Beach, FL to Nassau, Duval, Clay, and 
St. Johns Counties, FL (2) in Sub-No. 13 
from High Pbint, NC to Randolph, 
Davidson, Forsyth and Guilford 
Counties, NC (3) in Sub-No. 15 from 
Lake Wales, FL and Charleston, SC (and 
points within 15 miles of Charleston) to 
Polk County, FL and Charleston, 
Berkeley, and Dorchester Counties, SC,
(4) in Sub-No. 18 from Philadelphia, PA, 
Providence, RI, and Coming, NY to 
Philadelphia, PA, Bristol, Kent, and 
Providence Counties, RI, Bristol County, 
MA, and Steuben County, NY, (5) in 
Sub-No. 22 from Tarboro, NC to 
Edgecombe County, NC (6) in Sub-No. 23 
(a) from Baltimore, MD and Faison and 
Burgaw, NC to Baltimore, MD, and 
Duplin, Sampson, and Pender Counties, 
NC, (b) from Catawba, SC, and points 
within 5 miles thereof, and Dover, DE to 
York, Chester, and Lancaster Counties, 
SC and Kent County, DE, (c) from 
Farmville, NC to Greene and Pitt 
Counties, NC, (d) from facilities at 
Franklin, VA to Franklin, VA (e) from 
Moncure, NC to Chatham and Lee 
Counties, NC (f) from facilities at or near 
Spring Hope, NC to Nash County, NC (g) 
from Waverly, VA to Sussex County,
VA, (h) from Ambridge, PA to Allegheny 
and Beaver Counties, PA (i) from 
Williamstown Junction, NJ to Camden 
County, NJ, (j) from Riegelwood and 
Cape Fear, NC to New Hanover, 
Brunswick, Columbus, and Pender 
Counties, NC (k) from, Plymouth, NC to 
Bertie, Washington, and Martin 
Counties, NC (1) from Askin and 
Morehead City, NC to Craven and 
Carteret Counties, NC (m) from 
Wilmington, NC to Brunswick and New 
Hanover Counties, NC (n) from facilities 
at Frankfort, IN and Tarboro, NC to 
Clinton County, IN and Nash and 
Edgecombe Counties, NC, and (o) from 
facilities at Plymouth, NC to Bertie,
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Washington, and Martin Counties, NC,
(7) in Sub-No. 25 from Spartanburg, SC 
to Spartanburg County, SC; (8) in Sub- 
No. 27 from facilities in Granville 
County, NC to Granville County, NC; (9) 
in Sub-No. 29 (a) from North 
Chelmsford, Boston, East Weymouth, 
West Millbury, and Lawrence, MA and 
Baltimore, MD to Rockingham County, 
NH, Middlesex, Norfolk, Suffolk, Essex, . 
Plymouth, and Worcester Counties, MA, 
and Baltimore, MD, and (b) from 
Muirkirk and Baltimore, MD and 
Washington, DC to Prince Georges 
County, MD, and Baltimore, MD, and. 
Washington, DC, (10) in Sub-No. 33F 
from Kinsale, VA to Westmoreland 
County, VA; (11) in Sub-No. 37F from 
Tampa, FL and Charlotte, NC to 
Pinellas, Hillsborough, and Pasco 
Counties, FL, Mecklenberg, Gaston, 
Lincoln* Union, and Cabarrus Counties, 
NC and York and Lancaster Counties, 
SC; (12) in Sub-No. 38F from facilities at 
Ambler, PA to Montgomery and 
Philadelphia Counties, PA (13) in Sub- 
No. 39F from Milford, VA to Caroline 
County, VA (14) in Sub-No. 40F from 
Cambridge, Fruitland, and Hurlock, MD, 
Hanover, PA, Winchester, VA, and 
Wilson, NC to Adams and York 
Counties, PA, Winchester, VA, 
Dorchester, Talbot, and Wicomico 
Counties, MD, and Wilson County, NC; 
(15) in Sub-No. 42F from named facilities 
at Aliquippa and Pittsburgh, PA to 
Beaver, Washington, Westmoreland, 
and Allegheny Counties, PA (16) in Sub- 
No. 43F from Carnegie, PA to Allegheny 
County, PA; (17) in Sub-Nos. 45F and 
54F from Towanda, PA to Bradford 
County, PA; (18) in Sub-No. 48F from 
Buffalo, NY, Cleveland, Canton, Elyria, 
Warren, Massillon, and Youngstown, 
OH, Sharon, PA, and Femdale, Ml to 
Niagara and Erie Counties, NY, 
Cuyahoga, Geauga, Lake, Portage, 
Summit, Medina, Lorain, Stark,
Trumbull, Mahoning, and Wayne 
Counties, OH, Mercer County, PA, and 
Macomb, Oakland, and Wayne 
Counties, MI; (19) in Sub-No. 49F from 
Abingdon, VA, Eden and Tarboro, NC, 
and Watkinsville, GA to Washington 
County, VA, Rockingham and 
Edgecombe Counties, NC and Oconee 
County, GA (20) in Sub-No. 50F from 
Atlanta and Marietta, GA to Fulton, De 
Kalb, Cobb, Clayton, Henry, Gwinnett, 
and Douglas Counties, GA; (21) in Sub- 
No. 55F from Raleigh, NC to Johnston 
and Wake Counties, NC; (22) in Sub-No. 
56F from facilities at or near 
Ticonderoga, NY to Essex, Washington, 
and Warren Counties, NY and Addison 
County, VT; (23) in Sub-No. 57F from Mt. 
Airy, NC to Surry County, NC and 
Patrick and Carroll Counties, VA; (24) in

Sub-No. 59F from facilities at or near 
Perth Amboy, NJ to Union, Middlesex, 
and Monmouth Counties, NJ; (25) in Sub- 
No. 63F from facilities at or near 
Clairton, Dequesne, Fairless,
Homestead, Dravosburg, Johnstown, 
McKeesport, McKees Rocks, and 
Vandergrift, PA, and Cleveland and 
Lorain, OH to Washington, Allegheny, 
Bucks, Westmoreland, Indiana,
Cambria, Somerset, and Armstrong 
Counties, PA, Mercer and Burlington 
Counties, NJ, and Lake, Lorain, Summit, 
Medina, and Cuyahoga Counties, OH; 
(26) in Sub-No. 65F from facilities at 
Youngstown, Trumball and Mahoning 
Counties, OH and Lawrence and Mercer 
Counties, PA (27) in Sub-No. 68F from 
Bagdad, Brackenridge, and West 
Leechburg, PA and New Castle, IN to 
Henry County, IN and Butler, Allegheny, 
Westmoreland, and Armstrong 
Counties, PA, (28) in Sub-No. 69F from 
facilities at or near Trinity, MS to 
Lowndes County; (29) in Sub-No. 72F 
from Bradenton, FL to Manatee County, 
FL; (30) in Sub-No. 73F from facilities at 
Colfax, NC to Forsyth and Guilford 
Counties, NC; (31) in Old Dominion E20 
from Plymouth, NC to Washington, 
Martin, and Bertie Counties, NC; (32) in 
Old Dominion E21 from Wilmington, NC 
to New Hanover and Brunswick 
Counties, NC; and (33) in Barnes E2 from 
Baltimore, MD to Baltimore, MD; (D) to 
remove restrictions excepting Alaska 
and Hawaii in Sub-Nos. 69F, 73F, 76F, 
78F, 79F, and 80F, (E) to remove 
restrictions limiting transportation to 
traffic originating at and/or destined to 
named facilities in Sub-Nos. 22 ,48F, and 
54F; and (F) in Sub-No. 23 remove the 
restriction against the transportation of 
traffic originating at Franklin or Norfolk, 
VA, or points within 20 miles thereof, 
and destined to Baltimore, MD or 
Philadelphia, PA or points within 5 miles 
thereof and, conversely, traffic 
originating at the said Baltimore- 
Philadelphia points and destined to the 
said Virginia points; against the 
transportation of shipments originating 
at Farmville, NC and destined to points 
in described destination territory; and 
against transportation of furniture from 
5 South Carolina cities to Raleigh, NC; 
and (G) in Sub-No. 12 remove the 
restriction against combination with 
other operation rights contained therein 
and against joining authority for the 
handling of traffic moving to or from 
points in South Carolina other than 
those within 15 miles of Charleston, SC 
or to or from Augusta, GA, or to or from 
North Carolina.

Note.—Applicants authority to tack will be 
governed by 49 CFR 1042.10(b).

M C108962 (Sub-8)X, filed June 30, 
1981. Applicant: MIDWEST 
SPECIALIZED HAULERS, INC., P.O.
Box 753, Dubuque, IA 52001. 
Representative: Walter Keal, P.O. Box 
322, Cuyahoga Falls, OH 44222. 
Applicant seeks to remove restrictions 
in its Sub-No. 5F certificate to (1) 
replace one-way authority with radial 
authority between points in MN and WI, 
and, points in the U.S. (with exceptions); 
and (2) remove the except AK and HI 
restriction.

MC 115826 (Sub-603)X, filed June 29, 
1981. Applicant: W.J. DIGBY, INC.. 6015 
E. 58th Ave., Commerce City, CO 80022. 
Representative: Jack B. Wolfe, 1600 
Sherman St., No. 665, Denver, CO 80203. 
Applicant seeks to remove restrictions 
from its Sub-No. 584F certificate to (1) 
broaden the commodity description of 
oils, cleaning and washing compounds, 
wax, textile softeners, fire-proofing 
compounds, fatty acids and chemicals, 
and materials and supplies used in the 
manufacture and distribution of the 
commodities named, to “chemicals and 
related products, petroleum, natural gas 
and their products, and materials and 
supplies used in the manufacture and 
distribution thereof’; (2) replace 
facilities at Santa Fe Springs and Los 
Angeles, CA, Cincinnati, OH, Lock 
Haven, PA, Mauldin, SC, and Linden, NJ, 
with Ventura, Orange and Los Angeles 
Counties, CA; Hamilton, Butler, and 
Clermont Counties, OH and Campbell, 
Kenton and Boone Counties, KY; Clinton 
County, PA; Greenville, County, SC; and 
Union and Middlesex Counties, NJ; (3) 
remove the in bulk restriction and (4) 
remove the restriction “except AK and 
HI”.

MC 117548 (Sub-5)X, filed June 17, 
1981. Applicant: M & M TANK LINES 
OF VIRGINIA, INC., P.O. Box 30006, 
Washington, D.C. 20014. Representative: 
William P. Sullivan, 818 Connecticut 
Avenue, NW., Washington, D.C. 20006. 
Applicant seeks to remove restrictions 
in its lead No. MC-117548, and Sub-Nos. 
2 and 4 certificates and No. MC-123067 
(Sub-Nos. 35, 73, and 111) certificates, 
granted pursuant to MC-F-11656, to (a) 
broaden the commodity description in 
No. MC-117548 and Sub-No. 2, and No. 
MC-123067 (Sub-No. 35), from liquid 
petroleum products, in tank trucks, 
liquid asphalt in bulk, and liquefied 
petroleum gas, in bulk, to “petroleum 
products”; in No. MC-123067 (Sub-Nos. 
73 and 111) from chemicals, in bulk, dry 
chemicals, in bulk, and dry salt, in bulk, 
to “chemicals and related products”; in 
No. MC-123067 (Sub-No. 35), from liquid 
products, in bulk, in tank vehicles, to 
“liquid products”; in No. MC-117548
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(Sub-No. 4), from pulverized and 
crushed limestone and silica «and 
materials (except in bulk) to “ores and 
minerals” and from premixed building 
materials (except in bulk) to “building 
materials"; and (b) change one-way 
authority to radial authority between 
specified States located throughout the 
eastern portion of the U.S.; (c) remove 
ex-rail restrictions; and (d) replace 
specific point authority with countywide 
authority wherever they appear in the 
above described certificates as follows: 
Buchanan with Botetourt County, VA, 
Hollins with Roanoke County, VA, and 
Wilmington with New Hanover County, 
NC.

M C120126 (Sub-4)X, filed June 30, 
1981. Applicant: HARRIET 
TRANSPORT, INC., 63 Conway Street, 
P.O. Box D-620, New Bedford, MA 02742. 
Representative: Frank J. Weiner, 15 
Court Square, Boston, MA 02108. 
Applicant seeks to remove restrictions 
in MC-61019, acquired in MC-FC-78962, 
to (1) broaden the commodity 
descriptions to (a) “general commodity 
(except classes A and B explosives)” 
from general commodity with 
exceptions, in part (1); (b) “food and 
related products” from fresh, frozen 
smoked, or salted fish, in barrels, boxes 
or paper cartons, in part (2), fish 
(including shell fish), processed fish, fish 
livers, fish oils and fish scrap, in 
containers, in parts (3) and (4), and, 
cranberries, in part (7); (c) “containers” 
from empty fish containers, in part (5); 
and (d) “food and related products, and 
materials and supplies used in the sale 
or distribution of food and related 
products” from malt beverages, in 
containers, and advertising matter used 
in connection with the sale or 
distribution of malt beverage; (2) allow 
service at all intermediate points on its 
regular route authority between New 
York, NY and New Bedford, MA,
Boston, MA and Philadelphia, PA, and 
Barnstable County, MA and Providence, 
RI; (3) remove the “for delivery only” 
and “pick-up only” restrictions and the 
restriction limited to the pick-up only of 
fresh fish, including shell fish, processed 
fish, and fish other than frozen or in 
hermetically sealed containers; (4) 
change its one-way regular route to two- 
way authority between NY and MA, MA 
and PA, and MA and RI, and its one
way irregular route to radial authority 
between points in the northeastern 
portions of the U.S.; (5) replace off-route 
points on the regular route authority 
with county-wide authority as follows: 
Pawtucket with Providence County, RI 
and Taunton and Brockton with Bristol 
and Plymouth Counties, MA; and (6) 
replace cities with county-wide

authority on the irregular route authority 
as follows: New Bedford, Fairhaven and 
Fall River with Bristol Counties, MA; 
Providence and Pawtucket with 
Providence, Bristol, and Kent Counties, 
RI; Newark with Essex County, NJ; and 
New London and Hartford with New 
London and Hartford Counties, CT.

MC 123872 (Sub 127)X, filed May 12. 
1981, published in the Federal Register 
of June 3,1981, and republished as 
follows: Applicant W & L MOTOR 
LINES, INC., P.O. Box 3467, Hickory, NC 
28601. Representative: Timothy C.
Miller, Suite 301,1307 Dolley Madison 
Blvd., McLean, VA 22101. Applicant 
seeks to remove restrictions in its Sub- 
Nos. 104F, 116F and 118 certificates to 
(1) broaden the commodity descriptions 
from (a) cellulose wadding and padding, 
paper products, and extruded plastic 
foam and film to “textile mill products, 
pulp, paper, and related products, 
printed matter, and rubber and plastic 
products”, in Sub-No. 116F, and (b) 
plastic articles to “rubber and plastic 
products,” in Sub-No. 118; (2) eliminate 
(a) the bulk exceptions in all certificates, 
and (b) the “in tank vehicles” and “in 
vehicles equipped with mechanical 
refrigeration” restrictions, in Sub-No. 
104F; (3) eliminate the restriction: 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Kraft, Inc., and revise the territorial 
description authorizing non-radial 
service between points in 27 States to 
read between the facilities of Kraft, Inc., 
at points in the named 27 States, on the 
one hand, and, on the other, points in 
the named 27 States, in Sub-No. 104F; 
and (4) authorize county-wide, radial 
authority to replace existing city-wide, 
one-way service: between Hartford, 
Middlesex, and Tolland Counties, CT 
(for East Hartford, CT), Grenada 
County, MS (for Grenanda, MS),
Caldwell County, NC (for Patterson, NC) 
and Northumberland and Lancaster 
Counties, PA (for Paxinos and Lititz,
PA), and the western 0«S, in Sub-No. 
116F. The purpose of this republication 
is to notice Hartford, Middlesex, and 
Tolland Counties, CT, for East Hartford, 
CT, in Sub-No. 116F, and the elimination 
of the restriction and revision of the 
territorial description as described in (3) 
above, in Sub-No. 104F.

MC 124624 (Sub-8)X, filed June 29,
1981. Applicant: EXPRESSWAY. INC., 
1105 St. Louis Ave„ Louisville, KY 40210. 
Representative: Robert H. Kinker, 314 
West Main St., P.O. Box 464, Frankfort, 
KY 40602. Applicant seeks to remove 
restrictions in its Sub-Nos. l,j3F, 5F, and 
7F certificates to (1) broaden its 
commodity descriptions: in Sub-Nos. 1 
and 7F, from general commodities (with

exceptions), to “general commodities 
(except classes A and B explosives)”; in 
Sub-No. 3F, from cosmetics and toilet 
preparations, articles and sundries, and 
equipment and supplies used in 
connection with the sale thereof (except 
in bulk), to “such commodities as are 
dealt in or used by manufacturers and 
distributors of cosmetics and toilet 
preparations, articles, and sundries”; in 
Sub-No. 5F part (1) from radios, 
television sets, phonographs, sound 
recorders, sound players, amplifiers, 
loudspeakers, electric games, and 
electric toys, to “such commodities as 
are dealt in or used by manufacturers or 
distributors of radios, television sets, 
phonographs, sound recorders, sound 
players, amplifiers, loudspeakers, 
electric games, and electric toys”; (2) 
remove the facility restrifction in Sub-No. 
3F; and change one-way to radial 
authority between: in Sub-No. 3F, 
between Springdale, OH, and points in 
KY; and in Sub-No. 5F, between 
Louisville, KY, and described points in 
KY and IN; and (3) eliminate: in Sub-No. 
1, the weight restriction; and Sub-No. 3F, 
the originating at and destined to 
restriction.

MC 127187 (Sub-No. 57)X, filed June
22,1981. Applicant: FLOYD DUENOW, 
INC., P.O. Box 86, Savage, MN 55378. 
Representative: James B. Hovland, 525 
Lumber Exchange Building, Ten South 
Fifth Street, Minneapolis, MN 55402. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1 ,12 ,13 ,15 ,16 ,19 , 21, 23, 
26, 29, 32, 33. 38, 39,43, 46, 47, 48, 49, 50 
and 53 certificates to (1) broaden its 
commodity descriptions (a) in portions 
of Sub 1 and portions of Sub-Nos. 16, 21, 
23, 29, 38,39, 50, from animal and 
poultry feeds, feed ingredients and 
animal and poultry feed ingredients, dry 
animal feed, dry poultry feed, dry 
animal feed ingredients and dry poultry 
feed ingredients to “farm products”; (b) 
in portions of Sub-Nos. 1,13, 43 and 47 
from dry fertilizer, dry fertilizer 
ingredients, dry urea, fertilizer, fertilizer 
ingredients, fertilizer materials to “farm 
products and chemicals and related 
products”; (c) in a portion of Sub 1, from 
grain augers, steel buildings, storage 
bins, grain dryers and com cribs, 
knocked down and in sections and 
component parts, materials and 
supplies, fixtures and accessories used 
in the construction and erection thereof 
to “farm products, machinery and metal 
products”; (d) in Sub-No. 15, from 
limestone and dicalcium phosphate to 
“farm products”; (e) in a portion of Sub- 
No 16 from dog and cat food and milk 
replacer and dried molasses to “farm 
products and food and related 
products"; (f) in Sub-No. 19, 21, 46, 49
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and 53 from agricultural chemicals to 
“chemicals and related products”; (g) in 
Sub-No. 26 from lumber to “lumber and 
wood products”; (h) in Sub-No. 32 from 
dolomite and dolomite products to “ores 
and minerals, and clay, concrete, glass 
and stone products”; and (i) in Sub-No. 
33 from dry com and soybean products 
to “farm products and food and related 
products”; (2) remove restrictions in 
Sub-Nos. 1 ,12,16,19, 21, 33, 38, 39, 46,
49, 50 and 53 against the transportation 
of commodities in bulk, in tank vehicles; 
liquid commodities in bulk, in tank 
vehicles; in bulk; and liquids in bulk, in 
tank or hopper type vehicles; (3) replace 
facilities restrictions with city-wide 
and/or county-wide authority (a) in Sub- 
No. 1, part (D), Sioux City, IA with 
Woodbury and Plymouth Counties, IA, 
(b) in Sub-No. 1, part (E), Omaha, NE 
with Douglas, Sarpy and Washington 
Counties, NE; (c) in Sub-No. 1, part (F), 
York and Columbus, NE, Sioux Falls, SD 
and Hull, IA with York and Platte 
Counties, NE, Minnehaha County, SD 
and Sioux County, IA, (d) in Sub-No. 12 
East Grand Forks, Crookston, Moorhead 
and Renville, MN with Polk, Clay and 
Renville Counties, MN; (e) in Sub-No. 15, 
Weeping Water, NE with Cass County, 
NE; (f) in Sub-No. 16, part (1), Belmond, 
IA with Wright County, IA and in Sub- 
No. 16, part (3), Owatonna, MN with 
Steele County, MN; (g) in Sub-No. 21,
Des Moines, Clinton, Fort Dodge, 
Clarence, Muscatine, Sergeant Bluff, 
Sheldon and Mason City, IA with Polk, 
Warren, Madison, Dallas, Clinton, 
Webster, Cedar, Muscatine, Woodbury, 
O’Brien and Cerro Gordo Counties, IA; 
(h) in Sub-No. 23, Emporia, KS with 
Lyon County, KS; (i) in Sub-No. 29, 
Culbertson, MT with Roosevelt County, 
MT; (j) in Sub-No. 33, North Kansas 
City, MO with Clay County, MO; (k) in 
Sub-No. 43, Mason City, IA with Cerro 
Gordo County, IA; (4) remove the 
facilities restrictions (a) in Sub-No. 1, 
paragraph (I) restricting service against 
the transportation of traffic from Port 
Cargill, MN; (b) in Sub-No. 19 restricting 
service from Muscatine, IA to the 
facilities of the Monsanto Company; (5) 
remove originating at or destined to 
restrictions in Sub-Nos. 1,19, 26, 33, and 
38F; (6) replace a specified port of entry 
on the International Boundary line 
between the U.S. and Canada in MN 
with all ports of entry in MN; (7) remove 
a restriction to interstate commerce only 
in Sub-No. 1; (8) remove restriction in 
Sub-No. 19 limiting service to points in 
the provinces of Alberta, Saskatchewan 
and Manitoba, Canada; and (9) remove 
the restriction in Sub-No. 21 against the 
transportation of traffic originating at 
points in IL and NE within the

commercial zone of the named IA points 
in that certificate.

MC 129788 (Sub-21)X, filed May 22, 
1981 and noticed in the Federal Register 
of June 11,1981, republished as 
corrected in this issue. Applicant: NASS 
TRUCK LINES, INC., P.O. Box H, 
Wenona, IL 61377. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Bldg., 666 Eleventh St., N.W., 
Washington, D.C. 20001. Applicant seeks 
to remove restrictions in its lead and 
Sub-Nos. 2,6, and 17 certificates to (1) 
broaden its commodity descriptions 
from malt beverages and related 
advertising materials, to “food and 
related products”, in the lead and Sub- 
Nos. 2 and 6; (2) replace cities with 
county-wide authority: in the lead and 
Sub-No. 6, Newport, KY, with Campbell 
and Kenton Counties, KY, and Hamilton 
County, OH; in the lead, South Bend, IN 
with Elkhart and St. Joseph Counties, IN, 
and Berrien and Cass Counties, MI; 
Sheboygan, WI with Sheboygan County, 
WI; in the lead Sub-No. 6, Peoria, IL with 
Peoria, Tazewell and Woodford 
Counties, IL; in Sub-No. 2, Galesburg, IL 
with Knox and Warren Counties, IL; 
Macomb, IL with McDonough County,
IL; Rock Island, IL with Rock Island 
County, IL and Scott County, IA; in the 
lead Sub-Nos. 2 and 6, Rockford, IL with 
Boone, Ogle, and Winnebago Counties, 
IL; and Bloomington, IL with McLean 
County, IL; in the lead Sub-No. 17, 
Milwaukee, WI with Kenoshai, 
Milwaukee, Ozaukee, Racine, 
Washington, and Waukesha Counties, 
WI; and Detroit, MI with Macomb, 
Monroe, Oakland, Washtenau, and 
Wayne Counties, MI; and in Sub-No. 6, 
Evansville, IN with Posey, Vanderburgh, 
and Warrick Counties, IN, and 
Henderson County, KY; and (3) change 
its one-way to radial authority between 
points in the above-named counties and 
specified cities in Wisconsin, Illinois, 
Indiana, Michigan, Kentucky, and 
Missouri, in the lead and Sub-Nos. 2 and 
6. The purpose of this republication is to 
correct the proposed territorial 
modification in Sub-No. 6.

MC 138880 (Sub-3)X, filed July 2,1981. 
Applicant: RED RIVER TRANSPORT & 
DEVELOPMENT CO., INC. d.b.a. AIR 
FREIGHT EXPRESS, P.O. Box 1535, St. 
Paul, MN 55111. Representative: Richard 
P. Anderson, 502 First National Bank 
Bldg. Fargo, ND 58126. Applicant seeks 
to remove restrictions in its Sub-No. 
2(Ml)F certificate to (1) broaden the 
commodity description from general 
commodities (with exceptions) to 
“general commodities” (except classes 
A and B explosives) and (2) broaden the 
territorial description by substituting 
county-wide authority for city wide

authority airports as follows: Anoka, 
Carver, Dakota, Hennepin, Ramsey, 
Scott and Washington Counties, MN 
(Airport in or near Minneapolis, MN) 
and Douglass County, WI (for Superior, 
WI).

MC 139312 (Sub-13)X, filed June 22, 
1981. Applicant: NORTHEAST TRUCK 
BROKERS OF TEXAS, INC., 2501 North 
Cage, P.O. Box 826, Pharr, TX 78577. 
Representative: Thomas R. Kingsley, 
10614 Amherst Avenue, Silver Spring, 
MD 20902. Applicant seeks to remove 
restrictions in its Sub-No. 11F Certificate 
(1) by broadening its commodity 
description from frozen food to “food 
and related products” and (2) by 
authorizing radial in lieu of one-way 
operations between points in CA and 
TX, and, points in the United States; and 
(3) delete exception to AK, HI, CA, and 
TX.

MC 143988 (Sub-18)X, filed June 17, 
1981. Applicant: JAMES W. TATE d.b.a. 
JAMAR TRUCKING, P.O. Box 18970, 
Memphis, TN 38118. Representative: 
Thomas A. Stroud, 2008 Clark Tower, 
5100 Poplar Ave., Memphis, TN 38137. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 1, 3, 4, 6, 7 and 12 
certificates to: (1) broaden the 
commodity descriptions from specified 
foodstuffs such as bananas and frozen 
pasteries to “food and related products” 
in Sub-Nos. 1, 3F, 4F, and 6F; (2) broaden 
the commodity description from general 
commodities (with the usual exceptions) 
to general commodities (except classes 
A and B explosives) in Sub-No. 7F and 
12F; (3) remove the facilities limitations 
in Sub/Nos. 3F, 4F, 6F, 7F and 12F and 
replace with country-wide authority as 
follows: In Sub-No. 1, Gulfport, MS, with 
Harrison County, MS; in Sub-No, 3F, 
Little Rock, AR, with Pulaski County,
Ar; in Sub-No. 4F, plantsite at Belvidere, 
IL with Belvidere, IL; in Sub-No. 6X, 
plantsite at Memphis, TN with Memphis, 
TN; in Sub-No. 7F, Fort McCoy, WI, 
Camp Ripley, MN, Grand Forks AFB,
ND, Minot AFB, ND, Ellsworth AFB, SD, 
Offutt AFB, NE, Fort Leavenworth, KS, 
McConnell AFB, KS and Fort Hood, TX 
with La Crosse and Monroe Counties, 
WI, Crow Wing and Morrison Counties, 
MN, Ward, Renille, and Grand Forks 
Counties, ND, Meade and Pennington 
Counties, SD, Omaha, NE, Leavenworth, 
Johnson, Wyandotte, Sedgwick and 
Butler Counties, KS, and Coreyell, Bell 
and McLennan Counties, TX; in Sub-No. 
12F, Fort Sam Houston, Randolph AFB, 
Lackland AFB, Kelley AFB, Fort Bliss, 
Red River Army Depot at Texarkana, 
Corpus Christi Naval Air Station, NAS, 
Department of Defense facility at 
Kingsville, Goodfellow AFB, and Naval
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Auxiliary Air Station at Beeville, all in 
Texas with Atascosa, Bee, Bexar, Bowie, 
Comal, El Paso, Guadalupe, Hudspeth, 
Kleberg, Medina, Ñuece, San Patricio, 
Tom Green and Wilson Counties, TX 
and Dona Ana and Otero Counties, NM 
(4) expand existing one way authority in 
Sub-Nos. 1 ,  3F, 4F, 6F, 7F, and 12F to 
radial authority between various 
combinations of points in the U.S.

Note.—Certificate No. MC-143988 (Sub-No. 
7F) served November 12,1980, incorrectly 
relects Camp Ripley, MN as Camp Riley, WI.

M C145720 (Sub-3)X, filed June.25, 
1981. Applicant: STORE WIDE 
DELIVERY CO., INC., 2820 16th Street, 
North Bergen, NJ 07047. Representative: 
Richard Rueda, 133 North 4th Street, 
Philadelphia, PA 19106. Applicant seeks 
to remove restrictions in its Sub-No. 2 
permit by broadening its territorial 
description to between points in the U.S. 
under continuing contract(s) with named 
shippers.

MC 146050 (Sub-5)X, filed May 18,
1981 and noticed in the Federal Register 
of June 11,1981, republished as 
corrected in this issue. Applicant: 
ALPHA & OMEGA TRANSPORT, INC., 
P.O. Box 19309, Airport Station, 
Charlotte, NC 28219. Representative:
Eire Meierhoefer, Suite 1000,1029 
Vermont Avenue, NW. Washington, DC 
20005. Applicant seeks to remove 
restrictions in its Sub-No. 2F certificates 
to (1) broaden the commodity 
description from hospital supplies, 
drugs, and health care products, and 
materials and supplies used in the 
manufacture of the commodities above 
(except in bulk), to “chemicals and 
related products, and medical, dental, 
hospital, and health care products, 
supplies, equipment, instruments and 
furnishings”; (2) remove facilities 
limitations at Rocky Mount, NC, 
Altavista, VA, and North Chicago, IL 
and replace with Edgecombe and Nash 
Counties, NC, Campbell and 
Pittsylvania Counties, VA, and Lake and 
Cook Counties, IL, and (3) remove the 
restriction against transportation to AK 
and HI in its radial authority between 
the above points and points in the U.S. 
The purpose of this republication is to 
correct certain proposed territorial 
modifications.

MC 146479 (Sub-13)X, filed June 17, * 
1981. Applicant: HARRISON 
CARRIERS, INC., P.O. Box 367,
Harrison, NY 10528. Representative: 
David M. Marshall, 101 State Street— 
Suite 304, Springfield, MA 01103. 
Applicant seeks to remove restriction in 
its lead and Sub-Nos. IF, 2F, 3F, 4F, 5F, 
6F, 7F, 8F, 9F, 10F, and 11F certificates to 
(1) broaden the commodity description 
in Sub-No. 10F from (a) plastic and

plastic articles (except plastic pipe), and 
(b) materials and supplies used in the 
manufacture and distribution of the 
commodities in (a) above (except 
commodities in bulk, in tank vehicles) to 
“such commodities as are dealt in by a 
manufacturer or distributor of paper, 
plastic, rubber, or paper products, 
plastic products, or rubber products”; in 
Sub-Nos. 3F and 9F from sporting goods, 
and sports apparel and materials and 
supplies used in the manufacture, 
distribution and sale of such 
commodities, to “such commodities as 
are dealt in by a manufacturer or 
distributor of sporting goods, sports 
wear, and recreational and leisure 
products”; in Sub-Nos. 5F and 7F from 
beverages, fruit, fruit products, 
condiments and related materials and 
supplies, to “such commodities as are 
dealt in by a manufacturer or distributor 
of beverages, food, or related products”; 
in Sub-No. 2F from light bulbs, lamps, 
lighting fixtures and materials, 
equipment and supplies used in the 
manufacture and distribution of such 
commodities, to “such commodities as 
are dealt in by a manufacturer or 
distributor of electrical and related 
products”; in Sub-No. IF  from footwear, 
handbags, accessories, and materials 
and equipment and supplies used in the 
manufacture and distribution of such 
commodities, to “such commodities as 
are dealt in by a manufacturer or 
distributor of wearing apparel and 
related accessories”, (2) remove the “in 
bulk and in tank vehicles” restrictions, 
in the lead and Sub-Nos. IF, 2F, 3F, 5F, 
7F, 8F, 10F, and 11F, (3) replace one-way 
authority with radial authority in Sub- 
No. 10F, (4) remove the commodity 
exceptions, in Sub-Nos. 9F, 10F and 11F,
(5) remove the AK and HI exceptions, in 
Sub-Nos. 2F, 3F, 5F, 6F, 7F, 8F, 9F, 10F 
and 11F, (6) eliminate the facilities 
restrictions, in the lead and Sub-Nos. IF, 
2F, 3F, 4F, 5F, 6F and 7F, (7) remove the 
restriction against service at points in 
Mammondsport and Naples, NY and 
Denver, CO, in Sub-No. 7F and 
Delaware, IL in Sub-No. 10F, (8) remove 
the originating at and/or destined to 
restrictions, in Sub-Nos. IF, 3F, and 5F 
and (9) broaden the territorial 
description by substituting county-wide 
authority for city-wide authority as 
follows: hampshire and Hampden 
Counties, MA (for Easthampton and 
Westfield, MA). Onondaga County, NY 
(for Syracuse, NY), Dauphin County, PA 
(for Harrisburg, PA), Cook County, IL 
(for Des Plaines, IL), Mecklenburg 
County, NC (for Charlotte, NC), Dallas 
and Bexar Counties, TX (for Irving and 
San Antonio, TX), Dubuque County, LA 
(for Dubuque, IA), Muskingum County,

OH (for Zanesville, OH), Jefferson 
County, KY (for Louisville, KY), Los 
Angeles County, CA (for Torrance, CA), 
Shelby County, TN (for Memphis, TN), 
and Orange County, FL (for Orlando, 
FL), in the lead; Middlesex and Mercer 
Counties, NJ (for South Brunswick and 
Hightstown, NJ), in Sub-No. 2F; 
Hampden County, MA (for East 
Longmeadow and Springfield, MA) and 
Albany County, NY (for Voorheesville, 
NY), in Sub-No. 4F; Sutter County, CA 
(for Yuba City, CA), Grays harbor 
County, WA (for Markham, WA), 
Burlington County, NJ (for Bordentown, 
NJ), Erie County, PA (for North East, PA) 
and Kenosha, County, WI (for Kenosha, 
WI),'in Sub-No. 5F.

MC 148409 (Sub-3)X, filed June 30, 
1981. Applicant: CGR TRUCK UNES, 
INC., 221 Carolina Ave. E., Memphis, TN 
38126. Representative: Thomas A. 
Stroud, 2008 Clark Tower, 5100 Poplar 
Ave., Memphis, TN 38137. Applicant 
seeks to remove restrictions from its 
Sub-No. 2 certificate to (1) broaden the 
commodity description from feed, feed 
ingredients, feed supplements, molasses, 
meals, fertilizers, fertilizer ingredients, 
caustic soda, sulphuric acid and 
solvents to “chemicals and related 
products, feed, feed ingredients, feed 
supplements, molasses and meal”; (2) 
remove the “in bulk” restriction; and (3) 
broaden Helena and Blytheville, AR to 
Phillips and Mississippi Counties, AR.

MC 152218 (Sub-2)X, filed June 23, 
1981. Applicant: OHIO PIGGYBACK 
TRANSPORTATION, INC., 2660-A 
Fisher Rd., Columbus, OH 43204. 
Representative: David A. Turano, 100 E. 
Broad St., Columbus, OH 43215. 
Applicant seeks to remove restrictions 
in its Sub-No. 3 common carrier 
authority; acquired in to MC-FC 78818, 
to (1) broaden the commodity 
description to “general commodities 
(except Classes A and B explosives)” 
from general commodities (usual 
exceptions); and (2) remove restriction 
against the transportation of traffic 
having a prior or subsequent movement 
by rail or water.
(PR Doc. 81-20873 Filed 7-15-81; 8:45 am]

BILLING CODE 7035-01-M

[I.C.C. Order No. P-32]

Atchison, Topeka and Santa Fe 
Railway Co.; Passenger Train 
Operation

It appearing, That the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train-service between 
Chicago, Illinois and Oakland, 
California. The operation of these trains
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requires the use of the tracks and other 
facilities of Burlington Northern Inc. 
(BN). A portion of the BN tracks 
between Chicago and Galesburg,
Illinois, are temporarily out of service 
because of a derailment. An alternate 
route is available via The Atchison, 
Topeka and Santa Fe Railway 
Company.

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice.

It is ordered, (a) Pursuant to the 
authority vested in me by order of the 
Commission served March 6,1978, and 
of the authority vested in the 
Commission by Section 402(c) of the 
Rail Passenger Service Act of 1970 (45 
U.S.C. 562(c)), The Atchison, Topeka 
and Santa Fe Railway Company (ATSF) 
is directed to operate trains of the 
National Railroad Passenger 
Corporation (Amtrak) between Chicago, 
Illinois and a connection with Burlington 
Northern Inc. (BN), at Galesburg,
Illinois.

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be, during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 
terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended.

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce.

(d) Effective date. This order shall 
oecome effective at 5:00 p.m., July 3,
1981.

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., July
6,1981, unless otherwise modified, 
amended, or vacated by order of this 
Commission.

This order shall be served upon The 
Atchison, Topeka and Santa Fe Railway 
Company and upon the National 
Railroad Passenger Corporation 
(Amtrak), and a copy of this order shall

be filed with the Director, Office of the 
Federal Register.
Interstate Commerce Commission.
Robert S. Turkington,
Agent.
[FR Doc. 81-20872 Filed 7-15-81; 8:45 am]

BILUNG CODE 7035-01-M

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

[Notice (81-58)]

NASA Advisory Council; Meeting
AGENCY: National Aeronautics and 
Space Administration. 
a c t i o n : Notice of meeting.

SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the national 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council.
DATE AND TIME: August 3,1981, 8:30 a.m. 
to 5 p.m.; August 4,1981, 8:30 a.m. to 5:30 
p.m.; August 5,1981,8 a.m. to 12 noon. 
a d d r e s s : Scripps Institution of 
Oceanography, Conference Room, 
Marine Biology Building, La Jolla, 
California 92093.
FOR FURTHER INFORMATION CONTACT:
Mr. Nathaniel B. Cohen, Code LB-4, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/755-8383).
SUPPLEMENTARY INFORMATION: The 
NASA Advisory Council was 
established as an interdisciplinary group 
to advise senior management on the full 
range of NASA’s programs, policies, and 
plans. The Council is chaired by Dr. 
William A. Nierenberg and is composed 
of twenty members. Standing 
committees containing additional 
members report to the Council and 
provide advice in the substantive areas 
of aeronautics, life sciences, space and 
terrestrial applications, space science, 
space systems and technology, and 
history, as they relate to NASA’s 
activities.

The meeting will be closed to the 
public from 10 a.m. to 12 noon on August
5,1981, for a discussion of qualifications 
of candidates for membership on the 
Council. Such a discussion would 
invade the privacy of the candidates 
and other individuals involved. Since 
this session will be concerned 
throughout with matters listed in 5 
ILS.C. 552b(c)(6) it has been determined 
that this session should be closed to the 
public. The remainder of the meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 50 persons including

Council members and other 
participants). Visitors will be requested 
to sign a visitor’s register.
Type of meeting

Open—except for a closed session as 
noted in the agenda below.
Agenda
August 3,1981

8:30 a.m.—Introduction.
8:45 a.m.—Overview: Administration 

Guidelines and NASA Strategy.
9:15 a.m.—Space and Life Science.
12:30 p.m.—Aeronautics.
3 p.m.—Space Technology and Energy.
5 p.m.—Adjourn.

August 4,1981
8:30 a.m.—Space and Terrestrial 

Applications.
11 a.m.—Council Report to NASA.
12:30 p.m.—Where do we go in earth

orbital activities?
5:30 p.m.—Adjourn.

August 5,1981
8 a.m.—NASA’s Long Range goals.
10 a.m.—Membership issues (Closed 

Session).
12 noon—Adjourn.

Russell Ritchie,
Deputy Associate Adm inistrator fo r External 
Relations.
July 10,1981.
(FR D o c . 81-20707  Filed 7 -1 5 -8 1 ; 8:45 a m ]

BILUNG CODE 7510-01-M

[Notice (81-59)]

NASA Advisory Council; Meeting

AGENCY: National Aeronautics and 
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces the forthcoming meeting of 
the NASA Advisory Council, Informal 
Ad Hoc Solar System Exploration 
Committee.
DATE AND TIME: August 10-14,1981, 8:30 
a.m.-4:30 p.m. and August 15,1981, 8:30 
a.m.-12 noon.
ADDRESS: Room 2101, Urey Hall, Revelle 
Campus, University of Califomia-San 
Diego, La Jolla, California 92093.
FOR FURTHER INFORMATION CONTACT: 
Mrs. Diane M. Mangel, National 
Aeronautics and Space Administration, 
Code SL-4, Washington, DC 20546 (202/ 
755-3728).
SUPPLEMENTARY INFORMATION: The 
Informal Ad Hoc Solar System 
Exploration Committee was established
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under the NASA Advisory Council to 
translate the scientific strategy 
developed by the Committee on 
Planetary Exploration (COMPLEX) into 
a realistic, technically sound sequence 
of missions consistent With that strategy 
and with resources expected to e 
available for solar system exploration. 
The committee will report its findings to 
the Council and to NASA. The 
committee is chaired by Or. John E. 
Naugle and is composed of four other 
members of the Council and its standing 
committees, who will meet with about 9 
other invited participants and certain 
NASA personnel. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 30 
persons, including committee members 
and invited meeting participants). 
Visitors will be requested to sign a 
visitor’s register.

Type of Meeting:

Open.

Agenda

August 10,1981
8:30 a.m.—Program Status.
1 p.m.—Review of Draft Report.

August 11,1981
8:30 a.m.—Mission Priorities Programmatic 

Considerations.

August 12,1981
8:30 a.m.—Review of Draft Report 
1p.m.—Mission Sequences.

August 13,1981
8:30 a.m.—Review of Draft Report.
1 p.m.—Mission Sequences.

August 14,1981
8:30 a.m.—Preparation of Draft Report.
1 p.m.—Conclusions and 

Recommendations.

August 15,1981
8:30 a.m.—Conclusions and 

Recommendations.
12:00 noon—Adjourn.

Russell Ritchie,
Deputy Associate Adm inistrator fo r External 
Relations.
July 8,1981.
(FR Doc. 81-20798 Filed 7-15-81; 8:45 am]

BILUNG CODE 7510-01-M

[Notice (81-60)]

National Environmental Policy Act; 
Finding of No Significant Impact

AGENCY: National Aeronautics and 
Space Administration.
a c t i o n: Notice of Finding of No 
Significant Impact.

SUMMARY: Commercial spacecraft 
missions have been identified which 
require delivery to orbits not attainable 
by the Space Shuttle alone. Many of 
these spacecraft include a commercially 
avialable Spinning Solid Upper Stage 
(SSUS) as one propulsive element. 
NASA may, at a later time, use SSUS 
with NASA spacecraft. This finding of 
no significant impact is published in 
recognition of NASA responsibilities 
associated with launch of a variety of 
spacecraft that include this common 
element.

Spinning Solid Upper Stages are being 
developed by McDonnell Douglas as a 
commercial venture. These are solid 
propellant spin stabilized stages 
available in two sizes: one containing 
about 2000 kg of propellant and the 
other containing about 3400 kg. SSUS 
vehicles will be manufactured and 
tested in existing facilities, assembled at 
the Eastern Launch Site in Florida, and 
launched into earth orbit inside the 
cargo bay of the Space Shuttle. After 
separation from the Orbiter, the SSUS 
will burn its solid propellant motor at 
approximately 300 km altitude to place 
spacecraft into geosynchronous transfer 
orbit. Some of the SSUSs will be carried 
aloft by the Delta during the transition 
period from expendable launch vehicles 
to the Space Shuttle. Approximately 190 
launches of the smaller SSUS (SSUS-D 
for Delta class spacecraft) and 
approximately 8 launches of the larger 
SSUS (SSUS-A for Altlas Centaur class 
spacecraft) are anticipated during the 
10-year period 1981-1992.

Alternatives considered include the 
Delta and Atlas Centaur expendable 
launch vehicles and the Inertial Upper 
Stage (IUS). Delta and Atlas Centaur 
will be phased out as the Space Shuttle 
becomes operational and are not 
therefore considered significant 
alternatives. The SSUS was selected 
over the IUS because it can perform the 
required missions at lower cost (IUS is 
much larger and its performance and 
cost are excessive for these missions). 
SSUS environmental impact is less than 
IUS.

The SSUS environmental impact has 
been examined and compared to the 
IUS. Since it has been determined that 
no IUS Environmental Impact Statement 
(EIS) is required and SSUS impact is 
less, no EIS is required for SSUS. For 
comparison, the large and small SSUSs 
are only 28% and 16% the size of the 
smallest IUS. SSUS will eject 
approximately 40,000 kg/yr of solid 
rocket motor combustion products all 
above 300 km, compared to 100,000 kg/ 
yr projected for IUS when it was 
environmentally evaluated. A single

Shuttle launch will eject 1,000,000 kg/ 
flight, below 40 km, of similar products. 
SSUS will have no significant impact on 
the space environment because the 
combustion products will diffuse 
throughout the vastness of space.

SSUS will have no impact on the air, 
land, water or noise environment 
because it is used only in space, no new 
facilities are required, and it uses only 
small quantities of hydrazine (6 kg of 
hydrazine—0.06% that in the Shuttle 
Orbiter). Neither fabrication nor use of 
SSUS will have a significant biological 
impact. There are no known socio
economic impacts.
DATE: Comments must be received in 
writing on or before August 17,1981. 
ADDRESS: National Aeronautics and 
Space Administration, Code MUI-12, 
Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT^ 
Mr. M. D. Kitchens, 202-755-3166. 
SUPPLEMENTARY INFORMATION: NASA 
has examined the impact of SSUS on the 
environment. (Reference: NASA 
Headquarters Memorandum dated 
September 18,1979, from the Director, 
Expendable Launch Vehicles, Office of 
Space Transportation Systems to the 
Director, Management Support Office; 
IUS Environmental Determination 43 FR 
59419 dated December 20,1978.)

Conclusion: SSUS will have no short 
or long term impact on the environment. 
No EIS is required.
Russell Ritchie,
Deputy Associate Adm inistrator fo r External 
Relations.
July 10,1981.
[FR Doc. 81-20799 Filed 7-15-81; 8:45 am]
BILLING CODE 7510-01-M

NATIONAL TRANSPORTATION 
SAFETY BOARD

[N -A R  81-29]

Reports, Recommendations; 
Availability

Recently released by the Board are 
the following accident reports and 
related safety recommendations: 

Aircraft: Florida Commuter Airlines, 
Inc., Douglas D C S, N75KW, Grand 
Island, Bahamas, Septem ber 12,1980 
(N TSB-A A R S1-5).—Recommendation 
issued April 2 to the Federal Aviation 
Administration:

Require all aircraft used in revenue 
passenger operations which are not presently 
required to be equipped with an approved 
weather detection device under 14 CFR Part 
121 or 14 CFR Part 135 to have an appropriate 
airborne weather detection device that is in 
satisfactory operating condition when flight
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under IFR or night VFR conditions is 
anticipated and current weather reports 
indicate that thunderstorms or other 
potentially hazardous weather conditions 
that can be detected with an airborne 
weather detection device may reasonably be 
expected along the route to be flown. (A -81- 
35).

Aircraft: Georgia-Pacific Corporation, 
Cessna 500 Citation, N501GP, M ercer 
County Airport, Bluefield, West 
Virginia, January 21,1981 (NTSB-AAR- 
81-9).—Recommendations issued June 
23 to the Federal Aviation 
Administration:

Require Cessna to include in the 
appropriate sections of all Citation aircraft 
flight manuals the portion on page IV-3 of the 
manufacturer's aircraft operating manual 
which pertains to landing on slippery 
runways. (A-81-65)

Require Cessna to include in the 
appropriate sections of all Citation aircraft 
flight manuals a warning that solid ice, snow, 
or shish corrected landing distances may not 
be adequate in operations. (A-81-66)

Through advisory circulars and/or 
operations bulletins, emphasize and reinforce 
in the training curricula for a least all turbojet 
initial and recurrent phases the limitations 
and the hazards that may be encounterred 
when landing on slippery runways. (A-81-67)

Review and require revisions as 
appropriate of manufacturer's aircraft flight 
manuals to include sufficient slippery runway 
condition correction factor information or 
require an appropriate warning that landing 
distances under slippery runway conditons 
are unknown. (A-81-68)

Highway: M ultiple-Vehicle Collisions and 
Fire  in  Fog, Interstate 15, N ear San 
Bernardino, California, Novem ber 10,1980 
(N T S B -H A R -8 1 -2 ).— Recommendations 
issued June 23 to—

N ational H igh w a y Traffic Safety 
Adm inistration: Consider the circumstances 
of this and other similar limited-visibility 
accidents and develop a strategy such as that 
recommended in H-71-17 for inclusion in 
Highway Safety Program Standard No. 4, 
“Driver Education,” to inform motorists faced 
with adverse, limited-visibility driving 
conditions about the safest actions to take to 
protect themselves from injury. (H-81-26)

In developing the new standard related to 
Rear Underride Protection as proposed in 
NHTSA Docket No. 1-11, Notice 07, of 
January 8,1981, incorporate the specification 
modifications submitted by Safety Board 
letter dated April 18,1981, to the Docket. (H- 
81-27)

Initiate (through an appropriate 
demonstration project) a program and 
procedures for minimizing the likelihood of 
catastrophic chain-reaction collisions on 
high-speed, multilaned highways in adverse 
weather or visibility conditions; such 
program to consider, among others, 
requirements to: (1) segregate heavy vehicles 
from light vehicles by assigned use of lanes- 
whenever safe speed is below posted speed; 
(2) forbid overtaking and passing by heavy 
vehicles; (3) use of four-way flashers by all 
vehicles; (4) prohibit stopping on the traveled

portion of highways (unless conditions will 
not permit otherwise); and (5) evacuate 
stopped vehicles under certain conditions. 
(H-71-17) (This reiterated recommendation is 
still in “open” status.)

State o f California: Encourage the 
California Highway Patrol to extend its 
communication facilities throughout the State 
and to monitor National Weather Service or 
local or regional weather forecasting services 
regularly to obtain advance warning of 
weather changes that may seriously affect 
traffic movement and to provide adequate 
leadtime for implementing contingency plans. 
(H-81-28)

Identify areas throughout the State having 
a high potential for experiencing adverse 
weather conditions (fog, snow, sand, or dust 
storms, etc.) that may seriously affect major 
highway routes and/or traffic corridors. 
Develop contingency plans similar to the 
Riverside plan for those areas to warn and to 
guide traffic through affected areas, to 
redeploy personnel resources, and to notify 
other government agencies should weather 
conditions reach the plan implementation 
threshold. (H-81-29)

Evaluate accidents involving vehicles 
transporting loads of aluminum and other 
metal products to determine if such accidents 
and any attendant injuries could be 
prevented or their severity reduced by 
requiring such products to be secured so as to 
meet the securement requirements for steel 
products contained in Title 13 of the 
California Administrative Code. (H-81-30)

Marine: Collision o f Panamanian Bulk 
Carrier M /V  SEADANIEL with German 
Containership M /V  TESTBANK, 
M ississippi River Gulf Outlet, N ear 
Shell Beach, Louisiana, Ju ly 22,1980  
(NTSB-M AR-81-8).—Recommendations 
issued June 29 to—

Owners o f TE S TB A N K : Whenever 
possible, considering the various 
requirements for vessel safety and ports of 
call, require that containers with dangerous 
cargo carried on your vessels be stowed as 
near the centerline as possible, if “on-deck” 
stowage is utilized. (M-81-36)

U. S. Coast Guard: In conjunction with the 
Materials Transportation Bureau and the 
National Cargo Bureau, Inc., conduct an 
evaluation of the requirement for the stowage 
of containerized dangerous cargo and, if 
practicable, require that “on-deck" 
containerized dangerous cargo be stowed as 
close to the centerline as possible. (M-81-37)

If stowage of containerized dangerous 
cargo near centerline is found to be practical, 
bring such a requirement to the attention of 
the appropriate IMCO subcommittee for 
adoption on the international level. (M-81-38)

Conduct an analysis of Mississippi River 
Gulf Outlet Canal traffic and economics to 
determine if restricting major vessel traffic to 
one-way operation for designated time 
periods and in particular locations during 
dangerous cargo transit is warranted. (M -81- 
39)

M aterials Transportation Bureau: In 
conjunction with the U.S. Coast Guard and 
the National Cargo Bureau, Inc., conduct an 
evaluation of the requirement for the stowage 
of containerized dangerous cargo and, if

practicable, require that "on-deck” 
containerized dangerous cargo be stowed as 
close to the centerline as possible. (M-81-40) 

N ational Cargo Bureau, Inc.: In conjunction 
with the U.S. Coast Guard and the Material 
Transportation Bureau, conduct an 
evaluation of the requirement for the stowage 
of containerized dangerous cargo and, if 
practicable, require that "on-deck” 
containerized dangerous cargo be stowed as 
close to the centerline as possible. (M-81-41)

Railroad: Derailment o f Amtrak 
Passenger Train No. 21, the Inter- 
American, on the Illinois Central Gulf 
Railroad, Springfield, Illinois, October 
30,1980 (NTSB-RAR-81-5).—  
Recommendations issued June 23 to—

Illin o is Central G u lf R ailroad: Take 
immediate action to determine that train and 
engine service employees of the Alton 
District are fully conversant with and comply 
with timetable speed restrictions and the 
various color-light signal aspects that can be 
displayed at lies and K.C. Junction. (R-81-61) 

Increase the frequency with which train 
and engine service employees are instructed 
and examined on the rules, timetable, and 
bulletin instructions. (R-81-62)

Erect speed limit signs as provided for in 
its rules, and/or provide milepost references 
in its timetable to indicate the limits of 
restricted speed sections on the Alton District 
at Springfield, Illinois. (R-81-63)

Reduce the allowable speed for passenger 
trains between Laurel Street and K.C.
Junction to a speed that is consistent with the 
restrictions north of Laurel Street and at the 
N & W  crossing as well as the possibility that 
a train may have to reduce speed to 10 mph 
at K.C. Junction. (R-81-64)

In cooperation with the National Railroad 
Passenger Corporation (Amtrak), develop and 
execute a program of surveillance of 
passenger train operations on the Alton 
District, including on-board determination of 
how engine crews comply with signal 
aspects, speed restrictions, and ICG Rule 34, 
as well as routine monitoring of locomotive 
speed recorder tapes. (R-81-65)

Require that appropriate division officers 
determine that enginemen who have been 
restricted because of impaired vision have 
obtained proper corrective eyeglasses and 
fully understand the nature of their restriction 
before they are allowed to continue in 
service. (R-81-66)

N ational R ailroad Passenger Corporation: 
In cooperation with the Illinois Central Gulf 
Railroad, develop a program of close 
surveillance of the operation of its trains on 
ICG’s Alton District which includes the 
compliance of train crews with speed 
restrictions and signal aspects, as well as the 
monitoring of locomotive speed recorder 
tapes. (R-81-67)

Make route and schedule studies to 
determine that Amtrak trains can be safely 
operated over the ICG’s Alton District on the 
existing schedules. (R-81-68)

Federal R ailroad Adm inistration (F R A ): 
Conduct a safety review of the Alton District 
of the Illinois Central Gulf Railroad to 
determine whether existing track and signal 
features, existing training of employees, and
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the enforcement of the operating rules and 
timetable are adequate for the safe operation 
of passenger trains over this district. (R-81- 
69)

Railroad: Head-on Collision Between 
Baltimore & Ohio Railroad Company 
Train No. S8 and the Brunswick H elper 
7603-7545 N ear Germantown, Maryland, 
February 9,1981 (NTSB-RAR-81-6).—  
Recommendations issued June 23 to—

Baltim ore & O hio R ailroad Com pany: 
Establish a train reporting procedure at 
Rocks and similar locations, that will enable * 
each train dispatcher and the tower operator, 
in advance and to the rear of the train, to 
have a record of the times trains pass the 
reporting point. (R-81-70)

Evaluate the workloads carried by the Old 
Main Line and the Baltimore Terminal 
dispatchers to determine if they are 
manageable. If either is not, adjust the 
workloads so that each dispatcher has a 
manageable assignment. (R-81-71)

Redesign the Baltimore train dispatcher’s 
office to provide facilities based on good 
human engineering principles and to 
eliminate the current distractions and 
uncomfortable environment. (R-81-72)

Upgrade the radio system to eliminate the 
marginal coverage area between Bamesville 
and Gaithersburg. (R-81-73)

Federal R ailroad Adm inistration: Establish 
regulations that would require all trains 
operating on main track to be equipped with 
an operable radio. (R-79-73) (This reiterated 
recommendation is still in “opén” status.)

Note.—Single copies of Board reports are 
available without charge as long as limited 
supplies last. Copies of recommendation 
letters, responses and related correspondence 
are also free of charge. All requests must be 
in writing, identified by recommendation or 
report number. Address request to: Public 
Inquiries Section, National Transportation 
Safety Board, Washington, D.C. 20594.

Multiple copies of Board reports may be 
purchased from the National Technical 
Information Service, U.S. Department of 
Commerce, Springfield, Va. 22161.
(49 U.S.C. 1903(a)(2), 1906)
Margaret L. Fisher,
Federal Register Liaison Officer.
July 10,1981.
[FR Doc. 81-20713 Filed 7-15-81; 8:45 am]
BILLING CODE 4910-58-M

NUCLEAR REGULATORY 
COMMISSION

Criteria for Guidance of States and 
NRC in Discontinuance of NRC 
Regulatory Authority and Assumption 
Thereof by States Through 
Agreement; Statement of Policy
a g e n c y : Nuclear Regulatory 
Commission.
ACTION: Revision of Criterion 29f.

SUMMARY: In a Federal Register 
document published on January 23,1981

(46 FR 7540-7546, FR Doc. 81-2428), the 
NRC published Criteria for Guidance of 
States and NRC in Discontinuance of 
NRC Regulatory Authority and 
Assumption Thereof by States Through 
Agreement. As published at 46 FR 7544, 
Col. 1, Criterion 29f. which states “ban 
on major construction prior to 
completion of the aforementioned 
stipulations," is inaccurate. This 
document corrects the text of Criterion 
29 by revising paragraph f. to read as 
follows:

“f. A ban on major construction prior to 
completin of the written environmental 
analysis stipulated in Criterion 31.”

FOR FURTHER INFORMATION CONTACT: 
John F. Kendig, Office of State Programs, 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, (301) 492-9891.

Dated at Washington, D.C. this 10th day of 
July 1981.

For the Nuclear Regulatory Commission. 
Samuel J. Chilk,
Secretary o f the Commission.
[FR Doc. 81-20861 Filed 7-15-81; 8:45 am]
BILLING CODE 7590-01-M

[Docket Nos. 50-458 and 50-459)

Gulf States Utilities Co., Cajun Electric 
Power Cooperative; Receipt of 
Antitrust Information

Gulf States Utilities Company, on 
behalf of itself and Cajun Electric Power 
Cooperative, has riled antitrust 
information for their application for 
operating licenses for the River Bend 
Station, Units 1 and 2. This information 
was filed pursuant to Part 2.101 of the 
Commission Rules and Regulations and 
is in connection with the owners’ plans 
to operate two boiling water reactors in 
West Feliciana Parris, Louisiana. The 
application contains antitrust 
information for review pursuant to NRC 
Regulatory Guide 9.3 to determine 
whether there have been any significant 
changes since the completion of the 
antitrust review at the construction 
permit stage. The remainder of the 
application for operating licenses is 
currently undergoing acceptance review. 
Following docketing, a notice will be 
published in the Federal Register.

Following completion of staff antitrust 
review of the above-named applicatipn, 
the Director of Nuclear Reactor 
Regulation will issue an initial rinding as 
to whether there have been “significant 
changes” under section 105c(2) of the 
Atomic Energy Act. A copy of this 
rinding will be published in the Federal 
Register and will be sent to the 
Washington and local public document 
rooms and to those persons providing 
comments or information in response to

this notice. If the initial rinding 
concludes that there have not been any 
significant changes, request for 
réévaluation may be submitted for a 
period of 60 days after the date of the 
Federal Register notice. The results of 
any réévaluations that are requested 
will also be published in the Federal 
Register and copies sent to the 
Washington and local public document 
rooms.

A copy of the application for 
operating licenses and the antitrust 
information submitted are available for 
public examination and copying for a 
fee at the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. 20555 and in the local 
public Document Rooms at the Audubon 
Library, West Feciliana Branch, 
Ferdinand Street, St. Francisville, 
Louisiana and at the Louisiana State 
University, Government Document 
Department, Baton Rouge, Louisiana.

Any person who desires additional 
information regarding the matter 
covered by this notice or who wishes to 
have his views considered with respect 
to significant changes related to 
antitrust matters which have occurred in 
the applicant’s activities since the 
construction permit antitrust reviews for 
the above-named plant should submit 
such requests for information or views 
to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Chief, Utility Finance Branch, 
Office of Nuclear Reactor Regulation, on 
or before September 14,1981.

Dated at Bethesda, Maryland, this 30th day 
of June 1981.

For the Nuclear Regulatory Commission.
A. Schwencer,
Chief, Licensing Branch No. 2, D ivision o f 
Licensing.
[FR Doc. 81-20862 Hied 7-15-81; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-382]

Louisiana Power & Light Co.; 
Availability of Safety Evaluation 
Report; Waterford Steam Electric 
Station, Unit 3

Notice is hereby given that the Office 
of Nuclear Reactor Regulation has 
published its Safety Evaluation Report 
relating to the proposed operation of the 
Waterford Steam Electric Station, Unit 
3, to be located in St. Charles Parish, 
Louisiana. Notice of receipt of the \ 
application by the Louisiana Power & 
Light Company to operate the Waterford 
Steam Electric Station, Unit 3 was 
published in the Federal Register on 
January 2,1979 (44 FR 125),
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The report is being referred to the 
Advisory Committee on Reactor 
Safeguards and is being made available 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C., and at the University of New 
Orleans Library, Louisiana Collection, 
Lakefront, New Orleans, Louisiana for 
inspection and copying. The report 
(Document No. NUREG-0787) can also 
be purchased, at current rates, from the 
National Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161, 
and by GPO deposit account holders by 
calling (301) 492-9530 or by writing to 
the U.S. Nuclear Regulatory 
Commission, Division of Technical 
Information and Document Control, 
Washington, D.C. 20555, Attn: 
Publications Sales Manager.

Dated at Bethesda, Maryland, this 9th day 
of July, 1981.

For the Nuclear Regulatory Commission. 
Frank ). Miraglia,
Acting Chief, Licensing Branch No. 3, D ivision  
o f Licensing.
[FR Doc. 81-20863 Filed 7-15-81:^:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-281]

Virginia Electric and Power Co.; 
Issuance of Amendment to Facility 
Operating License.

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 72 to Facility 
Operating License No. DPR-37 issued to 
Virginia Electric and Power Company 
(the licensee), which revised Technical 
Specifications for operations for the 
Surry Power Station, Unit No. 2, (the 
facility) located in Surry County, 
Virginia. The amendment is effective as 
of the date of issuance.

The amendment provides a one time 
60 day extension for the visual 
inspection surveillance requirement for 
inaccessible snubbers.

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1964, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendent. Prior public notice of 
this amendment was not required since 
this amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact

statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment.

For further details with respect to this 
action, see (1) the application for 
amendment dated July 7,1981, (2) 
Amendment No. 72 to License No. DPR- 
37, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C., 
and at the Swem Library; College of 
William and Mary, Williamsburg, 
Virginia 23185. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C., 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Maryland, this 9th day 
of July, 1981.

For the Nuclear Regulatory Commission. 
Steven A. Varga,
C hief Operating Reactors Branch N o. 1, 
D ivision o f Licensing.
{FR Doc. 81-20864 Filed 7-15-81; 8:45 am]

BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND 
BUDGET

Agency Forms Under Review; 
Background

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on thea forms and 
recordkeeping requirements that will 
affect the public.
List of Forms Under Review

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information:

The name and telephone number of 
the agency clearance officer (from

whom a copy of the form and supporting 
documents is available);

The office of the agency issuing this 
form;

The title of the form;
Thé agency form number, if 

applicable;
How often the form must be filled out;
Who will be required or asked to 

report;
The Standard Industrial Classification 

(SIC) codes, referring to specific 
respondent groups that are affected;

Whether small businesses or 
organizations are affected;

A description of the Federal budget 
functional category that covers the 
information collection;

An estimate of the number of 
responses;

An estimate of the total number of 
hours needed to fill out the form; #

An estimate of the cost to the Federal 
Government;

An estimate of the cost to the public;
The number of forms in the request for 

approval;
An indication of whether Section 

3504(h) of P.L. 96-511 applies;
The name and telephone number of 

the person or office responsible for OMB 
review; and

An abstract describing the need for 
and uses of the information collection.

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action.

Comments and Questions
Copies of the proposed forms and 

supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry.

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the
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reviewer of your intent as early as 
possible.

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to jim J. Tozzi, Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, 726 Jackson 
Place, Northwest, Washington, D.C. 
20503.

D EP A R TM EN T O F  AG R ICU LTU R E

Agency Clearance Officer—Richard J. 
Schrimper—202-447-6201

Revisions
• Economics and Statistics Service 
Eggs, chicken and turkey surveys 
Weekly, monthly, quarterly, annually 
State or local govemments/farms 
Chicken, egg & turkey prod., testing

agencies of poultry 
SIC: 025,964
Small businesses or organizations 
Agricultural research and services:

74,967 responses; 11,148 hours;
$600,000 Federal cost; 14 forms; not 
applicable under 3504(h)

Off. of Federal Statistical Policy & 
Standard, 202-673-7974
Provides data to prepare various 

estimates of production, disposition and 
income derived from eggs, chickens and 
turkeys. These estimates are prepared 
on a State and National basis. The 
comprehensive series of surveys keeps 
the poultry industry abreast of current 
status and coming changes.

D EP A R TM EN T O F  COM M ERCE
. • / .. ..

Agency Clearance Officer—Edward 
Michals—-202-377-3627

Extensions (no change)
• Bureau of the Census
Atomic Energy Products and Services
MA-38Q
Annually
Businesses or other institutions 
Manufacturers of atomic energy 

products
SIC: 349, 331, 339, 344, 355, 382, 356, 381, 

281,286
Small businesses or organizations 
Other advancement and regulation of 

commerce: 130 responses; 130 hours; 
$3,315,000 Federal cost; 1 form; not 
applicable under 3504(h)

Off. of Federal Statistical Policy & 
Standard, 202-673-7974
This survey was begun in 1957 on an 

annual basis to provide data on 
shipments, exports, and unfiled orders

for atomic energy products. The primary 
users of these data are Government 
agencies. The Bureau of Industrial 
Economics and Department of Energy 
use the data to analyze changes and 
forecast long-term growth in the 
industry.
• International Trade Administration 
Exceptions to the Order Requirement 
EAR 372.6(C)
On occasion
Businesses of other institutions 
Commercial exporters 
SIC: Multiple
Other advancement and regulation of 

commerce: 2,000 responses; 500 horn's; 
$71,500 Federal cost; 1 form; not 
applicable under 3504(h)

William T. Adams, 202-395-4814
An applicant for an export license 

must have received an order from his 
foreign customer before submitting an 
application. However, if no order has 
been received, the Office of Export 
Administration will consider granting a 
waiver of the order requirement where 
the applicant is able to show that an 
exception is warranted.

D EP A R TM EN T O F  D EFEN SE

Agency Clearance Officer—John V. 
Wenderoth—703-697-1195

New
• Department of the Air Force 
Community Response to Air Force Noise 
Nonrecurring
Individuals or households 
Individual households 
Department of Defense—Military: 650 

responses; 435 hours; $82,000 Federal 
cost; 1 form; not applicable under 
3504(h)

Edward C. Springer, 202-395-4814
(Air installation compatability use 

zones) testing validity of air installation 
compatibility use zones predicted noise 
exposure contours. Present noise 
indexes (LDN) are based on best 
available judgments. Noise contours are 
used in land acquisition and operations 
planning. Present indexes will be tested 
and new methods for combining noise 
exposures and community reactions 
could result

Extensions (no change)
• Departmental and Others 
Contract Data Status Report 
Monthly
State or local govemments/businesses 

or other institutions 
Businesses having Government 

contracts 
SIC: 372
Small businesses of organizations" 
Multiple functions: 192 responses; 1,536 

hours; $560,000 Federal Gost; 1 form; 
not applicable under 3504(h)

Kenneth B. Allen, 202-395-3785
Provides F-15 program, functional, 

and data managers with the current 
status of all contractual data deliveries. 
At least monthly, an in-house report is 
generated by the data manager to 
identify all late contractual data 
submittals, total number of data 
submittals, and the percentage of 
contractual data submitted late, how 
many contractual data submittals were 
due but not submitted, and percentage 
of late data approval actions.

D EP A R TM EN T O F  ED U C A TIO N

Agency Clearance Officer—Wallace 
McPherson— 202-426-5030

New
• Office of Postsecondary Education 
Application for State Student Incentive

Grant Program 
ED 1288 
Annually
State or local governments 
State agencies 
SIC: 941
Higher education: 57 responses; 171 

hours; $50,000 Federal cost; 1 form; not 
applicable under 3504(h)

Federal Education Data Acquisition 
Council, 202-426-5030
Completed application shows States 

qualification for Federal funds, 
specifying matching and maintenance of 
effort capability, methods of determining 
student financial need, and extent of 
institutional eligibility. With its signed 
assurances, the document commits the 
State to administer the Fed. funds and 
State matching in compliance with the 
statute. Data are used in program mgmt.
• Office of Special Education and 

Rehabilitative Services
F Y 1981 Financial/performance report 

for the incentive grant program (P.L 
94-142, section 619)

ED 716-1, 716-2 
Annually
State or local governments 
State education agencies 
SIC: 821
Elementary, secondary, and vocational 

education:
118 responses; 145 hours; $2,500 Federal 

cost; 2 forms; not applicable under 
3504(h)

Federal Education Data Acquisition 
Council, 202-426-5030
To collect data on the incentive grant 

program, authirized by section 619 of the 
Education for All Handicapped Children 
Act of 1975 (P.L. 94-142), for monitoring 
activities and to prepare the annual 
congressional report.
• Office of Postsecondary Education
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Title I, ESEA, section 143, migrant 
education interstate and intrastate 
programs 

ED 362-3 
Annually
State or local governments 
State education agencies/local 

education agencies 
SIC: 941
Higher eduoation: 40 responses; 200 

hours; $48,500 Federal cost; 2 forms; 
not applicable under 3504(h)

Federal Education Data Acquisition 
Council, 202-426-5030
Grants are needed for State education 

agencies (that may apply individually or 
cooperatively) to plan and implement 
special projects designed to improve the 
interstate and intrastate coordination of 
migrant activities. Reports on 
accomplishments are required by Edgar 
and OMB A-102.

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES

Agency Clearance Officer—Joseph 
Stmad—202-245-7488
• Centers for Disease Control 
Medical needs for laboratory precision 
Nonrecurring
Businesses or other institutions 
Physicians in AMA 
SIC: 801
Health: 2,400 responses; 600 hours; 

$75,285 Federal cost; 6 forms; not 
applicable under 3504(h)

Gwendolyn Pla, 202-395-6880
Hie purpose of this study is to provide 

data to establish a target for precision of 
laboratory results that is adequate for 
medical care without being 
unrealistically stringent. Physicians will 
be asked what laboratory results would 
prompt them to act in given hypothetical 
situations.
• Alcohol, Drug Abuse, and Mental 

Health Administration
Natural history of homocystinuria 
Nonrecurring
Businesses or other institutions 
Physicians for one or more 

homocystinuric patients 
SIC: 801
Health: 150 responses; 75 hours; $5,410 

Federal cost; 1 form; not applicable 
under 3504(h)

Gwendolyn Pla, 202-395-6880
The goal of this survey is to obtain 

standardized information about the 
natural history of homocystinuria due to 
cystthionine B-synthase deficiency, 
taking into account genetic 
heterogeneity and the effect of various 
treatments. The results should permit 
more rational and better treatment of 
these patients.
• Office of Assistant Secretary for 

Health

Pilot study of the 1981-1982 visual acuity 
impairment supplement (to the 
national health interview survey) 

Nonrecurring 
Individuals or households 
A sample of households in three SMSAS 

in the NHIS sample 
Health: 2,700 responses; 810 hours; 

$177,343 Federal cost; 1 form; not 
applicable under 3504(h)

Gwendolyn Pla, 202-395-6880
The pilot study will be used to 

determine the feasibility of conducting a 
full scale study on visual acuity 
impairments. The data are needed to 
ascertain the extent of etiology of eye 
pathologies in the population and to 
develop prevalence estimates.
• Health Resources Administration 
National study of internal medicine

manpower (NASIMM)
Nonrecurring
Businesses or other institutions 
1976 cohort of internal med. resi. & 

fellow in pract., etc.
SIC: 801
Health: 2,768 responses; 1,403 hours; 

$270,000 Federal cost; 3 forms; not 
applicable under 3504(h)

Gwendolyn Pla, 202-395-6880
The data will be used to analyze the 

types of residences in which practicing 
physicians obtained their graduate 
medical education and the relationship 
between the characteristics of that 
training program and the profiles of their 
current practice.
• Health Care Financing Administration 
Hospice Statements of Reimbursements 
HCFA-278, 278Q, 279, 279Q, 280, 280Q 
Quarterly, annually
Businesses or other institutions 
Medical and psycho-social care for 

terminally ill persons 
SIC: 808
Small businesses or organizations 
Health: 150 responses; 2,724 hours; 

$51,647 Federal cost; 3 forms; not 
applicable under 3504(h)

Richard Eisinger, 202-395-6880
The cost reports will be used by 

HCFA’s Office of Direct Reimbursement 
to ensure proper and timely payments to 
the hospice facilities. ODR will perform 
desk reviews of the cost reports and 
prepare interim payments and final 
settlements for hospice reimbursements.
• Social Security Administration 
Radio Program Evaluation Study 
SSA-4711 BK (5-81)
Nonrecurring
Businesses or other institutions 
Radio station program directors 
SIC: 483
Small businesses or organizations 
General retirement and disability 

insurance: 1,250 responses; 195 hours;

$90,000 Federal cost; 1 form; not 
applicable under 3504(h)

Barbara F. Young, 202-395-6880
The Social Security Administration 

annually invests over $300,000 in radio 
public information programs.
Information is needed to assess program 
distribution effectiveness and actual 
station use. Information will be used for 
a cost benefit analysis of program 
effectiveness and for program 
distribution and design improvement if 
warranted.

Revisions
• Office of Assistant Secretary for 

Health
Health Maintenance Organization 

National Data 
Reporting requirements 
PHS-6080 
Monthly, quarterly 
Businesses or other institutions 
All federally qualified health 

maintenance organ, in U.S.
Small businesses or organizations 
Health: 536 responses; 10,720 hours; 

$103,362 Federal cost; 1 form; not 
applicable under 3504(h)

Gwendolyn Pla, 202-395-6880
The NDRR provides OHMO staff 

information required to effectively 
monitor and evaluate the progress and 
effectiveness of the HMO program and 
to provide technical assistance to HMOs 
as appropriate. This ensures the 
protection of the Federal investment and 
enrolled members of HMOs. 
Additionally, the NDRR provides 
statistical data required for continued 
regulation.

Extensions (No Change)
• Alcohol, Drug Abuse, and Mental 

Health Administration
Client Data Reporting System— 

Outpatient and Partial Care Services 
ADM 569-1, ADM 569-2, ADM 569-3A, 

ADM 569-3B, ADM 569-4, ADM 569-5, 
ADM 569-6A, ADM 566-6B 

Nonrecurring
Businesses or other institutions 
Mental health facilities 
SIC: 808
Health: 1,500 responses; 3,984 hours; 

$83,000 Federal cost; 8 forms; not 
applicable under 3504(h)

Gwendolyn Pla, 202-395-6880
Data from these surveys will provide 

national estimates describing the MH 
recipients of outpatients and partial care 
programs in speciality MH 
organizations. These Data permit 
consideration of such issues as equity or 
difference in service delivery to various 
target group populations in ambulatory 
settings.
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

(Agency Clearance Officer—Robert G. 
Masarsky—202-755-5184)

New
• Government National Mortgage 

Association
Application for Approval as a Mortgage- 

Backed Securities Issuer 
HUD 1701 
On occasion
Businesses or other institutions 
Mortgage bankers 
SIC: 616
Small businesses or organizations 
Mortgage credit and thrift insurance: 130 

responses; 97 hours; $2,720 Federal 
cost; 1 form; not applicable under 
3504(h)

Richard Sheppard, 202-395-6880
To provide a form for use by 

applicants proposing to become 
mortgage backed securities issuers to 
summarize their business background 
and experience. The information is 
necessary in order for GNMA to 
determiine whether the applicant meets 
all GNMA eligibility requirements 
contained in CFR Part 3903.

DEPARTMENT OF THE INTERIOR

(Agency Clearance Officer—Vivian A. 
Keado—202-343-6191)

Extensions (No Change)
• Bureau of Land Management 
Actual Grazing Use Record 
4130-5 '
Annually
Individuals or households/farms 
Ranchers permitted to graze livestock on 

the public lands 
SIC: 021
Conservation and land management:

15,000 responses; 7,500 hours; $28,125 
Federal cost; 1 form; not applicable 
under 3504(h)

Robert Shelton, 202-395-7340
Provide uniform format for permittees 

to provide actual livestock grazing use 
information in accordance with sections 
3 and 15 of the Taylor Grazing Act of 
1934 and section 402 of the Federal Land 
Policy and Management Act of 1976.

DEPARTMENT OF TRANSPORTATION

(Agency Clearance Officer—John 
Windsor—202-426-1887)
New
• Urban Mass Transporation 

Administration
Environmental Assessments 
UMTA 5620.1 
Nonrecurring
State or local governments 
Public and private mass transportation 

agencies

SIC: 411
Ground transportation: 25 responses;

2.500 hours; $6,000 Federal cost; 1 
form; not applicable under 3504(h)

Mahesh Podar, 202-395-7340
Environmental assessments are 

required for UMTA funded project if a 
decision has been made not to prepare 
an environmental impact statement and 
the project cannot be classified as a 
categorical exclusion. Environmental 
assessments determine whether an EIS 
or finding of no significant impact shall 
be prepared.
• Coast Guard
Recreational Boat Manufacturer 

Identification Number 
On occasion
Businesses or other institutions 
Manufacturers building rec. boats for 

use or sale in U.S.A.
SIC: 373
Water transportation: 699,600 responses;

70.500 hours; $4,000 Federal cost; 1 
form; not applicable under 3504(h)

Mahesh Podar, 202-395-7340
46 U.S.C. 1454,1456 and implementing 

regulations require the establishment of 
a boat standards compliance program. 
The Coast Guard is required to establish 
a method for identifying specific boat 
manufacturers so that an effective 
compliance program may be maintained.
• Federal Railroad Administration 
Records of Results of Tests (of Railroad

Signal Systems)
Monthly, quarterly, serqiannually, 

annually, biennially, other—see SF83 
Businesses or other institutions 
Common carriers by rail engaged in 

interstate commerce 
SIC: 401
Ground transportation: 1,912,618 

responses; 121,478 hours; 1 form; not 
applicable under 3504(h)

Mahesh Podar, 202-395-7340
The Signal Inspection Act, 49 U.S.C.

26, and Code of Federal Regulations, 
Title 49, Section 236 requires carriers to 
inspect and test their signal systems and 
record the results thereof. These records 
are examined by FRA safety inspectors 
to insure compliance, by the carriers, of 
Federal safety regulations.
• Coast Guard
Various International Agreement Safety 

Certificates
CG-3347, 3347A, 4359, 4359A, 4761, 967, 

969, 979A, ship pass and ship safety 
cert.

Annually, biennially 
Businesses or other institutions 
Owners/operators of merchant vessels 

engaged in intern, voy.
SIC: 441

Water transportation: 4,688 responses; 
1,875 hours; $55,468 Federal cost; 10 
forms; not applicable under 3504(h) 

Mahesh Podar, 202-395-7340
Required by the adoption of the 

International Convention for the Safety 
of Life at Sea. These forms are evidence 
of compliance with this convention for 
U.S. vessels on international voyages. 
Without the appropriate certificates, a 
U.S. vessel would be detained in foreign 
ports. See E .0 .12234 of September 3, 
1980.
• Research and Special Programs 

Administration
Exemption Holder Recordkeeping Files 
Annually
Individuals or households/State or local 

govemments/businesses or other ins 
State and loc. gov. agncs., shippers and 

carriers of haz. Mater.
SIC: All
Small businesses or organizations 
Other transportation: 2,000 responses;

2,000 hours; $10,000 Federal cost; 1 
form; not applicable under 3504(h) 

Mahesh Podar, 202-395-7340
Needed by the MTB to evaluate the 

level of safety maintained by holders of 
exemptions for shipments made under 
the terms of an exemption.
• Research and Special Programs 

Administration
Application To Become a Party To An 

Exemption 
Nonrecurring
Individuals or households/State or local 

govemments/businesses or other ins 
State and loc. gov. agncs., shipper and 

carriers of hazard, mat.
SIC: 919, 401, 421, 451, 281, 282, 283, 374, 

371, 443
Small businesses or organizations 
Other transportation: 300 responses; 300 

hours; $35,000 Federal cost; 1 form; not 
applicable under 3504(h)

Mahesh Podar, 202-395-7340
To allow applicants to be included in 

exemptions previously granted or 
applied for rather than applying for a 
separate exemption which would 
entail duplicating of material 
previously submitted to the MTB.

• Research and Special Programs 
Administration

Application for exemption 
Nonrecurring
Individuals or households/State or local 

govemments/businesses or other ins 
State and local government agencies 

wishing to ship hazard materials 
SIC: 919, 401, 421, 451, 281, 282, 283, 374, 

371, 443
Small businesses or organizations
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Other transportation: 400 responses:
2.000 hours; $250,000 Federal cost; 1 
form; not applicable under 3504(h)

Mahesh Podar, 202-395-7340
Needed to obtain information from 

shippers and carriers of hazardous 
materials and container manufacturers 
who wish to obtain an exemption from 
the hazardous materials regulations. 
Used by staff of MTB to evaluate 
requests to determine if they are to be 
granted or denied.
• Research and Special Programs 

Administration
Application for Exemption Renewal 
Biennially
Individuals or households/State or local 

governments/businesses or other ins 
State and local government agencies 

shippers and carriers of hazard 
materials.

SIC: All
Small Businesses or organizations 
Other transportation: 1,000 responses;

1.000 hours; $70,000 Federal cost; 1 
form; not applicable under 3504 (h)

Mahesh Podar, 202-395-7340
Needed to obtain safety analysis from 

exemption holders who wish to renew 
their exemption. Used by staff of MTB to 
evaluate the renewal request to 
determine if exemption should be 
renewed or renewal request denied.

Revisions
• Federal Railroad Administration 
Hours of Service of Railroad Employees 
On occasion
Businesses or other institutions 
Railroads operating equipment on 

general rail. sys. tracks 
SIC: 401
Ground transportation: 24,000,000 

responses; 3,264,000 hours; $255,000 
Federal cost; 1 form; not applicable 
under 3504(h)

Mahesh Podar, 202-395-7340
The Hours of Service Act as amended, 

PL-94-348 requires carriers to maintain 
records of employees hours of service 
and to make monthly reports of excess 
service to fra. Information maintainted 
and reported by carriers will serve as a 
basis for monitoring their compliance 
with regulations.

Reinstatements
• Federal Railroad Administration 
Remotely Controlled Railroad Switch

Operation Log 
On occasion
Businesses or other institutions 
Railroads Operating Equipment on 

general rail, system tracks 
SIC: 401
Ground transportation: 3,600,000 

responses; 300,000 hours; 1 form; not 
applicable under 3504(h)

Mahesh Podar, 202-395-7340
The recordkeeping requirement for 

remotely controlled switches contained 
in 49 CFR, part 218.30 of the “Blue Signal 
Regulations” substantiates the fact that 
the railraod is utilizing such switches in 
the prescribed manner to provide blue 
signal protection for workmen in 
accordance with the regulation.

DEPARTMENT OF THE TREASURY

Agency Clearance Officer—Ms. Joy 
Tucker—202-634-5394

New
• Comptroller of the Currency 
Notification of Acquisition or Use of

Computer Systems 
Nonrecurring
Businesses or other institutions 
Businesses planning to install national 

banking system 
SIC: 602
Small businesses or organizations 
Other advancement and regulation of 

commerce: 125 responses; 32 hours; 
$1,250 Federal cost; 1 form; not 
applicable under 3504(h) '

Kevin Broderick, 202-395-6880
The OCC is charged with assuring 

safe and sound operation of the national 
banking system. Since banks automating 
records for the first time may not be 
aware of the requisite controls and 
contractual considerations necessary to 
maintain safe and sound data 
processing operations, advance notice of 
intent to automate is required.
• Comptroller of the Currency 
Survey of Commercial bank Small

Business Lending Practices 
Nonrecurring
Businesses or other institutions 
Federal insured commercial banks 
SIC: 602
Small businesses or organizations 
Other advancement and regulation of 

commerce: 250 responses; 1,000 hours; 
$114,230 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
The lack of behavioral or statistical 

data on whether commercial banks are 
meeting the credit needs of small 
business is the motivation for this 
personal interview survey. The results 
of this survey will be combined with 
other information to produce a report for 
the Congress as mandated under title IV 
(Sec. 404) of P.L. 96-302

Revisions
• Internal Revenue Service 
Excise Taxes
720
Quarterly
Businesses or other institutions

Taxes due from retailers and 
manufacturers on sale of artl.

SIC: 501, 503, 504, 505, 508, 371, 631, 641, 
478, 444

Small businesses -or organizations 
Central fiscal operations: 381,200 

responses; 689,858 hours; $770,186 
Federal cost; 1 form; not applicable 
under 3504(h)

Kevin Broderick, 202-395-6880
Form 720 is used to report excise 

taxes due from retailers and 
manufacturers on the sale or 
manufacture of various articles, to 
report taxes on facilities and services, 
and taxes on certain products and 
commodities (gasoline, lubricating oil, 
etc.). It enables IRS to monitor excise 
tax liability for various categories on a 
single form, and to collect the tax 
quarterly in compliance with the law 
and regulations (IRC section 6011).

Extensions (Burden Change)
• Comptroller of the Currency 
Report of Intemation Activity 
CC 7610-02
On occasion
Businesses or other institutions 
Nat’l banks with foreign branch or Edge 

Act Corp.
Other advancement and regulation of 

commerce: 180 responses; 90 hours; 
$1,800 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
Report provides notice that a national 

bank has opened, closed or relocated a 
foreign branch or subsidiary, or an Edge 
Act Corp. dr has made a permissible 
foreign investment.
• Bureau of Government Financial 

Operations
Combined Analysis of U.S. Treasury 

Time-Deposit Open-Account and U.S. 
Treasury’s General Account 

TFS5910 
Quarterly
Businesses or other institutions 
Commercial and stock savings banks 
Sic: 602 603
Central fiscal operations: 876 responses; 

1,314 hours; $3,309 Federal cost; 1 
form; not applicable under 3504(h) 

Devin Broderick, 202-395-68i80
These forms are used by banks that 

are providing services contracted for by 
the Treasury Department. The reports 
that are provided enable us to determine 
the actual expense incurred by the 
banks in providing the services and the 
amount the banks should be reimbursed.
• Comptroller of the Currency 
Offering Document
On occasion
Businesses or other instititions
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National banks
Small businesses or organizations 
Other advancement and regulation of 

commerce: 25 response; 375 hours; 
$2,500 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
Disclosure document of bank 

securities offerings of $500,000 or less 
(within a 12-month period immediately 
preceding the commencement of 
offering).
• Comptroller of the Currency 
Abbreviated Offering Circular 
None
On occasion
Businesses or other institutions 
National banks 
SIC: 602
Small businesses or organizations 
Other advancement and regulation of 

commerce: 35 responses; 700 hours; 
$4,000 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
Disclosure document for offerings of 

securities of between $50,000 and 
$2,000,000 requires less information than 
offering circular.
Comptroller of the Currency
Offering Circular
None f' '
On occasion
Businesses or other institutions 
National banks in existence and in 

organization 
SIC: 602
Small businesses or organizations 
Other advancement and regulation of 

commerce: 25 responses; 1,000 hours; 
$7,500 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
The offering circular is the disclosure 

document used by a bank making a 
public offering of its own securities. It 
includes all material facts relating to the 
bank and the securities being offered.
• Bureau of Government Financial 

Operations
Claim for Amounts Due in the Case of a 

Deceased Owner of Mutilated 
Currency 

TFS 5287 
On occasion
Individuals or households 
General submitting claims for reimbrse. 

damaged monies
Central fiscal operations: 36 responses; 

36 hours; $237 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
This form (TFS 5287) is used when 

Treasury has to determine ownership in 
cases where the lawful or legal owner of 
damaged currency is deceased.

• Bureau of Government Financial 
Operations

Pre-employment Education Reference 
TFS 5488 - 
On occasion
Businesses or other institutions 
Businesses listed under item 23 in SF- 

171
SIC: 822 824
Small businesses of1 organizations 
Central fiscal operations: 189 responses; 

95 hours; $115 Federal cost; 1 form; not 
applicant under 3504(h)

Federal Education Data Acquistion 
Council, 202-426-5030
Used to obtain educational data on 

applicant being considered for 
employment with the Department of 
Treasury, Bureau of Government 
Financial Operations, in order to make a 
comparative evaluation of his/her 
qualifications with the position 
requirements.
• Bureau of Government Finanqial 

Operations
Preemployment Job Reference 
TFS 5489 
On occasion
Individuals or households 
Private or Gov’t having qual. & fitness as 

detrm. SF-171.
Central fiscal operations: 639 responses; 

315 hours; $500 Federal cost; 1 form; 
not applicable Under 3504(h)

Kevin Broderick, 202-395-6880
Used to obtain information relating to 

work experience, qualification and 
fitness of applicants being considered 
for employment with the Department of 
Treasury, Bureau of Government 
Financial Operations in order to make a 
comparative evaluation of his/her 
qualifications with the position 
requirements
• Internal Revenue Service 
Application for extension of time to file

US Income Tax Return 
2350
On occasion
Individuals or households 
Individuals qualfor DS. or income 

earned abroad
Central fiscal operations: 22,594 

responses; 15,955 hours; $66,932 
Federal cost; 1 form; not applicable 
under 3504(h)

Kevin Broderick, 202-395-6880
Form 2350 is used to request an 

extension of time to file in order to meet 
the bona fide residence or physical 
presence tests required to gain the 
benefits permitted under 26 U.S.C. 911. 
The information furnished is used to 
determine if the extension should be 
granted.
• Comptroller of the Currency 
Notice of exempt transaction

None
On occasion
Businesses or other institutions 
National bank 
SIC: 602
Small businesses or organizations '  
Other Advancement and regulation of 

commerce: 60 responses; 30 hours; 
$500 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
Generally a one page notice which is 

used to support banks’ exemption from 
offering circular requirements for 
transactions that are not public offerings 
of securities.
• Internal Revenue Service
US information return for distributions 

in liquidation during calendar year 
1099L
Nonrecurring
Businesses or other institutions 
Liquidating Corporations 
SIC: all
Central fiscal operations: 378,000 

responses; 134,946 hours; $73,824 
Federal cost; 1 form; not applicable 
under 3504(h)

Kevin Broderick, 202-395-6880
Used when the corporation liquidates, 

to report distributions (IRC section 
6043). The information is used by 1RS to 
verify reporting compliance on the part 
of the recipient.

Extensions (no change)
• Bureau of Alcohol, Tobacco and 

Firearms
Consent of surety 
ATF F 1533 (5000.18)
On occasion
Businesses or other institutions 
Distilled spirits, wine, beer and tobacco 

manufacturers 
SIC: 208
Small businesses or organizations 
Federal law enforcement activities: 2,000 

responses; 2,000 hours; $1,610 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Permittees who handle materials such 

as alcohol are liable for the tax attached 
to that alcohol. For this reason they 
carry bonds which cover specific 
liabilities. When the terms of a bond are 
to be changed or extended the “consent 
of surety’’ is filed, which legally binds 
the bonding company to the new terms.
• Bureau of Alcohol, Tobacco and 

Firearms
Drawback bond-ds and wine 
ATF F 2738 (5100.32)
On occasion
Businesses or other institutions 
Exporters of distilled spirits and wine 
SIC: 208
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Small businesses or organizations 
Federal law enforcement activities: 500 

responses; 500 hours; $225 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Secures payment of tax on distilled 

spirits or wine shipped w /o payment of 
tax for export when a drawback claim 
on taxes has been refunded. If it is found 
the spirits/wines were not exported or 
no evidence of exportation, the form 
secures payment to the U.S. of taxes 
erroneously refunded. Describes the 
exporter surety company, amount and 
coverage of bond, and conditions the 
exporter and surety company must 
adhere to and pay tax to the U.S.
• Bureau of Alcohol, Tobacco and 

Firearms
Bond manufacturer of cigarette papers.

and tubes 
ATF F 2102 (5210.1)
On occasion
Businesses or other institutions
Manufacturers
SIC: 211
Small businesses or organizations 
Federal law enforcement activities: 10 

responses; 10 hours; $25 Federal cost;
1 form; not applicable under 3504(h) 

Kevin Broderick, 202-395-6880
Federal taxes attach to cigarette 

papers and tubes. Manufacturers of 
these products are bonded so as to 
protect the Federal taxes attached to 
them. The surety ensures payment of the 
Federal taxes.
• Bureau of Alcohol, Tobacco and 

Firearms
Bond user of specially denatured alcohol 

or rum
ATF F 1480 (5150.20)
On occasion
Businesses or other institutions 
Miscellaneous manufacturers and 

laboratories 
SIC: 399
Small businesses or organizations 
Federal law enforcement activities: 2,639 

responses; 2,639 hours; $1,000 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Authorized specially denatured 

alcohol users receive alcohol free of tax. 
This bond, however, must be executed 
in order to ensure taxpayment should a 
liability be incurred due to misuse of the 
alcohol.
• Bureau of Alcohol, Tobacco and 

Firearms
Continuing export bond-distilled spirits 

and wine 
ATF F 2735 
On occasion
Businesses or other institutions

Exporters of distilled spirits and wines 
SIC: 208
Small businesses or organizations 
Federal law enforcement activities: 500 

responses; 500 hours; $200 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Bond is necessary to secure payment 

of taxes on continuing shipments of 
spirits or wine until actually exported 
from the U.S. Describes the person 
(other than a DSP’s proprietor), surety 
company, and the particular conditions 
of the bond. If the shipment is not 
lawfully exported, the form secures 
payment of tax due the U.S. 
Government.
• Bureau of Alcohol, Tobacco and 

Firearms
Tax deferral bond—distilled spirits 

(Puerto Rico)
ATF F 5110.5 0 
On occasion
Businesses or other institutions
Importers
SIC: 208
Small businesses or organizations 
Federal law enforcement activities: 100 

responses; 100 hours; $135 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Bond secures payment of tax on 

distilled spirits brought into the U.S. 
from Puerto Rico without payment of 
Internal Revenue tax. Bond describes 
person importing spirits, the surety 
company, amount and type of bond and 
the conditions under which the surety 
company and principal are required to 
adhere to and pay the U.S.
• Comptroller of the Currency 
Written Procedures for Futures and

Forward Placement Contracts 
None
Nonrecurring
Businesses or other institutions 
National banks 
SIC: 602
Small businesses or organizations 
Other advancement and regulation of 

commerce: 200 responses; 2,000 hours; 
$4,808 Federal cost; 1 form; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880 
All national banks engaging in futures 

contracts and/or forward placement 
contracts are required by banking 
circular #79 to submit a statement of 
policy to the Regional Administrator of 
National Banks for their respective 
region.
• Bureau of Government Financial 

Operations
Owner’s Affidavit Partial Destruction of 

Mutilated Currency

TFS 5283 
On occasion
Individuals or households/businesses or 

other institutions
Public submitting claims for damaged 

U.S. currency 
SIC: 881
Central fiscal operations: 1,080 

responses; 540 hours; $7,096 Federal 
cost; 1 form; not applicable under 
3504(h)

Kevin Broderick, 202-395-6880
Currency Operations Division 

requests owners of partially destroyed 
currency, to complete and have 
notarized affidavit form 5283 for each 
claim submitted when substantial 
portions of the notes are missing.
• Comptroller of the Currency 
Salary Survey
NA
Annually
Businesses or other institutions 
Nat’l banks assets exceeding $100 

million 
SIC: 602
Other advancement and regulation of 

commerce: 124 responses; 496 hours; 
$7,889 Federal cost; 2 forms; not 
applicable under 3504(h)

Kevin Broderick, 202-395-6880
These forms are used to record 

necessary and pertinent salary and 
benefit information from national banks 
who voluntarily participate in this 
specialized salary survey. Information 
developed is critical to the calculation 
and maintenance of the OCC 
compensation program involving salary 
structure relationships and merit pay 
percentages.

CIVIL AERONAUTICS BOARD

Agency Clearance Officer—Clifford M. 
Rand—202-673-6042
Revisions
• Registration or Amendments Under 

Part 297 of the Economic Regulations 
of the Civil Aeronautics Board

297A y
Nonrecurring
Businesses or other institutions 
Foreign indirect air carriers 
SIC: 471
Small businesses or organizations 
Air transportation: 15 responses; 45 

hours; 1 form; NPRM under 3504(h) 
Paula Daigneault, 202-395-7340

This regulation would relieve foreign 
indirect air carriers from the provisions 
of the Federal Aviation Act which 
prevent them from organizing charter/ 
tours or consolidating freight in 
interstate and overseas air
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transportation (see attached NPRM— 
docket 39744, dated June 25,1981).

FEDERAL COMMUNICATIONS COMMISSION

Agency Clearance Officer—Richard D. 
Goodfriend— 202-632-7513

New
• Renewal Application Audit Form for 

Commercial TV Broadcast Stations
FCC 303-C 
Other—see SF83 
Businesses or other institutions 
5% of the commercial TV licensees 

coming up for renewal 
SIC: 483
Small businesses or organizations 
Other advancement and regulation of 

commerce: 3 responses; 494 hours; 
$683 Federal cost; 1 form; not 
applicable under 3504(h)

William T. Adams, 202-395-4814
In accordance with the new system 

implemented, the Commission will 
randomly select 5% of all TV 
commercial licensees coming up for 
renewal sending this audit form in place 
of the short renewal form. The data will 
be reviewed by lawyers, engineers and 
analysts to determine whether the 
applicant is qualified apd has served the 
public interest.
• Application for Renewal of License 

for Commercial and Noncommercial 
AM, FM or TV Broadcast Station

FCC 303-S 
Other-See SF83
Businesses or other institutions 
All licen. of comm., non-comm. and 

auxil. broadcast stations 
SIC: 483
Small businesses or organizations 
Other advancement and regulation of 

commerce: 3,162 responses; 264 hours; 
$3,634 Federal cost; 1 form; not 
applicable under 3504(h)

William T. Adams, 202-395-4814
Filing is required when applying for 

renewal of license for broadcast 
stations. This form must be filed not 
later than the first day of the fourth 
calendar month prior to the expiration 
date of the license sought to be renewed 
unless the licensee is one of those 
randomly selected to be audited.
• Renewal Application Audit Form for 

Noncommercial Educational AM, FM, 
and TV Broadcast Station

Other-See SF83
Businesses or other institutions 
5 percent of the noncomm. AM, FM and 

TV licen. coming up for renewal 
SIC: 483
Small businesses or organizations 
Other advancement and regulation of 

commerce: 22 responses; 836 hours; 
$555 Federal cost; 1 form; not 
applicable under 3504(h)

Federal Education Data Acquisition 
Council, 202-426-5030
In accordance with the new system 

implemented, the commission will 
randomly select 5 percent of all AM, FM 
and TV noncommercial licensees 
coming up for renewal, sending this 
audit form in place of the short renewal 
form. The data will be reviewed by 
lawyers, engineers and analysts to 
determine whether the applicant is 
qualified and has served the public 
interest.

NATIONAL SCIENCE FOUNDATION

Agency Clearance Officer—Herman 
Fleming—202-357-7811

Revisions
• National Science Foundation Grant 

Applications
NSF-4,98A, 921,1030,1030A 
Other-See SF83
Individuals or households/State or local 

govemment8/businesses or other ins 
Universities, univ. consortia, nonprofit 

and other res. organ.
SIC: 822
Small businesses or organizations 
General science and basic research:

27,000 responses; 3,240,000 hours; 
$25,000 Federal cost; 1 form; not 
applicable under 3504(h)

Jefferson B. Hill, 202-395-7340
The National Science Foundation 

initiates and supports fundamental and 
applied research in all the scientific 
disciplines, science, education and 
research policy. This support is made 
through grants, contracts, and other 
agreements awarded to universities, 
university consortia, nonprofit, and 
other research organizations.

OFFICE OF PERSONNEL MANAGEMENT

Agency Clearance Officer—John P. 
Weld—202-632-7737

Extensions (No Change)
• Supplemental Qualifications 

Statements
1170
On occasion
Individuals or households 
Federal employment applicants 
Central personnel management: 150,000 

responses; 100,000 hours; $2,445,000 
Federal cost; 1 form; not applicable 
under 3504(h)

Robert Veeder, 202-395-4814
Used to obtain detailed information 

from applicants for Federal positions 
which enables determinations of 
eligibility. Usually supplements 
information obtained on S F 171 and SF 
171-A.

SECURITIES AND EXCHANGE COMMISSION

Agency Clearance Officer—George G. 
Kundahl—202-272-2142
New

• Rule 305-1, Reports to Stockholders of 
Management Investment Companies

Semiannually
Businesses or other institutions 
All management investment companies 
Small businesses or organizations 
Other advancement and regulation of 

commerce: 2,120 responses; 636,000 
hours; 1 form; not applicable under 
3504(h)

Robert Veeder, 202-395-4814
Rule 30D-1 under the investment 

Company Act prescribes the minimum 
content of reports to shareholders which 
management investment companies 
must send at least semiannually. There 
is no required format for these reports.
• Form N-2, Registration Statement 

Under the Securities and Company 
Acts for Closed-End Management

Investment Companies 
1716
On occasion, annually 
Businesses or other institutions 
Closed-end management investment 

companies
Other advancement and regulation of 

commerce: 130 responses; 80,000 
hours; $71,082 Federal cost; 1 form; not 
applicable under 3504(h)

Robert Veeder, 202-395-4814
Form N-2 is the Registration statement 

used by closed-end management 
investment companies to register as 
investment companies under the 
investment Company Act and to register 
their securities for sale to public under 
the Securities Act. It is used to update 
the 1940 Act registration statement 
annually and also contains the 
prospectus, unties.
C. Louis Kincannon,
Assistant Adm inistrator fo r Reports 
Management. 1
[FR Doc. 81-20896 Filed 7-15-81; 8:45 am]
BILLING CODE 3110-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Rel. No. 22127; 70-66141

Arkansas Power & Light Co. and 
Mississippi Power & Light Co.; 
Proposal by Public Utility Subsidiary 
To  Sell Interest in Generating Station 
and Related Facilities to an Associate 
Public Utility Company
July 9,1981.

Arkansas Power & Light Company 
(“AP&L”), P.O. Box 551, Little Rock,
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Arkansas 72203 and Mississippi Power 
& Light Company (“MP&L”), P.O. Box 
1640, Jackson, Mississippi 39205, each a 
public utility subsidiary of Middle South 
Utilities, Inc., a registered holding 
company, have filed an application- 
declaration and an amendment thereto 
with this Commission pursuant to 
Sections 9(a), 10 ,12(d) and 12(f) of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rule 44 promulgated 
thereunder.

MP&L proposes to purchase from 
AP&L a 25% undivided ownership share 
of the Independence Steam Electric 
Station (“Independence”), a coal-fired 
electric generating station located near 
Newark, Arkansas consisting of two 815. 
Mw units. AP&L’s present 56.5% interest 
in Independence will be reduced to 
31.5% upon consummation of the 
proposed transaction. The other 
participants in Independence are 
Arkansas Electric Cooperative. 
Corporation (35%), City Water & Light 
Plant of the City of Jonesboro, Arkansas 
(5%), City of Conway, Arkansas (2%), 
City of West Memphis, Arkansas (1%) 
and City of Osceola, Arkansas (0.5%) 
(collectively with AP&L, the 
“Participants”).

AP&L will sell the 25% ownership 
share in Independence to MP&L at its 
book cost at the time of sale (including, 
but substituting in place of allowance 
for funds used during construction, 
AP&L’s “cost of money”). As was the 
case with all sales to the Participants, 
the cost of money portion of the price 
will be calculated on a monthly basis 
starting from when expenditures were 
first made using AP&L’s monthly 
marginal cost of capital.

In addition, AP&L will charge MP&L, 
as it did those Participants who were 
not originally applicants for the 
certificate of environmental 
compatibility and need, for an allocable 
share of its uncapitalized planning, 
licensing, design and construction costs 
for Independence. Such charge will be at 
the rate of $50,000 per percent of MP&L’s 
25% ownership share, an aggregate of 
$1,250,000, which sum will be payable at 
the closing.

Assuming the closing occurs in 
September, 1981, AP&L estimates that 
MP&L would pay AP&L approximately 
$79.9 million in respect of its 25% 
ownership share in Independence. In 
recognition of the fact that AP&L will 
not be liable for any actual taxes in the 
near future due to its earnings situation 
and its participation in the Middle South 
consolidated tax return, AP&L and . 
MP&L will agree that the amount of the 
purchase price for Independence to be 
paid by MP&L at the closing will be 
reduced by an amount equal to AP&L’s

deferred taxes with respect to such sale 
and that MP&L will pay such amounts to 
AP&L at such later date or dates as 
AP&L actually pays such federal income 
taxes. Therefore, actual payment due 
from MP&L to AP&L at the closing will 
be approximately $70.5 million. AP&L 
intends to apply the proceeds of the sale 
directly or indirectly to finance its 
construction program.

Rather than making a cash payment at 
the closing for the portion of 
Independence comprising the pollution 
control facilities MP&L will, 
commencing with the date on which 
AP&L shall have expended certain 
deposited funds, pay 56.5% of the 
ongoing construction costs for such 
facilities until the expenditures of AP&L 
and MP&L with respect to such facilities 
are in the ratfc of their respective 
ownership shares in Independence. 
Thereafter AP&L and MP&L will bear 
their respective ownership shares of 
construction costs for pollution control 
facilities.

The Operating Agreement provides 
that AP&L will manage, control, operate 
and maintain Independence on behalf of 
the Participants and that AP&L and the 
Participants will share in the actual 
operating costs incurred by AP&L in 
proportion to their respective ownership 
shares. The Operating Agreement also 
provides that each Participant, in 
accordance with its ownership share, 
will pay AP&L on a monthly basis for its 
otherwise unrecovered administrative 
expenses not charged directly to 
Independence or any other AP&L plant.

AP&L presently owns 100% of the coal 
handling facilities located at the 
Independence site and intended for use 
in connection with Independence’s 
operation and is proposing to arrange to 
transfer them to an affiliated entity 
under financing arrangements which are 
the subject of a separate filing with this 
Commission (File No. 70-6604).

In the event such transfer is not 
arranged prior to the closing, AP&L will 
sell MP&L a 50% undivided ownership 
interest in the coal handling facilities at 
a cost equal to 50% of its book cost at 
the time of sale (including, but 
substituting in place of AFUDC, AP&L’s 
cost of money). In such event MP&L 
would pay approximately $20 million for 
its 50% interest in the coal handling 
facilities. If AP&L has transferred its 
interest in the coal handling facilities to 
an affiliated entity prior to the closing or 
if such transfer is imminent, AP&L will 
transfer and assign 50% of its interest in 
the affiliated entity to MP&L in 
consideration of MP&L assuming 50% of 
AP&L’s liabilities with respect to such 
affiliated entity. In such event MP&L 
would not be obligated to make a cash

payment to AP&L for the interest being 
acquired.

The application-declaration apd 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by August
3,1981, to the Secretary, Securities and 
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as amended or as it may be 
further amended, may be granted and 
permitted to become effective.

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 61-20809 Filed 7-15-81; 8:45 am]

BILUNG CODE 8010-01-M

Boston Stock Exchange Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing
July 10,1981.

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks:

Freeport-McMoran, Inc., Common 
Stock, $1 Par Value (File No. 7-7973).

Houston Oil Trust, Units of Beneficial 
Interest, No Par Value (File No. 7-5974)

Richardson-Vicks, Inc., Common 
Stock, No Par Value (File No. 7-5975).

Seagull Pipeline Corporation,
Common Stock, $.10 Par Value (File No. 
7-5976).

Teco Energy, Inc., Common Stock, $1 
Par Value (File No. 7-5977).

Warner Communications, Inc., 
Common Stock, $1 Par Value (File No. 7- 
5978).
These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system.
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Interested persons are are invited to 
submit on or before July 31,1981 written 
data, views, and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should hie three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.
George A Fitzsimmons,
Secretary.
(FR Doc. 81-20810 Filed 7-15-81; 8:45 am]

BILLING CODE 8010-01-M

Midwest Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing

July 10,1981.
The above named national securities 

exchange has filed an application with 
the Securitiesand Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock of: Nabisco Brands 
Incorporated, Common Stock, $2 Par 
Value (File No. 7-5972).

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. .

Interested persons are invited to 
submit on or before July 31,1981 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, * 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.
George A. Fitzsimmons,
Secretary.
[FR Doc. 81-20812 Filed 7-15-81; 8:45 am]

BILLING CODE 8010-01-M

[Release No. 34-17926; Filed No. S R -M C C - 
81-4]

Midwest Clearing Corp.; Proposed 
Rule Change By; Self-Regulatory 
Organizations

Relating to the system establishing 
categories of MCC Participants used in 
the allocation process or automatic 
lending of securities.

Comments requested on or before 
August 6,1981.

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s (b)(1), notice is hereby given 
that on July 6,1981, the Midwest 
Clearing Corporation filed with the 
Secruitie8 and Exchange Commission 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit coments on the proposed rule 
change from interested persons.

I. Self Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change

Attached as Exhibit A is the Midwest 
Clearing Corporation’s Automatic Stock 
Loan Priority Ranking System.
II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements.

(A) Self Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

The description of the MCC 
Automatic Stock Loan Priority Ranking 
System provided is in response to the 
request of the Commission Staff (the 
Commission’s letter dated December 29,

1980 to Albert Anderson) that Midwest 
Clearing Corporation file a proposed 
rule change pursuant to Section 
19(b)(3)(A) of the Act, providing a more 
detailed description of the system 
establishing categories of MCC 
participants used in the allocation 
process of automatic lending of 
securities. The established categories 
will encourage participants to utilize one 
account settlement in the MST System 
thereby making MCC more competitive.

The proposed rule change is 
consistent with Section 17A of the Act 
in that the categories established by 
MCC will encourage greater utilization 
of the MST System, especially in the 
area of trade recording and settlement 
of securities transactions. This 
utilization of the MST System will result 
in the prompt and accurate clearance 
and settlement of securities 
transactions, and will foster cooperation 
and coordination with persons engaged 
in the clearance and settlement of 
securities transactions.

(B) Self-Regulatory Organization’s 
Statement on Burden on Competition

The Midwest Clearing Corporation 
does not believe that any burdens will 
be placed on competition as a result of 
the proposed rule change.
(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others

Comments have neither been solicited 
nor received.
III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in futherance of the 
purposes of the Securities Exchange Act 
of 1934.

IV. Solicitation of Comments
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. Copies of the
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submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
1100 L Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before August 6,
1981.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.

Dated: July 9,1981.
George A. Fitzsimmons,
Secretary.

Exhibit A.—MCC Automatic Stock Loan 
Priority Ranking System

The following represents the categories of 
MCC participants which will be used in the 
allocation process of automatic lending of 
securities. The criteria distinguishing the 
various categories is described within.

Stock loans will be established first by 
utilizing level I participants. If the securities 
needed are not available from participants in 
level I, levels II through VI would be utilized 
in that sequence. Within each priority level, 
the method to determine the lending 
participants will be based on a “first-in first- 
out” sequence utilizing the securities 
available for loan with a date representing 
the longest established loan free position. 
Level I: MSE/MCC Specialist Accounts, 

MSE/MCC Market Maker Accounts 
Level II: Blank
Level III: MCC participant account utilizing 

trade recording (Note I) and settlement 
, (Note II) services. (See Note III)

Level IV: Blank (See Note III)
Level V: Blank
Level VI: All remaining MCC participants 

(e.g., accounts without trade recording 
(Note I), accounts with trade recording but 
not settlement (Note II))

Notes
Note I: Trade Recording—the recording of 

trades representing transactions which have 
taken place in a recognized market system 
and which are recorded in the clearing 
agency for purpose of comparison and/or 
settlement.

Noté II: Settlement is defined as: settling 
long or short value positions under MCC's 
Continuous Net Settlement (CNS) System and 
subsequent activity (DDI—transfers—  
deposits—withdrawals—etc.) resulting from 
the settlement of recorded trades regardless 
of market place origin.

Note III: Participant accounts assigned 
priority level III will be reassigned to priority 
level IV if the cumulative value of loans 
generated within the account provides an 
economic benefit to the participant in the 
form of interest savings or interest income 
sufficient to assure that MCC’s net charges to 
the participants áre competitive with those of 
other clearing agencies. Costs of competitive 
clearing agencies will be determined 
periodically as appropriate as will the quality 
of stock loans necessary to assure the 
comparability of MCC’s charges.
[FR Doc. 81-20813 Filed 7-15-81; 8:45 am]

BILLING COPE 8010-01-M

[Rel. No. 22128; 70-6617]

Southern Co., et al.; Proposed 
Issuance and Sale of Common Stock 
in Connection With Employee Stock 
Ownership Plan
July 10,1981.

In the matter of The Southern 
Company, 64 Perimeter Center East, P.O. 
Box 720071, Atlanta, Georgia 30346; 
Alabama Power Company, Georgia 
Power Company, Gulf Power Company, 
Mississippi Power Company, Southern 
Company Services, Inc., and Southern 
Electric Generating Company.

The Southern Company ("Southern”), 
a registered holding company, and its 
above-named subsidiary companies 
have filed an application-declaration 
with this Commission pursuant to 
Sections 6(a), 7 ,9(a), and 10'of the 
Public Utility Holding Company Act of 
1935 (“Act”) and Rule 50(a)(5) 
promulgated thereunder.

Southern proposes to issue and sell up 
to a maximum of $35,000,000 in value of 
its authorized but unissued shares of 
common stock, par value $5 per share, in 
order to provide common stock to fund 
The Employee Stock Onwership Plan of 
the Southern Company System (“Plan”) 
for the Plan year 1980, including any 
reinvestment of cash dividends on such 
stock by direct purchases of common 
stock from Southern. Southern intends 
to apply the proceeds it receives from 
the sale of the additional common stock 
for further equity investments as 
authorized by this Commission (File No. 
70-6549) and as may be hereafter so 
authorized for other coroporate 
purposes.

The application-declaration states 
that in order to encourage and assist 
employees of Southern’s subsidiaries to 
acquire ownership of Southern’s 
common stock and thereby promote in 
the employees a strong interest in the 
successful operation of The Southern 
Company System, Southern Company 
Services, Inc., Alabama Power 
Company, Georgia Power Company,
Gulf Power Company, Mississippi Power

Company, and Southern Electric 
Generating Company (the “Employing 
Companies”) have adopted the Plan, 
effective January 1,1976. The Employing 
Companies will be entitled to an 
additional 1% investment tax credit' 
which they otherwise would not be able 
to claim. In addition the Employing 
Companies may elect to make further 
contributions of common stock or cash 
in an annual amount of up to Vz of 1% of 
their qualified investment in property to 
the extent that such contributions are 
ipatched for that year by voluntary 

"contributions by Plan participants for 
their own accounts. Thus, in effect, 
money that would otherwise be paid in 
taxes is used to provide employees with 
an ownership interest in Southern.

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by August
10,1981, to the Secretary, Securities and 
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the 
applicants-declarants at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be Bled with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective.

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority.
George A. Fitzsimmons,
Secretary.
(FR Doc. 81-20814 Filed 7-15-81; 8:45 am]

BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

Questech Capital Corporation; Notice 
of Issuance of a License To  Operate 
as a Small Business Investment 
Company

[License No. 02/02-0415]

On November 21,1980, A Notice was 
published in the Federal Register (45 FR 
77218) stating that Questech Capital 
Corporation, 11 Hanover Square, New 
York, New York 10005, had filed an 
application with the Small Business 
Administration pursuant to Section 
107.102 of the SBA Rules and
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Regulations governing small business 
investment companies (13 CFR 107.102 
(1980)), for a license to operate as a 
small business investment company.

Interested parties were given until the 
close of business December 8,1980, to 
submit their comments. No comments 
were received.

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA on June 26, 
1981, issued License No. 02/02-0415 to 
Questech Capital Corporation, pursuant 
to Section 301 (cj of the Small Business 
Investment Act of 1958, as amended.
(Catalog of Federal Domestic Assistance 
Program No. 59.011 Small Business 
Investment Companies)

Dated: July 9,1981  
Peter F. McNeish,
Acting Associate Adm inistrator for 
Investment.
[FR Doc. 81-20853 Filed 7-15-81; 8:45 am]

BILUNG CODE 8025-01-M

[Application No. 01/01-0314]

Vadus Capital Corp.; Application for 
License To  Operate as a Small 
Business Investment Company

An application for a license to operate 
as a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (15 U.S.C. 661 e t seq.) has been 
filed by Vadus Capital Corporation 
(Vadus), Three Center Plaza, Suite 506, 
Boston, Massschusetts 02108, with the 
Small Business Administration (SBA), 
pursuant to 13 CFR 107.102 (1981).

The officers, directors and 
stockholders are as follows:
Peter A. Brooke, 111 Devonshire St., 

Boston, MA 02109—Chairman of the 
Board

G, Kenneth Macrae, 39 Court of 
Cobblestone, Northbrooke, IL 60062—  
President, Director 

Joost E. Tjeden, Three Center Plaza, 
Boston, MA 02108—Treasurer,
Director

Kenneth J. Novack, 376 Newton St., 
Brookline, MA 02184—Secretary, 
Director

Piet J. van de Ven, 12 Venstraat 5271 TV, 
St. Michielsgestel, Netherlands—  
Director

M.P.J.H. van Doome, De Wolfsberg, 
Haagend 65, 5751 AZ Deume, 
Netherlands—14 percent 

Ms. M.P.M. Hohmann-van Doome, 
Julianastraat 26, 5751 JX Deurne, 
Netherlands—14 percent 

Ms. J.W.Th. van Doome, Julianastraat 
26, 5751 JX Deume, Netherlands—14 
percent

Petrus J.G. van Doome, Geldropseweg 
25, 5731AA Mierlo, Netherlands—14 
percent

Hubert J.M.M, van Doome ,
Julianastraat 10, 5751 JX Deume, 
Netherlands—14 percent 

Martinus P.A. van Doome, Fleix 
Timmermanslaan 5, 5644 RN 
Eindhoven, Netherlands—10 percent 

Petrus H.J. van Doome, Vesaliuslaan 25 
5644 HJ Eindhoven, Netherlands—10 
percent

.Wilhelmus J.M. van Kortvoortbaan 3, 
2230 Schilde, Belgium—10 percent 

Investments Orange Nassau, Inc., Three 
Center Plaza Boston, MA 02109— 
Investment Advisor.
The Applicant, a Delaware 

corporation, will begin operations with 
$1,000,000 paid-in capital and paid-in 
surplus. Vadus will conduct its activities 
principally within the six New England 
states and the Gulf Coast states.

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations.

Notice is hereby given that any person 
may on or before July 31,1981 submit to 
SBA written comments on the proposed 
Applicant. Any such communication 
should be addressed to the Acting 
Associate Administrator for Investment, 
Small Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20416.

A copy of this notice shall be 
published in a newspaper of general 
circulation in Boston, Massachusetts.
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies)

Dated: July 8,1981.
Peter F. McNeish,
Acting Associate Adm inistrator for  
Investment.
[FR Doc. 81-20852 Filed 7-15-81; 8:45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 146— Airborne Automatic 
Direction Finding Equipment; Meeting

C o rrectio n

In FR Doc. 81-20324 appearing on 
page 36032 in the issue of Monday, July

13,1981; third column, first paragraph, 
seventh line, “ * * * July 19-30,
1981 * * *” should read “ * * * July 
29-30,1981 * *
BILLING CODE 1505-01-M

Federal Highway Administration

Environmental Impact Statement: Los 
Angeles County, California

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
a c t i o n : Notice of intent.

s u m m a r y : The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in Los Angeles County, California.
FOR FURTHER INFORMATION CONTACT: 
Albert J. Gallardo, District Engineer, 
Federal Highway Administration, PJ3. 
Box 1915, Sacramento, California 95809, 
Telephone: (916) 440-2804. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of Transportation 
(Caltrans) will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to alleviate traffic 
congestion in the Santa Monica » 
Boulevard corridor (State Route 2) from 
the San Diego Freeway (Route 405) to 
Fairfax Avenue by the selection and 
implementation of one or more of the 
following alternatives:

A. T ransportation S y ste m  
M an a gem en t. This Alternative may 
include improvements such as:

One Way Operations.
Improved Bus Service and Signal 

Preemption.
Park and Ride.
Bus Bays.
Bicycle and Pedestrian Facilities.
B. H ig h w a y  C a p a city  Im p rovem en ts. 

This alternative may include 
improvements such as:
. Widen the Highway.

Widen Highway—for exclusive HOV 
lanes.

Improve Parallel Facilities.
C. O p era tio n a l Im provem ent. This 

alternative may include such 
alternatives as:

Upgrade Signals.
Channelization (turning pockets, etc.).
D. Transit. This alternative may 

include such alternatives as:
Extend the Wilshire Rail Starter Line 

west along Santa Monica Boulevard.
E. N o  P ro ject. This alternative 

includes maintenance and operation of 
the existing facility essentially ‘‘as is”, 
with such minor safety improvements as 
may be warranted from time to time.
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No scoping meetings have been 
scheduled at this time. Meetings will be 
scheduled to encourage effected parties 
to identify crucial issues and insure that 
matters of importance are not 
overlooked in the early stages of review.

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above.

Issued On: July 10,1981.
Albert J. Gallardo,
D istrict Engineer, Sacramento, California.
[F R  D o c . 81-20820 F ile d  7-15-81; 8:45 am]

BILLING CODE 4910-22-M

Research and Special Programs 
Administration; Applications for 
Exemptions

AGENCY: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT.
a c t i o n : List of Applicants for 
Exemptions.

s u m m a r y : In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 

^hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is

requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel, 
4—Cargo-only aircraft, 5—Passenger
carrying aircraft
DATE: Comment period closes August 17, 
1981.
ADDRESS COMMENTS TO : Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590.

Comments should refer to the 
application number and be submitted in 
triplicate.
FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street, S.W., Washington, DC.

Application No. Applicant

86 5 8 - N ........... ..... Waters Associates. Inc., Milford, MA—

8659- N... ..........The Goodyear Tire & Rubber Compa
ny, Akron, OH.

8 6 60- N ................,. Hach Company, Ames, IA----------------------

6801-N _________ Ethyl Corporation, Baton Rouge, LA___

8662-N ..................Sigma-Aldrich Corporation, St. Louis,
MO.

8663- N .................  Goex, Incorporated, Cleburne, T X   

8664- N ......... .... Spectrix Corporation, Houston, T X  

8665- N ................. Bethlehem Steel Corporation, Bethle
hem, PA.

8067-N.................  Federal Emergency Management
Agency, Washington, DC.

8668- N .................  Millipore Corporation, Bedford, MA____

8669- N __________ Blacksburg Aviation, Incorporated,
Blacksburg, VA.

6670-N................ . Oriole Chemical Carriers, Inc., Balti
more, MO.

8671- N ........... _.. Allied Chemical Corporation, Morris
town, NJ.

8672- N .................  Rheem Manufacturing Company, Jef
ferson, LA.

8674-N.................  Gulf Chemicals Company, Overland
Park, KS.

8676- N ................. Southwest Aviation, Inc., Las Crucee,
NM.

8677- N .................  International Mineral & Chemical Cor
poration, Allentown, PA.

8678- N .................  Compagnie Française De materiel Fer
roviarie, Paris, France.

New Exemptions

Regulation(s) affected Nature of exemption thereof

49 CFR 100-199, with exceptions_____ To manufacture, mark, and sell specially designed packages (chromotographic columns
not exceeding 60 ml each) for shipment of limited quantities of flammable liquids. 
(Modes 1, 2, 3, 4, 5).

49 CFR 173.224________________ ____ To authorize shipment of diisopropylbenzene hydroperoxide of strength not exceeding 60
percent in a nonvolatile solvent in DOT Specification MC-310, 311, or 312 tank motor 
vehicle. (Mode 1).

49 CFR 172.400, 172.402(a)(2), To authorize shipment of certain small quantities of Class B poisonous liquids and solids,
172.402(a)(3), 172.504(a), excepted from labeling, when packaged in specially designed containers. (Mode 1).
173.25(a)(2).

49 CFR 173.119(rn>._________ _____..... To authorize shipment of a flammable liquid, ao.s., which is also a poison B liquid in DOT
Specification 51 portable tanks. (Modes 1, 2, 3).

49 CFR 172.400,. 172.402(a)(2), To authorize shipment of certain small quantities of Class B poisonous liquids, flammable
172.402(a)(3), 172.402(a)(4), liquids, flammable solids, oxidizers and corrosive materials in specialty designed
172.500(a); 172.504(a), 173.25(a). packagings exempt from labeling and flammable solids from placarding requirements.

(Modes 1, 2, 4). .
49 CFR 173.86........................................ To authorize shipment of black powder, manufactured in a foreign country, in DOT

Specification 12H fiberboard boxes overpacked in DOT Specification 15A wooden 
boxes, without being classified in accordance with 173.86. (Mode 1).

49 CFR 173.242, 173.266(i)(2), To author shipment of small quantities of nitric acid, sulfuric acid and sodium hydroxide in
173.268(0(3). non-DOT specification packaging described as sample preservation kits. (Modes 1, 4).

49 CFR 173.245,173.248____ ____ To authorize short distance transportation of waste, sulfuric acid, ferrous chloride solution
and spent hydrochloric acid, classed as corrosive materials, in rubber lined cargo tank 
similar to DOT Specification MC-312 except for bottom cfatlet variations. (Mode 1).

49 CFR 173.389(a)(3), 173.389(b)(2)(i)... To authorize transportation of steel encapsulated sources containing Type B quantities of
Cesium 137, contained in calibrated radiological instruments which do not meet all 
current testing requirements. (Modes 1, 3, 4).

49 CFR 173.119.............. ........ ........ ....... To authorize shipment of pyroxylin solution, classed as a flammable liquid, in non-DOT
specification 20 liter capacity drums. (Modes 1, 2, 4).

49 CFR 107 Appendix B, 172.101, To authorize carriage of Class A, B, and C explosives not permitted for air shipment or in 
172.204(c)(3), 173.27, 175.30(a)(1), quantities greater than those prescribed for air shipment (Mode 4).
175.320(b).

49 CFR 172.101, 172.203(a), To authorize the transportation of sodium hydroxide and potassium hydroxide in MC-312
172.328(a)(e), 172.334(b)(d). cargo tanks which display only one identification number for materials which require

identical emergency response treatment (Mode 1).
49 CFR 173.119(a)(23)_________ _____ To authorize shipment of various flammable liquids in non-DOT specification polyethylene

bottles of 1000 ml capacity overpacked in DOT Specification 12A fiberboard boxes.
*  (Modes 1, 2, 3, 4, 5).

49 CFR 173.115—10(a)(1)........................To authorize a one time shipment of 583-30 gallon drums meeting DOT Specification 17C
but improperly embossed “DOT-17E" to contain organophosphoruS pesticide, liquid, 
Class B poison. (Mode 1).

49 CFR 173.162(2)___ _______________To authorize shipment of nitro-carbo-nitrate in a concrete mixer lined with cold tar epoxy.
(Mode 1).

49 CFR 172.101, 172.204(cX3), To authorize carriage of Class A, B, and C explosives not permitted for air shipment or in
173.27, 175.30(a)(1), 175.320(b), quantities greater than those prescribed for air shipment. (Mode 4).
Part 107 Appendix B.

49 CFR 173.65............. ..... .................... To authorize shipment of a high explosive, Class A in non-DOT specification 5 gallon
capacity polyethylene pails. (Mode 1).

49 CFR 173.315(a).................................. To authorize shipment of various flammable and nonflammable (refrigerant) compressed
gases in IMCO Type V portable tanks. (Modes 1, 2, 3).

This notice of receipt of applications for new exemptions is published in accordance with Section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53(e)).
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Issued in Washington, DC, on July 2,1981.
J. R. Grothe,
Chief, Exem ptions Branch, O ffice o f Hazardous M aterials Regulation, M aterials Transportation Bureau.
(F R  D o c . 81-20500 F ile d  7 -1 5 -8 1 ; 8:45 a m ]

BILLING CODE 4910-60-M

Applications for Renewal or 
Modification of Exemptions or 
Applications To  Become a Party to an 
Exemption

AGENCY: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT.
a c t i o n : List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption.

s u m m a r y : In accordance with the 
procedures governing the application 
for, arid the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X” denote 
renewal; application numbers with the 
suffix “P” denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing.
DATE: Comment period July 30,1981.
ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transporation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590.

Comments should refer to the 
application number and be submitted in 
triplicate.
f o r  f u r t h e r  in f o r m a t io n :
Copies- of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street, S.W., Washington, DC.

R e 
newal

Application No. Applicant of
exemp

tion

Hercules, Incorporated, Wil- 2709
mington, DE

U.S. Department of Defense, 3121
Washington, DC.

Air Products and Chemicals, In- 3367
corporated, Allentown, PA.

NL McCullough/NL Industries, 3569
Incorporated, Houston, TX *. 

Schlumberger Well Services, 4262
Houston, TX.

United Technologies Corpora- 5022
tion, Sunnyvale, CA.

The Boeing Company, Seattle, 5022
WA.

Ozark-Mahoning Company, 5600
Tulsa, OK.

FMC Corporation, Philadelphia, 5876
PA.

Air Products and Chemicals, In- 5945
corporated, Allentown, PA.

Livingston Medical Products, 6016
Co., Modesto, CA.

Pennwalt Corporation, Buffalo, 6122
NY*.

Dow Chemical Company, Mid- 6126
land, Ml.

Air Products and Chemicals, In- 6228
corporated, Allentown, PA.

Alden Leeds, Inc., South 6267
Kearny, N J3

U.S. Department of Energy, 6658
Washington, DC.

Dow Chemical Company, In- 6702
dianapolis, IN.

Air Products and Chemicals, In- 6712
corporated, Allentown, PA.

Hercules, Incorporated, Wil- 6759
mington, DE.

Allied Chemical, Morristown, NJ.. 6798
U.S. Department of the Interior, 6810

Amarillo, TX-
Georgia-Pacific Corporation, 6824

Montebello, CA.
Explo-Midwest Inc., Joplin, M O... 6984
Owens-Illinois (Plastic Products 7035

Division), Toledo, OH.
Air Products and Chemicals, In- 7603

corporated, AHentown, PA.
Kinepak, Inc., Lewisville, TX 4.....  7716
Air Products and Chemicals, In- 7846

corpprated, Allentown, PA.
Big nier Schmid-Laurent Paris, 8012

France.
United Tank Containers, Incor- 8012

porated, New York, NY.
Degussa, Frankfurt, West G er- 8046

many
American Cyanamid Company, . 8055

Wayne, NJ.
National Aeronautics and 8131

Space Administration, Wash
ington, DC.

8178-X................. National Aeronautics and 8178
Space Administration, Wash
ington, DC.

8194-X................  Pennwalt Corporation, Buffalo, 8194
NY.

8197-X.................  Container Corporation of Amer- 8197
ica, Plastics Div., Wilmington,
DE

8213-X................  Trailmaster Tanks, Incorporât- 8213
ed, Fort Worth, TX.

8215-X...............  OKn Corporation, East Alton, IL .. 8215
8228-X...............  Bureau of Alcohol, Tobacco 8228

and Firearms, Washington,
DC

8239-X.......... . Westinghouse Electric Corpora- 8239
tion, Horseheads, NY.

8249-X.................  Lawrence Packaging Supply 8249
Corporation, Newark, NJ

8253-X..............  . Allied Drum Service, Incorporât- 8253
ed, Louisville, KY.

Re
newal

Application No. Applicant of
exemp

tion

8260-X.................  Bayonne Barrel and Drum 8260
Company, Newark, NJ.

8497-X.................  Roper Plastics, Inc., New York, 8497
NY5

‘ To authorize water as an additional mode of transporta
tion.

2 To renew and to add additional packaging with hand
holes.

3 To renew and allow an additional package to contain 20 
pounds of oxidizing chemicals in a polyethylene bottle.

4To renew, autnonze water as an additional mode of 
transportation and to increase the net weight of the plastic 
pouches, containing ammonium nitrate, not to exceed 30 
pounds.

3 To authorize shipment of methyl alcohol solution or 
mixture, classed as a flammable liquid as an additional 
commodity.

Parties
Application No. Applicant exemp-

tion

4453-P.................. Mining Services International 4453
Corooration, Salt Lake City,
UT

5520-P................. Oxy Metal Industnes Corpora- 5520
tion. Morene!, Ml

6657-P.................  Gases & Arc Supply Company, 6657
Pueblo, CO

6694-P.................  Compagnie des Containers Re- 6694
servoris. Pans, France.

6763-P.................  Poot Water Products, Garden 6763
Grove. CA

7259-P.................  Hooker Chemical Company, '  7259
Houston, TX

7891-P .................  Aioncn Chemical Company, Mil- 7891
waukee, Wl

7891-P .................  Sigma Chemical Company, St. 7891
Louis. MO

7915-P.................  US Department of Defense, 7915
Washington, IX

8116-P.................  Environmental Resources As- 8116
sociates. South Chicago 
Heights, IL

8116-P.................. Illinois Environmental Proteo- 8118
tion Agency, Springfield, IL.

8354-P.................  VTG, Hamburg, Germany............ 8354
8465-P.................  Allied Flexible Products, Inc., 8465

Helena, AL
8489-P.................  CIBA-GEIGY Corporation, 8489

Ardsley, NY1
8564-P.................  Bunke Ramo Corporation, 8564

Westlake Village, CA.
8613-P.................  Steere Tank Lines, Inc., Dallas, 8613

TX
8627-P.................  Petrofite Corporation, St. Louis, 8627

MO
8655-P.................  Digital Equipment Corporation, 8655

Northborough, MA2
8655-P.................  Sperry Umvac Defense Sys- 8655

terns. St. Paul, MN.
8678-P................  Eurotainer Pans, France............. 8678

‘ To be added as a party to the exemption and to 
authorize para-nitro toluence sulfonic acid classed as a 
corrosive solid as an additional commodity.

2 To request party status and to add water as an additional 
mode of transportation

This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)).
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Issued in Washington, DC, on July 2,1981.
J. R. Grothe,
Chief, Exem ptions Branch, O ffice o f 
Hazardous M aterials Regulation, M aterials 
Transportation Bureau,
fF R  D o c . 81-20499 F ile d  7 -1 5 -0 1 ; 8:45 a m ]

BILLING CODE 4910-60-M

VETERANS ADMINISTRATION

Station Committee on Educational 
Allowances; Meeting

Notice is hereby given pursuant to 
Section V, Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on August
18,1981, at 1:00 p.m., the Veterans 
Administration Regional Office Station 
Committee on Educational Allowances 
shall at Estes Kefauver Federal 
Building—U.S. Courthouse, Room A-220, 
110 9th Avenue, South, Nashville, 
Tennessee, conduct a hearing to 
determine whether Veterans

Administration benefits to all eligible 
persons enrolled in Super Drive-Ins, Inc., 
314 Wilhagen Road, Nashville, 
Tennessee, should be discontinued, as 
provided in 38 CFR 21.4134, because a 
requirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file 
statements with the Committee at that 
time and place.

Dated: July 9,1981.
R. S. Bielak,
Director, VA Regional O ffice, 110 9th Avenue, 
South, N ashville, Tennessee.
[FR Doc. 81-20764 Filed 7-15-81; 8:45 am]

BILLING CODE 8320-01-**1  i  -  :  * ’ f $ i

Station Committee on Educational 
Allowances; Meeting

Notice is hereby given pursuant to 
Section Vi Review Procedure and 
Hearing Rules, Station Committee on

Educational Allowances that on August
13,1981, at 10 a.m., the Muskogee 
Station Committee on Educational 
Allowances shall at Room 2A20,125 
South Main Street, Muskogee, 
Oklahoma, conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons enrolled at Aircraft Service 
Company, 1500 South 135 East Avenue, 
Tulsa, Oklahoma, should be 
discontinued, as provided in 38 CFR 
21.4134, because a requirement of law is 
not being met or a provision of the law 
has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the committee at that time and place.

Dated: July 8,1981.
Ray E. Smith,
Director, V A  Regional Office, 125 South M ain  
Street, Muskogee, O K  74401.
(FR Doc. 81-20824 Filed 7-15-81; 8:45 am]

BILLING CODE 8320-01-M
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This section of the FEDERAL R EGISTER  
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Commodity Futures Trading Commis-
sion................................      1

Federal Deposit Insurance Corpora
tion ..... ............ ........................................ 2, 3

Federal Election Commission................ 4
Federal Maritime Commission...............  5
International Trade Commission........... 6
Postal Rate Commission........................  7

1
COMMODITY FUTURES TRADING 
COMMISSION.
TIME AND d a t e : 11 a.m., Tuesday, July
21.1981.
p l a c e : 2033 K Street, N.W., Washington, 
D.C., fifth floor hearing room. 
s t a t u s : Closed.
MATTERS TO  BE CONSIDERED:

Budget Categories, Plans, Programs and 
Priorities

Enforcement Matter 
* * * * *

AGENCY HOLDING THE MEETING: 
Commodity Futures Trading 
Commission.
TIME AND d a t e : 10 a.m., Tuesday, July
21.1981.
PLACE: 2033 K Street, N.W., Washington, 
D.C. fifth floor hearing room.
STATUS: Open.
MATTERS TO  BE CONSIDERED: Contract 
Market Designation application by the 
Chicago Board of Trade in Certificates 
of Deposit. .
CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey, 254-6374.
(S-1094-81 Filed 7-14-81; 3:40 pm]

BILLING CODE: 6351-01-M

2
FEDERAL DEPOSIT INSURANCE 
CORPORATION.
Notice of Change in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open

meeting held at 2:00 p.m. on Monday, 
July 13,1981, the Corporation’s Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven day’s notice to the 
public, of a memorandum and resolution 
re: Amendments to the Corporation’s 
statement of policy entitled 
“Applications Under Section 19 of the 
Federal Deposit Insurance Act.”

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable.

Dated: July 13,1981.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[S-1089-81 Filed 7-t4-81 ; 11:14 am]

BILLING CODE 6714-01-M

3

FEDERAL DEPOSIT INSURANCE 
CORPORATION.

Notice of Change in Subject Matter of 
Agency Meeting

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
July 13,1981, the Corporation’s Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director Charles E. Lord (Acting 
Comptroller of the Currency), concurred 
in by Director William M. Isaac 
(Appointive), that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of a request by an insured State 
nonmember bank for relief from 
adjustment for violations of Regulation 
Z (name and location of bank authorized 
to be exempt from disclosure pursuant 
to the provisions of subsections (c)(8) 
and (c)(9)(A)(ii) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(c)(8) 
and (c)(9)(A)(ii)).

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable.

Dated: July 13,1981.
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson,
Executive Secretary.
[S-1090-01 Filed 7-14-81; 11:13 am]

BILLING CODE 6714-01-M

4

FEDERAL ELECTION COMMISSION.

DATE AND TIME: Tuesday, July 21,1981 at 
10 a.m.
p l a c e : 1325 K Street, N.W., Washington, 
D.C.
STATUS: This meeting will be closed to 
the public.
MATTERS TO  BE c o n s id e r e d : Personnel. 
Compliance. Litigation. Audits. FOIA 
Appeal.
PERSON TO  CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Public Information 
Officer; Telephone: 202-523-4065. 
Marjorie W. Emmons,
Secretary o f the Commission.
[S-1093-81 Filed 7-14-81; 3:27 pm]

BILLING CODE 6715-01-M

5

FEDERAL MARITIME COMMISSION.

TIME AND d a t e : 9 a.m., July 21,1981.
PLACE: Hearing Room One, 1100 L 
Street, N.W., Washington, D.C., 20573.
STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public.
MATTERS TO  b e  c o n s id e r e d : Portions 
open to the public:

1. Agreement No. 10387: Rate agreement 
between the Pacific/Australia-New Zealand 
Conference and Karlander Kangaroo Line—  
Request for hearing.

2. Agreement No. 10412: Space chartepng 
agreement between Societe Ivoirienne de 
Transport Maritime and Farrell Lines, Inc.

3. Agreement No. 10405: New York Ocean 
Freight Forwarder Discussion Group.

4. Proposed Rulemaking—Time Limit for 
Filing of Overcharge Claims.

5. Petition of Sea-Land for rulemaking to 
Promulgate Filing Requirements for 
Publication of Per-Container Rates in the U.S. 
Foreign Commerce.

Portion closed to the public:
1. Sea-Land Service, Inc., v. United States 

of America—Petition for certiorari re 
standing of Department of Justice to seek 
appellate review of Commission orders.
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CONTACT PERSON FOR MORE 
in f o r m a t io n : Francis C. Hurney, 
Secretary (202) 523-5725.
[S-1091-81 Filed 7-14-81; 2:54 pmj 

BILLING CODE 6730-01-M

6
INTERNATIONAL TRADE COMMISSION.

TIME AND DATE: 2:15 p.m., Monday, July
27,1981.
PLACE: Room 117, 701 E Street, N.W., 
Washington, D.C. 20436.
STATUS: Open to the public.
MATTERS TO  BE CONSIDERED:

1. Agenda.
2. Minutes. .
3. Ratifications.
4. Petitions and complaints, if necessary: 
a. Latchet Hook Kits (Docket No. 742).

b. Video Display Systems II (Docket No. 
743).

5. Investigations 731-TA-69/78 
[Preliminary] (Sodium Gluconate from 
Belgium, Denmark, Federal Republic of 
Germany, France, Greece, Ireland, Italy, 
Luxemburg, The Netherlands, and the United 
Kingdom)—briefing and vote.

6. Any items left over from previous 
agenda.

CONTACT PERSON FOR MORE
in f o r m a t io n : Kenneth R. Mason, 
Secretary (202) 525-0161.
[S-1092-81 Filed 7-14-81; 3:15 pm]

BILLING CODE: 7020-02-M

7
POSTAL RATE COMMISSION.
TIME AND d a t e : 10 a.m., July 15,1981. 
PLACE: Conference Room 500, 2000 L 
Street, N.W. Washington, D.C. 20268.

STATUS: Closed briefing.
MATTERS TO  BE CONSIDERED: The 
Commission has scheduled a staff 
briefing on the matter of the Governors’, 
U.S. Postal Service, remand on June 29, 
1981, of the Commission’s 
Recommended Decision Upon 
Reconsideration in Docket R80-1 (Postal 
Rate and Fee Changes, 1980) dated June
4,1981. The briefing may lead to a 
requirement for a meeting which could 
be closed to the public by majority vote 
pursuant to 5 U.S.C. § 552b(c)(10).
CONTACT PERSON FOR MORE 
INFORMATION: D. Watson, Information 
Officer, Postal Rate Commission, Room 
500, 2000 L Street, N.W., Washington, 
D.C. 20268, Telephone (202) 254-5614.
[S-1068-81 Filed 7-13-81; 4:16 pm]

BILLING CODE 7715-01-M .
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 84 

[CGD 81-008]

Annex I to Inland Navigation Rules—  
Positioning and Technical Details of 
Lights and Shapes
AGENCY: Coast Guard, DOT. 
a c t i o n : Proposed rule.

s u m m a r y : The Coast Guard is proposing 
regulations setting out the positioning 
and technical details for the vessel 
navigation lights and shapes prescribed 
by the Inland Navigational Rules Act of 
1980. This Act goes into effect on most 
United States inland waters on 
December 24,1981, and this proposal 
would give the details needed by a 
vessel to comply with this law. The 
intended effect of the proposed 
regulation is the enhancement of a 
mariner’s ability to detect and identify 
vessels at night.
DATE: Comments must be received on or 
before September 14,1981.
ADRESSES: Comments should be 
submitted to Commandant (G-rCMC/44) 
(CGD 81-008), U.S. Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection and copying at the Marine 
Safety Council, Room 4402, U.S. Coa9t 
Guard Headquarters, 2100 Second Street
S.W., Washington, DC 20593, between 
the hours of 7 a.m. and 5 p.m. Monday 
through Thursday.
FOR FURTHER INFORMATION CONTACT:
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems, 
Room 1606, U.S. Coast Guard 
Headquarters, 2100 Second Street S.W., 
Washington, DC 20593, (202) 426-4958. 
SUPPLEMENTARY INFORMATION:
The public is invited to participate in 
this proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 81-008, give 
the specific section of the proposal to 
which the comment applies, and give the 
reasons for the comment. Persons 
desiring acknowledgement that their 
comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope.

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place

to be set in a subsequent notice if 
written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will be beneficial to this rulemaking.

Drafting Information
The principal persons involved in 

drafting this rulemaking are Mr. Chris 
Liana, Project Manager, Office of Marine 
Environment and Systems, and 
Lieutenant Michael Tagg, Project 
Attorney, Office of Chief Counsel.
Discussion of Proposed Regulations

The Inland Navigational Rules Act of 
1980 (Pub. L. 96-591) became law on 
December 24,1980, and goes into effect 
one year from that date. The effective 
date for the Great Lakes will be set after 
consultation with the Canadian Coast 
Guard. The Inland Rules in this new law 
unify and consolidate the several sets of 
navigation rules now used on United 
States inland waters. As required by the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
the new Inland Rules parallel as closely 
as possible the International Navigation 
Rules. This latter body of rules uses a 
format with the technical and special 
requirements contained in four annexes.

While the main body of the Inland 
Rules is statutory, the more flexible 
regulatory route was chosen for the 
technical annexes. Section 3 of the 
Inland Navigational Rules Act requires 
the Secretary of the Department in 
which the Coast Guard is operating to 
establish four annexes, including Annex 
I, Positioning and Technical Details of 
Lights and Shapes. Section 3 goes on to 
say “These annexes shall be as 
consistent as possible with the 
respective annexes to the International 
Regulations.”

The proposed Annex I is based on 
Annex I to 72 COLREGS, but has been 
changed to reflect the special conditions 
found on United States inland waters. 
The proposal also incorporates minor 
amendments to Annex I to 72 COLREGS 
which are not is process but have not 
yet become effective.

Annex I would supplement the Inland 
Navigation Rules coverning lights and 
shapes by specifying the vertical and 
horizontal positioning and spacing of 
lights, details of location of direction 
indicating lights for fishing vessels, 
dredgers and vessels engaged in 
underwater operations, screens for 
sidelights, Color and dimensions of 
shapes, color of lights, intensity of lights, 
horizontal and vertical sectors, and 
details of the optional maneuvering 
light.

The proposed Annex I would 
incorporate the pending 72 COLREGS

amendment to the definition of “height 
above the hull” which clarifies that the 
height should be measured beneath the 
light in question. The proposal defines 
"practical cut-off’, a term used but not 
defined in Annex I to the COLREGS, 
separately for lights used on vessels 
under 20 meters in length and for lights 
use on larger vessels. The definitions 
used for the two vessel classes reflect 
the characteristics of the lights suitable 
for the two size ranges.

Section 84.03 prescribes vertical 
positioning and spacing of lights. The 
minimum requirements for masthead 
light height and spacing have been 
reduced from that specified in 72 
COLREGS to account for the low 
bridges over inland waterways. The 
reduced heights and spacings would not 
detract from the mariners ability to 
detect and assess another vessel at 
night because the distance at which 
other vessels are first encountered on 
inland waters is generally much less 
than on the open ocean. The heights 
were not in all cases reduced as much 
as the Rules of the Road Advisory 
Committee (RORAC) recommended. In 
those cases where RORAC 
recommendations were not adopted by 
the proposal, the recommended heights 
were not supported by any need 
(construction or operational 
constraints), and would make the lights 
more difficult to see. Adoption of the 
RORAC recommended heights in these 
cases would also depart from the 
legislative mandate to be as consistent 
as possible with Annex I to 72 
COLREGS.

The section would also permit the 
sidelights to be carried higher than is 
allowed by 72 COLREGS. It is important 
for the sidelights of towing vessels 
pushing ahead to be seen over their 
barges because Western Rivers 
towboats are not required to carry 
masthead lights when towing. 7 2 ^  
COLREGS calls for the sidelights to be 
displayed no higher than three-quarters 
the height of the forward masthead light 
above the hull. The vertical separation 
between masthead light and sidelights 
would commonly be at least 3 meters 
under this requirement. The proposed 
minimum separation for the Inland 
Rules is 1 meter. The one-half meter 
separation advocated by RORAC was 
not adopted by this proposal because 
that distance would not always allow 
the sidelight and masthead light to be 
distinguished. If the two lights are close 
together in the line of sight, the much 
brighter masthead light would obscure 
the sidelight.

Section 84.03(d) prescribes the vertical 
positioning for masthead light or
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optional all-round light for vessels less 
than 12 meters in length. This paragraph 
also contains a requirement for 
screening of the masthead or all-round 
light if the light would otherwise 
interfere with the operator’s night vision. 
A frequent complaint of operators of 
small open boats is that the bright white 
navigation light, especially the stem 
pole-mounted all-round light, illuminates 
the interior of the boat, and reflects off 
the inside of the windshield, 
substantially degrading night vision. To 
combat this problem, operators 
sometime extinguish the light or cover it 
or otherwise mask it to reduce the glare. 
A much safer solution is a screen 
installed to limit the vertical dispersion 
of the light so that is does not illuminate 
the boat’s interior. RORAC did not favor 
this requirement (based on cost 
considerations), but such screens are not 
used on some boats and we believe the 
benefits far outweigh the minimal cost. 
The requirement only comes into play if 
glare is a problem. If masthead light and 
stemlight are used instead of the 
optional all-round light, there is 
normally no glare problem.

The proposal also incorporates a 
pending change to 72 COLREGS 
permitting a towing vessel having 
forward and after masthead lights to 
display the additional masthead lights 
for towing (Rule 24(a)) on either the 
forward or after mast. 72 COLREGS now 
requires them to be on the forward mast.

Section 84.03(f) of the proposal adopts 
a pending amendment to 72 COLREGS. 
The amendment Would allow greater 
flexibility in the placement of masthead 
lights.

Section 84.03(h) has been reserved to 
continue the parallel construction with 
the 72 COLREGS format.

Several pending editorial amendments 
to Annex I to 72 COLREGS have also 
been incorporated in this section, as 
well as throughout the proposed Annex.

Section 84.05 prescribes the horizontal 
positioning and spacipg of lights. As 
with the vertical positioning and 
spacing, the proposed Annex I to the 
Inland Rules has been made more 
flexible than 72 COLREGS to 
accommodate the special characteristics 
of inland waterways vessels and the 
shorter distances at which vessels are 
first encountered. A pending 72 
COLREGS Annex I amendment has 
been incorporated which requires that 
the special lights for a vessel restricted 
in its ability to maneuver be placed at 
least 2 meters off centerline when those 
special lights are positioned between the 
forward and after masthead lights. This 
is so they do not interfere with the use 
of the two masthead lights as a range.

Section 84.07 gives the details of 
location of direction-indicating lights for 
fishing vessels, dredgers and vessels 
engaged in underwater operations. 
Inland Rules 26(c) and 27(b) contain the 
requirements for these special purpose 
lights. This section is identical to the 
corresponding 72 COLREGS Annex I 
section.

Section 84.09 gives the requirements 
for screens for sidelights. This section 
incorporates the 72 COLREGS pending 
amendment relaxing the requirement for 
screens for sidelights used on vessels 
less than 20 meters in length. The 
parallel 72 COLREGS section provides 
that external screens need not be fitted 
for combined sidelights using a lamp 
with a single vertical filament and a 
very narrow division between the green 
and red sectors. The lenses in such 
lights are typically glued together, and 
with a vertical filament (which is 
parallel to the line of division between 
the green and red lenses), the 
changeover in color as you move across 
the sector boundary appears 
instantaneous. RORAC was not in favor 
of this special provision for vertical 
filament combined sidelights because of 
their preference for automotive-type 
lamps, but the provision is being 
retained in this proposal because 
removing it would impose a cost with no 
benefit. Screens are not required for 
such lights designed to meet 72 
COLREGS requirements and are not 
now commonly used. Installing a screen 
on a vertical filament combined 
sidelight would not improve its 
performance, but of course would 
increase its cost.

Section 84.11 gives the color and 
dimensions of day shapes, and is 
identical to the 72 COLREGS 
requirements.

Section 84.13 sets out the color 
specifications (chromaticity) for the 
white, green, red, and yellow lights 
prescribed by the Inland Rules. This 
section is identical to the 72 COLREGS 
requirements.

Section 84.15 follows the 72 COLREGS 
Annex I section for intensity of lights. 
Intensity requirements are given in 
candelas for corresponding ranges of 
visibility.

Section 84.17 gives the requirements 
for horizontal sectors of lights, that is, it 
prescribes the intensity of light emitted 
in a horizontal plane at every point 
within the sector where the light should 
be visible and the rate the intensity 
should drop off at the ends of the sectors 
(cut-off). The section is essentially the 
same as 72 COLREGS with the addition 
of a non-obscuration requirement for the 
optional Great Lakes all-round light 
(Rule 23(d)).

Section 84.19 prescribes vertical 
sectors for lights, or how far above and 
below the horizontal a light should be 
visible. This section is essentially the 
same as 72 COLREGS.

Section 84.21 is the same as the 
corresponding 72 COLREGS provision 
and recognizes that non-electric 
navigation lights will probably not be 
able to meet the standards for electric 
lights, but nevertheless permits their 
use.

Section 84.23 gives the location for the 
optional maneuvering light (Rule 34(b)). 
The minimum vertical spacing 
requirement is less than that in 72 
COLREGS because of inland waterways 
bridge clearances and the close 
distances at which other vessels are first 
encountered.

Section 84.25 refers the reader to other 
regulations setting out enforcement 
procedures.

Annex I would provide the technical 
and performance specifications needed 
to comply with the configuration and 
range requirements set out in the 
statutory Inland Navigation Rules. This 
Annex would be applied only to vessels 
operating solely on United States 
inland waters. Vessels using 
International Rules waters must comply 
with Annex I to 72 COLREGS, and need 
not be concerned with the requirements 
of the proposed Annex I, even while 
they operate on inland waters. Rule 
l(b)(ii) of the new Inland Rules states 
that “All vessels complying with the 
construction and equipment 
requirements of the International 
Regulations are considered to be in 
compliance with these Rules.” The 
proposed Annex I would impact only on 
vessels operating exclusively on inland 
waters.

Incorporation by Reference
The material listed in the Appendix at 

the end of these regulations would be 
incorporated by reference. If subsequent 
changes to the material incorporated are 
considered, the changes will be 
published in the Federal Register for 
comment before final action by the 
Coast Guard.

The material incorporated by 
reference will be maintained on file at 
the Library of the Office of the Federal 
Register, Room 8301,1100 L Street, N.W., 
Washington, DC 20408, and is available 
for inspection and copying at Coast 
Guard Headquarters, Room 4407, 2100 
2nd Street, S.W., Washington, DC 20593. 
A copy of the material may be 
purchased at the address listed in the 
Appendix.

Approval by the Director of the 
Federal Register for the incorporation by
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reference of material listed in the 
Appendix has been requested.
Regulatory Analysis

These proposed regulations are 
considered nonsignificant under 
guidelines set out in the “Policies and 
Procedures for Simplification, Analysis 
and Review of Regulations” (DOT Order
2100.5 of May 22,1980). A draft 
regulatory evaluation may be obtained 
form the office listed under 
"Addresses”.

The proposed regulations are 
considered to be non-major under 
Executive Order 12291, and therefore a 
Regulatory Impact Analysis has not 
been prepared. Because these 
regulations were required by statute to 
be as consistent as possible with Annex 
I to 72 COLREGS, alternatives were 
restricted. Within this framework of 
uniformity, requirements have been 
tailored considering existing practice to 
minimize costs to the maritime industry 
while maintaining navigation and public 
safety, a balance that involves the least 
net cost to society.

The Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601) requires an 
analysis of the impact of proposed 
regulations on small businesses and 
other small entities. These proposed 
regulations would primarily affect 
companies which manufacture 
navigation lights and shapes, with some 
effects on vessels which operate on the 
inland waters of the United States. The 
proposal would not overlap, duplicate, 
or conflict with any existing Federal 
regulation.

The Inland Navigational Rules Act of 
1980 (Pub. L. 96-591) prescribes the 
configuration and visibility of lights and 
shapes used on vessels operating 
exclusively on United States inland 
waters. These requirements cannot 
become fully effective until these 
proposed regulations specifying 
positioning and technical details are 
published as a final rule.

There are about ten to fifteen United 
States manufacturers of navigation 
lights. Most of the manufacturers make 
one or a few models of navigation lights 
for small vessels out of a much larger 
line of equipment for boats. A few of the 
manufacturers dominate the industry. 
These proposed regulations would not 
apply directly to manufacturers of 
navigation lights but rather would 
specify the technical characteristics of 
the lights prescribed for vessels by 
statute. The manufacturer is free to 
design and produce lights in whatever 
manner he or she finds most efficient. 
The vessel operator is ultimately 
responsible for carrying proper 
navigation lights and decides which

model lights will be successful either by 
purchasing them directly or indirectly 
through the vessel manufacturer. The 
divergent preferences of vessel 
operators for navigation light qualities 
unrelated to those specified in these 
proposed regulations should ensure a 
place for a variety of navigation light 
manufacturers.

Certainly most manufacturers of 
navigation lights would feel obligated to 
provide vessel operators with lights 
meeting legal requirements. United 
States navigation light manufacturers 
have already adapted to some extent to 
the proposed regulations. The Inland 
Navigational Rules Act of 1980 requires 
the Secretary of Transportation to 
establish these technical annexes and 
also requires them to be as consistent as 
possible with Annex I to the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
which became effective in 1977. During 
the process of implementing this annex, 
the known navigation light 
manufacturers were consulted directly 
or through industry trade associations. 
Their input was incorporated into 
implementation procedures in order to 
minimize thp burden on the 
manufacturers.

Navigation lights conforming to 
Annex I to 72 COLREGS would also 
conform to the proposed Annex I to the 
Inland Navigation Rules. Navigation 
lights conforming to the more general 
and less comprehensive existing inland 
waters performance requirements may 
or may not comply with the proposed 
Annex I. Modifications to bring them 
into conformance would involve details 
rather than radical changes.

These proposed regulations would not 
impose any direct requirements on 
manufacturers of vessels, but they 
would probably attempt to provide their 
customers with vessels complying with 
the legal requirements for navigation 
lights. To do this, they must select 
navigation lights which meet the 
technical performance requirements of 
Annex I to the Inland Navigation Rules 
and they must position the lights 
properly, which is something they 
should be doing already. The difference 
would be in some of the positioning 
dimensions. The impact of this would be 
minimal, especially since this proposed 
Annex I has been developed to 
accommodate many existing inland 
navigation light positioning practices.

This proposed Annex I would impose 
responsibility for proper navigation 
lights on the small businesses operating 
vessels such as fishermen and charter 
boat operators. The impact of this , 
proposed rule is best analyzed for two 
classes of vessel—those existing when

the rule goes into effect and those which 
are built after the effective date of the 
rule. Rule 38 of the Inland Navigation 
Rules gives exemptions for existing 
vessels from various provision of Annex 
I. These exemptions are for four years, 
nine years, or permanent, depending on 
the size of vessel and the particular 
provision. Permanent exemptions are 
given to small (less than 20 meters in 
length) existing vessels from most or all 
of the Annex I technical requirements if 
those vessels are in compliance with 
existing rules. Larger vessels have 
permanent or nine year exemptions from 
requirements which could be potentially 
costly if vessel alterations were required 
on short notice.

New vessels would have to comply 
with all of the provisions of Annex I. As 
required by the Inland Navigational 
Rules Act of 1980, the proposed Annex I 
is as consistent as possible with Annex I 
to 72 COLREGS, but some important 
differences have been incorporated. 
These differences resulted primarily 
from the special conditions on United 
States inland waterways, and reflect 
existing navigation light positioning 
practices. For this reason, and as 
already discussed, vessel manufacturers 
would not be significantly affected by 
these proposed rules. Navigation lights 
conforming to the proposed Annex I are 
now readily available at competitive 
prices. Any price difference in the 
navigation lights themselves would be 
insignificant compared to the price of a 
new vessel. This proposal would have 
virtually no impact on a small entity’s 
ability to acquire or operate a new 
vessel.

For these reasons, pursuant to section 
605(b) of the Regulatory Flexibility Act, 
it is certified that the proposed 
regulation would not have a significant 
impact on a substantial number of small 
entities.

This proposal would not affect the old 
Part 84 (Towing of barges) of Title 33, 
Code of Federal Regulations, which was 
recently renumbered to be Part 163 (see 
46 FR 28153, 26 May 1981). Parts 80 
through 99 of Title 33 are being 
reorganized in response to the Inland 
Navigational Rules Act of 1980, which 
repeals the authority for many of the 
regulations in these Parts, and which 
calls for the publication of new 
regulations.

For the reasons established in the 
preamble, the Coast Guard proposes to 
add a new Part 84 of Title 33, Code of 
Federal Regulations, to read as follows:
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PART 84— ANNEX I: POSITIONING 
AND TECHNICAL DETAILS OF LIGHTS 
AND SHAPES
Sec.
84.01 Definitions.
84.03 Vertical positioning and spacing of 

lights.
84.05 Horizontal positioning and spacing of 

lights.
84.07 Details of location of direction- 

indicating lights for fishing vessels, 
dredgers and vessels engaged in 
underwater operations.

84.09 Screens for sidelights.
84.11 Shapes.
84.13 Color specification of lights.
84.15 Intensity of lights.
84.17 Horizontal sectors.
84.19 Vertical sectors.
84.21 Intensity of non-electric lights.
84.23 Maneuvering light.
84.25 Approval [Reserved].

Authority: Sec. 3, Pub. L. 96-591; 49 CFR 
1.46(n)(14).

§ 84.01 Definitions.
(a) The term “height above the hull” 

means height above the uppermost 
continuous deck. This height shall be 
measured from the position vertically 
beneath the location of the light.

(b) The term “practical cut-off’
means— ,

(1) For vessels less than 20 meters in 
length, 67 percent of the minimum 
required intensity. In addition, for 
practical cut-off to be reached, the * 
intensity must decrease to 10 percent of 
minimum required intensity by 20 
degrees outside of the horizontal sector 
prescribed in Rule 21, and

(2) For vessels 20 meters or more in 
length, 10 percent of the minimum 
required intensity.

(c) The term “Rule” or “Rules” means 
the Inland Navigation Rules contained 
in Sec. 2 of the Inland Navigational 
Rules Act of 1980 (Pub. L. 96-591, 94 
Stat. 3415, December 24,1980) as 
amended.

§ 84.03 Vertical positioning and spacing of 
lights.

(a) On a power-driven vessel of 20 
meters or more in length the masthead 
lights shall be placed as follows:

(1) the forward masthead light, or if 
only one masthead light is carried, then 
that light, at a height above the hull of 
not less than 5 meters, and, if the 
breadth of the vessel exceeds 5 meters, 
then at a height above the hull not less 
than such breadth, so however that the 
light need not be placed at a greater 
height above the hull than 8 meters;

(2) when two masthead lights are 
carried the after one shall be at least 2 
meters vertically higher than the 
forward one.

(b) The vertical separation of the 
masthead lights of power-driven vessels

shall be such that in all normal 
conditions of trim the after light will be 
seen over and separate from the forward 
light at a distance of 1000 meters from 
the stem when viewed from water level.

(c) The masthead light of a power- 
driven vessel of 12 meters but less than 
20 meters in length shall be placed at a 
height above the gunwale of not less 
than 2:5 meters.

(d) The masthead light, or the all
round light described in Rule 23(c), of a 
power-driven vessel of less than 12 
meters in length shall be carried at least 
one meter higher than the sidelights, and 
shall be suitably screened if necessary 
to prevent interference with the 
helmsman’s vision.

(e) One of the two or three masthead 
lights prescribed for a power-driven 
vessel when engaged in towing or 
pushing another vessel shall be placed 
in the same position as either the 
forward masthead light or the after 
masthead light, provided if carried oil
the aftermast the lowest after masthead -  
light shall be at least 2 meters vertically 
higher than the forward masthead light.

(f) (i) The masthead light or lights 
prescribed in Rule 23(a) shall be so 
placed as to be above and clear of all 
other lights and obstructions except as 
described in subparagraph (ii).

(ii) When it is impracticable to carry 
the all-round lights prescribed in Rule 
27(b)(i) below the masthead lights, they 
may be carried above the after 
masthead light(s) or vertically in 
between the forward masthead light(s), 
provided that in the latter case the 
requirement of § 84.05(c) shall be 
complied with.

(g) The sidelights of a power-driven 
vessel shall be placed at least one meter 
lower than the forward masthead light. 
They shall not be so low as to be 
interfered with by deck lights.

(h) [Reserved]
(i) When the Rules prescribe two or 

three lights to be carried in a vertical 
line, they shall be spaced as follows:

(1) on a vessel of 20 meters in length 
or more such lights shall be spaced not 
less than 1 meter apart, and the lowest 
of these lights shall, except where a 
towing light is required, be placed at a 
height of not less than 4 meters above 
the hull;

(2) on a vessel of less than 20 meters 
in length such lights shall be spaced not 
less than 1 meter apart and the lowest of 
these lights shall, except where a towing 
light is required, be placed at a height of 
not less than 2 meters above the hull;

(3) when three lights are carried they 
shall be equally spaced.

(j) The lower of the two all-round 
lights prescribed for a vessel when 
engaged in fishing shall be a height

above the sidelights not less than twice 
the distance between the two vertical 
lights.

(k) The forward anchor light 
prescribed in Rule 30(a)(i), when two are 
carried, shall not be less than 4.5 meters 
above the after one. On a vessel of 50 
meters or more in length this forward 
anchor light shall be placed at a height 
of not less than 6 meters above the hull.

§ 84.05 Horizontal positioning and spacing 
of lights.

(a) When two masthead lights are 
prescribed for a power-driven vessel, 
the horizontal distance between them 
shall not be less than one quarter of the 
length of the vessel but need not be 
more than 50 meters. The forward light 
shall be placed not more than one half 
of the length of the vessel from the stem.

(b) On a power-driven vessel of 20 
meters or more in length the sidelights 
shall not be placed in front of the 
forward masthead lights. They shall be 
placed at or near the side of the vessel.

(c) When the lights prescribed in rule 
27(b)(i) are placed vertically between 
the forward masthead light(s) and the 
after masthead light(s) these all-round 
lights shall be placed at a horizontal 
distance of not less than 2 meters from 
the fore and aft centerline of the vessel 
in the athwartship direction.

§ 84.07 Details of location of direction- 
indicating lights for fishing vessels, 
dredgers and vessels engaged in 
underwater operations.

(a) The light indicating the direction of 
the outlying gear from a vessel engaged 
in fishing as prescribed in Rule 26(c)(ii) 
shall be placed at a horizontal distance 
of not less than 2 meters and not more 
than 6 meters away from the two all
round red and white lights. This light 
shall be placed not higher than the all
round white light prescribed in Rule 
26(c)(1) and not lower than the 
sidelights.

(b) The lights and shapes on a vessel 
engaged in dredging or underwater 
operations to indicate the obstructed 
side and/or the side on which it is safe 
to pass, as prescribed in Rule 27(d)(i) 
and (ii), shall be placed at the maximum 
practical horizontal distance, but in no 
case less than 2 meters, from the lights 
or shapes prescribed in Rule 27(b)(i) and 
(ii). In no case shall the upper of these 
lights or shapes be at a greater height 
than the lower of the three lights or 
shapes prescribed in Rule 27 (b)(i) and
(ii).
§ 84.09 Screens for sidelights.

The sidelights of vessels of 20 meters 
or more in length shall be fitted with mat 
black inboard screens and meet the
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requirements of §84.17. On vessels of 
less than 20 meters in length, the 
sidelights, if necessary to meet the 
requirements of § 84.17, shall be fitted 
with mat black inboard screens. With a 
combined lantern, using a single vertical 
filament and a very narrow division 
between the green and red sections, 
external screens need not be fitted.

§84.11 Shapes.
(a) Shapes shall be black and of the

following sizes: '
(1) A ball shall have a diameter of not 

less than 0.6 meter;
(2) A cone shall have a base diameter 

of not less than 0.6 meter and equal to 
its dimater;

(3) A cylinder shall have a diameter of 
at least 0.6 meter and a height of twice 
its diameter;

(4) A diamond shape shall consist of 
two cones (as defined in paragraph 
(a)(2) of this section) having a common 
base. ~

(b) The vertical distance between 
shapes shall be at least 1.5 meter.

(c) In a vessel of less than 20 meters in 
length shapes of lesser dimensions but 
commensurate with the size of the 
vessel may be used and the distance 
apart may be correspondingly reduced.

§84.13 Color specification of lights.
(a) The chromaticity of all navigation 

lights shall conform to the following 
standards, which lie within the 
boundaries of the area of the diagram 
specified for each color by the 
International Commission on 
Illumination (CIE).

(b) The boundaries of the area for 
each color are given by indicating the 
comer co-ordinates, which are as 
follows:

(1) While:
X........ 0.525 0.525 0.452 0.310 0.310 0.443
y ------- ....  0.362 0.440 0.440 0.348 0.283 0.382

(2) Green:
nnpfl 0.009 0.300 0.203 .

..... 0.385 0.723 0.511 0.356 .
(3) Red: %

X....... ....  0.680 0.660 0.735 0.721 .
y — ...... 0.320 0.320 0.265 0.259 ,

(4) Yellow:
X.. .__  0.612 0.618 0.575 0.575 .
y -------__  0.382 0.382 0.425 0.406 ,

§ 84.15 Intensity of lights.
(a) The minimum luminous intensity 

of lights shall be calculated by using the 
formula:
I= 3.43xlO#xTxD2xK~D 

where
I is luminous intensity in candelas 

under service conditions,
T is threshold factor 2x10"7 lux,
D is range of visibility (luminous range) in 

the light in nautical miles,
K is atmospheric transmissivity. For 

prescribed lights the value of K shall be 0.8,

corresponding to a meteorological visibility 
of approximately 13 nautical miles.

(b) A selection of figures derived from 
the formula is given in Table 84.15(b).

Table 84.15(b)

Range of visibility {luminous range) of light in 
nautical miles (D)

1 ...................... ............... .........................  0.9
2  ______________________________________________  4.3
3 ...................... ......................... ........................ ........  12
4  .................... ..................................... ........................................ 27
5  _________ ..... ._____ ________ ______ ___________:. 52
6  _____ __ ________________________________________  94

1 Luminous intensity of fight in candelas for K-0.8.

§ 84.17 Horizontal sectors.
(a) (1) In the forward direction, . 

sidelights as fitted on the vessel shall 
show the minimum required intensities. 
The intensities shall decrease to reach 
practical cut-off between 1 and 3 
degrees outside the prescribed sectors.

(2) For sternlights and masthead lights 
and at 22.5 degrees abaft the beam for 
sidelights, the minimum required 
intensities shall be maintained over the 
arc of the horizon up to 5 degrees within 
the limits of the sectors prescribed in 
Rule 21. From 5 degrees within the 
prescribed sectors the intensity may 
decrease by 50 percent up to the 
prescribed limits; it shall decrease 
steadily to reach practical cut-off at not 
more than 5 degrees outside the 
prescribed sectors.

(b) All-round lights shall be so located 
as not to be obscured by masts, 
topmasts or structures within angular 
sectors of more than 6 degrees, except 
anchor lights prescribed in Rule 30, 
which need not be placed at an 
impracticable height above the hull, and 
the all-round white light described in 
Rule 23(d), which may not be obscured 
at all.

§ 84.19 Vertical sectors.
(a) The vertical sectors of electric 

lights as fitted, with the exception of 
lights on sailing vessels shall ensure 
that*

(1) at least the required minimum 
intensity is maintained at all angles 
from 5 degrees above to 5 degrees below 
the horizontal;

(2) at least 60 percent of the required 
minimum intensity is maintained from
7.5 degrees above to 7.5 degrees below 
the horizontal.

(b) In the case of sailing vessels the 
vertical sectors of electric lights as fitted 
shall ensure that:

(1) at least the required minimum 
intensity is maintained at all angles 
from 5 degrees above to 5 degrees below 
the horizontal;

(2) at least 50 percent of the required 
minimum intensity is maintained from 
25 degrees above to 25 degrees below 
the horizontalr

(c) In the case of lights other than 
electric lights these specifications shall 
be met as closely as possible.

§ 84.21 Intensity of non-electric lights.
Non-electric lights shall so far as 

practicable comply with the minimum 
intensities, as specified in the Table 
given in § 84.15.

§ 84.23 Maneuvering light
Notwithstanding the provisions of 

§ 84.03(f), the maneuvering light 
described in Rule 34(b) shall be placed 
approximately in the same fore and aft 
vertical plane as the masthead light or 
lights and, where practicable, at a 
minmum height of 1 meter vertically 
above the forward masthead light, 

'provided that it shall be carried not less 
than 1 meter vertically above or below 
the after masthead light. On a vessel 
where only one masthead light is carried 
the maneuvering light, if fitted, shall be 
carried where it can best be seen, not 
less than 1 meter vertically apart from 
the masthead light.

§ 84.25 Approval. [Reserved]
(Sec. 3, Pub. L. 96-591; 49 CFR 1.46(n)(14))

Dated: June 11,1981.
K. G. Wiman,
R ear Adm iral, Coast Guard, A cting Chief, 
Office o f M arine Environm ent and Systems.

Appendix to Part 84—Annex I—Material 
Approved for Incorporation by Reference

Editorial Note.—The following appendix 
will appear in the Finding Aids section of 
Title 33, Parts 1 to 199, Code of Federal 
Regulations.

Material approved  fo r  In corp oration  by R e fe re n ce

[33 CFR Chapter I— Coast Guard, Department of 
Transportation]

33
CFR

International Commission on Illumination (CIE).
4, Av. du Recteur— Poincare 
75 782 PARIS CEDEX 16, FRANCE.

Colors of Light Signals, Publication CIE no. 2.2 
(TC-1.6) 1975..-......................................... - ....... 84.13

[FR Doc. 81-20866 Filed 7-15-81; 8:45 am] 

BILLING CODE 4910-14-M

33 CFR Part 85

[CGD 81-006]

Annex II to Inland Navigation Rules—  
Additional Signals for Fishing Vessels 
Fishing in Close Proximity
a g e n c y : Coast Guard, DOT. 
a c t i o n : Proposed rule.



Federal Register /  Vol. 46, No. 136 /  Thursday, July 16, 1981 /  Proposed Rules 37007

s u m m a r y : The Coast Guard is proposing 
regulations providing trawlers and purse 
seiners with standardized signals to 
indicate specific fishing operations. The 
use of these signals would not be . 
mandatory, but permissive. The 
proposed Annex II to the Inland Rules is 
identical to Annex II to the International 
Navigation Rules.
DATES: Comments must be received on 
or before October 14,1981.
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 81-006h U.S, Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection and copying at the Marine 
Safety Council, Room 4402, U.S. Coast 
Guard Headquarters, 2100 Second Street
S.W., Washington, DC 20593, between 
the hours of 7 a.m. and 5 p.m. Monday 
through Thursday.
FO R  FURTHER INFORMATION CONTACT:
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems, 
Room 1606, U.S. Coast Guard 
Headquarters, 2100 Second Street S.W., 
Washington, DC 20593, (202) 426-4958. 
SUPPLEM E N T A R Y  INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 81-006, give 
the specific section of the proposal to 
which the comment applies, and give the 
reason for the comment. Persons 
desiring acknowledgment that their 
comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope.

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a subsequent notice if 
written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will be beneficial to this rulemaking.

Drafting Information
The principal persons involved in 

drafting this rulemaking are Mr. Chris 
Liana, Project Manager, Office of Marine 
Environment and Systems, and 
Lieutenant Michael Tagg, Project 
Attorney, Office of Chief Counsel.

Discussion of Proposed Regulations
The Inland Navigational Rules Act of 

1980 (Pub. L. 96-591) became law on 
December 24,1980, and goes into effect 
one year from that date, except for the

Great Lakes. The effective date for the 
Great Lakes will be set after 
consultation with the Canadian Coast 
Guard. The Inland Rules in this new law 
unify and consolidate the several sets of 
navigation rules now used on United 
States inland waters. As required by the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
the new Inland Rules parallel as closely 
as possible the International Navigation 
Rules. This latter body of rules uses a 
format with the technical and special 
requirements contained in four annexes.

While the main body of the Inland 
Rules is statutory, the more flexible 
regulatory route was chosen for the 
technical annexes. Section 3 of the 
Inland Navigational Rules Act requires 
the Secretary of the Department in 
which the Coast Guard is operating to 
establish four annexes, including Annex 
II, Additional Signals for Fishing Vessels 
Fishing in Close Proximity. Section 3 
states “These annexes shall be as 
consistent as possible with the 
respective annexes to the International 
Regulations.”

Annex II would provide trawlers and 
purse seiners with standardized light 
signals to indicate when they are Setting 
their nets, hauling their nets, when a net 
has come fast on an obstruction, when 
pair trawling, and when hampered by 
purse seine gear. The use of these 
signals would be voluntary. The 
proposed Annex II to the Inland Rules 
would be identical to Annex II to the 
International Rules. These signals would 
aid vessels fishing in groups to 
coordinate their movements.
Regulatory Evaluation

These proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the “Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations” (DOT Order 2100.5 of May 
22,1980). A draft regulatory evaluation 
of the proposal has not been prepared 
since its impact is expected to be 
minimal because use of the specified 
light signals would be voluntary. This 
proposed regulation would have 
minimal energy, environmental, and 
economic impacts.

The proposed regulations are 
considered to be non-major under the 
criteria of Executive Order 12291, and 
therefore a Regulatory Impact Analysis 
has not been prepared. Because these 
regulations were required by statute to 
be as consistent as possible with Annex 
II to 72 COLREGS, alternatives were 
restricted. By adopting without change 
the international Annex for application 
to our inland waters, the full benefit of 
uniformity is retained. No existing

special lights would be made obsolete 
by these regulations, nor would this 
proposal require new lights to be 
installed. For these reasons, benefits are 
maximized at the least net cost to 
society.

The Regulatory Flexibility Act (94 
Stat. 1164, Pub. L. 96-354, September 19, 
1980) requires an analysis of the impact 
of proposed regulations on small 
businesses, organizations, and small 
governmental jurisdictions. The 
proposed regulation would merely make 
available to commercial fishermen 
standardized light signals by which they 
could indicate their activity to nearby 
fishing vessels. The use of these light 
signals is entirely voluntary. The 
proposed regulations would not overlap, 
duplicate, or conflict with any other 
rules. For these reasons, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act, it is certified that the 
proposed regulation would not have a 
significant impact on a substantial 
number of small entities.

For the above reasons, the Coast 
Guard proposes to add a new Part 85 of 
Title 33, Code of Federal Regulations, to 
read as follows:

PART 85— ANNEX II, ADDITIONAL 
SIGNALS FOR FISHING VESSELS 
FISHING IN CLOSE PROXIMITY

Sec.
85.1 General.
85.3 Signals for trawlers.
85.5 Signals for purse seiners.

Authority: Sec. 3, Pub. L  96-591; 49 CFR 
1.46(n)(14).

§ 85.1 General.

The lights mentioned herein shall, if 
exhibited in pursuance of Rule 26(d), be 
placed where they can best be seen. 
They shall be at least 0.9 meter apart but 
a lower level than lights prescribed in 
Rule 26(b)(i) and (c)(i). The lights shall 
be visible all around the horizon at a 
distance of at least 1 mile but at a lesser 
distance from the lights prescribed by 
these Rules for fishing vessels.

§ 85.3 Signals for trawlers.

(a) Vessels when engaged in trawling, 
whether using demersal or pelagic gear, 
may exhibit:

(1) when shooting their nets: two 
white lights in a vertical line;

(2) when hauling their nets: one white 
light over one red light in a vertical line;

(3) when the net has come fast upon 
an obstruction: two red lights in a 
vertical line.

(b) Each vessel engaged in pair 
trawling may exhibit:
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(1) by night, a search light directed 
forward and in the direction of the other 
vessel of the pair;

(2) when shooting or hauling their nets 
or when their nets have come fast upon 
an obstruction, the lights prescribed in 
paragraph (a) above.

§ 85.5 Signals for purse seiners.
Vessels engaged in fishing with purse 

seine gear may exhibit two yellow lights 
in a vertical line. These lights shall flash 
alternately every second and with equal 
light and occulation duration. These 
lights may be exhibited only when the 
vessel is hampered by its fishing gear.
(Sec. 3, Pub. L. 96-591; 49 CFR 1.46(n)(14)J 

Dated: May 27,1981.
W. E. Caldwell,
R ear Adm iral, U S . Coast Guard, Chief, Office 
o f M arine Environm ent and Systems.
[FR Doc. 81-20867 Filed 7-15-81; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 86

[CGD 81-009]

Annex III to Inland Navigation Rules—  
Technical Details of Sound Signal 
Appliances
a g e n c y : Coast Guard, DOT. 
a c t i o n : Proposed rule.

S U M M A R Y :  The Coast Guard is proposing 
regulations setting out the technical 
details for the vessel sound signal 
appliances prescribed by the Inland 
Navigational Rules Act of 1980. This Act 
goes into effect on most United States 
inland waters on December 24,1981, and 
this proposal would give the details 
needed by a vessel to comply with this 
law. The intended effect of the proposed 
regulation is to ensure that mariners on 
United States inland waters will be able 
to hear the sound signals of other 
vessels at appropriate distances and 
will be able to judge the approximate 
size of the other vessel by the tones of 
its whistle.
d a t e : Comments must be received on or 
before September 14,1981.
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 81-009), U.S. Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection and copying at the Marine 
Safety Council, Room 4402, U.S. Coast 
Guard Headquarters, 2100 Second Street 
S.W., Washington, DC 20593, between 
the hours of 7 a.m. and 5 p.m. Monday 
through Thursday.
FO R  FURTHER INFORMATION CONTACT:
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems,

Room 1606, U.S. Coast Guard 
Headquarters, 2100 Second Street S.W., 
Washington, DC 20593, (202) 426-4958. 
S U P P L E M E N T A R Y  INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 81-009, give 
the specific section of the proposal to 
which the comment applies, and give the 
reason for the comment. Persons 
desiring acknowledgment that their 
comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope.

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be Considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a subsequent notice if 
written requests for a hearing are 
received and it  is determined that the 
opportunity to make oral presentations 
will be beneficial to this nilemaking.

Drafting Information
The principal persons involved in 

drafting this rulemaking are Mr. Chris 
Liana, Project Manager, Office of Marine 
Environment and Systems, and 
Lieutenant Michael Tagg, Project 
Attorney, Office of Chief Counsel.

Discussion of Proposed Regulations
The Inland Navigational Rules Act of 

1980 (Public Law 96-591) became law on 
December 24,1980, and goes into effect 
one year from that date, except for the 
Great Lakes. The effective date for the 
Great Lakes will be set after 
consultation with the Canadian Coast 
Guard. The Inland Rules in this new law 
unify and consolidate the several sets of 
navigation rules now used on United 
States inland waters. As required by the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
the new Inland Rules parallel as closely 
as possible the International Navigation 
Rules. This latter body of rules uses a  
format with the technical and special 
requirements contained in four annexes.

While the main body of the Inland 
Rules is statutory, the more flexible 
regulatory route was chosen for the 
technical annexes. Section 3 of the 
Inland Navigational Rules Act requires 
the Secretary of the Department in 
which the Coast Guard is operating to 
establish four annexes, including Annex 
III, Technical Details of Sound Signal 
Appliances. Section 3 goes on to say 
“These annexes shall be as consistent

as possible with the respective annexes 
to the International Regulations.”

The proposed Annex III is based on 
Annex III to 72 COLREGS, but has been 
changed in response to problems with 
the 72 COLREGS Annex III, and to 
reflect the special situation of the inland 
waters towboats. The problems in 
Annex III to 72 COLREGS are being 
discussed by the Inter-Governmental 
Maritime Consultative Organization 
(IMCO) and changes are expected to 
result, but would not become effective 
for at least several years. Many of the 
changes from Annex III to 72 COLREGS 
proposed for the Inland Rules were 
generated by the IMCO discussions. The 
Coast Guard intends to propose to 
IMCO that certain provisions ofsthe 
international Annex III be made 
consistent with the proposed Annex III 
for United States inland waters.

Section 86.01 gives the fundamental 
frequency limits for sound signals, and 
the frequency range in which sound 
signal intensity may be measured to 
determine range of audibility. The upper 
limit for fundamental frequency would 
be lowered from that specified in 72 
COLREGS and the frequencies that 
could be measured to determine 
audibility would be expanded. These 
changes are being proposed to reduce 
hearing impairment on the source 
vessel, and to more accurately reflect 
audibility ranges. The changes would 
impact (for the better) primarily on 
vessels less than 75 meters in length 
which have higher frequency sound 
signals and lower required audibility 
ranges. The 72 COLREGS Annex III does 
not now adequately recognize the 
importance of the higher frequency 
component for these smaller vessels. 
Even though the higher frequencies do 
not carry as far as the low, the human 
ear is more sensitive to them, and for 
shorter distances, the higher frequencies 
are relatively more easily heard. The 
changes would allow a reduction in 
overall sound intensity while requiring 
the same audibility range, with the 
result being less hearing impairment on 
the source vessel. This is especially 
important on small vessels where it is 
difficult to separate the sound signal 
appliance (whistle) from the listening 
post by a substantial distance.

Section 86.03 assigns fundamental 
frequency ranges to different size 
vessels, with the longer vessels having 
lower tone whistles. The upper 
frequency limit for vessels between 12 
and 20 meters long would be reduced 
from that in Annex III to 72 COLREGS, 
which may preclude the use of the 
smallest and highest pitched hand-held 
gas-operated whistles by vessels over 12
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meters in length. Whistles used on 
vessels less than 12 meters in length are 
not covered by this proposed Annex III 
or by Annex III to 72 COLREGS. Rule 33 
requires only that such small vessels

. . be provided with some other 
means of making an efficient sound 
signal”, which of course includes, but is 
not limited to, those whistles which are 
acceptable for larger vessels.

Section 86.05 gives the sound pressure 
levels in dB for each class of vessel. The 
measurement of sound pressure level 
would be changed [as discussed above) 
to account for die variation of 
propagation and hearing sensitivity 
characteristics with frequency. For each 
class of vessel, alternative minimum 
sound pressure levels have been given 
depending upon the frequencies being 
measured.

Section 86.07 covers directional 
properties of whistles and has been 
changed from 72 COLREGS so as not to 
penalize a whistle for having a louder 
than minimum required intensity in the 
forward direction.

Section 86.09 concerns positioning of 
whistles and § 86.11 provides that 
widely separately whistles shall not be 
sounded simultaneously. Both of these 
sections are the same as the 
corresponding 72 COLREGS Annex III 
provisions.

Section 86.13 prescribes the rule for 
combined whistle systems. The 
corresponding 72 COLREGS provision 
has been rewritten to make clear that 
the multiple horn whistles used on many 
Western Rivers towboats are acceptable 
and are treated as a single whistle.

Section 86.15 is not found in Annex III 
to 72 COLREGS. This section permits 
towing vessels to use a whistle 
appropriate for the length of their 
longest tows, even when they are not 
towing or are pushing shorter tows.

Subpart B of the proposed Annex III 
contains the rules for bells and gongs 
and is the same as the corresponding 72 
COLREGS provisions.

Annex III would provide the technical 
and performance specifications needed 
to comply with the sound signal 
requirements set out in the statutory 
Inland Navigation Rules. This Annex 
would be applied only to vessels 
operating solely on United States inland 
waters. Vessels using International 
Rules waters must comply with Annex 
III to 72 COLREGS, and need not be 
concerned with the requirements of the 
proposed Annex III, even while they 
operate on inland waters. Rule l(b)(ii) of 
the new Inland Rules states that “All 
vessels complying with the construction 
and equipment requirements of the 
International Regulations are considered 
to be in compliance with these Rules.”

Regulatory Analysis

These proposed regulations are 
considered to be nonsignificant under 
guidelines set out in the “Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations” (DOT Order
2100.5 of May 22,1980), A draft 
regulatory evaluation prepared under 
this order may be obtained from the 
office listed under “Addresses”.

The proposed regulations are 
considered to be non-major under the 
criteria of Executive Order 12291, and 
therefore a Regulatory Impact Analysis 
has not been prepared. Because these 
regulations were required by statute to 
be as consistent as possible with Annex 
III to 72 COLREGS, alternatives were 
restricted. Within this framework of 
uniformity, requirements have been 
tailored considering existing practice to 
minimize costs to the maritime industry 
while maintaining navigation and public 
safety, a balance that involves the least 
net cost to society.

The Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601), requires an 
analysis of the impact of proposed 
regulations on small businesses and 
other small entities. The proposed 
regulation would primarily affect 
manufacturers of sound signals and 
vessels. Owners and operators of 
vessels would be legally responsible but 
in practice they would normally rely on 
the vessel and sound signal appliance 
manufacturers to comply with the 
construction requirements. These 
proposed regulations would not apply to 
the many manufacturers of vessels less 
than 12 meters in length and the many 
manufacturers of sound signal 
appliances intended for use on such 
vessels. The proposal would not 
overlap, duplicate, or conflict with any 
other existing Federal regulations.

There are only one or two known 
United States manufacturers of whistles 
used on large vessels and several others 
making whistles, portable and fixed, for 
use on smaller Vessels. The proposed 
requirements for bells and gongs would 
have minimal or no impact on the 
manufacturers of those appliances. The 
proposed regulation was developed with 
the input of the larger vessel sound 
signal appliance industry and we do not 
foresee any adverse impacts on that 
industry. Some manufacturers of 
whistles used on small vessels may 
choose to produce sound signal 
appliances exclusively for vessels less 
than 12 meters in length rather than 
become involved with the technical 
requirements contained in this proposed 
rule. However, because the great bulk of 
recreational boats are less than 12

meters in length, the economic impact of 
this should not be significant.

Some manufacturers of vessels are 
small businesses but the economic 
impact of these regulations on vessel 
manufacturers would be minimal or 
nonexistent. Their normal obligation 
would be limited to installing 
appropriate sound signal appliances in 
the proper locations. This they already 
do.

For these reasons, pursuant to section 
605(b) of the Regulatory Flexibility Act, 
it is certified that the proposed 
regulation would not have a significant 
impact on a substantial number of small 
entities.

This proposal would not affect the old 
Part 86 (Interpretive rulings—inland 
rules) of Title 33, Code of Federal 
Regulations, which was recently 
renumbered to be Part 94 (see 46 FR 
28153, May 26,1981). Parts 80 through 99 
of Title 33 have been reorganized in 
response to the Inland Navigational 
Rules Act of 1980, which repeals the 
authority for many of the regulations in 
these Parts, and which calls for the 
publication of new regulations.

For the reasons established in the 
preamble, the Coast Guard proposes to 
add a new Part 86 of Title 33, Code of 
Federal Regulations, to read as follows:

PART 86— ANNEX III: TECHNICAL 
DETAILS OF SOUND SIGNAL 
APPLIANCES
Subpart A— Whistles 

Sec.
86.01 Frequencies and range of audibility.
86.03 Limits of fundamental frequencies.
86.05 Sound signal intensity and range of 

audibility.
86.07 Directional properties.
86.09 Positioning of whistles.
86.11 Fitting of more than one whistle.
86.13 Combined whistle systems.
86.15 Whistle characteristics for towing 

vessels.

Subpart B— Beil or Gong 
86.21 Intensity of signal.
86.23 Construction.
86.25 Approval. [Reserved]

Authority: Sec. 3, Pub. L. 96-591; 49 CFR 
1.46(n)(14).

Subpart A— Whistles

§ 86.01 Frequencies and range of 
audibility.

The fundamental frequency of the 
signal shall lie within the range 70-525 
Hz. The range of audibility of the signal 
from a whistle shall be determined by 
those frequencies, which may include 
the fundamental and/or one or more 
higher frequencies, which lie within the 
range 140-1200 Hz ( ± 1  percent) and
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which provide the sound pressure levels 
specified in § 86.05.

§ 86.03 Limits of fundamental frequencies.
To ensure a wide variety of whistle 

characteristics, the fundamental 
frequency of a whistle shall be between 
the following limits:

(1) 70-200 Hz, for a vessel 200 meters 
or more in length;

(2) 130-350 Hz, for a vessel 75 meters 
but less than 200 meters in length;

(3) 250-525 Hz, for a vessel less than 
75 meters in length.

§ 86.05 Sound signal intensity and range 
of audibility.

A Whistle on a vessel shall provide, in 
the direction of maximum intensity of 
the whistle and at a distance of 1 meter 
from it, a sound pressure level in at least 
one Vs-octave band within the range of 
frequencies 140-1200 Hz (± 1  percent) of 
not less than the appropriate figure 
given in Table 86.05.

Table 86.05

%-
octave Audi-
band bility

level at 1 For range
Length of vessel in meters meter in frequen- in

dB ctes Hz nauti- 
referred cal

to 2x10"® miles
N/*2

200 or more.................:____ : 145 140-200 2
143 200-1200 ............

75 but less...........   140 140-200 1.5
than 200................................  138 200-1200 ....____
20 but less........................   130 250-700 1.0
than 75..................................  125 700-1200 ............
12 but less............................  120 250-700 .5
than 20.................... ..... |...... 115 700-1200 ............

Note.—The range of audibility in the table 
above is for information and is approximately 
the range at which a whistle may be heard on 
its forward axis with 90 percent probability 
in conditions of still air on board a vessel 
having average background noise level at the 
listening posts (taken to be 68 dB in the 
octave band centered on 250 Hz and 63 dB in 
the octave band centered on 500 Hz).

In practice the range at which a whistle 
may be heard is extremely variable and 
depends critically on weather conditions; the 
values given can be regarded as typical but 
under conditions of strong wind or high 
ambient noise level at the listening post the 
range may be much reduced.

§ 86.07 Directional properties.
The sound pressure level of 

directional whistle shall be not more 
than 4 dB below the sound pressure 
level specified in § 86.05 in any direction 
in the horizontal plane within ± 4 5  
degrees of the forward axis. The sound 
pressure level of the whistle in any other 
direction in the horizontal plane shall 
not be more than 10 dB less than the 
sound pressure level specified for the 
forward axis, so that the range of 
audibility in any direction will be at

least half the range required on the 
forward axis. The sound pressure level 
shall be measured in that one-third 
octave band which determines the 
audibility range.

§ 86.09 Positioning of whistles.

(a) When a directiofial whistle is to be 
used as the only whistle on the vessel, it 
shall be installed with the maximum 
intensity directed straight ahead.

(b) A whistle shall be placed as high 
as practicable on a Vessel, in order to 
reduce interception of the emitted sound 
by obstrutions and also to minimize 
hearing damage risk to personnel. The 
sound pressure level of the vessel’s own 
signal at listening posts shall not exceed 
110 dB(A) and so far as practicable 
should not exceed 100 dB(A).

§ 86.11 Fitting of more than one whistle.

If whistles are fitted at a distance 
apart of more than 100 meters, they shall 
not be sounded simultaneously.

§86.13 Combined whistle systems.

(a) A combined whistle system is a 
number of whistles (sound emitting 
sources) operated together. For the 
purposes of the Rules a combined 
whistle system is to be regarded as a 
single whistle.

(b) The whistles of a combined system 
shall—

(1) Be located at a distance apart of 
not more than 100 meters,

(2) Be sounded simultaneously,
(3) Each have a fundamental 

frequency different from those of the 
others by at least 10 Hz, and

(4) Have a tonal characteristic 
appropriate for the length of vessel 
which shall be evidenced by at least 
two-thirds of the whistles in the 
combined system having fundamental 
frequencies falling within the limits 
prescribed in § 86.03, or if there are only 
two whistles in the combined system, by 
the higher fundamental frequency falling 
within the limits prescribed in § 86.03.

Note.—If due to the presence of 
obstructions the sound held of a single 
whistle or of one of the whistles referred to in 
§ 86.11 is likely to have a zone of greatly 
reduced signal level, a combined whistle 
system should be fitted so as to overcome 
this reduction.

§ 86.15 Towing vessel whistles.

A power-driven vessel normally 
engaged in pushing ahead or towing 
alongside may, at all times, use a 
whistle whose characteristic falls within 
the limits prescribed by § 86.03 for the 
longest customary composite length of 
the vessel and its tow.

Subpart B— Bell or Gong

§86.21 Intensity of signal.
A bell or gong, or other device having 

similar sound characteristics shall 
produce a sound pressure level of not 
less than 110 dB at 1 meter.

§ 86.23 Construction.
Bells and gongs shall be made of 

corrosion-resistant material and 
designed to give a clear tone. The 
diameter of the mouth of the bell shall 
be not less than 300 mm for vessels of 
more than 20 meters in length, and shall 
be not less than 200 mm for vessels of 12 
to 20 meters in length. The mass of the 
striker shall be not less than 3 percent of 
the mass of the bell. The striker shall be 
capable of manual operation.

Note.—When practicable, a power-driven 
bell striker is recommended to ensure 
constant force.

§ 86.25 Approval. [Reserved]
(Sec. 3, Pub. L. 96-591; 49 CFR 1.46(n)(14)) 

Dated: June 11,1981.
K. G. Wiman,
R ear Adm iral, U.S. Coast G uard Acting Chief, 
Office o f M arine Environm ent and Systems.
[FR Doc. 81-20868 Filed 7-15-81; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 87 

[CGD 81-007]

Annex IV to Inland Navigation Rules—  
Distress Signals
AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

. S U M M A R Y :  The Coast Guard is proposing 
regulations designating signals to be 
used exclusively for indicating distress 
and need of assistance. These signals 
would be used by vessels navigating on 
United States inland waters, but are 
almost identical to those designated for 
use on international waters.
DATE: Comments must be received on or 
before October 14,1981.
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 81-007), U.S. Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection and copying at the Marine 
Safety Council, Room 4402, U.S. Coast 
Guard Headquarters, 2100 Second Street 
S.W., Washington, DC 20593, between 
the hours of 7 a.m. and 5 p.m. Monday 
through Thursday,
F O R  FURTHER INFORMATION CONTACT:
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems, 
Room 1606, U.S. Coast Guard
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Headquarters, 2100 Second Street S.W., 
Washington, DC 20593, (202) 426-4958. 
SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 81-007, give 
the specific section of the proposal to 
which the comment applies, and give the 
reason for the comment. Persons 
desiring acknowledgment that their 
comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope.

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a subsequent notice if 
written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will be beneficial to this rulemaking.

Drafting Information
Hie principal persons involved in 

drafting this rulemaking are Mr. Chris 
Liana, Project Manager, Office of Marine 
Environment and Systems, and 
Lieutenant Michael Tagg, Project 
Attorney, Office of Chief Counsel.

Discussion of Proposed Regulations
The Inland Navigational Rules Act of 

1980 (Pub. L. 96-591) became law on 
December 24,1980, and goes into effect 
one year from that date, except for the 
Great Lakes. The effective date for the 
Great Lakes will be set after 
consultation with the Canadian Coast 
Guard. The Inland Rules in this new law 
unify and consolidate the several sets of 
navigation rules now used on United 
States inland waters. As required by the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
the new Inland Rules parallel as closely 
as possible the International Navigation 
Rules. This latter body of rules uses a 
format with the technical and special 
requirements contained in four annexes.

While the main body of the Inland 
Rules is statutory, the more flexible 
regulatory route was chosen for the 
technical annexes. Section 3 of the 
Inland Navigational Rules Act requires 
the Secretary of the Department in 
which the Coast Guard is operating to 
establish four annexes, including Annex 
IV, Distress Signals. Section 3 states 
“These annexes shall be as consistent 
as possible with the respective annexes 
to the International Regulations.”

Annex IV would provide mariners on 
inland waters with a variety of 
standardized signals to be used 
exclusively for indicating distress and 
need of assistance. The mariner would 
be free to choose from the number of 
different signals listed. The proposed 
Annex IV to the Inland Rules contains 
all of the signals listed in Annex IV to 
the International Rules, and in addition 
lists what is commonly called the strobe 
light.

This addition is proposed in response 
to the widespread use of strobe lights to 
indicate distress and need of Assistance, 
both on inland and international waters. 
Strobe lights are also now used for other 
purposes, such as to attract attention. 
The proposed rule specifies the 
characteristic of the strobe signal to 
indicate distress; other uses of strobe 
lights would have to adopt different 
signal characteristics. The proposed 
characteristic to indicate distress is 50- 
70 flashes per minute. This 
characteristic was chosen because the 
small “personal” strobe lights used most 
frequently in man-overboard situations 
have this simply produced 
characteristic. Other available 
characteristics include higher and 
slower flash rates, a number of flashes 
followed by an off period, etc.
Regulatory Evaluation

These proposed regulations are 
considered to be nonsignificant under 
the guidelines set out in the “Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations” 
(DOT Order 2100.5 of May 22,1980), and 
to be non-major under the, cfitieria of 
Executive Order 12291. Since the impact 
of this proposal is minimal and involves 
the least net cost to society, a DOT 
regulatory evaluation and a Regulatory 
Impact Analysis have not been 
prepared. Because the enabling 
legislation requires these regulations to 
conform as consistently as possible with 
the distress signals established by the 72 
COLREGS, the Coast Guard was limited 
in the type of signals it could consider. 
Since more than twelve alternative 
signals are listed, users will not be 
required to purchase special equipment. 
The same breadth of acceptable signals 
minimizes any energy, environmental, or 
economic impacts which may arise from 
the regulations, while the establishment 
of a full set of standard signals will 
enhance the probability of prompt 
acceptance by users.

The Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601) requires an 
analysis of the impact of proposed 
regulations on small businesses and 
other small entities. The proposed 
regulation would merely make available

to the mariner a number of standardized 
and exclusive signals to indicate 
distress and need of assistance, and 
would not impose any costs or burdens 
on the public. The proposed regulations 
would not overlap, duplicate, or conflict 
with any other rules. For these reasons, 
pursuant to section 605(b) of the 
Regulatory Flexibility Act, it is certified 
that the proposed regulation would not 
have a significant impact on a 
substantial number of small entities.

This proposal would not affect the 
existing Part 87 of Title 33, Code of 
Federal Regulations, which is in the 
process of being renumbered to be Part 
81. Parts 80 through 99 of Title 33 are 
being reorganized as a result of the 
Inland Navigational Rules Act of 1980, 
which repeals the authority for many of 
the regulations in these Parts, and which 
calls for the publication of new 
regulations. The renumbering is being 
accomplished in other rulemaking and 
will be completed before this proposal is 
issued in final form.

For the above reasons, the Coast 
Guard proposes to add a new Part 87 of 
Title 33, Code of Federal Regulations, to 
read as follows:

PART 87— ANNEX IV, DISTRESS 
SIGNALS
Sea
87.1 Need of assistance.
87.3 Exclusive use.
87.5 Supplemental signals.

Authority: Sec. 3, Pub. L. 96-591; 49 CFR 
1.46(n)(14).

§ 87.1 Need of assistance.

The following signals, used or 
exhibited either together or separately, 
indicate distress and need of assistance:

(a) A gun or other explosive signal 
fired at intervals of about a minute;

(b) A continuous sounding with any 
fog-signalling apparatus;

(c) Rockets or shells, throwing red 
stars fired one at a time at short 
intervals;

(d) A signal made by radiotelegraphy 
or by any other signaling method
consisting of the group ... -----------...
(SOS) in the Morse Code;

(e) A signal sent by radiotelephony 
cosisting of the spoken word “Mayday”;

(f) The International Code Signal of 
distress indicated by N.C.;

(g) A signal consisting of a square flag 
having above or below it a ball or 
anything resembling a ball;

(h) Flames on the vessel (as from a 
burning tar barrel, oil barrel, etc.);

(i) A rocket parachute flare or a hand 
flare showing a red light;

(j) A sipoke signal giving off orange- 
colored sftioke;
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(k) A slowly and repeatedly raising 
and lowering arms outstretched to each 
side;

(l) The radiotelegraph alarm signal;
(m) The radiotelephone alarm signal;
(n) Signals transmitted by emergency 

position-indicating radio beacons;
(o) A high intensity white light 

flashing at regular intervals from 50 to 
70 times per minute.

§ 87.3 Exclusive use.
The use or exhibition of any of the 

foregoing signals except for the purpose 
of indicating distress and need of 
assistance and the use of other signals 
which may be confused with any of the 
above signals is prohibited.

§ 87.5 Supplemental signals.
Attention is drawn^o the relevant 

sections of the International Code of 
Signals, the Merchant Ship Search and 
Rescue Manual and the following 
signals: »

(a) A piece of orange-colored canvas 
with either a black square and circle or 
other appropriate symbol (for 
identification from the air);

(b) A dye marker.
(Sec. 3, Public Law 96-591; 49 CFR 
1.46(n)(14)J.

Dated: May 27,1981.
W. E. Caldwell,
Rear Adm iral, U.S. Coast Guard, Chief, Office 
o f M arine Environm ental and Systems.
[FR Doc. 81-20869 Filed 7-15-81; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 88 

[CGD 80-1581

Annex V to Inland Navigation Rules—  
Pilot Rules
a g e n c y : Coast Guard, DOT. 
a c t i o n : Proposed rule.

s u m m a r y : The Coast Guard is proposing 
regulations to supplement the new 
statutory Inland Navigation Rules.
These supplemental rules primarily 
concern navigation lights for special 
applications. The rules are not new, but 
have been rewritten to make them 
easier to read and understand, and are 
being reissued under the new authority 
of the Inland Navigational Rules Act of 
1980.
d a t e : Comments must be received on or 
before September 14,1981.
ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 80-158), U.S. Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection and copying at the Marine 
Safety Council, Room 4402, U.S. Coast

Guard Headquarters, 2100 Second Street 
S.W., Washington, DC 20593, between 
the hours of 7 a.m. and 5 p.m. Monday 
through Thursday.
FOR FURTHER INFORMATION CONTACT:
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems, 
Room 1606, U.S. Coast Guard 
Headquarters, 2100 Second Street, S.W., 
Washington, DC 20593, (202) 426-4958. 
SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. Each 
person submitting a comment should 
include his or her name and address, 
identify this notice as CGD 80-158, give 
the specific section of the proposal to 
which the comment applies, and give the 
reason for the comment. Persons 
desiring acknowledgment that their 
comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope.

The proposal may be changed in view 
of the comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a subsequent notice if ~ 
written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will be beneficial to this rulemaking.

Drafting Information
The principal persons involved in 

drafting this rulemaking are Mr. Chris 
Liana, Project Manager, Office of Marine 
Environment and Systems, and 
Lieutenant Michael Tagg, Project 
Attorney, Office of Chief Counsel.

Discussion of Proposed Regulations
The Inland Navigational Rules Act of 

1980 (Pub. L. 96-591) became law on 
December 24,1980, and goes into effect 
one year from that date, except for the 
Great Lakes. The effective date for the 
Great Lakes will be set after 
consultation with the Canadian Coast 
Guard. The Inland Rules in this new law 
unify and consolidate the several sets of 
navigation rules now used on United 
States inland waters. As required by the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS), 
the new Inland Rules parallel as closely 
as possible the International Navigation 
Rules. This latter body of rules uses a 
format with the technical and special 
requirements contained in four annexes.

While the main body of the Inland 
Rules is statutory, the more flexible 
regulatory route was chosen for the 
technical annexes. This allows the

Coast Guard to deal with special 
problems and situations more easily and 
quickly than if an exclusively statutory 
approach had been taken. In addition, 
because the new Inland Rules parallel 
72 COLREGS as closely as possible, 
they do not contain provisions dealing 
with several special and local situations 
encountered on United States inland 
waters.

Following the adoption of the 
Convention on the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), the Coast 
Guard assigned the task of developing 
proposed revisions to the Inland Rules 
to its Rules of the Road Advisory 
Committee (RORAC), a body 
representing a cross-section of maritime 
interests that used, or were familiar 
with, the United States’ various inland 
waterway systems. RORAC anticipated 
the need for supplemental rules to 
provide the flexibility to deal with 
special inland waters situations. They, 
recommended supplemental rules that 
would be regulatory in form, be 
contained in a fifth annex to the Inland 
Rules, and be taken largely from the 
existing regulatory pilot rules. The 
existing pilot rules have been in 33 CFR 
Parts 80, 90, and 95, but those Parts were 
recently renumbered to Parts 93, 97, and 
95 respectively. The scope of the 
proposed pilot rules is severely cut from 
that of the pilot rules now in use, 
because most of the provisions are 
either covered by the new Inland Rules 
or are simply outdated.

Some of the existing pilot rules that 
RORAC recommended be retained are 
not included in this proposal. This is in 
keeping with the new Administration’s 
policy of eliminating as many 
regulations as possible. The RORAC 
endorsed regulations that would not be 
reissued under new authority are 
redundant, duplicative, or overlapping, 
or require behavior of a good 
seamanship or common sense nature. 
Some of them are too vague for the 
mariner to know exactly what is 
required, and yet there is a civil penalty 
of up to $5000 for every violation. If a 
need for any of these regulations is 
demonstrated in the future, they can be 
added then. The pilot rules that RORAC 
recommended be retained that are not in 
this proposal include the following 
existing regulations:

1. A provision which forbids the 
display of any light that would interfere 
with a vessel's navigation-lights and the 
improper use of searchlights (33 CFR 
80.24(c), 80.34, and 80.36). Rule 20(b) of 
the new Inland Rules requires the 
prescribed lights to be exhibited from 
sunset to sunrise, and states that “no
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other lights shall be exhibited, except 
such lights as cannot be mistaken for the 
lights specified in these Rules or do not 
impair their visibility or distinctive 
character, or interfere with the keeping 
of a proper lookout.” This Rule makes 
retention of the pilot rules in question 
unnecessary. Directing searchlights in a 
manner that would interfere with the 
vision of persons on another vessel is so 
obviously an act of negligence that it 
does not need repetition in a rule. If the 
offending party is licensed, suspension 
and revocation proceedings can be 
instituted under 46 CFR 5.01-30.

2. A provision which specified details 
of the lighting and placement of buoys 
marking floating plant moorings (33 CFR 
80.29). § 62.25-35 of Subchapter C—Aids 
to Navigation, Title 33, Code of Federal 
Regulations, deals with special purpose 
buoys, including floating plant moorings. 
This section will be revised in a 
separate rulemaking (CGD 78-159). A 
regulation on floating plant mooring 
buoys is not within the scope of • 
navigation rules.

3. A provision stating:
Vessels shall not run over anchor buoys, or 

buoys, stakes, or other marks placed for the 
guidance of floating plant working in - 
channels; and shall not anchor on the ranges 
of buoys, stakes, or other marks placed for 
the guidance of such plant. (33 CFR 80.31a)

Vessels are not likely to intentionally 
run over objects in waterways, and 
would be liable, notwithstanding this 
regulation, for any damage caused 
negligently. In addition, suspension and 
revocation proceedings may be 
instituted against a wrongdoer’s license 
or document. Enforcement of the 
anchorage portion of the rule could 
subject a mariner or recreational boater 
of a $5000 civil penalty for unknowingly 
anchoring between a dredge and a stick 
in the water one-half mile away.

4. A provision requiring that vessels 
passing floating plants “reduce their 
speed sufficiently to insure the safety of 
both the plant and themselves”, and that 
machinery be stopped while passing 
over mooring lines (33 CFR 80.27). Rule 6 
of the new Inland Rules requires vessels 
to proceed at a safe speed. In addition, 
33 CFR Part 162, Inland Waterways 
Navigation Regulations, and 33 CFR Part 
207', Navigation Regulations, prescribe 
specific speed limits for waterways. 
Suspension and revocation proceedings 
can be instituted against the license or 
document of an operator piloting his 
vessel negligently.

5. A provision stating:
Vessels whose draft permit shall keep 

outside of the buoys marking the end of 
mooring line of floating plant working in 
channels. (33 CFR 80.28)

This provision is a statement of good 
seamanship. A vessel would ordinarily 
not risk fouling its propellers in mooring 
lines, given a less risky alternative. But 
in this case the alternative may be the 
risk of running aground. The Coast 
Guard believes the operator should 
decide which alternative is best given 
the circumstances of the specific case.

6. A provision prohibiting the 
unnecessary obstruction of a channel by 
a dredge or floating plant (33 CFR 80.30). 
Rule 9(g) of the new Inland Rules 
prohibits vessels anchoring in a narrow 
channel “if the circumstances of the 
case admit.” 33 CFR Part 162, Inland 
Waterways Navigation Regulations, and 
33 CFR Part 207, Navigation Regulations, 
prescribe specific rules for vessels

Regulatory Evaluation

These proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the "Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations” (DOT Order 2100.5 of May 
22,1980). A draft regulatory evaluation 
of the proposal has not been prepared 
since its impact is expected to be 
minimal. The proposed regulations are 
not new, and are being rewritten to 
make them easier to read and 
understand. The regulations are being 
reissued under the new authority of the 
Inland Navigational Rules Act of 1980. 
Many other of the existing pilot rules 
will not be carried over under this new 
authority.

The proposed regulations are 
considered to be. non-major under the 
criteria of Executive Order 12291, and 
therefore a Regulatory Impact Analysis 
has not been prepared. The costs of 
maintaining a copy of the navigation 
rules on board are minimal. No new 
costs are imposed by the requirements 
for lighting on certain barges and on 
floating pipelines, and these lighting 
requirements are necessary to ensure 
the free flow of commerce on inland 
waterways. The other requirements in 
this proposal impose no costs on the 
public. For these reasons, the regulatory

anchoring or mooring in channels 
subject to obstruction.

7. A provision requiring floating plants 
to clear a channel if necessary for the 
passenger of a vessel, upon “ample 
notice in advance of the time” the vessel 
expects to pass. The rules and 
regulations mentioned in the last 
paragraph would cover most cases. In 
the event the channel cannot be kept 
clear, provision is made with special or 
temporary regulations.

The following table lists the proposed 
substantive pilot rules and the 
corresponding existing regulations in the 
Inland Rules, Western Rivers Rules, and 
Great Lakes Rules. These latter 
regulations will automatically become 
void when the Inland Navigational 
Rules Act of 1980 becomes effective.

alternative represented by this proposal 
involves the least net cost to society.

The Regulatory Flexibility Act (94 
Stat. 1164, Public Law 96-354, September 
19,1980) requires an analysis of the 
economic impact of proposed 
regulations on small businesses, 
organizations, and small governmental 
jurisdictions. The proposed regulations 
would not overlap, duplicate, or conflict 
with any other rules. For the reasons 
noted in the Executive Order discussion, 
pursuant to § 605(b) of the Regulatory 
Flexibility Act, it is certified that the 
proposed regulation would not have a 
significant impact on a substantial 
number of small entities.

This proposal would not affect the old 
Part 88 (72 COLREGS: Interpretative 
rules) of Title 33, Code of Federal 
Regulations, which was recently 
renumbered to be Part 82 (see 46 FR 
28153, 26 May 1981). Parts 80 through 99 
of Title 33 are bing reorganized in 
response to the Inland Navigational 
Rules Act of 1980, which repeals the 
authority for many of the regulations in 
these Parts, and which calls for the 
publication of new regulations.

For the above reasons, the Coast 
Guard proposes to add a new Part 88 of 
Title 33, Code of Federal Regulations, to 
read as follows:

Title 33, Code of Federal Regulations

Inland Great Lakes Western
River

§ 80.13(b).............  § 90.15(b)........... ... §95.23.
§80.2............... .... §90.3..................... § 95.09(a).
§80.40............. ... §95.75.

§80.45............. ..... §90.46................... §95.80.
§80.16a(h)....... ... §95.36.
§80.23............. ....  §90.27............... ... §95.57.
§ 80.23a........... ..... § 90.27a............. ... § 95.57a

Proposal

188.05 Copy of 
i 88.07 Cross s 
j 88.09 Exempt 

under bridges. 
¡88.11 Lawenl 
¡88.13 Lights c 
¡88.15 Lights c
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PART 88— ANNEX V, PILOT RULES
Sec.
88.01 Purpose and applicability.
88.03 Definitions.
88.05 Copy of rules.
88.07 Cross signals.
88.09 Temporary exemption from light and 

shape requirements when operating 
under bridges.

88.11 Law enforcement vessels.
88.13 Lights on barges at bank or dock. 
88.15 Lights on dredge pipelines.

Authority: Sec. 3, Pub. L. 96-591; 49 CFR 
1.46(n)(14).

§ 88.01 Purpose and applicability.

This part applies to all vessels 
operating on United States inland 
waters and to United States vessels 
operating on the Canadian waters of the 
Great Lakes to the extent there is no 
conflict with Canadian law.

§ 88.03 Definitions.

The terms used in this part have the 
same meaning as defined in the Inland 
Navigational Rules Act of 1980.

§ 88.05 Copy of rules.

The operator of each self-propelled 
vessel 12 meters or more in length shall 
carry on board and maintain for ready 
reference a copy of the Inland 
Navigation Rules.

§ 88.07 Cross signals.

No person may use what is known 
among mariners as “cross signals”, that 
is, answering one blast with two, or 
answering two blasts with one.

§ 88.09 Temporary exemption from light 
and shape requirements when operating 
under bridges.

A vessel’s navigation lights and 
shapes may be lowered if necessary to 
pass under a bridge.

§ 88.11 Law enforcement vessels.

(a) Law enforcement vessels may 
display a flashing blue light when 
engaged in direct law enforcement 
activities. This light shall be located so 
that it does not interfere with the 
visibility of the vessel’s navigation 
lights.

(b) The blue light described in this 
section may be displayed by law 
enforcement vessels of the United States 
and the States and their political 
subdivisions.

§ 88.13 Lights on barges at bank or dock.

(a) The following barges shall display 
at night and, if practicable, in periods of 
restricted visibility the lights described 
in paragraph (b) of this section—

(1) Every barge projecting into a 
buoyed or restricted channel.

(2) Every barge so moored that it 
reduces the available navigable width of 
any channel to less than 80 meters.

(3) Barges moored in groups more than 
two barges wide or to a maximum width 
of over 25 meters.

(4) Every barge not moored parallel to 
the bank.

(b) Barges described in paragraph (a) 
shall carry two unobstructed white 
lights of an intensity to be visible for at 
least one mile on a clear dark night, and 
arranged as follows.

(1) On a single moored barge, lights 
shall be placed on the two comers 
farthest from the bank.

(2) On barges moored in group 
formation, a light shall be placed on 
each of the upstream and downstream 
ends of the group, on the comers 
farthest from the bank.

(3) Any barge in a group, but 
projecting from it toward the channel, 
shall be lighted as a single barge.

(c) Barges moored in any slip or 
slough which is used primarily for 
mooring purposes are exempt from the 
lighting requirements of this section.

(d) Barges moored in will-illuminated 
areas of the Illinois River north of 
Brandon Lock and Dam at Joliet, 111., are 
exempt from the lighting requirements of 
this section. These areas are as follows:

Chicago Sanitary Ship Canal
(I) Mile 293.2 to 293.9—Material 

Service Corp.
(3) Mile 295.2 to 296.1—Material 

Service Corp. and Commonwealth 
Edison Co.

(5) Mile 297.5 to 297.8—Pure Oil 
Docks.

(7) Mile 298 to 298.2—Ceco Steel 
Docks.

(9) Mile 298.6 to 298.8—Lemont 
Manufacturing Co.

(II) Mile 299.3 to 299.4—Mechmar 
Development Co.

(13) Mile 299.8 to 300.5 (Stephen Street 
Bridge)—Tri-Central Oil Co.

(15) Mile 303 to 303.2—North 
American Car Corp.

(17) Mile 303.7 to 303.9—Hannah 
Inland Waterways Transportation Co.

(19) Mile 305.7 to 305.8—Publicker 
Chemical Co.

(21) Mile 310.7 to 310.9—Shell Oil Co.
(23) Mile 311 to 311.2—General 

American Tank Storage Terminal.
(25) Mile 312.5 to 312.6—Trumbull 

Asphalt Co.
(27) Mile 313.8 to 314.2—Lake River 

Oil Terminal

(29) Mile 314.6—Waterways 
Terminals, Inc.

(31) Mile 314.8 to 315.3—  
Commonwealth Edison Co. and Material 
Service Corp.

(33) Mile 315.7 to 316—Sanitary 
District Rock.

(35) Mile 316.8—Whitewater 
Petroleum Terminal Co.

(37) Mile 316.85 to 317.05—Hughes Oil 
Co.

(39) Mile 217.5—Socony Vacuum Oil 
Co.

(41) Mile 318.4 to 318.9—  
Commonwealth Edison Co.

(43) Mile 318.7 to 318.8—Bell Oil Co. 
(45) Mile 320 to 320.3—Globe Fuel & 

Humble Oil.
(47) Mile 320.6—American Sugar 

Refining Co., South Branch of Chicago 
River and Chicago River.

(49) Mile 322.3 to 322.4—  
Commonwealth Edison Co.

(51) Mile 322.8—Time, Inc.
(53) Mile 322.9 to 327.2.

Calumet Sag Channel
(61) Mile 316.5—Marine Oil Co. 

unloading piers

Little Calumet River
(71) Mile 321.2—Pump house outfall. 
(73) Mile 322.3—South bank.

Calumet River
(81) Mile 328.5 to 328.7—Cargill Grain 

Elevator.
(83) Mile 329.2 to 329.4—Continental 

Grain Elevator.
(85) Mile 330, west bank to 330.2 
(87) Mile 331.4 to 331.6—Rail to Water 

Transfer Co.
(89) Mile 332.2 to 332.4—Dundee 

Cement Co.
(91) Mile 332.6 to 332.8—Material 

Service Corp.

§ 88.15 Lights on dredge pipelines.
Dredge pipelines that are floating or 

supported on trestles shall display the 
following lights at night and in periods 
of restricted visibility.

(а) One row of yellow lights. The 
lights must be—

(1) Flashing 50 to 70 times per minute,
(2) Visible all around the horizon,
(3) Visible for at least 2 miles on a 

clear dark night,
(4) Not less than 2 and not more than 

3.5 meters above the water,
(5) Approximately equally spaced, 

and
(б) Not more than 10 meters apart 

where the pipeline crosses a navigable 
channel. Where the pipeline does not
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cross a navigable channel the lights 
must be sufficient in number to clearly  
show the pipeline’s length and course.

(b) Tw o red lights at each  end of the 
pipeline, including the ends in a channel 
where the pipeline is separated to allow  
vessels to pass (w hether open or 
closed). The lights must be—

(1) Visible all around the horizon, and
(2) Visible for at least 2 miles on a 

clear dark night, and
(3) One m eter apart in a vertical line 

with the low er light at the sam e height 
above the w ater as the flashing yellow  
light.

(Sec. 3, Pub. L. 96-591; 49 CFR 1.46(n)(14))

"  Dated; June 24,1981.
W. E. Caldwell,
Rear Admiral, U.S. Coast Guard Chief, Office 
o f Marine Environment and Systems.
[F R  D o e . 81-20870  F ile d  7 -1 5 -8 1 ; 8:45 a m ]
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The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday).

This is a voluntary program. (See OFR NOTICE 
41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

D O T/S EC R ETA R Y USDA/ASCS D O T/S EC R ETA R Y USDA/ASCS
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D O T/FAA USDA/FSQS D O T/FAA USDA/FSQS

DO T/FHW A USDA/REA D O T/FH W A USDA/REA

D O T/FRA MSPB/OPM D O T/FR A MSPB/OPM

D O T/N H TSA LABOR D O T/N H TS A LABOR

DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA

DO T/SLSDC D O T/SLSD C

D O T/U M TA D O T/U M TA

CSA CSA

Documents normally scheduled for publication on a day that 
will be a Federal holiday will be published the next work 
day following the holiday.
Comments on this program are still invited.
Comments should be submitted to the

Day-of-the-Week Program Coordinator, 
Office of the Federal Register,
National Archives and Records Service, 
General Services Administration, 
Washington, D.C. 20408.

List of Public Laws
Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws.
Last Listing July 14,1981
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