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NOTICE REGARDING PRIVACY ACT 
PUBLICATIONS GUIDELINES

The Office of the Federal Register announces that 
the Privacy Act Publications Guidelines originally 
scheduled for this issue of the Federal Register will 
be published within a few days. A government-wide 
meeting will be held at 2:00 p.m. on Tuesday, 
July 1, 1975, in the GSA Auditorium, 18th and F 
Sts., NW., to address questions about Privacy Act 
publications. Further information about this meet
ing will appear in the Guidelines.

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside.

CITY INCOME OR EMPLOYMENT TAXES— Executive
order on withholding of taxes by Federal agencies......  25431

NATIONAL DAY OF PRAYER— Presidential proclamation.... 25429

TAXES—
Treasury/IRS withdraws proposal on collection of

facilities and services excise tax................................. 25478
Treasury/IRS rules on exemption of certain war veteran

organizations; comments by 7—17—75..........................  25476

VOTING— Federal Election Commission clarifies interim
guidelines __________________________ ________ _______________  25440

FREEDOM OF INFORMATION— National Endowment for 
the Arts establishes guidelines for advisory committees.. 25522

MEDICARE— HEW/SSA modifies bases for determining 
reasonable charges and announces economic index for 
fiscal year 1976 (2 documents), 7-1-75------------- —  25446

(Continued Inside)

PART II:
SENIOR CITIZENS— Labor Department proposal 

on community service employment program; 
comments by 7—14—75_______ _____________________  25561



rem inders
(The item s la  th is list were editorially compiled as an aid to federal R egister users. Inclusion or exclusion from this list has J  

legal significance. Since th is list is Intended as a reminder, it  does not include effective dates that occur within 14 days of publication !̂

Rules Going Into Effect Today 
DOT/CG— Drawbridge operations regula

tions; North Miami Beach, Florida.
20817; 5-13-75  

FAA— Transition area; alteration.
17006; 4-16-75  

NHTSA— Federal motor vehicle safety 
standards; air brake systems.

21031; 5-15-75 
FHLLB— Federal charters; retention by as

sociations converting from mutual to
stock form................ 20943; 5—14—75
Federal savings and loan systems; 

operations; amendment to escrow
funds ............... 20942; 5-14-75

Treasury/CS— Port of entry, Des Moines,
Iowa..............................  19194; 5—2—75

Weekly List of Public Laws
This is a listing of public bills enacted by 

Congress and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statute citation. The list is kept current 
in each issue of the Federal Register and copies 
of the laws may be obtained from the U.S.
Government Printing Office.
H.R. 4109..........................Pub. Law 94-31

Grand Canyon National Park (June 10,
1975; 89 Stat. 172)

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022.

Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official 
holidays), by the Office of the Federal Register, National Archives and Records Service, Genetai■ 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500. as ^ ?e^ e^ trlbutioa 

_ oh. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . u 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.o.

issued
The Federal Register provides a uniform system for making available to  the public regulations and having

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency_ aocu ^  
general applicability and legal effect, documents required to be published by Act of Congress and other 
documents of public interest.

The Federal Register w ill be furnished by mail to  subscribers, free of postage, for $5.00 per month or 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as ^ flfftllngton, 
Remit check or money order, made payable to  the Superintendent of Documents, U.S. Government Printing >
D.C. 20402.

There are no restrictions on the »publication  of material appearing in  the Federal Register.
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HIGHLIGHTS— Continued

MEAT AND POULTRY INSPECTION— USDA/APHIS re- 
niiires evaluation and acceptance of certain equipment; 
effective 7 - 1 7 - 7 5 . . . . - .- - - - .....- - - - - ....... - .............  25438

^ dumping—Treasury determination for electric golf
cars from Poland........ ......... ......... —— — -.... - 25497

Treasury in v e s t i g a t i o n  on polymethyl methacrylate 
p o ly m ers  from Japan............................ . ...............  25497

NAVIGATION AIDS—:FCC amends rules to meet FAA air 
traffic control requirements; effective 7-18-75...-____  25461

BICYCLES—CPSC proposal on banning and safety regu
lations; comments by 7-16-75.......... .............. .............  25480

SECURITIES—SEC amends short sale regulations; effec
tive 6-16—75...:— :......— 4—- ——  ....................... ....... .— 25442

SEC proposed amendments to short sale regula
tions; comments by 8-1-75........ ........................  25494 '

MEETINGS—
DOD: Acquisition Advisory Group, 7-1-75. ................ 25498

Air Force: USAF Scientific Advisory Board, 7—2—75.... 25498 
Army: Coastal Engineering Research Board, 6-30

through 7-2-75...— :.......... ................. ................  25498
Navy: Board of Visitors, United States Naval Acad

emy, 7-15 and 7-16-75 . ...... ................................ . 25498
Naval Research Advisory Committee, 7-10 and

7-11-75 ....................       25498
Interior/NPS: Gateway National Recreation Area Ad

visory Commission, 7-14-75............   25499
NRC: Advisory Committee on Reactor Safeguards, Sub

committee on Vermont Yankee Nuclear Power
Station, 6-30-75..........................................................  25522

Working Group on Systems Analysis on Engineered
Safety Features, 7-1-75............................................  25523

VA: Veterans Administration Wage Committee, 7-3,
8-14, 8-28, 9-11 and 9-25-75.....______ ______...T........ 25525

contents
THE PRESIDENT 

Executive Orders
City income or employment taxes; 
withholding from salaries of
Federal employees___________ 25431

EXECUTIVE AGENCIES
Proclamations
Prayer, National Day of______ _ 25429

AGENCY FOR INTERNATIONAL 
DEVELOPMENT

[ Notices
Housing guaranty program for 

I Seoul, Korea; information for 
: investors ________ _____ _ 25496

AGRICULTURAL MARKETING SERVICE  
Rules

[Expenses and rate of assessment: 
j Peaches (fresh) grown in Ga__ 25436 
[Limitations of handling and ship- 
' Ping:

Almonds grown in Calif____ _ 25436
mnges (Valencia) grown in

P ,w  ,and Calif— — - 25436 ara. plums, and peaches grown 
m Calif.; container and pack

I regulations___________  _ 25435
Proposed Rules

limitation of handling and ship
ments:

Ptoms and peaches
grown in Calif---------- ______ 25478

AGRICULTURE d e p a r t m e n t

Se^ce. Aĝ iĉ ltuiral Marketing
Health’ Tv,mma\ and Plant j, inspection Service*
S S ' a£ Cre<Ut Corporation;
»“ ttol ¿ „ t a ;?ance <2 >r- 
Service. 6011 Conservation

Notices

''^ « ¿ œ ta b lish m e n te .re n e -

Agricultural Advisory Commit
tees for the Multilateral 
Trade Negotiations________  25501

AIR FORCE DEPARTMENT
Notices
Meetings:.

USAF Scientific Advisory 
Board ____--------------------   25498

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE

Rules
Meat and poultry inspection:

Sanitation; equipment and 
utensils ____4r_-------------  25438

ARMY DEPARTMENT
See also Engineers Corps.
Notices
Meetings:

U.S. Army Coastal Engineering
Research Board____ ______  25498

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

Braniff Airways, Inc., et al_____ 25505 
Los Angeles Airways, Inc______  25507

CIVIL SERVICE COMMISSION 
Rules
Excepted service:

Community Services Adminis
tration 25433

Health, Education, and Welfare
D epartm ent____ __ _______  25433

Federal employees health benefits 
program; disputed claims______ 25433

COMMERCE DEPARTMENT 
See Economic Development Ad- 

ministration; Maritime Admin
istration.

COMMODITY CREDIT CORPORATION 
Notices
Monthly sales list (FY ending 

June 30, 1975)____ ______ ___  25500

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules
Bicycles; banning and safety 

regulations _________________  25480
DEFENSE DEPARTMENT
See also Air Force Department;

Army Department; Engineers 
Corps; Navy Department.

Notices
Meetings:

Acquisition Advisory Group___  25498
DRUG ENFORCEMENT ADMINISTRATION 
Notices
Applications, etc., importation and 

manufacture of controlled
substances:

Parke, Davis & Co________ _ 25499
Hearings:

Nelson, Sidney Alfonso_______  25499
ECONOMIC DEVELOPMENT 

ADMINISTRATION
Rules
Technical assistance, research 

and information_______ ______ 25441
ENGINEERS CORPS
Proposed Rules
Navigable waters or ocean waters, 

permits for discharge of dredge 
or fill material; time extension, 25493

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Navigable waters, discharge of 

dredged or fill material; time
ex tension______   25494

FARM CREDIT ADMINISTRATION 
Proposed Rules
Farm  credit institutions; admin

istration Of_________    25474

FEDERAL AVIATION ADMINISTRATION 
Rules
Je t route segments_____________  25442
Restricted a reas,______________  25442
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CONTENTS

VOR Federal airways (2 docu-
ments) -----------   25441

Proposed Rules
Airworthiness directives:

Patten /Pan  Avion___________  25479
Transition areas_______________  25480

FEDERAL COMMUNICATIONS 
. COMMISSION

Rules
Maritime services, land and ship

board stations :
Waiver to allow stations on ves

sels on Great Lakes to be op
erated with a restricted
permit ___________________  25456

Radio and television broadcast
ing; frequency regulation------ 25457

Removal of station identification 
from non-Federal aeronautical 
navigation aids---------------------- 25461

Notices
Canadian broadcast stations——  25507 
Common carrier services :

Domestic public radio services 
applications accepted for fil
ing ______________________  25513

Medical services radio systems ; 
multi-channel equipment capa
bility _______________ _______  25512

Meetings:
Broadcasting Satellite, Fixed-

Satellite, and Mobile (except 
aeronautical mobile) Serv
ices in the 11.7-12.2 GHz
band; correction— ____ _—  25513

Hearings, etc.:
American Telephone and Tele

graph Co__________________  25508
Lowe Aviation Co., Inc______  25514
Western Tele-Communications,

I n c __ _______    25515

FEDERAL CROP INSURANCE 
CORPORATION 4

Rules
Crop insurance:

Sugarcane ------------- — -----  25434

FEDERAL DEPOSIT INSURANCE 
CORPORATION

Rules
Loans in areas having special 

flood hazards_____________ — 25440

FEDERAL ELECTION COMMISSION 
Rules
Interim  guidelines; reports and 

re g is tra tio n ___ ____________  25440

FEDERAL INSURANCE ADMINISTRATION 
Rules

FEDERAL MARITIME COMMISSION 
Notices
Agreements filed; etc. : (

Board of Commissioners of the 
Port of New Orleans and At
lantic & Gulf Stevedores,
I n c ._____ __________    25519

City of New York and the Port 
Authority of New York and
New J e rs e y _______________  25519

R.C.D. Shipping service--- .-----  25520
T ràns-Pacific Passenger con

ference __________________  25520
Casualty and nonperformance, 

certificates:
Transatlantic Shipping C orp„  25520

Freight forwarder licenses:
McCoy, Robert M____________  25520
San Francisco Freight For

warders, Inc______________  25520

FEDERAL POWER COMMISSION
Notices
Hearings, etc:

Interior Department; Bonne
ville Power Administration_ 25521

FISH AND WILDLIFE SERVICE
Rules
Hunting:

Crescent Lake National Wildlife 
Refuge, Nebr_______ — ------  25464

FOOD AND DRUG ADMINISTRATION 
Rules
Animal drugs, feeds, and related 

products:
Sponsors of approved applica

tions __ _____ ___ _____ ____  25448
Notices
Food additives; petitions filed or 

withdrawn:
Cincinnati Milacron Chemicals,

Inc _____     25501
ICI America Inc_____________  25502
Pfizer, Inc-------------    25502

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory reports review; pro

posals, approvals, etc. (2 docu
ments) ______________ ______  25521

GENERAL SERVICES ADMINISTRATION
Rules
Procurement by formal advertis

ing; amended procedures--------  25450
Notices
Authority delegation; Secretary of 

Defense ____________________ 25521

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

National flood insurance program: see also Food and Drug Adminis-
Areas eligible for sale of insur- tration; National Institute of

ance _____________________ 25464 Education; Social Security Ad-
Special hazard areas (3 docu- ministration.

m ents)____ _________  25467-25471 . . . .Notices
Proposed Rules Supplementary medical insurance
Flood plain management criteria; for the aged and disabled; eco-

public hearings______________  25478 nomic index for fiscal year 1976. 25502

HIGHWAY SAFETY ACT SANCTIONS 
REVIEW BOARD

Notices
Puerto Rico; cancellation of sanc

tions hearing______________ - 25504

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See also Federal Insurance Ad
ministration.

Notices
Authority delegations:

Acting area director, Region 
IX . . . ---------- - —   ------  25502

INTERIOR DEPARTMENT
See Fish and Wildlife Service; 

Land Management Bureau; Na
tional Park Service; Reclama
tion Bureau.

INTERNAL REVENUE SERVICE
Rules
Special elections; temporary regu

lations _____ ____   25472
Proposed Rules
Collection of facilities and services 

excise taxes; withdrawal of pro
posal ___________   25478

W ar veteran organizations; ex
emptions ___   25478

INTERSTATE COMMERCE COMMISSION 
Proposed Rules
Annual financial report for Class 

III  common and contract motor
carriers -----------------------------  25493

Notices
Fourth section applications for

re l ie f____ . ;______— .—  25525
Hearing assignments—  ---- —  25536
Motor carriers:

Irregular route property car
riers; gateway elimination— 25526

JUSTICE DEPARTMENT
See Drug Enforcement Adminis

tration.

LABOR DEPARTMENT
See also Occupational Safety and 

Health Administration.
Rules
Federal supply contracts; safety 

and health standards------—
Proposed Rules
Senior citizens; community serv- 

ice employment— ------- -— — i

LAND MANAGEMENT BUREAU
Rules
Advisory boards; establishment ^ 

and composition------ ------  —

MARITIME ADMINISTRATION
Notices
Applications, etc.: 25501

W aterman Steamship Corp-----
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CONTENTS

NATIONAL foundation  o n  t h e  a r t s
AND THE HUMANITIES 

Notices
Public disclosure of information

ac tiv ities--------.-------- 25522

national h ig h w a y  t r a f f ic  s a f e t y  
adm in istrat io n

Rules
Defects; bilingual notification-----  25463
Motor vehicle safety standards;

Windshield zone intrusion------  25462
Proposed Rules
Rulemaking; deletion of petition 

procedures------------ -— —*— 25480
Notices
Petitions for temporary exemption 

from safety standards:
General Motors Corp-------- — - 25503

Prime glazing material manufac
turers; assignment of code num
bers __ -________ —------ —  25503

Tires, Firestone 500 steel belt; 
noncompliance w i t h  safety 
standards; rescheduling of pub
lic proceedings--^------ ------------  25502

NATIONAL INSTITUTE OF EDUCATION
Rides
State dissemination; g r a n t  

awards________________________  25454

NATIONAL PARK SERVICE
Notices
Meetings:

Gateway National Recreation 
Area Advisory Committee___  25499

NAVY DEPARTMENT
Notices
Meetings:

Naval Academy, U.S., Board of
Visitors-------------------   25498

Naval Research Advisory Com
mittee ______   25498

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules
Identical standards, Federal and

state variances-_____ _______  25448
Notices
Environmental statements:

Proposed occupational noise 
stan d ard ______ ______ ____  25525

NUCLEAR REGULATORY COMMISSION
Notices
Meetings: .

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Vermont Yankee Nuclear
Power Station_______ _____  25522

Advisory Committee on Reactor 
Safeguards, Working Group 
on Systems Analysis of En
gineered Safety Features___  25523

RECLAMATION BUREAU 
Notices
Public participation in general ad

justm ents in power rates; pro-
cedures____________ ________  25499

SECURITIES AND EXCHANGE 
COMMISSION 

Rules
Short sale regulations-__________ 25442
Proposed Rules
Short sale regulations; proposed

am endm ents_______________   25494
Notices
Hearings, etc.:

National Fuel Gas Co., et al___  25523
System Fuels, Inc____________  25524

SMALL BUSINESS ADMINISTRATION 
Notices
Disaster areas:

L ouisiana_____ ______________ 25525
SOCIAL SECURITY ADMINISTRATION N 
Rules
Health insurance for aged and 

disabled:
Economic index___ ____ ______  25446

SOIL CONSERVATION SERVICE 
Notices
Environmental statements on 

watershed projects, etc.:
Southwest laterals, Tex______ - 25500
Tamarac River, Minn__ ____  25500
Upper Bayou Teche, La_____ _ 25500

STATE DEPARTMENT
See Agency for International 

Development.

TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin

istration; Highway Safety Act 
Sanctions Review Board; Na
tional Highway Traffic Safety 
Administration.

Notices
Puerto Rico, Highway Safety Act 

sanctions; termination of pro
ceeding ______ __ _________  25504

TREASURY DEPARTMENT
See also Internal Revenue Serv

ice.
Notices
Antidumping:

Electric golf cars from Poland- 25497 
Polymethyl methacrylate poly

mers from Japan___ _______  25497
Authority delegation:

Assistant Secretary (Admin
istration) _________________  25496

Notes, Treasury:
Series J-1977____     25496

VETERANS ADMINISTRATION 
Rules
Transportation and contracts; 

miscellaneous amendments___  25451
Notices
Meetings:

Veterans Administration W age  
C o m m ittee______ _____ __  25525
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list of cfr ports affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 

since January 1, 1974, and specifies how they are affected.

3 CFR
E xecutive O rders:
11833 (Revoked by EO 11863)---------25431
11863_________ ____ ____________ 25431
P roclamations :
4379____________________ —------25429
5 CFR
213 (2 documents) — >_.------------   25433
890____________ — __________— 25433
7 CFR
401____________________________25434
908______________ —----------------25436
917 __ ____ -_______________ _ 25435
918 ______ !__________________ _ 25436
981_________________________—  25436
P roposed R ules  :
917____________________________ 25478
9 CFR
308 __________________    25438
381  _____ ______________ - ___ 25438
11 CFR
Chapter I I --------------—-------------- 25440
12 CFR
339__________- ______________ — 25440
P roposed R u l e s :
612____________ ____ I ____ ____ 25474

13 CFR
307_______________  25441

14 CFR
71 (2 documents)_______________  25441
73_______ ___ - _______________ * 25442
75 (2 documents)_______  25441, 25442
P roposed R ules :
39_______________________   25479
71  25480

16 CFR y
P roposed R u l e s :
1500___     25480
1512_______     25480

17 CFR
240______________________  25442
P roposed R ules :
240_________ _______________ .— 25494

20 CFR
405____________________________ 25446

21 CFR
510________ — ________ ____ —  25448

24'CFR
1914 _  25464
1915 (3 documents)---------- 25467-25471
P roposed R u l e s :
1909 _____!_____ ____________ _ 25478
1910 _____1___________________ -25478
1911 _  25478
1914 _______________— -25478
1915 _ _25478
1917___________________________ 25478

26 CFR
9_____ _______ ;_______ ________ 25472
P roposed R u l e s :
1  25476
49___________________     25478
301____________________________ 25478
601____________________________ 25478

29 CFR
1905______ - __________ - ________25449
1952___________________________ 25450
1954____________ ____ - ________ 25450

P roposed R ules : 
89________ —___
33 CFR
P roposed R u l e s : 
209______ ______
40 CFR
P roposed R u l e s : 
230____________
41 CFR
5A-1 __________
5 A -2 __________
8-19___________
8-26___________
8-30_____ - ____
50-204__ ______

43 CFR
1780—_________
4110______

45 CFR
1460—..................

47 CFR
73— _____ ____
74_____________
83_____________
87_____ ____ —

49 CFR
571— - ___ ____
5 7 7 -—'-_______
P roposed R u l e s : 
5531______ _—
1249_______ : __

50 CFR
32____________

25562

25493

..25494

25450 I
25450 I
25451 I  
25451
25451
25452

25453 I
25454

25454

.25457

.25457
.25456
..25461

. . .  25462 

.„ 25463

.„ 2 5 4 8 0

...2 5 4 9 3

25464
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CUMULATIVE LIST OF PARTS AFFECTED— JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

2 CFR
1 0 1 ---------------     2519*

3 CFR
Executive Orders: .
11652 (A m e n d e d  by EO 11682)-—  25197
1 1 8 6 2 . . - - -______________ ____ 25197
11833 (R e v o k e d  by EO 11863)------- 25431
11863____________ ________ __ 25431
Presidential Documents Other T han

Proclamations and Executive O rders: 
Memorandum of January 2,

1973 (Amended by Memo
randum of May 20, 1975) __ 24889 

Memorandum of April 26,1973 
(Amended by Memorandum
of May 20, 1975) ________ _ 24889

Memorandum of December 13,
1973 (Amended by Memo
randum of May 20, 1975) — 24889

Memorandum of October 29,
1974 (Amended by Memo
randum of May 20, 1975)— 24889

Memorandum of May 20,1975
(2 documents) ___ 24887, 24889

Memorandum of May 22,
1975 _______________ 24891

100 _____ ______________ 24993
101 ................................................—  24993
Proclamations:
4379.....______ _______ —  25429
5 CFR
213______ _____ ________ ___ 23717-

21378, 23835, 23987-23989, 24353, 
24517, 24893, 24993, 25433

23835
23836 
23836 
23836 
23838
23838
23839 
25433

7 CFR— Continued 
P roposed R ules— Continued

923__ ____ — — _________  23763
929_________     24527
999___ I!________ - ________ -  24363
1033—_____________________ 24193
1060-__ A________  24738
1064______________  24019
1137—_____________ — —  24908
1464— _____________   25217
1701___ — 23763, 23874, 24738,25218
1831____     24204

9 CFR
78— — — ________________ 23721
113__     23721, 23989
151_____    24176
308— _____________________   25438
331—________ ________ ^_______ 25202
381____ — ___ ________ ______ 25202
P roposed R u l e s :

112 _____________ ^_____ 24203
113 __ ______ ____ ;___   24203
303________________________ 25230

381________     25202, 25438

10 CFR
213___ *.________________     24718
210 ___________._     24517
211 _      24176
P roposed R u l e s :

71_______    23768
73_________________________ 23768
205_______ ___ s_____  24541, 24919
211 ___ _____ ___23895, 24365, 24919
212 _      24742
303_________  25230
309—_____     25220

11 CFR
Ch. I_—_____________     23832
Ch. H______    23832, 25440
P roposed R u l e s :

Ch. H____ _____ ____ _____  23833
7 CFR 12 CFR
29...... 201— ___ ___________ _______ — 23842
2 9 5 ... 217_______________ _
401 ... 339___ ;_____________

P roposed R u l e s :412__
510. 7 23674
724.. 204_____________ __________  26031
726.. 206_____________ __________  25031
9 0 5 ... 217_____________ 25031

—  23720, 24175, 24717, 24994, 25436 220_____________
226

__________  23768
. 23896

9 1 1 ... . . . . . . . . . . . - -  ¿l-XOOOy A* IX I, 329_____ _______ . 24918
915. 544_____________ 23895
917.. . . . . . . . . . . . . "■ 545_____________ ____ 23896, 25030
918. . . . . . . . . . . . . . 555 25030
944 . ~ 564____ ________ _ 24755
953.. 612 25474
981.. . . . . . . . . . . . . . . . 701.......................... 24205, 247551421..
1464. . . . . . . . . . . . 13 CFR1823 ...

107 OdUKA
^ oposbd Rules: 307_________________ —.................25441

51__ P roposed R u l e s :
916_ 117 25032917_ 121 ___  23843, 24210

14 CFR
39____ —________ ___________  23721-

23723, 23843, 23990, 24176-24178, 
24355,24996,25203

71___ __ ___ _________________  23724,
23990, 24179-24181, 24355, 24518, 
24720, 24721, 24895, 24996, 24997, 
25203,25204, 25441,

73-----—— _________  25204, 25442
75___________ 23724, 25204,25441, 25442
97—___ ______ | __  23843, 24181, 24997
216_____ ______—____ ________ 23844
227_______ ______ — ___________ 24998
288— ____________    23844, 24518
377____ — ______ ._______ _ 24998
P roposed R u l e s :

I  ____________^_____ 24664
I I  _____________ ___ _ 23897
21_________ ___ ____ ______ 24664
23________   24664, 24802
2 5 „ _____     23764, 24664
27________________   24664, 24802
29___      24664, 24802
39_________ __ ______ ____  23764,

24363, 24364, 24914, 25027, 25479
71_____________________ __ 23765,

23766, 24019, 24204, 24364, 24365,
24914, 25027, 25028, 25218, 25480

75_________ __________ _ 24914
91_________________ — 24664
93______  25028, 25219
121—__r____________  24664, 24802
221_______ ,______________ _ 24740

15 CFR
4— ______________ ;___ _______  24721
370____________ ___ ___________  23990
371 ____________  ______  23991
372 ___ —____ ____________  23991
374_____________ __ 1__________ 29991
379—_________ L_________ _____  23994
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presidential docum ents
Title 3—The President

PROCLAMATION 4379

National Day of Prayer, 1975

As we begin the celebration of our Bicentennial, it is fitting to recall 
that it was a profound faith in God which inspired the Founders of our 
Nation. Two hundred years ago, omjune 12, 1775, the Second Conti
nental Congress called upon the inhabitants of all the Colonies to unite, 
on a designated Thursday in July, in “humiliation, fasting, and prayer.” 
This was our first national day of prayer.

Americans on that day were asked to address their prayers to the 
“Great Governor of the World” to preserve their new Union and secure 
civil and religious liberties.

Those first prayers were answered in full measure. The Union survives. 
The liberties for which our forefathers prayed were never so secure as 
they are today. But material progress and human achievement often 
beckon mankind away from the spiritual virtues.

As wé prepare to mark the 200th anniversary of the birth of our 
Nation, it is my fervent hope that Americans will not forget that it was 
prayer that helped to forge our freedoms and foster our liberties.

Let us now pray— as we have done throughout our history, and as 
the Congress has requested (66 Stat. 64 )— for the wisdom to continue 
the American pilgrimage, striving toward a nobler existence for all 
humanity. Let us ask for the strength to meet the challenges that face 
our Nation. Let us give thanks to God for the many blessings granted to 
America throughout these two centuries. And let us express the hope 
that pur lives may continue to be enriched by the grace of our Maker.

NOW , THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim Thursday, July 24, 1975, 
as National Day of. Prayer, 1975.

I call upon all Americans to pray that day, each after his or her own 
manner and convictions, for unity and the blessings of Freedom through
out our land and for peace on earth.

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth 
day of June, in the year of our Lord nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth.

By the President of the United States of America 

A Proclamation

[FR Doc.75-15676 Filed 6-12-75 ;2:04 pm]
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Executive Order 11863 • June 12, 1975

Withholding of City Income or Employment Taxes 
by Federal Agencies

By virtue of the authority vested in me by Section 5520 of Title 5 of 
the United States Code .(as added by Public Law 93-340, Act of July 10, 
1974, 88 Stat. 294), Section 301 of Title 3 of the United States Code, 
and as President of the United States, I hereby revoke Executive Order 
No. 11833 of January 13, 1975, and prescribe the following regulations 
to govern agreements between the Secretary of the Treasury and any 
city for the withholding of city income or employment taxes from the 
compensation of Federal employees:

Sectio n  1. As used in this Order or in agreements—

(a) The term “agency” means (1) an Executive agency as defined in 
Section 105 of Tide 5 of the United States Code, (2) the judicial branch, 
and (3) the United States Postal Service.

(b) The term “Armed Forces” includes all regular and reserve com
ponents of the Army, Navy, Air Force, Marine Corps, and Coast Guard.

(c) The term “employees” as applied to employees of am agency 
includes officers and means individuals who are (1 ) appointed by a 
Federal officer or employee acting in his official capacity, (2 ) engaged 
in the performance of a Federal function under authority of law or am 
Executive act, and (3) subject to the supervision of a Federal officer 
or employee in the performance of the duties of his position. The term 
does not include retired personnel, pensioners, annuitants, or similar 
beneficiaries of the Federal Government who are not performing active 
service, or persons receiving remuneration for services on a contract-fee 
basis.

(d) The term “city” means a city which is duly incorporated under 
the laws of a State and has within its political boundaries, on the date 
of the agreement, 500 or more persons who are regularly employed by 
all agencies of the Federal Government.

(e) The term “city income or employment taxes” means any form 
of tax for which, under a city ordinance, collection is provided by impos
ing on employers generally the duty of withholding sums from the pay 
of employees and making returns of the sums to the dty. Whether the 
tax is described as an income, wage, payroll, earnings, occupational 
license, or otherwise, is immaterial.

(f) The term “regular place of Federal employment” means the 
official duty station, or other placer where an employee actually performs 
his services, irrespective of his residence. If the employee’s services are 
performed in a travel or temporary duty status, his “regular place of 
Federal employment” will be the official duty station, or other place, 
to which he is expected to proceed when his travel or temporary duty 
status ends.
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(g) The term “compensation” as applied to employees of an agency 
means “wages” as defined in Section 3401 (a) of the Internal Revenue 
Code of 1954 and regulations thereunder.

*• Sec. 2. Each agreement shall be (a) consistent with the provisions of
Section 5520 of Title 5 of the United States Code and the rules and 
regulations (including this Executive Order) issued thereunder, and
(b) subject to amendment of any such provisions, including amendments 
made after the effective date of the agreement.

Sec. 3. Each agreement shall provide (a) when tax withholding shall 
* begin, (b) that the head of an agency may rely on an employee’s with

holding certificate in withholding city taxes, (c) that the method for 
calculating the amount to be withheld shall produce approximately the 
tax required to be withheld by the city ordinance, and (d) that proce
dures for the withholding, filing of returns, and payment of the withheld 
taxes to the city shall conform to the usual fiscal practices of agencies. 
No agreement shall require the collection by an agency of delinquent tax 
liabilities of an employee.

Sec. 4. The head of each agency shall designate# or provide for the 
designation of, the officers or employees whose duty it shall be to withhold 
taxes, file required returns, and direct the payment of the taxes withheld, 
in accordance with this Order, any rules or regulations prescribed by the 
Secretary of the Treasury, and the applicable agreement.

Sec. 5. Nothing in this Order, in rules or regulations issued hereunder, 
or in any agreement pursuant thereto, shall be considered an agreement 
by the United States to the application of a city ordinance which imposes 
more burdensome requirements on the United States than on other 
employers, or which subjects the United States or its employees to a 
penalty or liability.

Sec . 6. I hereby delegate to the Secretary of the Treasury authority 
to prescribe additional rules and regulations to implement Section 5520 
of Title 5 of the United States Code and this Order.

fe rn / / ? ,  is * /
T h e  W h it e  H o u se ,

June 12, 1975.

[FR Doc.75-1567STiled 6-12-75 ;2:04 pm]
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rules and  regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month..

Title 5—Administrative Personnel
CHAPTER f—CIVIL SERVICE 

COMMISSION
PART 213— EXCEPTED SERVICE 

Community Services Administration
. section 213.3373 is amended to show 
thftt one position of Assistant Director 
for Plans, Research, and Evaluation is 
no longer excepted under Schedule C. 
TWs section is further amended to show 
a change in title from one Confidential 
Secretary to the General Counsel to one 
Confidential Staff Assistant to the Gen
eral Counsel.
Effective on June 16, 1975. §§ 213.3373 

(a)(1) and (f)(1) are amended as set 
out below.
§213.3373 Community Services Admin

istration.
(a) Office of the Director.
(1) [Revoked]

* * * * •
(f) Office of General Counsel.
(1) One Confidential Staff Assistant 

to the General Counsel.
(5 UJ8.C. 8301,3302; EO 10577, 3 CFR 1954-58 
Comp., p.218)

United States C ivil  S erv
ice Commission,

[seal] James C. Spry ,
Executive Assistant 
to the Commissioners. 

PPRD00.7&-15579 Filed 6-13-75;8:45 am]

PART 213—EXCEPTED SERVICE
Department of Health, Education, and 

Welfare
Section 213.3316 is amended to show a 

hoadnote change from Administration 
® Aging to Federal Council on the 
^ng. Section 213.3316 is further 
““ended to change in the title of the 
superior for one Special Assistant from 
ommissioner on Aging to Chairperson, 

Federal Council on the Aging.
Effective on June 16, 1975, § 213.3316 
snd (i)(2) axe amended as set out

1213.3316 Department of Health, Edu- 
<ahon, and Welfare,
* « * • .
) Federal Council on the Aging.
* * * • .

Assktant to the Chair- 
’ Council on the Aging.

(5 U.S.C. 3301, 3302; EO 10577, 8 CFR 1954r- 
1958 Comp., p. 218)

U nited  S tates C ivil  S erv
ice Com m ission ,

[ seal] J ames C. S pry ,
Executive Assistant 
to the Commissioners.

[FR Doc.75-15580 Riled 6-13-75;8:45 am]

PART 890— FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM

Review of Claim for Payment or Service
On January 30, 1975, a  proposed rule- 

making document was published in the 
F ederal R egister (40 FR 4444) to effect. 
Civil Service Commission reviews of dis
puted claims for service or payment 
under the Federal Employees Health 
Benefits Program as mandated by Sec
tion 3 of Pub. L. 93-246. All comments 
were given due consideration.

A. As a  result of the comments re
ceived, the following change is made in 
addition to punctuation changes for 
clarification.

Paragraph (b) of section 890.105 is re
worded to provide guidance as to the 
claim ant’s and carrier’s respective re
sponsibilities when additional informa
tion is requested by a  carrier in connec
tion with its reconsideration of a  denied 
claim.

B. Certain other recommendations 
have been carefully considered but have 
not been adopted. The following sug
gestions were not adopted for the rea
sons assigned;

1. I t  was suggested th a t the response 
requirements placed on the carriers be 
extended from 30 to 60 days. As time is 
of the essence in settling disputed claims 
and there is provision for extension of 
the time requirements where additional 
information is required, the suggested 
extension to 60 days was not adopted.

2. I t  was suggested th a t time require
ments be placed on initial processing of 
health  benefits claims, th a t initial claim 
denials include a notice of the claim ant’s 
right to request the carrier to reconsider 
its decision, and th a t carriers should be 
made liable for any Interest accrued on 
an  unpaid bill. The notice of claimant’s 
reconsideration rights is contained in 
each health benefits brochure. This 
notice is deemed sufficient. The sugges
tions concerning interest and initial 
processing of claims are not appropriate 
for inclusion in regulations to effect a  
claim review process. They will be re
tained for consideration in future con
trac t negotiation.

3. I t  was suggested th a t the regula
tions provide for third-party arbitration 
of disputed claims exceeding a specified 
monetary value. Such an  addition is con
sidered unnecessary given the review 
process proposed and the claim ant’s civil 
remedies.

4. The carrier reconsideration process 
was viewed as unnecessary. However, ex
perience indicates th a t many claims are 
resolved as a result of the reconsidera
tion process and the issues in those th a t 
are not resolved are clearly defined as a  
result of the process.

5. The time contraints placed on the 
claimant for making a  request for Com
mission review of a  claim were termed 
too stringent. Given the fact th a t car
riers must advise claimants of their re
view rights if a  claim is denied af ter re
consideration, the 90 days allowed for 
request pursuant to such notice is viewed 
as reasonable.

Accordingly, 5 CFR P art 890 is revised 
as set forth below.

Effective date. These regulations shall 
become effective for claims arising on or 
after January 1,1975.

U nited  S tates Civil  S erv
ice  Co m m issio n ,

[ seal] J ames C. S pr y ,
Executive Assistant 
to the Commissioners.

Section 890.103 is amended as set 
forth below;
§890.103 Employee appeals, correc

tions, and adjustments.
*  *  » • *

(d) [Revoked]
• * * * *

§ 890.105 Review of claim for payment 
or service.

(a) The Commision does no t adjudi
cate individual claims for payment or 
service under health benefits plans. In 
dividual claims for payment or service 
are adjudicated by the health  benefits 
plan in which the employee or annuitant 
is enrolled.

(b) If  a  claim (or portion of a  claim) 
or a  service is initially denied by a  health 
benefits plan, the plan will reconsider its 
denial upon receipt within one year of 
the denial of written request for recon
sideration from the employee or annui
tan t. Such written request should set 
forth tiie reasons why the employee or 
annuitant believes th a t the denied claim 
or service should have been paid or pro
vided. The plan m ust affirm the denial
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in writing to the employee or annuitant, 
setting out in detail the reasons therefor, 
within 30 days after receipt of the request 
for reconsideration, or pay or provide the 
claim or service within such time, unless 
it requests additional information rea
sonably necessary to a determination. 
Such requests by the plan must specifi
cally identify the additional information 
required and the reason or reasons 
therefor. If the information requested is 
not supplied within 60 days of the re
quest therefor, the plan shall make its 
determination and notify the employee 
or annuitant as provided elsewhere in 
this section.

(c) If a plan either affirms its denial 
of a  claim, or fails to respond to  a  writ
ten  request for reconsideration within 30 
days of the request, the employee or an
nuitan t may make a written request to 
the Commission’s Bureau of Retirement, 
Insurance, and Occupational Health for 
a review to determine whether the plan’s 
denial is in accord with the terms of the 
Commission’s contract with the carrier 
of the plan. The plan shall provide writ
ten notice to the employee or annuitant 
of the right to request such a review 
when it affirms a denial after reconsid
eration. A request for review will not be 
honored if received by the Commission 
more than  90 days from the date of the 
plan’s affirmation of the denial. Nor will 
a  request for review be honored if, upon 
request by the Bureau, the employee or 
annuitant does not furnish authorization 
signed by the patient (or person capable 
of acting for the patient) for the release 
of medical evidence to the Bureau.

(d) In  reviewing a claim denied by a 
plan, the Bureau will review copies of 
all original evidence and findings upon 
which the plan denied the claim and any 
additional evidence submitted to the Bu
reau or otherwise obtained by the plan 
or Bureau. Plans will release such evi
dence and findings to the Bureau with
in 30 days of request therefor. Any evi
dence obtained by the Bureau in 
connection with a  review of the denied 
claim will be held privileged and confi
dential and will be reviewed only by per
sons having official need to see it.

(e) In  reviewing a claim denied by a  
plan, the Bureau may request the em
ployee or annuitant to obtain and sub
m it additional medical or hospital rec
ords. The Bureau may also request a  con
fidential advisory opinion from an inde
pendent physician, or such other infor
mation or evidence as may in  the Bu
reau’s judgment, be required to evaluate 
the claim denial. A Bureau request for 
an advisory opinion shall not disclose 
the identity of the claimant or patient, 
the plan, or any medical institutions or 
physicians involved in the  claim.

(f) W ithin 30 days after all evidence 
requested by the Bureau has been re
ceived, it shall notify the employee mid 
the plan of its findings on review.
(5 U.S.C. 8913)

[FR Doc.75—15678 Filed 6-13-75;8:45 am]

Title 7— Agriculture
CHAPTER IV— FEDERAL CROP INSUR

ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

[Amendment No. 69]

PART 401— FEDERAL CROP INSURANCE
Subpart— Regulations for the 1969 and 

Succeeding Crop Years
S ugarcane

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, § 401.135 the Sugarcane En
dorsement of the Federal Crop Insurance 
Corporation Regulations contained in 7 
CFR, P art 401, is revised effective begin
ning with the 1976 Crop Year to read as 
follows :
§ 401.135 The Sugarcane Endorsement.

The provisions of the Sugarcane En
dorsement for the 1976 and Succeeding 
Crop Years are as follows:

1. Insured crop. The insured crop shall be 
sugarcane grown on Insurable acreage, as 
reported by the insured or as determined by 
the Corporation, for processing for sugar.

Insurance shall not be considered to  have 
attached to any acreage cut for seed.

2. Production guarantees. The per acre pro
duction guarantees for unharvested and har
vested acreage shall be the tons of standard 
sugarcane shown on the county (or parish) 
actuarial table.

3. Insurance period. Insurance shall attach  
to  insurable acreage at the tim e of planting  
for planted acreage and on the April 15 fol
lowing harvest for stubble acreage.

Insurance shall cease upon harvest or final 
adjustm ent of a loss, but in no event shall 
insurance remain in effect later than the  
January 31 following the calendar year in  
which the harvest of sugarcane is normaUy 
commenced in the county.

4. Responsibility of the insured, to  report 
acreage and share. In lieu of Section 3 of the  
policy, the following shall apply:

Not later than May 31 of each crop year, 
the insured shall subm it to  the office for th e  
county, on a form prescribed by the Corpora
tion, a report showing all of the Insurable 
acreage of sugarcane in the county to be kept 
for processing for sugar in which he has a  
share and his share therein, and also show
ing any acreage of sugarcane to  which, in 
surance does not attach.

If an insured does not have a share in  any 
acreage in the county for any crop year, he  
shall subm it a report so indicating.

Any acreage report subm itted by the In
sured shall be binding upon the insured and 
shall not be subject to change by the insured.

If t£ e  insured does not file an acreage re
port by May 31, the Corporation may elect 
to determine by insurance units the insured 
acreage and share, or declare the insured 
acreage on any insurance un it(s) to  be 
“zero.’*

5. Claims for loss, (a) Any claim for loss 
on an insurance unit (hereinafter called 
“un it”) m ust be submitted to the Corpora
tion on a form prescribed by the Corporation, 
no later than 60 days after the applicable 
calendar date for the end of the insurance 
period. The Corporation reserves the right to  
provide additional tim e if it  determines that 
circumstances beyond the control of either 
party prevent compliance with this provision.

(b) It shall be a condition precedent to  
the payment of any loss that the insured

establish the production of the insured 
on the Unit and that such loss has 3  
directly caused by one or more of the hüfl 
ards insured , against during the insurZ 
period for the crop year for which th»ZI 
is claimed, and furnish any other inforZi 
tion  regarding the manner and extent of ImI 
as may be required by the Corporation.

(c) Losses shall be determined separated 
for each unit. The amount of loss with 
spect to any un it shall be determined bv 
( 1 ) multiplying the insured acreage of sugar j 
cane on the un it by the applicable produc-l 
tion guarantee per acre, which product shall 
be the production guarantee for the unit' 
(2) subtracting therefrom the total pro' 
duction of standard sugarcane to be counted 
for the unit, (3) multiplying the remainder 
by the applicable price for computing in- 
dem nities, and (4) multiplying the result ob
tained in (3) by the insured interest: Pro- 
vided, That if  for the unit the insured fails 
to  report all of his interest or acreage in- 
surable under the policy, the amount of loss 
shall" be determined with respect to all of i 
his interest and insurable acreage, but ini 
such cases or otherwise, if the premium 1 
oomputed on the basis of the insurable] 
acreage and interest exceeds the premium] 
on the reported acreage and interest, or the I 
acreage and interest when determined by 1 
the Corporation under Section 4 of this en-1 
dorsement, the amount of loss shall be ] 
reduced proportionately.

The total production of standard sugar
cane to be counted for a unit shall be de
termined by the Corporation and, subject 1 
to  the provisions hereinafter, shall Include I 
all harvested production and any appraisals 
made by the Corporation for (1) stubble 
acreage with insufficient stand at the time 
of inspection as provided in subsection (d) 
below, (2) unharvested or potential produc
tion, (3) poor farming practices, (4) unin
sured causes of loss, or (5) acreage aban
doned or put to  another use without the 
consent of the Corporation: Provided, That, 
any appraisals made by the Corporation and 
any harvested production not processed for 
sugar, the net tons shall be considered as 
standard sugarcane, except as provided in 
subsection 5(f) : Provided, further, That on 
any acreage of sugarcane which is unhar
vested, the. total production to be counted 
shall be the appraised production in excess 
of the difference between the harvested pro
duction guarantee, applicable for such acre
age and the unharvested production guar
antee, except that for acreage abandoned or 
put to  another use without prior wr 
consent of the Corporation and acreage 
aged solely by an uninsured cause, the tot 
production to be counted shall be 
than the applicable production guar* 
provided for such acreage.

(d) An appraisal for inadequate
shall be made on any stubble aCTeage of 
sugarcane when the stand at 
inspection is less than 1.000 plants f«  
ton of harvested guarantee. The pe 
appraisal shall be the number of tons J  
which the harvested g^arariteedp«. 
exceeds the number of tons determined^ 
converting the plant t. PJr  ton.
to  tons at the rate of 1,000 per ^

(e) The stubble on any. acrea^ . clal^d
cane with resoect to  which a o tlon
shall not be destroyed until the Corpora 
makes an inspection. . provisions(f) Notwithstanding any otiber p r o ^ ^
of th is section for determining prô  
to  be counted, the production to be ̂  ^  
of any harvested sugarcane period
freeze occurring within tbe in  ̂ cane
to  the extent that processing o
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adversely affects boiling bouse operations, 
« determined by the Corporation, shall be 
adiusted by the factor obtained by dividing 
?he value of such damaged sugarcane by the  
vZe of undamaged standard sugarcane, as 
determined by the Corporation.

6 Meaning of terms. For the purpose of  
insurance on sugarcane the terms:

(a) “Standard sugarcane” means net sug
arcane, containing 12 percent sucrose in the 
normal juice with a purity of at least 76.00 
but not more than 76.49 percent or the equiv
alent thereof.

(b) "Harvest” means cutting and remov
ing the cane from the field.

(c) “Insurance unit” in lieu o f that por
tion of the first sentence preceding item  (1 ) 
of Section 19(e) of the policy, the following 
shall apply: “Insurance unit means all the  
Insurable acreage of sugarcane in  the county  
at the time insurance attaches.”

(d) "Stubble acreage” means acreage from  
which a crop has previously been harvested 
and the stubble from the stalks is le ft  for 
the purpose of producing another crop.

7, Cancellation and term ination for in-  
debtedness dates. For each crop year of the  
contract the cancellation date shall be the  
July 31, and the termination date for in
debtedness shall be the August 31, immedi
ately preceding the beginning of th e  crop 
year for which the cancellation or the term i
nation is to become effective.

8. Annual premium. If at any tim e  the  
cumulative dollar amount of Indemnities

by 5 U.S.C. 553 (b> and (c). The Secretary 
of Agriculture has directed, however, in 
a  Statem ent of Policy executed January 
20, 1971, (36 FR 13804), th a t this pro
cedure be followed in all cases insofar as 
practicable. Under the circumstances 
enumerated above, the Board of Direc
tors of the Federal Crop Insurance Cor
poration found th a t it would be im
practicable and contrary to the public 
interest to follow such procedure in this 
case. Accordingly, said regulations were 
adopted by the Board of Directors on 
May 15, 1975.

[seal] P eter F. Cole,
Secretary, Federal Crop 

Insurance Corporation.
Approved on June 11,1975.

E arl L . B utz,
Secretary,

[FR Doc.75-15538 Filed 6-13-75^:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Peach Reg. 5, Arndt 1]
paid under this endorsement exceeds the  
cumulative prepiiums earned through the  
previous crop year, the premium discounts 
referred to in section 6 (b) of the policy shall 
not thereafter be applicable until the cum u
lative earned premiums equal or exceed the  
cumulative indemnities.
(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended: 7 UJS.C. 1506,1516.)

The revision of § 401.135 above was 
necessitated by the elimination of the 
Sugar Act of 1948, as amended. The cur
rent Sugarcane Endorsement contains 
certain contractual provisions relating 
to production and acreage records for 
sugarcane producers tha t were based on 
provisions of the Sugar Act, which are 
now no longer available.

In revising the Sugarcane Endorse
ment to provide for the continuation of 
tne Sugarcane Crop Insurance Program 
lor 1976 and future years, additional pro- 

were mac*e including provision 
w. The coverage of stubble acreage as 

ho 0̂ as plante<l acreage; A guarantee 
.on1 ôns °f standard sugarcane, 

instead of on cwt of commercially re
coverage sugar as defined in the Sugar 

5'iality adjustment based on the 
Inmi, , Wze damaged sugarcane; An 
appraisal on stubble acreage with an  

sfand; and a provision to 
annit!w experience discount non- 
i * able whenever the cumulative dol- 
c r n n S ^  of indemnities exceeds the
t K S ®  premiums earned through me previous crop year.
become f»Ŝ ble that amendment 
NotS .f ? ive with the 1976 Crop Year, 
sureds hi must be given to in-
will be take™\y 1975, 811(1 applications 

p "®“ ®  in the near future.
m r a S e °L.the nature of the Crop In - 
required trt°f rnm*the CorPoration is not 
£  andn„iS OW E e prppedure for no- 

public participation prescribed

PART 917— HANDLING OF FRESH PEARS,
PLUMS, AND PEACHES GROWN IN CAL
IFORNIA

Container and Pack Regulation
< This amendment of Peach Regulation 
5 (§ 917.436; 40 FR 19633) is issued pur
suant to the marketing agreement and 
Order No. 917 (7 CFR P art 917). Said 
regulation became effective on May 7, 
1975, and this amendment extends the 
regulation, without change, for an in
definite period. Unless extended, the reg
ulation would expire on June 21, 1975.

Notice was published in the May 16, 
1975, issue of the F ederal R egister (40 
FR 21483) th a t consideration was being 
given to a  proposal by the Peach Com
modity Committee, established under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR P art 
917), regulating the handling of fresh 
pears, plums, and peaches grown in Cali
fornia. This is a regulatory program ef
fective under the applicable provisions 
of the Agricultural Marketing Agree

m e n t Act of 1937, as amended (7 U.S.C. 
601-674), hereinafter referred to as the 
“act.” The notice allowed interested per
sons 17 days to submit written data, 
views, or arguments pertaining to the 
proposal. No such materal was submitted.

The amended regulation will continue 
to require th a t all varieties of fresh Cali
fornia peaches shipped in interstate com
merce shall be in containers which 
conform to the pack and container re
quirements hereinafter specified. Those 
requirements are th a t (1) all peaches 
packed in closed containers shall meet 
the requirements of “standard pack” as 
specified in the United States Standards 
for Peaches, (2) each container of 
peaches shall bear the name of the va
riety of peaches or the words “unknown 
variety” if the variety is no t known, (3)

each container of peaches shall be 
marked with the size of the peaches 
therein, (4) the variation in diameter 
among peaches in each container shall 
not exceed the limits hereinafter speci
fied, and (5) all No. 22D and 22E stand
ard lug boxes shall be labeled according 
to the applicable net weight hereinafter 
specified.

The provisions of Peach Regulation 5, 
as summarized above, contain essen
tially the same requirements as were in  
effect in 1974 and prior years except 
th a t the “standard pack” requirements 
have been broadened to include all closed 
containers and the “net weight” labeling 
requirement has been added. Said regu
lation also contains technical changes in 
the terminology of the size designations 
which bring such terminology into con
formity with certain requirements of the 
Fair Packaging and Labeling Act (15 
U.S.C. 1451 et seq.) applicable to the dis
closure of the size of the contents of con
tainers by appropriate labeling of the 
containers. Said regulation superseded 
Peach Regulation 2 (§917.424; 36 FR 
12508) which had been in effect since 
July 4, 1971. This regulatory action is 
necessary to assure th a t shippers of fresh 
California peaches, in interstate com
merce, will continue to implement stand
ardized packing practices and more in
formative labeling which will facilitate 
more orderly marketing of fresh Cali
fornia peaches and contribute to more 
effective operations under said m arket
ing agreement and order.

After consideration of all relevant ma
terial presented, including the proposal 
set forth in the aforesaid notice, the 
recommendations and information sub
mitted by the Peach Commodity Com
mittee, established uhder said amended 
marketing agreement and order, and 
other available information, it is hereby 
found th a t the limitation of handling of 
California peaches, as hereinafter pro
vided, will tend to effectuate the declared 
policy of the act.

I t  is hereby further found th a t good 
cause exists for not postponing the ef
fective date of this amendment until 30 
days after publication thereof in the F ed
eral R egister (5 U.S.C. 553) in th a t (1) 
shipments of California peaches are cur
rently in progress and the regulation 
should continue to be applicable to all 
such shipments in order to effectuate the 
declared policy of the act; (2) the pro
visions of the amendment are identical 
to those specified in the notice; (3) com
pliance with this amended regulation will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the ef
fective time hereof; and (4) this 
amended regulation was recommended, 
with one dissenting vote, by members of 
the Peach Commodity Committee in an 
open meeting a t which all interested per
sons were afforded an opportunity to  sub
m it their views.

Order. The provisions of § 917.436(b) 
preceding subparagraph (11 thereof are 
amended to read as follows:
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§ 917.436 Peach Regulation 5.
*  *  *  •  *

(b) On and after May 7,1975, no h an
dler shall handle any package or con
tainer of any variety of peaches except 
in  accordance with the following terms 
and conditions: * * *

*  *  *  *  *

(Secs. 1-19, Stat. 31, as amended; 7 U.S.O. 
601-674)

Dated: June 10,1975, to become effec
tive June 20, 1975. '

Charles R . B rader, 
Deputy Director, Fruit and Veg

etable Division, Agricultural 
Marketing Service.

[FR Doc.75-15636 Filed 6-13-75; 8 : i t  am]

[Valencia Orange Regulation 501, 
Amendment 1]

PART 908— VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA

Limitation of Handling
This regulation increases the quantity 

of Califomia-Arizona Valencia oranges 
th a t may be shipped to fresh market 
during the weekly regulation period June 
6-12, 1975. The quantity th a t may be 
shipped is increased due to improved 
m arket conditions for California-Ari- 
zona Valencia oranges. The regulation 
and this amendment are issued pursu
an t to the Agricultural Marketing Agree
m ent Act of 1937, as amended, and M ar
keting Order No. 908.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR P art 
908), regulating the handling of Valen
cia oranges grown in Arizona and desig
nated part of California, effective under 
the applicable provisions of h te  Agricul
tu ral Marketing Agreement Act of 1937, 
as amended (7 U.8 .C. 601-674) and upon 
the basis of the recommendation and in
formation submitted by the Valencia 
Orange Administrative Committee, es
tablished under the said amended m ar
keting agreement and order, and upon 
other available information, it is hereby 
found th a t the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) The need for an increase in the 
quantity of oranges available for han
dling during the current week results 
from changes th a t have taken place in 
the marketing situation since the issu
ance of Valencia Orange Regulation 501 
(40 FR 24175). The marketing picture 
now indicates th a t there is a greater de
mand for Valencia oranges than  existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth.

(3) I t  is hereby further found th a t it 
is impracticable and contrary to  the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion thereof in the F ederal R egister 
(5 U.S.C. 553) because the time inter
vening between the date when informa
tion- upon which this amendment is 
based became available and the time 
when this amendment m ust become 
effective in order to effectuate the de
clared policy of the act is insufficient, and 
this amendment relieves restriction on 
the handling of Valencia oranges grown 
in Arizona and designated p a rt of 
California.

(b) Order, as amended. The provisions 
in paragraph (b )(1) (i), (ii), and (iii) 
of § 908.801 (Valencia Orange Regulation 
501 (40 FR 24175) are hereby amended 
to réad as follows:

“ (i) District 1: 338,000 cartons;
“ (ii) District 2: 637,000 cartons;
“ (iii) District 3: 325,000 cartons.”

(Secs. 1-19, 48 Stat. 31, as amended; (7 
ÏÏS.C. 601-674) )

Dated: June 11, 1975.
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.75-15583 Filed 6-13-75;8:45 am]

PART 918— FRESH PEACHES GROWN 
IN GEORGIA

Expenses and Rate of Assessment
This document authorizes expenses of 

$13,165 of the Industry Committee un
der Marketing Order No. 918 for the 
1975-76 fiscal period and fixes a rate of 
assessment of $0.015 per bushel basket 
of peaches (net weight of 48 pounds), 
handled in such period to be paid to 
the Committee by each first handler as 
his pro ra ta  share of such expenses.

On May 21, 1975, notice of proposed 
rulemaking was published in the F ederal 
R egister (40 FR 22141) regarding pro
posed expenses and the related rate of 
assessment for the period March 1,1975, 
through February 29, 1976, pursuant to 
the marketing agreement and Order No. 
918 (7 CFR P a rt 918) regulating the 
handling of fresh peaches grown in 
Georgia. This notice allowed interested 
persons 19 days during which they could 
submit written data, views, or arguments 
pertaining to the proposals. None were 
submitted. This regulatory program is 
effective under the Agricultural M arket
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). After consideration 
of all relevant m atters presented, includ
ing the proposals set forth in such no
tice which were submitted by the In 
dustry Committee (established pursuant 
to said marketing Agreement and order), 
i t  is hereby found and determined tha t:
§ 918.213 Expenses and rate of assess

ment.
(a) Expenses. Expenses th a t are rea

sonable and necessary to be incurred 
by the Industry Committee during the 
period March 1, 1975, through Febru

ary 29,1976, will amount to $13,165.
<b) Rate of assessment. The rate ol 

assessment for said period, payable by 
each handle in accordance with § 918 41 
is fixed as $0.015 per bushel basket of 
peaches (net weight of 48 pounds), or 
an equivalent of peaches in other 
containers or in bulk.

I t  is hereby further found that good 
cause exists for not postponing the effec
tive date hereof until 30 days after pub
lication in the F ederal Register (7 
U.S.C. 553) in th a t (1) shipments of 
fresh peaches have already begun; (2) 
the relevant provisions of said amended 
marketing agreement and this part re
quire th a t the rate of assessment fixed 
for a  particular fiscal period ah all be 
applicable to all assessable peaches from 
the beginning of such period; and (3) 
the current fiscal period began March 1, 
1975, and the rate of assessment herein 
fixed will automatically apply to all as
sessable peaches beginning with such 
date.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.0, 
601-674)

Dated: June 11,1975.
~ Charles R. Brader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR Doc.75-15584 Filed 6-13-75;8:45 am)

PART 981— ALMONDS GROWN IN 
CALIFORNIA

Revision of Certain Provision of the 
Administrative Rules and Regulations

Notice of a  proposal to amend Sub
p a rt—Administrative Rules and Regula
tions (7 CFR 981.441-981.481; 39 FR 
23239, 39258; 40 FR 3005, 4416, 6475) by 
revising certain provisions was published 
in  the May 21, 1975, issue of the Federal 
R egister (40 FR 22141). These provisions 
pertain to crediting for paid advertising, 
reserve matters, and reporting require*

aits.
Fhe subpart is pursuant to the market- 
; agreement, as amended, and Order 
. 981, as amended (7 CFR Part 981; 
FR 4416), hereinafter collectively re- 
red  to as the “order”, regulating the 
ndfing of almonds grown in California. 
ie order is effective under the Agncul* 
:al Marketing Agreement Act of 1937, 
amended (7 U.S.C. 601-674). The pro- 
sal was based on a unanimous recoin- 
sndation of the Almond Control Boara. 
rhe notice afforded interested P^soas 
opportunity to submit written data, 

¡ws, or arguments with respect to me 
iposal; none were received.
Section 981.441 prescribes the procu
re for givihg a handler credit for i> 
vertising expenditures against his P 
ta expense assessment obligation P 
in t to §981.41(0. P a ra g ra p h  (b) oi
81.441 currently provides t ^ t  the m 
i used must be listed ^  publi^onsoi
e Standard Rate and ° a.ta/^ s ta t io n  
lyer’s Guide to Advertising, 0  ̂ fl{ 
publication rate cards. The P ^ W  - 
Is is to permit verification oi * 
rtising rates. However, not aU weew 
wspapers and other media are
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by these sources, and therefore some ad
vertisements, which would otherwise be 
creditable, are excluded. Paragraph (b) 
would be amended to allow credit for 
these advertisements by providing for the 
Almond Control Board to grant the claim 
if it is consistent with rates for compara
ble outlets. Also, § 981.441(f) (3) would be 
revised to bring § 981.441(f) in conform
ity with the proposal to amend para
graph (b).
Section 981.441(c) currently provides 

that the major theme of each advertise
ment shall promote the sale, consump
tion, or use of California almonds and 
nothing in the advertisement shall de
tract from this objective. However, cred
iting involves handler advertisements of 
their brand of almonds, and some adver
tisements appear to have as their major 
thpme a specific brand of almonds. In  
order to avoid questions of interpreta
tion, paragraph (c) would be amended 
so that the clear and evident purpose, 
rather than the major theme, of each 
advertisement would be to promote the 
sale, consumption or use of California 
almonds and nothing should detract 
from this purpose.
Section 981.441(d) (5), (6) and (?) 

provide the method for computing han 
dler credit for advertising almonds and 
almond products in retail stores and 
catalogs. Subparagraphs (5) and (7) 
were previously suspended for the 1974-*- 
75 crop year (40 FR 6495). Now, these 
subparagraphs, as well as subparagraph 
(6) would be deleted. These paragraphs 
have gone unused, require the submis
sion of sales data other than for almonds; 
and cover advertisements which can be 
judged adequately under other provisions 
of 1981.441.
Section 981.441 does not cover adver

tisements which direct consumers to one 
or more named retail outlets, other than  
those which are operated by the handler. 
These advertisements are deemed to 
cause buyers to purchase one brand of 
almonds in preference to another—not 
increase the consumption, or use, of 
California almonds. A new § 981.441(f) 
w), which would prohibit crediting for 
such advertisements, would replace cur
rent paragraph (f) (3).

Section 981.441(g) sets forth the re
quirements and procedures for handlers 

niing claims for advertising credit.
Paragraph (g) provides tha t 

J R / ” ’ credit must be filed within 60 
mint . appearance of the advertise- 
Thftt «r whichever is sooner.
snmlt?ro? ion makes lt difficult for 
60 dorr a^ l ers receive credit because 
o b ff l*  insufficient time for them to 
tion arfi «f the necessary documenta-
(g) «leir claims. Paragraph
referent f 6 f e n d e d  by deleting all 
f i s j  ^  60 days after the adver- 

been published, broad- 
o n ie r tn K : and renuire only th a t in 
file his riaiain credit the handler must 

* * *  than  July 15 of 
q!«  dng crop year.

WOuld also 1)6 unnecessary Provisions requiring
wc®ssary or duplicate information.

This would include deletion of subpara
graph (5). Subparagraphs (1), (2) and
(3) would be revised to require a handler 
to submit the agency invoice as well as 
the invoice for publication or display. 
The revision includes a redesignation of 
certain provisions.

Section 981.450 provides for the ex
emption from program requirements of 
almonds disposed of in certain outlets. 
In  order to obtain the exemption and to 
assure accountability to the Board, a 
handler is required to submit: A notice 
of intent to dispose of almonds in ex
empt outlets; a schedule of processing; 
an  invoice or other instrum ent to verify 
shipment; and a user certification th a t 
the almonds have been crushed or fed. 
These requirements, however, are deemed 
excessive to verify the delivery and dis
position of almonds to an exempt outlet. 
Section 981.450 would be amended by 
eliminating the provision requiring the 
handler to notify the Board of his in
tention to ship almonds in such outlets. 
I t  would also eliminate the need for a  
written authorization to permit Board 
employees to observe the storage and 
processing or other disposition of al
monds.

Section 981.467(b) sets forth the 
forms to be issued by handlers for dis
position of almonds in reserve outlets. 
Currently, separate forms are required 
which are used only as vehicles f or trans
m itting documents and are not issued by 
the Board in any way for the handler to 
prove completion of the reserve obliga
tion. The amended provision would delete 
the requirement for two such forms.

Currently, § 981.472(b) requires a  re
port of production by counties three 
times a year-^-as of December 3i, March 
31 and June 30. Since the greatest need 
for total production by counties is soon 
after December 31, and since practically 
the entire crop is accounted for by 
March 31, the provision requiring a  re
port of production by counties for the pe
riod of April 1 to June 30 is unnecessary 
and should be deleted. Section 981.472(b) 
would be amended by deleting th a t pe
riod for reporting and replacing it with 
a  statem ent giving the Board the power 
to request this information as it  needed.

Section 981.473 requires redetermina
tion data by variety as of December 31, 
March 31 and June 30. A varietal break
down each time requires a  submission of 
several worksheet forms plus a sum m itry  
form. However, none of the varietal in
formation has been reproduced and given 
the industry and other interested parties 
except after June 30. Section 981.473 
would be amended to eliminate the need 
to report redetermination data by 
variety.

Therefore, after consideration of all 
relevant m atter presented, including th a t 
in the notice, the information and recom
mendation submitted by the Board, and 
other available information, it is found 
th a t to amend the administrative rules 
and regulations as herein set forth will 
tend to effectuate the declared policy of 
the act.

I t  is further found th a t good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the F ederal R egister (5  
U.S.C. 553) and for making it effective a t  
the time hereinafter provided in tha t:
(1) This action should be made effective 
as soon as possible in the 1974-75 crop 
year ending June 30, 1975 so as to enable 
handlers to obtain maximum benefit 
from the revised provisions pertaining to 
crediting for paid advertising; (2) this 
action relieves restrictions on handlers 
with respect to certain repdrting require
ments; (3) handlers are aware of this 
action and require no advance prepara
tion to comply therewith; and (4) no use
ful purpose would be served by postpon
ing its effective time beyond th a t here
inafter provided.

I t  is therefore, ordered, T hat Subpart- 
Administrative Rules and Regulations (7 
CFR 981.441-981.481; 39 FR 23239, 39258; 
40 FR 3005, 4416, 6475) be amended as 
follows

1. In  §'981.441, paragraphs (b), (c),
(f) (3) and (g), are revised, paragraphs
(d) (5), (6) and (7) are deleted. The re
vised paragraphs read as follows:
§ 981.441 Crediting for paid advertising.

* * * * *
(b) Each advertisement must be pub

lished, broadcast, or displayed during the 
crop year for which credit is requested. 
The credit granted by the Board shall be 
th a t which is appropriate when compared 
to the applicable outlet rate published 
in the domestic or Canadian catalogs of 
Standard Rate and Data Service, The 
Buyers Guide to Outdoor Advertising, or 
station or publisher rate cards. In  the 
case of claims for credit not covered by 
any such source, the Board shall grant 
the claim If it is consistent with rates for 
comparable outlets.

(c) The clear and evident purpose of
each advertisement shall be to promote 
the sale, consumption or use of California 
almonds and nothing therein shall de
tract from this purpose.

- * * * * *
(d> * * *
(5) [Removed]
(6) [Removed]
(7) [Removed]

* * * * *
(f) Credit granted a handler shall be 

subject to other conditions as follows:
*  *  *  *  *

(3) Advertisement which direct con
sumers to one or more named retail out
lets, other than handler operated shall 
not be eligible for credit.

(g) A handler m ust file a  claim with 
the Control Board to obtain credit for 
an  advertising expenditure. No claim 
shall be granted if It is filed later than  
July 15 of the succeeding crop year. Each 
claim m ust be submitted on ACB Form 
31 and accompanied by appropriate 
proof of performance as follows:

(1) For published advertisements, 
submit a  copy of the publication invoice, 
agency invoice, if any, and tear sheet of 
the advertisement;
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(2) For radio advertisements, submit 
a  copy of the station invoice, a  copy of 
the script, or reference to a copy on file 
with the Control Board, and the agency 
invoice, if any;

(3) for television advertisements, sub
m it a copy of the station invoice» a copy 
of the script and tape or story board 
of the advertisement, or a  reference to 
these in the Control Board files, and the 
agency invoice, if any;

(4) for outdoor advertisements, sub
m it a copy of the company invoice, a  
photograph of the display or a  reference 
to  a photograph in the Control Board 
files, and the agency invoice, if any; and

(5) each claim shall also include a  
certification to the Secretary of Agricul
ture and to the Control Board th a t the 
claim is just and conforms to require
ments set forth in § 981.41(c). The Con
trol Board shall advise the handler 
promptly of the extent to which such 
claim has been allowed.

2. Section 981.450 is revised to read as 
follows:
§ 981.450 Exempt dispositions.

As provided in § 981.50, any handler 
who intends to dispose of almonds, other 
than  those withheld to meet a reserve 
obligation, for crushing into oil, or for 
poultry or animal feed, may have the 
kemelweight of these almonds excluded 
from his receipts and exempted from 
program obligations so long as :

(a) The handler qualifies as, or de
livers such almonds to, a  feeder or 
crusher acceptable to the Control Board;

(b) each shipment of such almonds 
is directly to the place of disposition, is 
certified to the Control Board by the 
handler on ACB Form 8, and is sup
ported by a sales invoice or bill of lading; 
and

(c) the receiver (user) certifies th a t 
the almonds have been crushed, fed, or 
so commingled with other feed products 
or otherwise processed th a t they have 
lost their identity as almonds, no later 
than  June 30 of the crop year in which 
the almonds were received.

3. Section 981.467(b) is revised to read 
as follows:
§ 981.467 Disposition in reserve outlets 

by handlers.
* * * * *

(b) Forms. Intentions to divert al
monds shall be reported to the Board 
on ACB Form 13 and completion of di
version on ACB Form 14. Sales in export 
shall be reported on ACB Form 18 and 
completion of deliveries in export on 
ACB Form 19. On ACB Form 14 and 19, 
the handler shall report whether the 
shipment is a disposition of reserve al
monds withheld in satisfaction of reserve 
obligation or a  disposition of salable 
almonds in a reserve outlet pursuant to 
paragraph (c) of this section.

4. Section 981.472(b) is revised to read 
as follows:
§ 981.472 Report of almonds received.

* * * * *
(b) Each handler shall submit a  sum

mary report of almonds received for his

own account during the following 
periods:
July 1 to  December 31;
January 1 to  March 31;

Each summary report shall be submit
ted to the Control Board within 30 days 
after the end of the reporting period and 
shall show the quantity of almonds re
ceived for the handler’s own account dur
ing the reporting period by county of pro
duction and such varieties as may be re
quested by the Board.
§ 981.473 [Amended]

5. Section 981.473 is amended by delet
ing all references to “variety” as follows:

(a) In  paragraphs (a) and (b), insert 
a  comma after “all almonds” and delete 
“by variety,”.

(b) In  paragraph (c ) , delete “variety,”.
(c) In  paragraph (e ), delete “the vari

ety of almonds in the lot,”.
(d) In  paragraph (f ), delete “the vari

ety”.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated June 11, 1975, to become effec
tive June 16,1975.

Charles R . B rader, , 
Deputy Director, 

Fruit and Vegetable Division.
[FR Doc.75-15585 Filed 6-13^75;8:45 am]

Title 9— Animals and Animai Products
CHAPTER III— ANIMAL AND PLANT

HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC
TION), DEPARTMENT OF AGRICULTURE

SUBCHAPTER A— MANDATORY MEAT 
INSPECTION

PART 308— SANITATION
SUBCHAPTER C— MANDATORY POULTRY 

PRODUCTS INSPECTION
PART 381— POULTRY PRODUCTS 

INSPECTION REGULATIONS
Sanitation; Equipment and Utensils

On January 31, 1974, there was pub
lished in the F ederal R egister (39 FR 
3959) a  proposal to amend the Federal 
m eat inspection regulations and the 
poultry products inspection regulations, 
pursuant to the authority contained, re
spectively, in the Federal Meat Inspec
tion Act, as amended (21 U.S.C. 601 et 
seq.), and the Poultry Products Inspec
tion Act, as amended (21 U.S.C. 451 et 
seq.), to provide a procedure under which 
the Administrator could evaluate equip
ment and utensils to be used in federally 
inspected plants. Interested persons were 
given until April 12,1974, to submit data, 
views, or arguments concerning the pro
posed amendments.

Statem ent of Considerations. Three 
letters of comment were received—one 
from a consultant firm, one from a  major 
m eat and poultry packer, and one from 
a national poultry trade association. The 
national poultry trade association and 
the consultant firm endorsed the concept 
of formal evaluation and acceptance of 
equipment and utensils. The national 
poultry trade association suggested th a t 
we clarify the intended meaning in 
§ 381.53(a) (2) of the reference to equip
m ent and utensils in use and accepted a t

the time this regulation becomes effec- 1 
tive. They were of the opinion that this 1 
regulation would require submission of I 
information on equipment and utensils 
already accepted by the Department I 
This point has been clarified in the finai j 
rule by omitting the words “in use of I 
where they appear in §§ 308.5(b) and 
381.53(a) (2). I t  is not the intention of 
the Animal and Plant Health Inspection ] 
Service to include equipment and uten-1 
sils already evaluated by the Agency and 
found to be acceptable. In fact, the state
ment of considerations correctly stated 
th a t the proposed amendments would 
provide for a procedure under which the 
Administrator could evaluate equipment 
and utensils “to be used” in federally in- j 
snected plants.

The consultant suggested that equip
m ent and utensils be reviewed at the j 
equipment manufacturer’s factory. The j 
Department concludes that this sugges-. 
tion cannot be adopted because of addi
tional costs involved and because of the 
fact th a t the Department has no juris
diction to require manufacturers of 
equipment and utensils to submit to such 
a review. In  addition, many problems not 
detectable in a review at the manufac
tu rer’s factory will surface under the 
rigors of the production environment of 
the meat or poultry plant when the 
equipment and utensils are being used 
experimentally as provided for by §§ 308. 
5(d) and 381.53(a)(4).

The m eat and poultry packer objected 
to the promulgation of the regulations 
for the following reasons; (1) USDA al
ready has the authority to reject equip
m ent and utensils; (2) the proposed reg-. 
ulgtion will result in a possible delay in 
use of new equipment and utensils; (3) 
the requirement is a duplication of the 
work of the National Sanitation Foun
dation ; (4) the Department failed to list 
the criteria th a t would be used in review
ing proposed equipment and utensils; and
(5) it is unreasonable to place respon
sibility on the official establishment to 
supply needed information.

Insofar as objections (1) through (3) 
are concerned, the Department has the 
following comments: (1) The Depart
ment agrees th a t it already has the au
thority under 9 CFR 308.15 and 381»» 
to reject equipment and utensils whic 
are unclean or otherwise in violation oi 
any of the regulations. The purpose 
the new regulations is to set out 
procedures involved in accepting o b 
jecting equipment or utensils that 
not yet been used in official estab 
ments. (2) The regulation change is J 
expected to delay the use of ne^  
m ent or utensils more than preseii p r 
tice. But even if some ddays do <»c . 
the interest of the consumer ^
terated and nonmisbranded pr 
an overriding consideration. t
National Sanitation Foundation doe 
have standards for meat o P 
slaughter equipment, nor does it hav
any authority under the Feder _
Inspection Act Con-
Products Inspection Act (Pr
sequently, the 0J anization
duplicate the work of that ttf 
if the new regulations are promulga
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With respect to objections (4) and
(5) the Department has the following 
comments: (D The Department con
siders that the general criteria for equip
ment and utensils are clearly set forth 
in §§308.5(a> and 381.53(a)(1). These 
are the criteria that will be used by the 
Administrator in evaluating proposed 
equipment and utensils. (2) The Depart
ment has jurisdiction only over official 
establishments and not over manufac
turers of equipment or utensils. While 
the official establishment is ultimately 
responsible for providing the necessary 
formation to the Administrator, there 
is nothing in the proposed regulations 
or in the Federal Meat Inspection Act or 
the Poultry Products Inspection Act tha t 
would preclude another party, such as a  
manufacturer, from supplying the infor
mation on behalf of the official estab
lishment.

After consideration of all comments, 
the regulations are issued as proposed 
with modifications taking into account 
those points mentioned in the three 
comments received. Modifications of the 
proposal have also been made in the 
interest of clarity.

In §308.5(a) and § 381.53(a) (1), the 
words“ shall be suitable for the purpose 
intended and” are deleted from the first 
sentence as they are ambiguous. The 
sentence “In addition to these require
ments, equipment and utensils shall not 
in any way interfere with or impede 
inspection procedures” is added to 
§§308.5(a) and 381.53(a)(1) to clarify 
the intent of the original proposal, and 
to set forth a requirement th a t the 
Agency has always applied to equipment 
and utensils proposed for use in official 
establishments. In §§ 308.5(b) and 381.- 
53(a)(2), the words “at the request of 
the Administrator” are deleted, to make 
it clear that the Agency will evaluate 
all equipment or utensils intended for 
use in federally inspected plants, and 
that operators of such establishments 
must submit the necessary information 
with regard to such equipment or uten
sils to the Administrator. In  §§ 308.5(c) 
and 381.53(a) (3), the words “of models" 
are deleted, and the words “by name 
and model number” are substituted 
«uerefor so as to make the listing referred 
w more accurate ana specific.
««5, order t0 Protect the rights of the 
applicant, §§ 308.5(f) and 381.53(b) 

added to the proposal to al-
. u? appbcant an opportunity to pre- 

¡ r  “ f^ lews before a final determina- 
J L j th. resPect to approval of any 
2 2  °r utensils is made and an 
canÏÏJ?ity Îor a hearin& if the appli- 
naHJ! b  not accept the final determi- 
tlmi ÀfH°Wever’ t0 ^ u r e  the protec- 
X n f th f ° n ^ mers- the Department
tt*nsiktw ï [ htl t0 reject equipment or «1. . Pending the outcome of such
üesentation 0f views or hearing, 
tu, ®se regulations will provide substan
t i f  ̂  to consumers by insuring 
be iKitÏÏ1617 equiPment and utensils to 
ProdiiAf qr processing meat and poultry 

Ucts will not cause adulteration or

misbranding of the products. They will 
also benefit producers by providing uni
form standards for deciding acceptabil
ity of equipment and utensils, and by 
identifying for their information, as 
well as for inspection personnel, the 
equipment and utensils evaluated and 
found to meet USDA standards.

1. Accordingly, § 308.5 is revised to read 
as follows:
§ 308.5 Equipment and utensils to be 

easily cleaned; those for inedible 
products to be so marked ; evaluation 
of equipment and utensils.

(a) Equipment and utensils used for 
preparing or otherwise handling any edi
ble product or ingredient thereof in any 
official establishment shall be of such 
material and construction as, in the 
judgment of the Administrator, will fa 
cilitate their thorough cleaning and in
sure cleanliness in the preparation and 
handling of all edible products and oth
erwise avoid adulteration and misbrand
ing of such products. In  addition to 
these requirements, equipment and uten
sils shall not in any way interfere with 
or impede inspection procedures. Recep
tacles used for handling inedible material 
shall be of such material and construc
tion that, in the judgment of the Admin
istrator, their use will not result in 
adulteration of any edible product or in 
insanitary conditions a t the establish
ment, and they shall bear conspicuous 
and distinctive marking to identify 
them as only for such use and shall not 
be used for handling any edible product.

(b) When equipment or utensils for 
use in preparing or handling product are 
proposed for use in an official establish
ment, the operator of the establish
ment shall so notify the Adm in istra tor, 
and  thereafter ih a ll submit to the Ad
m inistrator such information as the 
Administrator specifies in each case as 
necessary to determine whether the 
equipment or utensils meet the criteria 
specified in paragraph (a) of this sec
tion. The required information shall in
clude, but may not be limited to, assem
bly type drawings and a list showing the 
materials of which parts are made. The 
Administrator will evaluate the model of 
equipment or utensil and determine 
whether it is acceptable for its proposed 
use under the criteria set forth in para
graph (a) of this section.

(c) The Administrator will, from time 
to time, prepare a listing by name and 
model number of equipment and utensils 
th a t have been evaluated and found to 
be acceptable for their proposed use in 
accordance with this section. A copy of 
such listing can be obtained from Tech
nical Services, Meat and Poultry Inspec
tion Program, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250.

(d) The Administrator may disap
prove for use in official establishments 
particular models of equipment or uten
sils th a t he finds do not meet the require
ments of paragraph (a) of this section 
or th a t he cannot evaluate because of 
lack of sufficient information. Further,

he may prescribe such conditions for the 
use of particular models of equipment or 
utensils, either on a trial or permanent 
basis, as he finds necessary to prevent 
adulteration or misbranding of product.

(e) Nothing in.this section shall affect 
the authority of Program inspectors to 
reject specific equipment or utensils un 
der §308.15 of the regulations in this 
subchapter.

(f) Before approval of any model or 
specific item of equipment or utensil is 
finally denied, or is granted only with 
conditions, the applicant shall be given 
notice and opportunity to present his 
views to the Administrator. If the ap
plicant does not accept the Administra
tor’s determination, a hearing before 
the Administrator will be held to resolve 
such dispute. This shall not preclude re
jection of the equipment or utensils un
der § 308.15 or this section pending the 
outcome of the presentation of views or 
hearing.
(Sec. 21, 34 Stat. 1260, as amended, 21 U.S.C. 
621; 37 FR 28464, 28477)

2. Section 381.53 is revised to read as 
follows :
§ 381.53 Equipment and utensils.

(a)(1) Equipment and utensils used for 
processing or otherwise handling any 
edible poultry product or ingredient 
thereof, in any official establishment 
shall be of such material and construc
tion as, in the judgment of the Adminis
trator, will facilitate their thorough* 
cleaning and insure cleanliness in the 
preparation and handling of all edible 
poultry products and otherwise avoid 
adulteration and misbranding of such 
products. In addition to these require
ments, equipment and utensils shall not 
in any way interfere with or impede in
spection procedures. Receptacles used for 
handling inedible products shall be of 
such material and construction that, in 
the judgment of the Administrator, their 
use will not result in adulteration of any 
edible product or in insanitary conditions 
a t the establishment, and they shall bear 
conspicuous and distinctive marking to 
identify them as, only for such use and 
shall not be Used for handling any edible 
poultry products.

(2) When equipment or utensils for use 
in preparing or handling product are 
proposed for use in an official estab
lishment, the operator of the establish
ment shall so notify the Administrator, 
and thereafter shall submit to the Ad
m inistrator such information as the Ad
ministrator specifies in each case as 
necessary to determine whether the 
equipment or utensils meets the criteria 
specified in paragraph (a)(1) of this 
section. The required information shall 
include, but may not be limited to, as
sembly type drawings, and a list showing 
the materials of which parts are made. 
The Administrator will evaluate the 
model of equipment or utensil and de
termine whether it is acceptable for its 
proposed use under the critèria set forth 
in paragraph (a)(1) of this section.

(3) The Administrator will, from time 
to time, prepare a  listing by name and
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model number of equipment and uten
sils th a t have been evaluated and found 
to be acceptable for their proposed use in 
accordance with this section. A copy of 
such listing can be obtained from Tech
nical Services, Meat and Poultry Inspec
tion Program, Animal and Plant Health 
Inspection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250.

(4) The Administrator may disapprove 
for use in  official establishments particu
la r models of equipment or utensils th a t 
he finds do not meet the requirements 
of paragraph (a) (1) of this section, or 
th a t he cannot evaluate because of lack 
of sufficient information. Further, he may 
prescribe such conditions for the use of 
particular models of eqqipment or uten
sils, either on a  trial or permanent basis, 
as he finds necessary to prevent adul
teration or misbranding of product.

(5) Nothing in this section shall affect 
the authority of Inspection Service in
spectors to reject specific equipment or 
utensils under § 381.99 of the regulations 
in this subchapter.

(b) Before approval of any model or 
specific item of equipment or utensil is 
finally denied, or is granted only with 
conditions, the applicant shall be given 
notice and opportunity to present his 
views to the Administrator. If the ap
plicant does not accept the Administra
to r’s determination, a  hearing before the 
Administrator will be held to resolve 
such dispute. This shall not preclude re
jection of the equipment or utensils un
der § 381.99 or this section pending the 
outcome of the presentation of views or 
hearing.
(Sec. 14, 71 Stat. 447, as amended (21 U.S.C. 
463) ; 37 FR 28464, 28477)

I t  does not appear th a t further public 
participation in rulemaking proceedings 
on these amendments would make addi
tional information available to the De
partm ent which would alter the decision 
in this matter. Therefore, under the ad
ministrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
th a t further notice or other public rule- 
making proceedings on these amend
ments are impracticable and unneces
sary.

The foregoing amendments shall be
come effective July 17,1975.

Done a t Washington, D.C., on June 9, 
1975.

Note: Incorporation by reference provi
sions approved by the Director of the Federal 
Register, April 2,1975.

F. J. MuLHERN,
Administrator, Animal and Plant 

Health Inspection Service.
[FR Doc.75-15537 Filed 6-13-75;8:45 am]

Title 11— Federal Elections
CHAPTER II— FEDERAL ELECTION 

COMMISSION 
[Notice 1975-3]

ADDENDUM TO INTERIM GUIDELINES 
Reports and Registration

On June 2, 1975 the Federal Election 
Commission announced interim guide

lines for persons subject to the Federal 
Election Campaign Act, as amended, who 
must report to various offices on or before 
July 10, 1975. T hat previous announce
ment is reported in  volume 40 F ederal 
R eg ister  a t page 23832 [Notice 1975-11. 
I t  was there noted th a t committees, 
candidates and others who have hereto
fore filed reports with the Secretary of 
the Senate or the Clerk of the House of 
Representatives should file the July 10, 
1975 reports with those officers as before.

1. For clarification purposes, the Fed
eral Election Commission announces 
further:

a) T hat principal campaign commit
tees (2 U.S.C. 431 (n) and 432(f) (1) ) sup
porting candidates for the House of Rep
resentatives or the United States Senate, 
which have not heretofore filed with 
either the Clerk of the House of Rep
resentatives or the Secretary of the 
Senate, should until further notice file 
their statem ent of registration (2 U.S.C. 
433), with the Clerk or the Secretary re
spectively. All candidates for the House 
of Representatives or the United States 
Senate and principal campaign commit
tees supporting such candidates should 
file their July 10, 1975 reports with the 
Clerk or the Secretary respectively.

b) T hat principal campaign commit
tees (2 U.S.C. 431(H) and 432(f)(1)) 
supporting candidates for the office of 
President and Vice President of the 
United States, which have not heretofore 
filed with the Comptroller General 
should file their statem ent of registra
tion (2 U.S.C. 433) with the Federal Elec
tion Commission, 1325 K Street, NW., 
Washington, D.C. 20463. All candidates 
for the office of President and Vice Presi
dent of the United States and the prin- 

'cipal campaign committees supporting 
such candidates should file their respec
tive July 10, 1975 reports with the Fed
eral Election Commission, 1325 K Street, 
NW, Washington, D.C. 20463.

c) The Commission further notes tha t 
all political committees (other than a 
principal campaign committee), wheth
er reporting heretofore to a federal 
supervisory officer or not, should file the 
July 10, 1975 report with the appropri
ate principal campaign committee pur
suant to 2 U.S.C. 434(a)(2) and need 
not file with the Federal Election Com
mission or with any previous supervisory 
officer. Until further notice of the Com
mission, principal campaign committees 
may be designated by letter, or by memo 
entry on a registration form, to be filed 
with the Clerk of the House, Secretary 
of the Senate or Federal Election Com
mission, as appropriate.

d) T hat all candidates and commit
tees described by the foregoing para
graphs a) through c) may file their 
respective July 10, 1975 reports in con
formance with earlier regulations pub
lished by the previous supervisory of
ficers, and on forms promulgated by said 
supervisory officers, such reporting to ob
serve the modifications described in the 
above-cited F.E.C. Notice 75-1 a t 40 FR 
23832. Committees described by the fore
going paragraphs a) through c) may 
register, under 2 U.S.C. 433, on standard

registration forms issued by the previous 
supervisory officers.

2. The Commission further notes that 
persons subject to 2 U.S.C. 434(e) (“Con
tributions or expenditures by persons 
other than  political committee or candi- 
dates”) or 2 U.S.C. 437(a) (“Reports by 
certain other persons”) should file the 
July 10, 1975 report with the Federal 
Election Commission, 1325 K Street, NW 
Washington, D.C. 20463. Such reports 
may be on a standard form “Report of 
receipts and expenditures for a political 
committee” issued by any of the previous 
supervisory officers. Persons so reporting 
should indicate on the face of the report
ing form the Section under which they 
report.

Dated: June 11,1975.
T homas B. Curtis, 

Chairman for the 
Federal Election Commission.

[FR Doc.75-15582 Filed 6-13-75;8:45 am]

Title 12— Banks and Banking
CHAPTER III— FEDERAL DEPOSIT 

INSURANCE CORPORATION
SUBCH A PTER B— REGULATIONS AND 

STATEM ENTS OF GENERAL POLICY

PART 339— LOANS IN AREAS HAVING 
SPECIAL FLOOD HAZARDS

Loans in Areas Having Special Flood 
Hazards

The Federal Deposit Insurance Cor
poration is revising section 339.2 of its 
regulations governing loans in areas hav
ing special flood hazards (12 CFR 5 3392) 
by incorporating into § 339.2 which pro* 
hibits on and after July 1» 1975, real 
estate loans in nonparticipating commu
nities, the one-year grace period provided 
in section 201(d) of the Flood Disaster 
Protection Act of 1973 (the “Act”).

Sections 201(d) and 202(b) of the Act 
provide th a t an insured nonmember bank 
may not make, increase, extend, or re
new a loan secured by improved real 
estate or a mobile home located in & 
special flood hazard area, if the commu
nity is not participating in the national 
flood insurance program by July 1,1*75, 
or the expiration of one year from noun- 
cation to the chief executive officer oi 
a community by the Secretary of Hous
ing and Urban Development that me 
community is one having special li 
hazards, whichever is later. After tne ap
plicable date, the making, increasing, ex
tension or renewal of any such loan 
be prohibited unless the commum y

.pacing.
ion 339.2 of Part 339 of Chap 
tie 12 of the Code of Federal Regu 
; is revised to read as follows.
2 P r o h i b i t i o n  a s  to  lo a n s  in  non- 
a r t i c i p a t i n g  c o m m u n i t i e s .

and after July V
one year following the date _
[ notification to the £bte
fleer of a com munity by th

nf TTmisine and Urban De

1 39 FR 5748, Feb. 15,1974.
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whichever is later, no insured State non
member bank shall make, increasfe, ex- 
Snd or renew any loan secured by im
proved real estate or a mobile home lo
oted or to be located in an area th a t 
h« been identified by the Secretary of 
Housing and Urban Development as an  
area having special flood hazards, unless 
the community in which such area is 
situated is then participating* in the 
national flood insurance program.
(Sec.201(d), 202(b). 87 Stat,. 982.)

Since section 201(d) of the Flood 
Disaster Protection Act of 1973 already 
embodies the substance of this revision, 
the requirements of §§ 553(b) and 553
(d) of Title 5 of the United States Code 
and sections 302.1, 302.2 and 302.5 of the 
rules and regulations of the Federal De
posit Insurance Corporation, with re
spect to notice, public participation, and 
deferred effective date were not followed 
in connection with the promulgation of 
this revision.

Effective Date. This revision is effec
tive immediately.

By direction of the Board of Directors, 
June 11,1975.

Federal D eposit Insurance 
Corporation,

[seal] Alan R. Miller,
Executive Secretary.

[PR Doc.76-15590 Piled 6-13-75:8:45 am]

title 13—Business Credit and Assistance
CHAPTER III— ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 
COMMERCE
PART 307—TECHNICAL ASSISTANCE, 

RESEARCH, AND INFORMATION
Grant and Loan Program 

Part 307 of Chapter III of Title 13 of 
the Code of Federal Regulations is hereby 
amended.

In that the material contained herein 
is a matter relating to the grant and loan 
Program of the Economic Development 
Administration and because a delay in 
implementing these regulations would be 
contrary to the public interest, the rele
vant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, opportu
nity for public participation and delay in 
effective date are inapplicable.
§ 307.54 [Amended]

naro^u307',54 is “ »ended by deleting 
Paraffionv? (2) and renumbering
Paragraph (b)(3) as (b)(2).
S u 2 o  » in . 7Q8o r 138 (Au®ust 26’ tees);
°f ConimpiY.i/ri79 Stat1' 570 and A partm entmmerce Organization Order 10-4 (April

J^S? ? 8®8 of this Part 339, a com- 
thereof which Sf* ,?r„a P°lltlcal subdivision 
over a narti-«?*® bullding code jurisdiction  
hazards, l ular area havin8 special flood

1, 1970) as amended (35 FR 5970 as amended 
at 40 FR 12532).

Effective date: This amendment be
comes effective on June 16, 1975.

Dated: June 9, 1975.
W ilmer D . M izell, 

Assistant Secretary 
for Economic Development. 

[FR Doc.75-15543 Filed 6-13-75:8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[Airspace Docket No. 75-AL-10]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Federal Airways
On May 14, 1975, a Notice of Proposed 

Rule Making (NPRM) was published in 
the F ederal R egister (40 FR 20956) s ta t
ing th a t the Federal Aviation Adminis
tration (FAA) was considering an 
amendment to P art 71 of the Federal 
Aviation Regulations th a t would alter 
the floors of airways in the vicinity of 
Level Island, Alaska.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comments. No comments were 
received.

In  consideration of the foregoing, P art 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Au
gust 14,1975, as hereinafter set forth.

1. Section 71.105 (40 FR 305, 17549) 
is amended as follows:

In  A-15, all before “Coghlan Island, 
Alaska, RBN;” is deleted and “From 
Ethelda, British Columbia, Canada, NDB 
via Nichols, Alaska, NDB; 41 miles 12 
AGL, 42 miles 52 MSL, 32 miles 12 AGL 
Petersburg, Alaska, NDB;“ is substituted 
therefor.

2. Section 71.109 (40 FR 306, 17007) is 
amended as follows:

In  B-38, “Nichols, Alaska, RBN; 42 
miles, 52 MiSL, Petersburg, Alaska RBN;“ 
is deleted and “Nichols, Alaska, NDB; 41 
miles 12 AGL, 42 miles 52 MSL, 32 miles 
12 AGL, Petersburg, Alaska, NDB;” is 
substituted therefor.

3. Section 71.125 (40 FR 339, 17007) is 
amended as follows:

In  V-317, all before “Sisters Island, 
Alaska;” is deleted and “From Ethelda, 
British Columbia, Canada, NDB via An
nette Island, Alaska, including a W al
ternate via INT Sandspit, British Co
lumbia, Canada, 039° and Annette Is
land 167° radials; 42 miles 12 AGL, 42 
miles 52 MSL, 15 miles 12 AGL Level 
Island, Alaska, including a W alternate 
via INT Annette Island 311° and Level 
Island 164° radials;” is substituted 
therefor.
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6 (c) of the

Department of Transportation Act (49 U.S.O. 
1655(c)))

Issued in Washington, D.C., on 
June 10, 1975.

E dward J. M alo, 
Acting Chief, Airspace and 

Air Traffic Rules Division. 
[FR Doc.75-15513 Filed 6-13-75;8:45 am]

[Airspace Docket No. 75-WA-10]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING
POINTS
PART 75— ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES
Extension of Jet Route; Designation of 

VOR Federal Airway
The purpose of these amendments to 

Parts 71 and 75 of the Federal Aviation 
Regulations is to designate V-360 from 
Sault Ste. Marie, Mich., via Sault Ste. 
Marie 110°T radial to the United S tates/ 
Canadian Border. Canada is designating 
an airway from th a t point via Sault Ste. 
Marie 110°T radial 87 miles to Midland, 
Ontario, Canada VOR which is located a t 
Lat. 44°34'55" N., Long. 79°47'33" W. 
This new VOR facility will be commis
sioned June 19, 1975. In  addition, the 
Ministry of Transport (MOT) proposes 
to extend High Level Airway/HL553 
from Ottawa, Canada, via Midland, di
rect to Peck, Mich. The amendment to 
P art 75 is to designate the United States 
portion of J/HL553. Only a short seg
ment of J/HL553 lies within the United 
States.

The portion of V-360 th a t lies within 
United States airspace overlies presently 
designated V-300N and no additional a ir
space is required. This segment assumes 
a dual designation. T hat portion of 
J/HL553 th a t lies within the United 
States is within the Continental Con
trol Area and no additional control area 
designation is involved. Since these 
amendments are minor in nature and 
upon which the public Would have no 
reason to comment, notice and public 
procedure thereon are unnecessary.

These amendments could become ef
fective upon publication in the F ederal 
R egister, but to provide sufficient time 
for these changes to appear on aero
nautical charts, they will become effec
tive more th(m thirty  days after publica
tion.

In consideration of the foregoing, 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0901 
GMT, August 14, 1975, as hereinafter set 
forth.

1. Section 71.123 (40 FR 307) is 
amended by adding the following:

V-360—“From Sault Ste. Marie, Mich., via 
Sault Ste. Marie 110* radial to a point 87 
miles thence direct to Midland, Ontario, 
Canada. That airspace within Canada is ex
cluded.’*

2. In § 75.100 (40 FR 705) Je t Route 
No. 553 is amended to read as follows:

“From Peck, Minn., to Midland, Ontario, 
Canada. From Beauce, Quebec, via Houlton,

FEDERAL REGISTER, V O L 40, NO. 116— MONDAY, JUNE 16, 1975



25442 RULES AND REGULATIONS
Me.; to  Moncton, New Brunswick. That air
space within Canada Is excluded.”
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6 (c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)))

Issued in Washington, D.C., on June 10, 
1975.

E dward J . M alo, 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.75-15516 Filed 6-13-75; 8 :45 am]

I Airspace Docket No. 75-WE-6]

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area Title

The purpose of this amendment to 
P art 73 of the Federal Aviation Regu
lations is to change the title of Re
stricted Area R-2518 from Offshore of 
California to Castle Rock, Calif.

The change in title was requested by 
the Department of the Navy because R - 
2518 is more readily identified with the 
title Castle Rock, Calif., by the aviators 
and mariners who use it for its desig
nated purpose. Accordingly, the Federal 
Aviation Administration has concurred 
with the request.

Since changing the title for a  re
stricted area is a minor amendment Up
on which the public is not particularly 
interested, notice and public procedure 
thereon are unnecessary. However, since 
it  is necessary th a t sufficient time be al
lowed to permit appropriate changes to 
be made on aeronautical charts, this 
amendment will become effective more 
than  30 days after publication.

In  consideration of the foregoing, 
P art 73 of the Federal Aviation Regu
lations is amended, effective 0901 G.m.t., 
August 14, 1975, as hereinafter set forth.

In  1 73.25 (40 FR 660) the title of 
Restricted Area R-2518 is amended to 
read as follows;

R-2518 C astle R ock, Calif.
(Sec. 307(a) of the Federal Aviation Act o f  
1958 (49 US.C. 1348(a)) and sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)))

Issued in Washington, D.C., on June 
10, 1975.

E dward J . M alo, 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.75-15514 Filed 6-13-7o;8:45 am]

[ Airspace Docket No. 75-SO-37]

PART 75— ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES

Designation and Redesignation of Jet Route 
Segments

On May 7, 1975, a Notice of Proposed 
Rule Making (NPRM) was published in 
the F ederal R egister (40 FR 19834) sta t
ing th a t the Federal Aviation Adminis

tration (FAA) was considering an  
amendment to P art 75 of the Federal 
Aviation Regulations th a t would alter 
J-83, J-91, J-145, and designate a new 
je t route in the area between Toccoa, 
Ga., and Ellwood City, Pa.

Interested persons were afforded an 
opportunity to participate in the pro
posed rule making through the submis
sion of comihents. No comments were 
received.

In consideration of the foregoing, P art 
75 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t,, Au
gust 14, 1975, as hereinafter set forth.

Section 75.100 (40 FR 705) is amended 
as follows:

1. J-83 is amended to read as follows: 
“Je t Route No. 83 From Spartanburg,
S.C., via INT Spartanburg 341* and Ap
pleton, Ohio, 184° radials; Appleton; to 
Cleveland, Ohio.”

2. J-91 is amended to read as follows: 
“Jet Route No. 83 From Spartanburg, 
Knoxville, Term.; Henderson, W. Va.; to 
Bellaire, Ohio.”

3. J-145 is amended to read as follows: 
“Je t Route No. 145 From Toccoa, Ga., via 
Charleston, W. Va.; INT Charleston 034° 
and the Ellwood City, Pa., 194° radials 
to Ellwood City, Pa.”

4. J-186 is added as follows: “Je t Route 
No. 186 From Tocca, Ga., to the INT of 
the Spartanburg, S.C., 341* and the Ap
pleton, Ohio, 184° radials.”
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a) ) and Sec. 6 (c) of the 
Department of Transportation Act (49 U.S.C. 
16 5 5 (c ))).

Issued in Washington, D.C., on June 10, 
1975.

E dward J. M alo, 
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FRDoc.75-15515 Filed 6-13-75;8:45 am]

Title 17— Commodity and Securities 
Exchange

CHAPTER IJ— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34—11468; File No. S7—515]
PART 240— GENERAL RULES AND REGU

LATIONS, SECURITIES EXCHANGE ACT 
OF 1934

Adoption of Amendments to Short Selling 
Rules

Introduction. The Commission on 
June 12, 1975 adopted certain amend
ments to § 240.10a-l and § 240.10a-2 
under the Securities Exchange Act of 
1934 (the "Act”). Sections 240.3b-3, 
240.10a-l and 240.10a-2 under the Act 
comprise the Commission’s short sale 
rules (the “short sale rules”). As 
amended, the short sale rules provide for 
comprehensive regulation of all short 
sales of securities as to which last sale
information is to be reported in the 
consolidated transaction reporting sys
tem (“Reported Securities”) contem

plated by § 240.17a-15 under the Act 
(the “consolidated system”), regardless 
of the m arket in which such short sales 
are effected, after such information is 
made available to vendors of market 
transaction information on a real-time 
basis.

With a  view to  implementation of the 
consolidated system, the Commission 
first published for comment proposed 
amendments to the short sale rules on 
March 6, 1974,1 and, after revisions in 
light of the comments received, adopted 
those amendments on September 27
1974 (effective October 4, 1974) (the 
“October Amendments”).* On October 
17, 1974, the October Amendments to 
§§ 240.10a-l, and 240.10a-2 were sus
pended temporarily by the Commission 
pending further study. The October 
Amendments to § 240.3b-3 were not af
fected by the suspension. The suspen
sion was instituted in response to repre
sentations made to the Commission by 
certain self-regulatory organizations 
th a t implementation of the October 
Amendments would result in serious op
erational and other difficulties in regu
lating short sale transactions in their 
markets.® On March 5, 1975, the Com
mission published for comment addi
tional proposed amendments to § 240.- 
10a-l (the “March Proposals”), which 
were intended to ameliorate the diffi
culties perceived by those self-regula
tory organizations.4 The amendments to 
the short sale rules adopted June 12,
1975 are, in substance, an implementa
tion of the March Proposals.

Amended short sale rules. While the 
Commission has determined to adopt 
amendments to the short sale rules at 
this time, in view of the complex nature 
of these amendments in the context of 
an operational consolidated system, the 
Commission wishes to solicit further 
comment on certain aspects of the new 
short sale rules with a view to making 
additional changes in those rules prior 
to full implementation of the consoli
dated system, as discussed below.

Paragraph (a) of § 240.10a-l will not 
apply to short sales of any Reported 
Security until last sale information as to 
transactions in tha t Reported Security is 
made available to vendors of market 
transaction information on a real-time 
basis in accordance with the terms of 
the joint industry plan declared effec-

* Securities Exchange Act Be*«*“
10668 (March 6, 1974); 39 FR 10604 (Marcn
21.1974) .

* Securities Exchange Act Relewe •
11030 (September 27, 1974)j 39 FR 3 
(October 2,1974). Wng

«Securities Exchange Act Release
11051 (October 15, 1974) and 1W51A J 
vember 17, 1974); 39 FR 37971 (October 25,
1974). . Pnioftfifl No*«Securities Exchange Act raiea»
11276 (March 5, 1975); 40 FR 12522 (M»wn
19.1975) .
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Lye by the Commission under § 240.17a-

115After the date on which such infor- 
fmation with respect to Reported Secu- 
I litip« is made available on a real-time 
basis, paragraph (a) of § 240.10a-l will 
sovem short sales of those Reported 
Securities in all markets (including 
transactions effected on national secu- 

I rities exchanges and in the over-the- 
counter market). Prior to th a t date, 
short sales of securities (including Re
ported Securities) will be governed by 

¡ paragraph (b) of § 240.10a-l, which ap- 
[ plies only to short sales effected on n a— 
f tional securities exchanges.

The amendments to § 240.10a-l 
adopted today by the Commission are 
identical, in all material respects, to the 
March Proposals (although certain 
changes, indicated below, have been 
made to clarify the meaning of the 
March Proposals). Certain technical 
amendments to § 240.1 Oar-2 have been 
adopted to conform the references to 
§ 240.10a—1 contained therein to the new 
paragraphing of § 240.10a-l. Section 
240.3b-3 has not been changed since the 
October Amendments and, as amended, 
has been effective since October 4, 1974.

Reasons for the impact of the amend
ed short sale rules. The need for regula
tion of short sales was recognized by the 
Congress when it conferred virtually 
plenary authority on the Commission to 
regulate such sales in section 10(a) of 
the Act (15 U.S.C. T8j).* Prior to adop
tion of the October Amendments (later 
suspended, as indicated above), the Com
mission’s short sale rules covered only 
short sales effected on exchanges; how
ever, the advent of the consolidated sys
tem, which will result in wide publicity 
for sales, including short sales, of certain 
securities effected in all markets (includ
ing the over-the-counter m arket), re- 
Quires that short sale regulation be ex-

Securities Exchange Act Release No. 1078' 
(May 10,1974); 39 PR 17770 (May 20, 1974) 
m tUs regard, also see Securities Excnang< 
r? Release No. 11317 (March 28. 1975) . 4( 
*« 16461 (April 7. 1975). stating that ven- 
aors of market transaction Information an 
tot obligated under § 240.17a-15 to displaj 
lost i lnterrogatlon devices consolidated 
nil ? d,ata 8,8 Reported Securities iron 

markets until, among other things, sucl 
of & w»*08**6 avaUable to them by meani 
V or th«h(S?eed llne' as Provided in Sectior 
high industry plan. Thus, until t
the lJt bas been implemented, anc
from ftT,„a e °[ a Reported Security reported 
can be the consolidated system
vendor’s promptly by reference tc
pX V  m Z T S Z  w,tbout "■ale data w ®  1 the transmission of las1

tlCkCT taP* disPlftys
01 that Rennr+0̂ ible 10 8UbJ®ot short sales 
t h e S S i ?  SeCUrlty in aI1 markets tc 
1. 118 of Paragraph (a) of § 240.10ar

■ J S i f f S S i  imposes strictures or
^ S te c S ? tS  8e,Iia8: short seUing- Long
«though not ^ J e c t  to the Rule
«rtataL as has expressed un-

«lung is nr S ! ^ er any fesniatlon oi
the K ln ^ a y ' s  market*
Wou'd also indicated that 1(
tion sf i t a  S i tare ootosider elimlna- 

rt regulation until furthe*

tended to over-the-counter short sales 
of Reported Securities.7

The Commission has considered th a t 
short sale regulation should accomplish 
three objectives:

(1) Allow relatively unrestricted short 
selling in an  advancing market;

(2) Prevent short selling a t succes
sively lower prices, thus eliminating short 
selling as a tool for driving the market 
down;

(3) Prevent short sellers from acceler
ating a declining market by exhausting 
all remaining bids a t one price level, 
causing successively lower prices to be 
established by long sellers.®

The Commission believes th a t § 240.- 
10a-l, as amended, achieves these goals. 
Consequently, while the Commission rec
ognizes th a t the short sale rules, as 
amended, may impose certain burdens 
on competition, discussed herein, the 
Commission believes th a t those burdens 
are necessary or appropriate in further
ance of the purposes of the Act.

When the short sale rules were promul
gated in the 1930’s, the Commission con
sidered that, unless so-called “regional” 
exchanges were afforded relief from the 
strictures of those rules to permit pur
chase orders to be filled by short sales 
at’ prices which could have been obtained 
on the “principal” exchange, “regional” 
exchanges would be unable to a ttrac t a  
sufficient flow of orders to sustain their 
existence. The equalizing exemption con
tained in paragraph (d) (6) of § 240.- 
10a-l, prior to amendment, therefore, 
permitted all short sellers utilizing the 
facilities of an exchange market other 
than  the “principal” exchange market to 
effect short sales a t prices “necessary to 
equalize the price . . wi th the current 
price” on the “principal” exchange even 
though such sales were viewed, in terms 
of the Rule, as destabilizing. Achievement 
of a  central market system, together with 
elimination of fixed rates of commis
sions, however, should place all markets 
on a  relatively equal competitive footing 
and make possible the elimination of 
special treatm ent for “regional” ex
changes, such as th a t afforded by the 
equalizing exemption.

progress has been made toward establishm ent 
of a  central market system. See Securities Ex
change Act Release No. 11276 (March 5,1975), 
40 FR 12522 (March 19, 1975). particularly 
footnote 4 thereof. I t is the linking of the 
existing discrete markets in a single system, 
electronically and by other means, that wUl 
reduce to a minimum the opportunities for 
would-be manipulators to depress securities 
prices in the markets as a whole by un 
restrained short selling.

7 Policy Ssta tem ent of the  Securities and  
Exchange Commission on the S tructure of a 
Central Market System , a t 32, 66 (March 29,
1973) . Advisory Committee on a Central Mar
ket System, Interim  Report on a Central 
Market System  (October 11, 1972); Securities 
Exchange Act Release No. 10688 (March 6,
1974) .

* 2 Securities and Exchange Commission, 
Special S tudy of Securities Markets, H.R. 
Doc. No. 95, 88th Cong., 1st Sess., at 251 
(1963).

Until achievement of a  central m ar
ket system, it appears th a t some form of 
equalizing exemption will be necessary to 
permit the “regional” exchanges to pro
gress toward establishing true competi
tive equality with the “principal” ex
changes. The advent of the consolidated 
system is deemed by the Commission to 
be a  significant advance toward achieve
m ent of a central m arket system. For this 
reason, when the consolidated system is 
implemented fully, the new equalizing 
exemption contained in  paragraph (e)
(5) of § 240.10a-l will be limited to spe
cialists and market makers and will ap
ply with equal force to short sales of Re
ported Securities in all markets. Prior to 
full implementation of the consolidated 
system, however, the equalizing exemp
tion contained in paragraph (e) (6) of 
§ 240.10a-l (the successor to paragraph
(d) (6) of the Rule prior to amendment) 
will remain available to any person for 
short sales of a Reported Security on an 
exchange which is not the “principal” 
exchange m arket for th a t security ef
fected in accordance with past interpre
tations of th a t exemption.®

The Commission’s original short sale 
rules did not apply to over-the-counter 
transactions since, in the absence of pub
licity concerning over-the-counter short 
sales (such as th a t to be afforded by the 
consolidated system), there appeared to 
be little reason to fear th a t such sales 
would have a manipulative or destabiliz
ing impact on the markets as a  whole. 
After full implementation of the con
solidated system, the new short sale 
rules will apply only to transactions in 
Reported Securities.

While short sales of Reported Securi
ties In the over-the-counter market will

»The equalizing exemption, contained ln  
paragraph (d ) (6 ), under § 240.10a-l, as ln  
effect prior to the amendments adopted to 
day, was framed to permit short sales to be 
effected on any exchange at a price “which  
Is necessary to  equalize the price of such se
curity thereon with the current price of such  
security on another national securities ex
change which Is the principal exchange 
market for such security.” In the context of 
short sale regulation, full Implementation of  
a consolidated system will elim inate the need  
for regulatory distinctions between a “prin
cipal” exchange market and any other mar
ket for a Reported Security. D urin g the In
terim  period, however, between Implementa
tion of a consolidated ticker tape display of 
last sale data from all markets and full im
plementation of the consolidated system (In
cluding real-tim e availability of such data 
to  vendors of market transaction Informa
tion  for display on Interrogation devices), It 
appears that It wlll not be feasible to require 
any short sale of a Reported Security to be 
referenced to  the last sale reported ln the  
consolidated system for purposes of compli
ance w ith the short sale rules because ven
dors of market transaction information will 
not be required to make such information  
available upon Inquiry to users of interroga
tion devices during that period. Thus, for 
purposes of paragraph (e) (6) of § 240.10a-l, 
which affords an equalizing exemption for 
exchange short sales of Reported Securities 
prior to fu ll Implementation of the consoli
dated system, the “principal” exchange mar
ket reference point will be retained until full* 
Implementation of that system Is achieved.
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not become subject to § 240.10a-l until 
full implementation of the consolidated 
system, the National Association of Se
curities Dealers, Inc. (the “NASD”) has 
informed the Commission th a t it is secur
ing agreement by its market maker mem
bers responsible for approximately 97 
percent of all short sales of Reported Se
curities in the over-the-counter market 
to certain conditions governing their 
short sales of those securities until the 
consolidated system is implemented 
fully.10 The conditions are virtually iden
tical to those which currently govern 
over-the-counter short sales of Reported 
Securities included in Phase I  of the con
solidated system by NASD members who 
are reporting participants in th a t pilot 
project.“ In  the event this action by the 
NASD proves to be inadequate to assure 
appropriate and fair restriction of short 
selling in Reported Securities over-the- 
counter until full implementation of the 
consolidated system, the Commission will 
take corrective action. '

In  determining to exclude over-the- 
counter short sales of Reported Securi
ties from the provisions of § 240.10a-l 
until full implementation of the consoli
dated system, the Commission has taken 
into account not only the NASD’s efforts 
to secure voluntary agreement to appro
priate restraints on short selling of Re
ported Securities by its m arket maker 
members, but ¡also the importance of 
real-time last sale information to third 
m arket brokers seeking to effect over- 
the-counter executions of Reported Se
curity short sale orders for customers. 
The “tick” test is viable as a  measure of 
short sale permissibility only if those 
subject to the test (or their agents) have 
ready access to current information con
cerning completed transactions. Prior to 
full implementation of the consolidated 
system, it  will be impossible (as it has 
been in the past) for brokers and dealers 
to be aware on a current basis of the 
prices a t  which transactions have been 
effected in the over-the-counter market. 
Because th ird  m arket transactions are 
not effected on a physical “floor,” afford
ing prompt access to such information, 
the absence of a  real-time reporting sys
tem for over-the-counter transactions 
undermines the practicality of the “tick” 
test.13

Finally, as amended, and upon full im
plementation of the consolidated system,

M The NASD agreem ent provides that:
[n ]o  Designated Reporting [NASD] Mem

ber shall effect a short sale in  a security 
which is included in reporting of the consoli
dated transaction" reporting system declared 
effective pursuant to Rule 17a-15 [ § 240.17a- 
15] under the Securities Exchange Act of 
1934 below the last sale in such security, or 
at the last sale if  the preceding different sale 
was at a higher price, effected by such mem
ber; provided, however, that such member 
may effect a short sale in  such security if  
such sale is necessary to  equalize the price 
of such security in its market with the last 
price of such security reported in  the con
solidated transaction reporting system.

u See Securities Exchange Act Release No. 
11056 (October 17, 1974); 39 PR 37971 (Oc
tober 25, 1975).

J* See footnote 6 supra.

§ 240.10a-l permits an exchange to make 
an  election as to whether short sales of 
Reported Securities are to be governed by 
a “tick” test referenced to the last sale 
reported from any m arket in the consoli
dated system or one referenced to the last 
sale in th a t exchange’s market. The Rule' 
also permits an  exchange to foreclose 
use of the equalizing exemption by its 
specialists and market makers. The Com
mission recognizes that, to the extent ex
changes elect to have short sales effected 
through their facilities governed by a 
“tick” test referenced to their own last 
sales or elect to prohibit use by their spe
cialists and m arket makers of the equal
izing exemption, disparities will exist be
tween markets with respect to the ability 
of both public investors and m arket pro
fessionals to effect short sales. At certain 
times, short sales a t a given price which 
could be effected legally in one market 
may not be permissible in  another 
market.

This aspect of the Rule was designed 
to ameliorate potential regulatory and 
operational problems perceived by cer
tain  exchanges, as indicated above, which 
impeded implementation of the October 
Amendments.13 The optional method of 
short sale regulation made available to 
exchanges by the amended Rule satisfac
torily resolves these difficulties while pre
serving the Rule’s essential safeguards 
against destabilizing trading. The Com
mission believes, however, th a t mod
ernization of exchange facilities may 
eliminate the need to structure short 
sale regulation in this manner and th a t 
it should be possible ultimately to utilize 
the kind of uniform rule contemplated 
by the October Amendments.

Commission action. The Securities and 
Exchange Commission, acting pursuant 
to 15 U.S.C. 78j (a) and 15 UJS.C. 78w
(a ) , as amended by Pub. I». 94-29, § 18 
(June 4, 1975), of the Securities Ex
change Act of 1934, as amended, hereby 
adopts S 240.10a-l and S 240.10a-2 under 
P art 240 of Chapter H  of Title 17 of the 
Code of Federal Regulations. Section 
240.3b-3 has not been changed since the 
October Amendments and, as amended, 
has been effective since October 4, 1974. 
I t  is reprinted here to m aintain subject 
m atter consistency. The Commission 
finds th a t because: (1) Substantively, 
the amendments to § 240.10a-l have 
been exposed for public comment since 
March 5, 1975, (2) the provisions of 
§ 240.10a-2 have been exposed for public 
comment since their adoption Septem
ber 27, 1974 and suspension October 17, 
1974, and (3) it is necessary to imple
m ent § 240.10a-l and § 240.10a-2 coin
cident with the implementation of Net
work A of the consolidated transaction 
reporting system expected on June 16, 
1975 to  ensure comparable short sale reg
ulation of all transactions in Reported 
Securities in all markets reporting trans
actions to th a t system, therefore there is 
good cause to declare § 240.10a-1 and 
§ 240.10a-2 effective on June 16,1975 and

** See footnote 4 supra.

without publication of these amend ! 
ments for a t least 30 days before their] 
effective date as otherwise generally re- i 
quired by 5 U.S.C. 553(d). Section 240 
10a-l and § 240.10a-2, as in effect prior i 
to these amendments, will remain effec
tive through June 15, 1975.

The full text of §§ 240.3b-3, 240.10a-l < 
and  240.10a-2 is attached hereto: j
§ 240.3b—3. Definition of “Short Sale”,

The term  “short sale” means any gale 
of a  security which the seller does not 
own or any sale which is consummated1 
by the delivery of a security borrowed by,' 
or for the account of, the seller. A person i 
shall be deemed to own a security if (l) ] 
he or his agent has the title to it; or (2) i 
he has purchased, or has entered into 
an unconditional contract, binding on 
both parties thereto, to purchase it but 
has not yet received it; or (3) he owns 
a security convertible into or exchange
able for it and has tendered such se
curity for conversion or exchange; or
(4) he has an option to purchase or ac
quire it and has exercised such option; 
or (5) he has rights or warrants to sub
scribe to it and has exercised such rights 
or warrants; Provided, however, That a 
person shall be deemed to own securities 
only to the extent that he has a net long 
position in such securities.
§ 240.10a—1. Short sales.

(a)(1) No person shall, for his own ac
count or for the account of any other 
person, effect a short sale of any security ] 
registered on, or admitted to unlisted 
trading privileges on, a national secu
rities exchange, if trades hi such security j 
are reported pursuant to a consolidated \ 
transaction reporting system operated in j 
accordance with a plan declared effective j 
under § 240.17a-15 of this chapter (a 
“consolidated system”) and information 
as to such trades is made available in ac
cordance with such plan on a real-time 
basis to vendors of market transaction 
information, (i) below the price at which 
the last sale thereof, regular way, was 
reported in such consolidated system, or
(ii) a t such price unless such pnceis 
above the next preceding different price 
a t which a sale of such purity , regular 
way, was reported in a consolidated sys- j

( 2) Notwithstanding p a ra g ra p h  (1) 
this paragraph (a), any exchange, w 
rule, may require that no 
for his own account or th e  account o 
other person, effect a s h o r t  sale¡ ° 
such security on tha t e x c h a n g e * y  , 
the price a t which the l a s t  sale  th  • 
regular way, was e f fe c te d  oni su ^  
change, or (ii) at such pric®.J?” jifferent 
price is above the next precedm gdifferen  
price a t which a s a l e  o f  su c h  s ^  
regular way, was e f fe c te d  on  t
change, if th a t exchange d e t e r ^ « ^  
such action is necessary or PP {or 
in its market in the public inte 
the protection of investors; and, n 
exchange adopts such a rule. ^  
shall, for his own account orfor te ^  
count of any other person, eX.
sale of any such security on
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change otherwise than in accordance 
with such rule, and compliance with any 
such rule of an exchange shall constitute 
compliance with this paragraph (a ) .

(3) In determining the price a t which 
a short sale may be effected after a se
curity goes ex-dividend, ex-right, or ex- 
any other distribution, all sale prices 
prior to the “ex” date may be reduced 
by the value of such distribution.

|  (b) No person shall, for his own ac- 
f count or for the account of any other 
(person, effect on a national securities ex- 
[ change a short sale of any security not 
[covered by paragraph (a) of this rule,
I (1) below the price at which the last sale 
[ thereof, regular way, was effected on such 
[ exchange, or (2) at such price unless such 
price is above the next preceding differ
ent price at which a sale of such security, 
regular way, was effected on such ex
change. In determining the price a t 
which a short sale may be effected after 

j a security goes ex-dividend, ex-right, or 
ex-any other distribution, all sale prices 
prior to the “ex” date may be reduced 
by the value of such distribution.

(c) No broker or dealer shall, by the 
use of any facility of a national securities

I exchange, or any means or instrumen- 
I tality of interstate commerce, or of the 
mails, effect any sell order for a security 
registered on, or admitted to unlisted 
trading privileges on, a national securi
ties exchange unless such order is marked 
either “long” or “short.”

(d) No broker or dealer shall mark any 
| order to sell a security registered on, or 
admitted to unlisted trading privileges * 

;'®, a national securities exchange “long” 
unless (1) the security to be delivered 
after sale is carried in the account for 
which the sale is to be effected, or (2) 
such broker or dealer is informed th a t 
the seller owns the security ordered to be 
sold and, as soon as is possible without

: ®due inconvenience or expense, will de- 
j uver the security owned to the account 
j for which the sale is to be effected, 
t provisions of paragraphs (a)
I a  b> oi this section  (and  o f a n y  e x -  
| nange rule adopted in  accordance w ith  

paragraph (a) of th is section ) sh a ll n o t  
apply to—
Jiif. sale by any person, for an ac-
count in which he has an interest, if such 
Person owns the security sold and intends 

security as soon as is pos- 
e without undue inconvenience or expense;

I. o!?!. APy broker or dealer in respect of
Jto tJS i.an account in which he has
which i!!! ' ?u*?uant to an order to sell wmch is marked “long”;

1 an pLw  sale, ky an odd-lot dealer on 
i for such whictl it is registered
counter or any over-the-
wier in a R? l ai? ualifled Third Market 
ket maker r?oUI«?ri 0r which such m ar- 
^ 2 t o n  J “ei  a notice~ with the 
15 249 M i r  F O n n  X - 1 7 A - 1 6 ( L )

an odd-lot dealer on 
ge ^ith which it  is registered

for such security, or any over-the- 
counter sale by a Qualified Third Market 
Maker in a security for which such m ar
ket maker has filed a notice with the 
Commission on Form X-17A-16(1) 
[ § 249.621 of this chapter], to liquidate 
a long position which is less than  a round 
lot, provided such sale does not change 
the position of such odd-lot dealer or 
such m arket maker by more than  the 
unit of trading;

(5) Any sale of a security covered by 
paragraph (a) of this section (except a 
sale to a stabilizing bid complying with 
§ 240.1Ob-7) by a registered specialist or 
registered exchange market maker for 
its own account on any exchange with 
which it  is registered for such security, 
or by a Qualified Third M arket Maker 
which has filed a notice for such security 
with the Commission on Form X-17A- 
16(1) [§ 249.631 of this chapter] for its 
own account over-the-counter, effected 
a t a price equal to or above the last sale 
reported for such security in a consoli
dated system ; Provided, however, T hat 
any exchange, by rule, may prohibit its 
registered specialists and registered ex
change m arket makers from availing 
themselves of the exemption afforded by 
this paragraph (e) (5) if th a t exchange 
determines th a t such action is necessary 
or appropriate in its m arket in the public 
interest or fo r the protection of 
investors;

(6) Any sale of a security covered by 
paragraph (b) of this section on a na
tional securities exchange (except a sale 
to a stabilizing bid complying with § 240.- 
10b-7) effected with the approval of such 
exchange which is necessary to equalize 
the price of such security thereon with 
the current price of such security on 
another national securities exchange 
which is the principal exchange m arket 
for such security;

(7) Any sale of a security for a special 
arbitrage account by a person who then 
owns another security by virtue of which 
he is, or presently will be, entitled to ac
quire an  equivalent number of securities 
of the same class as the securities sold; 
provided such sale, or the purchase which 
such sale offsets, is effected for the bona 
fide purpose of profiting from a current 
difference between the price of the secu
rity sold and the security owned and th a t 
such right of acquisition was originally 
attached to or represented by another 
security or was issued to all the holders 
of any such class of securities of the 
issuer;

(8) Any sale of a security registered 
on, or admitted to unlisted trading priv
ileges on, a national securities exchange 
effected for a special international a r 
bitrage account for the bona fide purpose 
of profiting from a current difference be
tween the price of such security on a se
curities m arket not within or subject 
to the jurisdiction of the United States 
and on a securities m arket subject to 
the jurisdiction of the United States; 
provided the seller a t the time of such 
sale knows or, by virtue of information 
currently received, has reasonable

grounds to believe th a t an offer enabling 
him to cover such sale is then available 
to him in such foreign securities market 
and intends to accept such offer immedi
ately;

(9) Any sale of a security registered 
on, or admitted to unlisted trading priv
ileges on, a national securities exchange 
effected in accordance with a special of
fering plan declared effective by the 
Commission pursuant to paragraph (d) 
of § 240.10b-2; or

(10) Any sale by an underwriter, or 
any member of a  syndicate or group 
participating in the distribution of a 
security, in connection with an overal
lotment of securities, or any lay-off sale 
by such a person in connection with a 
distribution of securities through rights 
pursuant to § 240.10b-8 or a standby 
underwriting commitment.

For the purpose of paragraph (e) (8) 
of this section a depository receipt of a 
security shall be deemed to be the same 
security as the security represented by 
such receipt.

(f) This rule shall not prohibit any 
transaction or transactions which the 
Commission, upon written request or 
upon its own motion, exempts, either 
unconditionally or on specified terms 
and conditions.
§ 240.10a—2. Requirements for Covering 

Purchases.
(a) No broker or dealer shall lend, 

or arrange for the loan of, any security 
registered on, or admitted to unlisted 
trading privileges on, a national securi
ties exchange for delivery to the broker 
for the purchaser after sale, or shall 
fail ta  deliver a security on the date de
livery is due, if such broker or dealer 
knows or has reasonable grounds to be
lieve th a t the sale was effected, or will 
be effected, pursuant to an order marked 
“long,” unless such broker or dealer 
knows, or has been informed by the seller 
(1) tha t the security sold has been for
warded to the account for which the sale 
was effected, or (2) th a t the seller owns 
the security sold, th a t i t  is then imprac
ticable to deliver to such account the 
security owned and th a t he will deliver 
such security to such account as soon as 
i t  is possible without undue inconveni
ence or expense.

(b) The provisions of paragraph (a) 
of this section shall not apply (1) to the 
lending of a security registered on, or 
admitted to unlisted trading privileges 
on, a national securities exchange by a 
broker or dealer through the medium of 
a loan to another broker or dealer, or (2) 
to any loan, or arrangem ent for the loan, 
of any such security, or to any failure to 
deliver any such security If, prior to such 
loan, arrangement or failure to deliver, 
a  national securities exchange, in the 
case of a sale effected thereon, or a na
tional securities association, in the case 
of a  sale not effected on an exchange, 
finds (i) th a t such sale resulted from a 
mistake made in good faith, (it) tha t due 
diligence was used to ascertain th a t the 
circumstances specified in § 240.10a-l(d)
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(1) existed or to obtain the information 
specified in clause (2) thereof, and (iii) 
either th a t the condition of the market 
a t the time the mistake » was discovered 
was such th a t undue hardship would re
sult from covering the transaction by a 
“purchase for cash” or th a t the mistake 
was made by the seller’s broker and thè 
sale was a t a price permissible for a  short 
sale under § 240.10a-l(a) or (b).
(Sec. 10, 48 Stat. 891, as amended, 64 Stat. 
1265, 15 US.C. 78j(a); sec. 23(a), 48 Stat. 901, 
as amended, 49 Stat. 704, as amended, 49 Stat. 
1379, as amended, Pub. L. 94-29 § 18 (June 4, 
1975), 15 U.S.C. 78w(a) ) .

By the Commission.
[ seal] G eorge A. F itzsim m ons, 

Secretary.
J u n e  12,1975.

[PR Doc.75-15662 Piled 6-13-76;8:45 am]

Title 20— Employees' Benefits
CHAPTER III— SOCIAL SECURITY ADMIN

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 5, further amended]
PART 405— FEDERAL HEALTH INSUR
ANCE FOR THE AGED AND DISABLED

Subpart E— Criteria for Determination of 
Reasonable Charges; Reimbursement 
for Services of Hospital Interns, Resi
dents, and Supervising Physicians

E conomic I ndex

On April 14,1975, there was published 
in the F ederal R egister (40 FR 16673), a  
notice of proposed rulemaking with pro
posed amendments to Subpart E of 
Regulations No. 5 (20 CFR P a rt 405). 
The proposed amendments were designed 
to implement the statutory mandate con
tained in section 224(a) of Pub. L. 92— 
603 (1972 amendments to the Social 
Security Act), which provides that, in the 
case of physicians’ services, the prevail
ing charge level (determined to be rea
sonable on the basis of the other reason
able charge criteria) for any fiscal year 
beginning after June 30, 1973, may not 
exceed the level for the fiscal year end
ing June 30, 1973, except to the extent 
th a t such level is justified by economic 
index data  reflecting changes in physi
cians’ expenses of practice and changes 
in  earnings levels. Interested parties were 
given 30 days in which to submit writ
ten  comments or suggestions thereon.

Comments were received from a num
ber of parties including individual physi
cians and physicians’ organizations.

Following is a  discussion of the com
ments received.

1. A recommendation was made th a t 
the regulation be withdrawn entirely. 
This was based in part upon concerns 
th a t implementation of the economic in
dex provision may have an adverse effect 
on assignment rates. This recommenda
tion cannot be adopted since Pub. L. 92- 
603 mandates the use of the economic in
dex limitation on increases in prevail
ing charges for physicians’ services.

2. Several comments related to an  ex
tension of the 30-day comment period, 
citing the relative complexity of the pro-

FEOERAL

vision. An extension of the comment pe
riod was not found feasible, because of 
the limited time available for timely im
plementation of the economic index pro
vision simultaneous with the annual up
dating of the Medicare carriers’ reason
able charge screens due to take place 
July 1, 1975.

3. Also suggested was the use of pre
vailing charges from fiscal years more- 
recent than  fiscal year 1973 as the base 
year prevailing charges upon which fu
ture increases might be allowed by the 
economic index. This recommendation 
cannot be adopted because, under the 
Medicare law, fiscal year 1973 prevailing 
charges must be used as bases to which 
increases are limited by the use of eco
nomic index data.

4. One suggestion made was th a t phy
sicians’ "real spendable income” should 
be a  factor in the economic index. As is 
noted in the notice of the Economic In 
dex for Fiscal Year 1976, which is being 
published concurrently in this issue of 
the F ederal R egister, the Department 
has utilized what it  continues to consider 
to be the best available data and m eth
odology in developing the economic index 
figure. The regulation does not preclude 
future refinement of the data and m eth
odology used to determine the economic 
index figure. Efforts to refine the statis
tical bases of the economic index figure 
will continue and, as suggested by the 
Senate Finance Committee report which 
accompanied Pub. L. 92-603, any addi
tional data to refine the existing m eth
odology which are obtained or received,. 
will be considered for use in determining 
the economic index for future fiscal 
years.

5. I t  was suggested th a t substantive in
formation about the data and methodol
ogy be published in the final regulation. 
The notice mentioned in paragraph 4 
above contains substantive information 
about the data and methodology used to 
arrive a t the cumulative economic index 
for fiscal year 1976.

6. Another comment related to the n a 
tional character of the economic index. 
I t  was suggested th a t local indexes 
should be devised. This suggestion can
not be adopted presently, because suffi
cient data to do so are not available on 
a local basis.

7. One comment suggested th a t the 
regulation be amended to clarify th a t 
“unadjusted” rather than  "adjusted” 
fiscal year 1973 prevailing charge levels 
are to be used as bases for future in
creases. (This refers to the adjustments 
th a t were made in Medicare fee screens 
for fiscal year 1973, in accord with the 
economic stabilization program then in 
effect.) This suggestion has been 
adopted.

8. I t  was suggested th a t the applica
tion of a  uniform economic index to all 
prevailing charges would discriminate 
against rural physicians who have, in the 
past, had lower prevailing charge levels 
than  their urban colleagues. The eco
nomic index will be applied uniformly to 
all physicians’ prevailing charges, and 
physicians in rural localities and physi
cians in other localities will be allowed 
the same maximum rates of increases.

9. One comment suggested that addi 
formation about the data and method  ̂
tional language be included in the reaiJ 
lation to provide for reflection of ¡ J  
events as the sharp increase in medicali 
malpractice insurance premiums in thel 
economic index. The office-expense com-l 
ponent of the economic index is Intended! 
to reflect changes in the costs of physi-j 
cians’ practice. However, in generaLi 
changes in the costs of malpractice inJ 
surance.did not impact significantly and 
uniformly on all physicians during all of
1974, and a t this time, the matter is stilli 
unsettled. I t  may be possible to give the] 
costs of malpractice insurance additional! 
consideration in establishing the eco-1 
nomic index for future years after the 
situation stabilizes and to the extent] 
th a t useful statistics on the impact of 
rises in malpractice insurance premiums 
on physicians’ practice expenses become 
available.

10. Another comment suggested that] 
the law provides for a limit on increases 
“in the aggregate” of charges but the reg-j 
ulation does not follow this requirement.] 
However, the Medicare statute and the 
language of the Senate Finance Commit-; 
tee’s report on Pub. L. 92-603 are under
stood to mean th a t an aggregate prevail-5 
ing charge level results from the 
aggregation of customary charges. The 
“prevailing charge level” for a partimi- j 
la r class of services (eg., appendecto-j 
mies) -in a particular locality is, there-1 
fore, itself an aggregate figure.

11. One comment that the regulatory 
language which provided that the allow
ance or reduction of an increase in a pre
vailing charge for one medical item or 
service in a  locality would not affect the 
allowable charges for another item or] 
service did not accurately reflect the facts 
in  all situations. The language of the reg-j 
ulation has been modified accordingly, j

12. Another comment suggested thaw 
the regulatory language be amended to 
preclude any rollback of prevalimi 
charges below the levels of fiscal year
1975. This suggestion is not being adoptea 
since it  is contrary to Medicare law. ™ 
statu te clearly limits the extent to wrncn 
rises in prevailing charge levels abovew 
fiscal year 1973 levels, may be recognj»!

13. One comment recommended tnaii
the economic index be tied to increase I 
hospital costs since calendar year •]
This recommendation cannot be adop l 
since it  does not take into account s
legislative intent expressed in the
Finance Committee report
ing Pub. L. 92-603. The report t o W
that data on the operating^ex^ns^ j
physicians’ practices and sen I
togs levels, combined In A « ® «  
sistent with available data« ™ froB 
of those components to 
practice occurring among se 
physicians as a

„ bases for determining the economi

fi% reAnbther comment wasthat 
posed regulation disenm ^1
physicians as a doesth a t the language of toe regm» . i
not refer to or limit toe ine leveis of 
cians.' Rather, it refersc,toJ S iCes which 
payments for physicians servic
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mar be made under the Medicare pro
gram I» to*« regard it reflects the intent 
r of the legislation as expressed in the Sen
ate Finance Committee report accom- 

[ nanying Pub. L. 92—603.
15 Several comments suggested th a t 

the acquisition and development of actual 
charge data of calendar year 1971 may be 
difficult and costly. Nonetheless, the sta t
ute mandates the use of fiscal year 1973 
prevailing charges, which are based upon 
calendar year 1971 actual charge data, as 
the bases for limiting increases in pre
vailing charges. . . ..

16. One comment was th a t the use of 
the terms “prevailing” and “reasonable” 
in the regulation implies tha t the Fed
eral government is involved in fee setting. 
However, the regulation does not limit 
the amounts which physicians may 
charge for their professional services, 
but only the amounts payable under the 
Medicare program for such services to 
Medicare beneficiaries. The terms “pre
vailing” and “reasonable” are used in 

I the original Medicare law itself.
All the comments have been carefully 

considered, including many which were 
| received after the expiration of the com
ment period. With the changes noted 
above, the amendments as announced 

j under the notice of proposed rulemak
ing are hereby adopted, and are set forth 
1 below.

These regulations will be effective 
July 1, 1975, since the economic index 
provision of section 224(a) of Pub. L. 
92-603 was designed to apply to fiscal 
year periods. For the economic index pro
vision to apply to the entire fiscal year 
1976, it must be effective July 1, 1975. In  
addition, the carriers normally update 
their reasonable charge screens a t the 
beginning of each fisc'al year. Thus, the 
July 1,1975, effective date of these reg
ulations will also assure th a t the eco
nomic index provision will be applied 
when carriers’ reasonable charge screens 
are updated for fiscal year 1976.
(Secs. 1102, 1833(a), 1842(b), and 1871 of 

| we Social Security Act, 49 Stat. 647, as 
Mjendcd, 79 Stat. 302, 79 Stat. 310, 79 Stat. 

|M95hi)U'S'C' 13°2, 1395(a)’ 1395u(b), and

Effective date. These regulations will 
teeffective July l, 1975.

i ^e(tera) Domestic Assistance Pro-
Health Insurance for the  

I laurEuice gab led—-Supplementary Medical

! ^ted: May 30,1975.
J. B. Cardwell, 

commissioner of Social Security.
i ^Proved: June 6 .1975.

Caspar W. Weinberger,
Secretary of Health, 

j Education, and Welfare.

5 of SociaI Secu- 
are fm*v!iniStratl(m (20 CPR Part 405)

l pfther te n d e d  as set forth below:

to read'as follows: °f § 4°5'502 iS reVlSed

^ S l e c h a r g S , / 01' determinin» rea*

tolity i^thf^fw'1'516«law aU°ws for flexi- 
tennination of reasonable

charges to accommodate reimbursement 
to the various ways in which health serv
ices are rendered and charged for. The 
criteria for determining what charges 
are reasonable include:

(1) The customary charges for similar 
services generally made by the physician 
or other person furnishing such services.

(2) The prevailing charges in the lo
cality for similar services.

(3) In  the case of physicians' services, 
the prevailing charges for such services 
for fiscal year 1973 adjusted to reflect 
the cumulative economic index since cal
endar year 1971 but only if the charges 
so determined are not more than the pre
vailing charges determined under § 405.- 
504(a) (2 ). The data used in determining 
the cumulative economic index should re
flect changes in expenses of physicians’ 
office practice and in general earnings 
levels.

(4) Other factors th a t may be found 
necessary and appropriate with respect 
to a specific item or service to use in 
judging whether the charge is inherently 
reasonable.

*  *  *  *  *

2. Paragraph (a) of § 405.504 is revised 
to read as follows:
§ 405.504 Determining p r e v a i l i n g  

charges.
(a) Range of charges. (1) In  the case 

of claims received by carriers prior to 
January 1, 1971, the “prevailing charge” 
is derived from those charges which fall 
within the .range of charges most fre
quently and most widely billed in a “lo
cality” (see § 405.505) for a particular 
medical item or service. The top of this 
range establishes the prevailing charge 
which serves as an overall limitation on 
the charges which a carrier will accept 
as reasonable for a given medical item or 
service. (See § 405.506 for discussion of 
reasonable charges where there are un
usual circumstances.) Prevailing charges 
are derived from the overall pattern ex
isting within a locality. For example, if 
in a given locality the charges most fre
quently and widely used by physicians for 
a  particular medical item or service 
range from $150 to $175, those charges 
would be applied in determining the pre
vailing charge for the locality. If in an 
other locality the charges for th a t same 
item or service are different, then th a t 
different range of charges would be ap
plied in determining the prevailing 
charge for th a t locality.

(2) With respect to claims' received 
by carriers on and after January 1, 1971, 
no charge may be determined to be rea
sonable if it exceeds the higher of: (i) 
The prevailing charge limit that, on the 
basis of statistical data and methodology 
acceptable to the Secretary, would cover 
75 percent of the customary charges 
made for similar services in the same 
locality during the calendar year pre
ceding the sta rt of the fiscal year in 
Which the claim is submitted or the re
quest for payment is made: or (ii) The 
prevailing charge limit for similar serv
ices in the same locality in effect on De
cember 31, 1970, provided such prevail
ing charge limit had been found accept
able by the Secretary.

(3) (i) In  the case of physicians’ serv
ices, each prevailing charge level in  each 
locality may not exceed the level deter
mined for the fiscal year ending June 30, 
1973 (without reference to the adjust
ments made pursuant to the economic 
stabilization program then in effect), 
except on the basis of appropriate 
economic index data which demonstrate 
th a t such higher prevailing charge level 
is justified by: (A) Changes in general 
earnings levels of workers th a t are a t
tributable to factors other than  increases 
in their productivity; and (B) changes 
in expenses of the kind incurred by 
physicians in office practice. The office- 
expense component and the earnings 
component of such index shall be given 
the relative weights shown in data on 
self-employed physicians’ gross incomes.
EXAMPLE. The available data indicate the  
office-expense and earnings components of 
the index should be given relative weights 
of 40 percent and 60 percent, respectively, 
and it is calculated that the aggregate in
crease in expenses of practice for a particular 
calendar year was 3 percent over the ex
penses of practice for calendar year 1971 and 
the increase in earnings (less increases in  
workers’ productivity) was 5 percent over 
the earnings for calendar year 1971. The al
lowable Increase in any prevailing charge 
that could be recognized during the next 
fiscal year would be 4.2 percent ((.40 x 3) +  
(.60 x 5) =4.2) above the level recognized 
for fiscal year 1973.

(ii) If the increase in the prevailing 
charge in a locality for a particular med
ical item or service resulting from an 
aggregate increase in customary charges 
for th a t item or service does not exceed 
the index determined under paragraph
(a) (3) (i) of this section, the increase is 
permitted and any portion of the allow
able increase not used is carried forward 
and is a  basis for justifying increases in 
th a t prevailing charge in the future. 
However, if the increase in the prevailing 
charge exceeds the allowable percentage 
of increase, the increase will be reduced 
to the allowable percentage. Future in
creases will be justified only to the degree 
th a t they do not exceed further rises in 
the economic index.

(iii) When, for any reason, a prevail
ing charge for a service in a locality has 
no precise counterpart in the carrier’s 
charge data for calendar year 1971 (the 
data on which the prevailing charge cal
culations for fiscal year 1973 were 
based), the limit on the prevailing 
charge shall be estimated, on the basis of 
data and methodology acceptable to the 
Secretary, to seek to produce the effect 
intended by the economic index criterion. 
The allowance or reduction of an in
crease in a prevailing charge for any in
dividual medical item or service may af
fect the allowance or reduction of an in
crease in the prevailing charges for other 
items or services where, for example, the 
limit on the prevailing charge is esti
mated as explained in the preceding 
sentence of this section, or where the 
prevailing charges for more than one 
item or service are established through 
the use of a relative value schedule and 
of dollar conversion factors.

* • * * * ' 
[FR Doc.75-15480 Filed 6-13-75:8:45 am]
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Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS

PART 510— NEW ANIMAL DRUGS 
Sponsors of Approved Applications; 

Address
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 512
(i), 82 Stat. 347 (21 U.S.C. 360b(i))), 
andu nder authority delegated to the 
Commissioner (21 CFR 2.120), P art 510 
(formerly P art 135 prior to recodifica
tion published in the F ederal R egister 
of March 27, 1975 (40 FR 13802)) is 
amended in § 510.600, paragraph (c) (1) 
and (c) (2) by changing the address of
S. B. Penick & Co. to read as follows:
§ 510.600 Names, addresses, and code 

numbers of sponsors of approved ap
plications.

(C) * * *
(1 ) * * *

Drug
listing

Firm name and address: Wo.
* * V * •

S. B. Penick & Co., 1050 Wall St. 
West, LyncLñurst, N.J. 07071.

000794

(2) * * *
Drug listin g  No. 

•' * 
000794

Firm name and 
address 
* *

S. B. Penick & Co., 
1050 Wall St. 
West Lyndliurst, 
N.J. 07071.

Effective date. This order shall be 
effective June 16,1975.
(Sec. 512 (i) , 82 Stat. 347 (21 US.C. 360b 
(i) )-)

Dated: June 10,1975.
C. D. V an H otjweling, 

Director, Bureau of 
Veterinary Medicine.

[FR Doc.75-15522 Filed 6-13-75;8:45 am]

Title 29— Labor
CHAPTER XVII— OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE
PARTMENT OF -ABOR

FEDERAL AND STATE VARIANCES FROM 
IDENTICAL STANDARDS

Coordination Procedures and Conditions
On December 17, 1974, the Assistant 

Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) issued a 
notice of a proposed rulemaking (39 FR 
43635) to amend Chapter XVII of Title 
29 of the Code of Federal Regulations, 
to revise P art 1905, Subpart A of Part 
1952, and P art 1954 of th a t Chapter, 
regarding procedures and conditions for 
coordination of Federal and S tate vari
ance actions with regard to occupational

safety and health standards in accord
ance with sections 6, 8, and 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651) (hereinafter called 
the A ct).

A t the same time, notice was issued of 
a  proposed rule to amend § 50-204.1a of 
Subpart A of P art -50-204 of Title 41 of 
the Code of Federal Regulations to pro
vide th a t variance actions taken under 
approved State provisions from State 
occupational safety and health stand
ards, found to be a t least as effective as 
the comparable Federal standards con
tained in P art 50-204 which are incor
porated in P art 1910 of Titile 29, will be 
deemed variance actions from the stand
ard  under both the Walsh-Healey Public 
Contracts Act (41 U.S.C. 35) and the 
Act.

The proposed rulemaking contained 
revisions and clarifications in response 
to diverse public comments received on 
an earlier proposal published in the F ed
eral R egister on April 3, 1974 (39 F R  
12141).

W ritten comments on the revised pro
posal were received from the Industrial 
Union Department of the AFL-CIO; the 
States of New York, Michigan, and Cal
ifornia; the American Petroleum Insti
tute; and the Engraved Stationery Man
ufacturers Association, Inc. These com
ments reflected concern about the impact 
of a State variance under the pro
posed amendment to 41 CFR P art 50-204 
and the applicability of a variance ac
tion taken in one State to other States 
(AFL-CIO); the precise meaning of 
standards th a t are “identical in sub
stance and requirements” (New York, 
Michigan, California); the meaning of 
the employer certification th a t he has 
not previously applied for the variance 
on “the same set of facts” with regard 
to the same place of employment (New 
York, American Petroleum In stitu te ); 
the requirement tha t employers applying 
for a Federal variance under the pro
posal must provide a comparison of the 
identical Federal and State standard 
(Michigan, Engraved Stationery Manu
facturers Association, In c .); the intent 
of the employer certification to require 
a clear statem ent of each covered work
place’s conditions (M ichigan); whether 
or not the proposal would apply to in
terim  orders (Michigan). I t  was recom
mended th a t the proposal be amended to 
apply only to permanent variances (Cal
ifornia) and provide opportunity to 
States to participate as parties in the 
Federal N proceedings. One commenter 
(Engraved Stationery Manufacturers 
Association, Inc.) recommended tha t all 
variances be handled by the Federal 
Government with States agreeing to ac
cept all variances to Federal standards 
as variances from State standards. One 
State questioned the reliance on Federal 
monitoring responsibilities under section 
18(f) of the Act as a basis for Federal 
variance-granting in a State after the 
application of Federal standards has 
been withdrawn from the State under 
section 18(e) of the Act.

As pointed out in the preamble to the 
revised proposal (39 FR 43635), it is clear

from the legislative history of the Act! 
th a t Congress intended the States i&l 
have variance-granting authority from] 
State standards under their plans Thus] 
all approved State plans must make pro 
vision for variances from State stand] 
ards on the same basis and under pro
cedural requirements as under the Fed ] 
eral program. In  addition, the vast ma-i 
jority of States with approved plans are 
adopting standards identical to the com
parable Federal standards. Even where 
“a t least as effective as” State standards 
are adopted, there are areas where stand
ards identical to the Federal have ac
tually been adopted by the State. The 
proposal would make Federal variance ! 
machinery available to employers seek- j 
ing a variance from a State standard 
identical to the Federal in more than one 
State with an approved plan or in at 
least one with such and in a State with-' 
out an approved plan.

I t  cannot be stated too strongly that 
the effect of a particular Variance ac
tion, under either State or Federal law, 
extends no further than the actual em
ployment or place of employment cov
ered in the employer’s application upon 
which the particular action is taken. 
Utilization of Federal procedures under 
this rule would in no way operate to ex- 
tend the scope of the action beyond the 
employment covered in the application.] 
Under the amendment to Part 50-204.1 
of Title 41, recognition of appropriate 
S tate variance actions for the purpose of 
Federal contractor compliance obliga
tions would not extend the scope of the j 
variance action beyond the particular j 
employment or place of employment for 
which i t  was granted by the State in 
question. As pointed out in the preamble 
to the December 17, 1974, proposal (39 j 
FR 43635), no particular variance action 
under State law in one State can be j 
considered binding in another State, and] 
it  is not the intent or effect of this rule j 
to give any basis for such use of variance | 
actions

With regard to difficulties found with 
the rule’s definition of “identical” stand- j 
ards, or portions thereof, the rule applies 
only when State standards are identical 
to the comparable Federal standar.. 
However, mere editorial, nonsubstantive 
variations from the Federal standar _ j 
not vary an employer’s compliance ob- 
gations and do not negate the r Q 
identity. The term "identical ,
ments and substance” was totendedto 
cover this situation only, and not - 
the Federal m achinery available wit 
spect to a State performance standa
vis-a-vis a Federal specification stan^ 
ard, or vice versa. In addition, ^  
the intent of the requirement t o g  
th a t an employer certify that he iiQn 
previously filed for the same; t aP. ,
the same facts” to permit sub 01 ^  the 
plication with either the gjight
State authority concerned pon̂  ^ g j
technical alteration of the recognize
in tent of the rule,
th a t facts in a as to
change to such a niater previ0us
make denial or quahfication of a P ^
variance application not disp

FEDERAL REGISTER, V O L 40, NO. 116— MONDAY, JUNE 16, 1975



RULES AND REGULATIONS 25449

respect to the changed condition of the
workplace.

It is not considered th a t the obligation 
in the rule on an employer applying for a 
Federal variance with regard to employ
ment in a State with an approved plan 
to provide a side-by side comparison of 
the Federal and State standard con
cerned is unduly onerous. Under the law 

i-of the State, employers are obligated to 
know and comply with State standards. 
At the same time, where there are no ap
proved State plans, employers are obli- 

! gated to know and comply with Federal 
[standards. The rule would greatly dimin
ish burdens on multi-state employers by 
providing for consolidation of proceed- 

[ mgs with respect to identical standards.
Although Federal standards and their 

> enforcement no longer apply as an em- 
; ployer obligation where the Assistant 
Secretary has determined in accordance 
with section 18(e) of the Act th a t the 
Federal authority and standards should 
be withdrawn from a . State, the State 
tinder an approved plan is obligated to 
continue to maintain standards “a t least 
as effective as” the comparable Federal 
(29 CFR 1902.3(c)) and provide for var
iances from such standards “which cor
respond to variances authorized under 
tiie Act.” Federal interpretations of em
ployer compliance obligations with re
gard to Federal standards continue to be 
the measure against which these State 
obligations are evaluated under section 
18(f) of the Act. Employers, under the 
rule, would be securing an interpreta
tion with regard to their compliance ob
ligations under a Federal standard iden
tical to the State standard. Such an in
terpretation ‘ would be either in the 
nature of approval, or disapproval, of al
ternative means of compliance, i.e., per
manent variances, or approval or disap
proval of proposals for coming into 
compliance under the same conditions 
and procedures as provided under the 
State plan, i.e., temporary variances. 
With opportunity for full State and af- 
lected employee participation in inter
pretations taken with regard to employ
ment under the State’s jurisdiction, it 

subsequent complaints and 
citations under State law for the ap- 
Proved divergent* from the identical 
tate standard would have scant founda- 

in ?, I, pr°secution and could result only 
Hn at on of Procedures. The re g u la r  

therefore, would apply the prin- 
mv!« ?! C(iinity between interpretations 

Federal monitoring and eval- 
»nnH« P̂nc^on and State variance- 
SfI«! Actions where identical Fed- 
than^ ^uPdards exist in more
p̂roved p!amWhere &t least 6ne *** an 

E jected  s tlS  W° ? d no}  apply whenhave th« « Stai e and employees did not 
nr°rtU^ity to ParticiPa te in

to the errmiSCee? ings ’ they only aPP1F ment or places of employ-
rZn, Ci to the determination I t  is 
tCQuests f 0141 situations giving rise to 
often rUff # ^ P P ra ry  variances will 

from workplace to workplace. 
tements of these conditions in 

with the steps to be taken

to safeguard employees would be re
quired, as in the case of any Federal 
variance application for temporary vari
ances.

Pursuant to these considerations, and 
those given in the notice of proposed 
rulemaking of December 17, 1974 (39 FR 
43635), the rule as proposed has been 
amended to make clear th a t it applies 
only in the case where Federal and State 
standards are identical, tha t it applies 
to interim orders, and to afford an op
portunity to a State with an approved 
plan to participate as a party in the Fed
eral proceedings with respect'to applica
tions affecting employment or places of 
employment within its jurisdiction.

The rule has been submitted for public 
notice and comment two times (39 FR 
12141 and 39 FR 43635), and thoroughly 
commented upon on both occasions. Such 
comments on these procedural rules hav
ing been fully considered, further delay 
in their effective date would not be in 
the best interests of the Federal-State 
occupational safety and health program.

Accordingly, Parts 1905, 1952, and 1954 
of Title 29 of the Code of Federal Regu
lations are hereby amended, effective 
June 16,1975, as follows:
PART 1905— RULES OF PRACTICE FOR 

VARIANCES, LIMITATIONS, VARIA
TIONS, TOLERANCES, AND EXEMP
TIONS UNDER THE WILLIAMS-STEIGER 
OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970
1. Sections 1905.5, 1905.10, 1905.11, 

1905.13, 1905.14, and 1905.15 are hereby 
amended as follows:
§ 1905.5 [Amended]

In  § 1905.5, the words “or appropriate 
S tate review authority” are inserted after 
the words “Occupational Safety and 
Health Review Commission" and before 
the words “until the completion of such 
proceeding.”

2. In  § 1905.10, (b) (11) Is revised as 
set forth below:
§ 1905.10 Variances and other relief 

under section 6 (b ) (6 ) (A ).
*  *  *  *  •

(b) * • *
(11) Where the requested variance 

would be applicable to employment or 
places of employment in more than one 
State, including a t least one State with 
a  State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical to a  State 
standard effective under such plan:

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in
volved with the State standard, or por
tion thereof, identical in substance and 
requirements;

(ii) A certification th a t the employer 
or employers have not filed for such vari
ance on the same material facts for the 
same employment or place of employ
ment with any State authority having 
jurisdiction under an approval plan over 
any employment or place of employment 
covered in the application; and

(ill) A statem ent as to whether, with 
an  identification of, any citations for

violations of the State standard, or por
tion thereof, involved have been issued 
to the employer or employers by any of 
the State authorities enforcing the 
standard under a plan, and are pending. 

* * * * *
In  § 1905.11 (b) (8) is revised as set 

forth below:
§ 1905.11 Variances and other relief 

under section 6 (d ).  
* * * * *

(b) * * *
(8) Where the requested variance 

would be applicable to employment or 
places of employment in more than one 
State, including a t least one State with 
a State plan approved under section 18 
of the Act, and involves a standard, or 
portion thereof, identical to a State 
standard effective under such plan:

(i) A side-by-side comparison of the 
Federal standard, or portion thereof, in 
volved with the State standard, or por
tion thereof, identical in substance and 
requirements;

(ii) A certification th a t the employer 
or employers have not filed for such 
variance on the same material facts for 
the same employment or place of em
ployment with any State authority hav
ing jurisdiction under an approved plan 
over any employment or place of employ
ment covered in.the application: and

(iii) A statem ent as to whether, with 
an identification of, any citations for 
violations of the State standard, or por
tion thereof, involved have been issued 
to the employer or employers by any of 
the State authorities enforcing the 
standard under a  plan, and are pending.

* * * * •
4. In  § 1905.13, paragraphic) is revised 

as set forth below:
§ 1905.13 Modification, .revocation, and 

renewal of rules or orders. 
* * * * *

(c) M ulti-state variances. Where a 
Federal variance has been granted with 
m ulti-state applicability, including ap
plicability in a State operating under a 
State plan approved under section 18 of 
the Act, from a standard, or portion 
thereof, identical to a State standard, or 
portion thereof, without filing the infor
mation required in §§ 1905.10(b) (11) or 
1905.11(b) (8) of this chapter, such vari
ance shall likewise be deemed an  author
itative interpretation of the employer(s) ’ 
compliance obligations with regard to 
the State standard, or portion thereof, 
upon filing the information required un
der §§ 1905.10(b) (11) or 1905.11(b)(8) 
of this chapter, provided no objections 
of substance are found to be interposed 
by the State authority under § 1905.14 
of this chapter.

5. In  § 1905.14 paragraph (b) (2) is re
vised; (b) (3) and (4) are added as set 
forth below:
§ 1905.14 Action on Applications.

* * •  •  .*
<b> • * *
(2) A notice of the filing of an  applica

tion shall Include: (i) the terms, or an
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accurate summary, of the application;
(ii) a reference to the section of the Act 
under which the application has been 
filed; (iii) an invitation to interested 
persons to submit within a stated period 
of time written data, views, or arguments 
regarding the application; and (iv) in
formation to affected employers, employ
ees, and appropriate State authority 
having jurisdiction over employment or 
places of employment covered in the ap
plication of any right to request a hear
ing on the application.

(3) Where the requested variance, or 
any proposed modification or extension 
thereof, involves a Federal standard, or 
any portion thereof, identical to a State 
standard, or any portion thereof, as pro
vided in §§ 1905.10(b) (11) and 1905.11
(b) (8) of this chapter, the Assistant 
Secretary will promptly furnish a copy 
of the application to the appropriate 
S tate authority and provide an opportu
nity for comment, including the opportu
nity to participate as a party, on the 
application by such authority, which 
shall be taken into consideration in de
termining the merits of the proposed 
action.

(4) A copy of each final decision of the 
Assistant Secretary with respect to an 
application filed under §§ 1905.10, 
1905.11, or 1905.13 shall be furnished, 
within 10 days of issuance, the State 
authorities having jurisdiction over the 
employment or place of employment cov
ered in the application.

6. Section 1905.15(a) is revised as set 
fo rth  below:

denying, or issuing any modification or 
extension thereof, will be deemed pro
spectively an authoritative interpreta
tion of the employer or employers’ com
pliance obligations with regard to the 
State standard, or portion thereof, iden
tical to the Federal standard, or portion 
thereof, affected by the action in the 
employment or places of employment 
covered by the application.

(c) Nothing herein shall affect the 
option of an employer or employers seek
ing a temporary or permanent variance 
with applicability to employment or 
places of employment in more than one 
State to apply for such variance either 
to the Assistant Secretary or the individ
ual State agencies involved. However, the 
filing with, as well as granting, denial, 
modification, or revocation of a  variance 
request or interim order by, either au
thority (Federal or State) shall preclude 
any further substantive consideration of 
such application on the same material 
facts for the same employment or place 
of employment by the other authority.

fd) Nothing herein shall affect either 
Federal or State authority and obliga
tions to cite for noncompliance with 
standards in employment or places of 
employment where no interim order, 
variance, or modification or extension 
thereof, granted under State or Federal 
law applies, or to cite for noncompliance 
with such Federal or State variance 
action.
PART 1954— PROC E DU RES FOR THE 

EVALUATION AND MONITORING OF 
APPROVED STATE PLANS

Title 41— Public Contracts and Prone*, 
Management ’

CHAPTER 5A— FEDERAL SUPPLY Srou 
ICE, GENERAL SERVICES ADMINISTrI  
TION IW1

Miscellaneous Amendments
This change to the General Services 

Administration Procurement Regula
tions (GSPR) updates and amplify 
various procurement p rocedures/^]

PART 5A-1— GENERAL 
SUbpart 5A-1.1— Introduction

Section 5A-1.105(c) is added as fol
lows:
§ 5A—1.105 Exclusions.

* * * * *
(c) One copy of each locally Issued 

procurement procedure shall be fur
nished to the General Services Admin
istration, Federal Supply Service, (FPP), 
Washington, DC 20406.

PART 5A-2— PROCUREMENT BY 
FORMAL ADVERTISING

The table of contents for Part 5A-2is! 
amended to delete § 5A-2.407-70 and add! 
the following new entries:
§ 5 A—2 .2 0 2 —51 A ttendance at bid open

in g s .
§  5 A - 2 .4 0 7 —2  R esponsib le bidder—rea

so n a b len ess  o f  price.
Subpart 5A-2.2— Solicitation of Bids

Section 5A-2.202-51 is added as 
follows:

§ 1905.15 Requests for hearings on ap
plications.

(a) Request for hearing. W ithin the 
time allowed by a notice of the filing of 
an  application, any affected employer, 
employee, or appropriate State agency 
having jurisdiction over employment or 
places of employment covered in an ap
plication may file with the Assistant Sec
retary, in quadruplicate, a request for a  
hearing on the application.

* * * * *

PART 1952— APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND
ARDS
2. A new § 1952.9 in Subpart A of P art 

1952 is hereby added to read as follows:
§ 1952.9 Variances affecting multi-state 

employers.
(a) Where a State standard is identi

cal to a Federal standard addressed to 
the same hazard, an employer or group 
of employers seeking a temporary or per
m anent variance from such standard, or 
portion thereof, to be applicable to em
ploym ent-or places of employment in 
more than one State, including a t least 
one State with an approved plan, may 
elect to apply to the Assistant Secretary 
for such variance under the provisions 
of 29 CFR P art 1905, as amended.

(b) Actions taken by the Assistant 
Secretary with respect to such applica
tion for a  variance, such as interim 
orders, with respect thereto, the granting,

3. Section 1954.3 is amended by adding 
a new paragraph (d)(1) (i) and as 
adopted reads as follows:
§ 1954.3 Exercise of Federal discretion

ary authority.
*  *  *  *  *

(d)(1) * * *
<i) Subject to pertinent findings of 

effectiveness under this part, Federal en
forcement proceedings will not be ini
tiated where an employer is in compli
ance with a State standard which has 
been found to be at least as effective as 
the comparable Federal standard, or with 
any temporary or permanent variance 
granted to such employer with regard to 
the employment or place of employment 
from such State standard, or any order 
or interim order in connection therewith, 
or any modification or extension thereof: 
Provided such variance action was taken 
under the terms and procedures required 
under § 1902.4(b) (2) (iv) of this chapter, 
and the employer has certified th a t he 
has not filed for such variance on the 
same set of facts with the Assistant Sec
retary.

* * * * *  
(Secs. 6, 8, 18, 84 S ta t. 1593, 1598, 1608 (29 
1JJS.C. 655, 657, 667) )

Signed a t Washington, D.C. this 6th 
day of June 1975.

John Stender, 
Assistant Secretary of Labor.

[FR  Doc.75-15540 F ile d  6-13-75;8:45 am ]

§ 5A -2.202-51 Attendance at bid open
ings.

The following cautionary notice shall 
be included in all Notices to Prospective 
Bidders, GSA Form 1602, or under Spe
cial Notices To Bidders in the solicitation.

P ersonal Attendance at Bid Openings

Bidders, especially those located outside 
th e  im m ediate bid  opening area, are cau
tioned  to  verify th e  bid opening date ana 
tim e w ith  th e  person  a t  the  telephone num
ber ind icated  in  Block 9, page 1 of this wuc 
ita tio n , or w ith  th e  GSA Business Service 
C enter show n in  Block 8, page 1

Subpart 5A-2.3— Submission of Bids 
Section 5A-2.304(c) is added as 

follows:
§ 5A -2.304 Modification or withdraw 

of bids.

The following clause shall be In j 
J in all FSS solicitation. 
lafhic B ids oh
s, ob W ithdrawals of Bros j
LS .
n telegraphic bids 
c • modifications, or 
Ls of bids or “ e ^«ceipt
e solicitation, the . at m
ed by Government p erso^  ^  
3SA Communications ce ter  ̂^  o{.
d to be the time of receipt a* recelpt 
signated in the ^all not
:rs or proposals. Th s __ comnw-
to  any authorized telegrap
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nicatlons which are n o t received by th e  GSA
Communications Center.

Subpart 5A-2.4— Opening of Bids and 
Award of Contract

1. Section 5A-2.407-2 is added as 
follows:
§ 5A-2.407-2 Responsible bidder—rea

sonableness of price.
(a) Contracting officers are required to 

determine that price(s) are reasonable 
for all contract awards. In  this regard, 
contracting officers should exercise good 
business judgment giving consideration 
to the extent of competition received, 
facts in the market place, and price fluc
tuations caused by changing market 
conditions. For specific criteria for deter
mining reasonableness of prices, see in
structions for completing GSA Form 
1535, Recommendation for Award (s), in 
} 5A-16.950-1535-1.

(b) When only one bid is received in 
response to an invitation for bids, such 
bid may considered and accepted if (i) 
the specifications used in the invitation 
were not restrictive, (ii) adequate com
petition was solicited, (iii) the price is 
reasonable, and (iv) the bid is otherwise 
in accordance with the invitation for 
bids. The responsible contracting officer 
shall ensure that the contract file con
tains complete documentation th a t an 
award to the only offeror is in the best 
interest of the Government, particularly 
with regard to price reasonableness. The 
basis for price reasonableness shall be 
established from data or information 
which is available to the contracting 
officer without contacting the offeror. If 
after examination of all of the informa
tion sources they are still inadequate, 
and readvertising or negotiating with 
other sources of supply is not feasible, the 
contracting officer may then contact the 
offeror to obtain information necessary 
to establish price reasonableness.

Î. Section 5A-2.407-70 is deleted.
S SA-2.407-70 [ R em oved ]
(Sec.205(c),63Stat. 390; 40 UJ5.C. 486(c).)
Effective date: These regulations are 

effective on the date shown below.
Dated: May 27,1975.

M. J . T imbers, 
Commissioner, FSS.

[PR Doc.75-15511 Piled 6-13-75;8:45 am]

CHAPTER 8— VETERANS 
ADMINISTRATION

contract DELIVERY AND FINANCE 
M iscellaneous Amendments to Chapter

ReSkttnf °f Title 41’ C0de ° f Pedel
below ( J k’ “ amended as set for 
fleet a ep ^°n 8~19-302 is revised to r 
denoting JL^oilcy of precise terr 

8~19-305 is revised
*100 per authm-it 1̂ *?itation from $25 
counting nffi 0rity*from the General A 
« S e n ? f e  §8-26.402 is added mement Fpr  i_26.402; § 8-30.419

revoked because the material formerly 
contained therein is revised and included 
in § 8-30.450; and § 8-30.450 is added to 
authorize advance payment for magnetic 
tapes and other audiovisual m aterial and 
to provide statutory authority for the 
provisions of paragraphs (a), (b) and
(c).

I t  is the general policy of the Veterans 
Administration to allow time for inter
ested parties to participate in the rule 
making process. However, the amend
ments herein concern agency procedures 
and practices. Therefore, the public rule 
making process is deemed unnecessary in 
this instance.

PART 8-19— TRANSPORTATION
1. In  § 8-19.302, paragraphs (b) and

(c) are revised to read as follows:
§ 8—19.302 F.o.b. origin.

*  *  *  *  *

(b) The vendor will be instructed to 
forward the merchandise by  parcel post 
utilizing VA Form 07-3017a as an ad
dress label and postage. He/she will also 
be instructed to have Postal Service 
Form 3817 receipted by the sending post 
office and returned to the contracting 
officer as evidence th a t shipment was 
mailed.
' (c) Shipment of flat bronze markers 

by the vendor, as directed by the Di
rector, National Cemetery System, or 
his/her designee, will be made by parcel 
post. VA Form 40-4951, Order for Flat 
Bronze Marker, will be used for this pur
pose.

2. In  § 8-19.305, paragraphs (a), (b) 
(3) and (c) (2) are revised to read as 
follows:
§ 8—19.305 F.o.b. origin, freight prepaid.

(a) When it has been carefully deter
mined th a t an f.o.b. origin purchase or 
delivery order will have transportation 
charges not in excess of $100, the deliv
ery terms will be stated as “f.o.b. origin, 
transportation prepaid, with transporta
tion charges to be included on the in
voice/'

(b) Orders issued on VA Form 07- 
2138 will direct the vendor’s attention 
to Shipping Instructions No. 1 on the 
reverse of the form. When VA Form 07- 
2138 is not used, the vendor will be in
structed as follows:

♦  *  *  *  *

(3) Do not prepay transportation 
charges on this order if such charges will 
exceed $100. Ship collect and annotate 
the commercial bill of lading or express 
receipt, “To be converted to Government 
Bill of Lading.” These instructions do 
not apply if the order in question is 
placed against a Federal Supply Sched
ule contract th a t authorizes prepayment 
of transportation charges regardless of 
cost.

(c) Each contracting officer is respon
sible for:

* * * • •

(2) Utilizing the authority in para
graph (a) of this section only when to  
the best of h is/her knowledge the trans
portation charges will not exceed $100. 

* * * * *  
PART 8-26— CONTRACT MODIFICATIONS

3. Section 8-26.402 is added to read as 
follows:
§ 8—26.402 Agreement to recognize a 

a successor in interest.
When the contracting officer deter

mines it is not in the best interest of the 
Government to concur in the transfer 
of a contract from one company to 
another company, the original contrac
tor remains under contractual obliga
tion to the Government, and the contract 
with th a t company may be terminated 
fo r reasons of default, should the origi
nal contractor refuse or fail to perform.

PART 8-30— CONTRACT FINANCING 
§ 8—30.419 Excluded advance payments. 

[Revoked]
4. Section 8-30.419 is revoked.
5. Section 8-30.450 is added to read as 

follows :
§ 8—30.450 Other authorized advance 

payments.
(a) Under the provisions of 31 U.S.C. 

530a, as amended, advance payment is 
authorized for. subscriptions or other 
charges for newspapers, magazines, pe
riodicals and other publications for offi
cial use of any office under the Govern
m ent from appropriations available 
therefor, notwithstanding the provisions 
of 31 U.S.C. 529. The term “other publica
tions” includes any publication printed, 
microfilmed, photocopied or magneti
cally or otherwise recorded for auditory 
or visual usage.

(b) Under the provisions of 31 U.S.C. 
686, advance payment may be made for 
services and supplies obtained from an
other Government agency. This includes 
Items such as coupons from the Govern
ment Printing Office and Operator Per
mits, Civilian Defense Radio System, 
from the Federal Communications Com
mission.

(c) Under the provisions of 5 U.S.C. 
4109, advance payment may be made for 
all or any part of the necessary expenses 
for training Government employees in 
Government or non-Govemment facili
ties. This includes the purchase or rental 
of books, materials and supplies or serv
ices directly related to the training of a 
Government employee.
(72 Stat. 1114, sec. 205(c), 63 Stat. 390; 38 
U.S.C. 210, 40 U.S.C. 486(C) )

These regulations are effective June 20, 
1975.

Approved: June 10, 1975.
By direction of the Administrator,
[seal] Odell W . Vaughn ,

Deputy Administrator,
[FR Doc.75-15606 Filed 6-13-75;8:45 am]
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CHAPTER 50— PUBLIC CONTRACTS, 

DEPARTMENT OF LABOR
PART 50-204— SAFETY AND HEALTH

STANDARDS FOR FEDERAL SUPPLY
CONTRACTS

Variances Under Approved State
Occupational Safety and Health Plans

On December 17, 1974, the Assistant 
Secretary for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary) issued a notice of a 
proposed rulemaking (39 FR 43638) to 
amend Chapter 50 of Title 41 of the Code 
of Federal Regulations, to revise P art 
50-204 of th a t Chapter with respect to 
conditions for recognition of variance 
actions granted in a State with an oc
cupational safety and health plan ap
proved under section 18 of the Occupa
tional Safety and Health Act of 1970 as 
variance actions from the comparable 
standards under the Walsh-Healey Pub
lic Contracts Act (41 U.S.C. 35) and the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651). This proposal was 
submitted in conjunction with proposals 
to amend Title 29 of the Code of Federal 
Regulations, Parts 1905, 1952, and 1954 
containing procedures and conditions 
for m utual recognition of Federal and 
S tate variance actions under the latter 
Act. As explained in the preamble to the 
adoption of those proposals, the only 
public comment directly bearing on the 
proposed amendment to P art 50-204 of 
Title 41 came from the Industrial Union 
Department of the AFL-CIO and ex
pressed concern th a t the proposal had 
the effect of extending the application of 
State-granted variances beyond the ju 
risdiction of the granting State in con
travention of im portant employee rights. 
I t  cannot be too clearly stated th a t this 
is not the intent or effect of the proposal. 
Variance actions can only apply to the 
employment or place of employment cov
ered in the application for the variance. 
This is true with regard to variances 
granted on the Federal level, as .well as 
by the States, under the Occupational 
Safety and Health Act of 1970, and all 
such actions are conditioned upon due 
notice to affected employees (See 29 CFR 
1905.10,1905.11, 1905.12 and 1905.13 also 
29 CFR 1902.4(b) (2) (iv )).

Accordingly, for reasons stated in the 
preamble to amendments to Parts 1905, 
1952, and 1954 of Title 29, § 50-204.1a of 
P art 50-204 of Title 41 of the Code of 
Federal Regulations is hereby amended, 
effective June 16,1975, as follows:
§ 50—204.1a Variances.

*  *  *  ■ *  •

(b) * * *. In  accordance with the re
quirements of § 1954.3(d) (1) (i) of Title 
29, Code of Federal Regulations, variance 
actions taken under State provisions 
under a State occupational safety and 
health plan approved under section 18 
of the Occupational Safety and Health 
Act of 1970 with regard to State stand
ards found to be a t least as effective as 
the comparable Federal standards con
tained in this P art and incorporated In 
P a rt 1910 of Title 29, Code of. Federal

Regulations, shall be deemed a variance 
action from the standard under both the 
Walsh-Healey Public Contracts Act and 
the Occupational Safety and Health Act 
of 1970.
(Secs. 1, 4 ,49 Stat. 2036, 2038, as amended (41 
U.S.C. 35. 38) Secs. 4, 6, 8, 18, 84 Stat. 1592, 
1593, 1598, 1608 (29 U.S.C. 653, 655, 657, 667) )

Signed a t Washington, D.C., this 6th 
day of June 1975.

J ohn  S tender, 
Assistant Secretary of Labor.

[FR Doc.75-15539 FUed 6-13-75; 8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND 

MANAGEMENT
[Circular No. 2372]

Advisory Boards; Establishment and 
Composition

On pages 45016 and 45017 of the F ed
eral R egister of December 30,1974, there 
was published a notice and text of pro
posed rules amending Group 1700 of 
Chapter H, Title 43, of the Code of Fed
eral Regulations. The purpose of this 
amendment is to provide additional regu
lations to implement the requirements of 
the Federal Advisory Committee Act (86 
Stat. 770 ; 5 U.S.C. App. I  (1970)) through 
establishment of guidelines for the crea
tion and composition of balanced, mul
tiple use advisory boards to advise the 
Director, S tate Directors, and District 
Managers of the Bureau of Land Man
agement on m atters pertaining to re
sources and uses of the public lands un
der the jurisdiction of the Bureau of 
Land Management.

Interested persons were given until 
February 10, 1975 to submit comments, 
suggestions, or objections to the proposed 
amendment. Approximately 250 com
ments were received. A substantial ma
jority favored the amendment. Many 
commentors made specific recommen
dations concerning the industries, in
terests, and disciplines to be represented 
on S tate and district advisory boards. 
These comments and incorporated nomi
nations will be referred to the appropri
ate appointing officers for their consid
eration a t the proper time.

Comments also were made requesting 
th a t the regulations provide for uniform 
composition of the boards to assure th a t 
all uses will be represented. Due to the 
wide variations between States and dis
tricts in the nature and intensity of pro
grams, and because of the dynamics of 
program change, establishment of a 
standard composition for S tate and dis
tric t boards was considered impractical 
as a  means of attaining the balance in 
points of view envisioned by the Con
gress. Instead, flexibility is provided to 
structure boards on an individual basis 
to reflect: (1) the principal programs 
associated with a board’s area of re
sponsibility; (2) emerging or conflicting 
programs or uses th a t affect established 
programs; (3) broad public interests; 
and, (4) the kinds of advice needed by 
the Bureau manager to effectively carry

out his multiple use responsibilities. The 
composition of each State and district 
board will be determined with appropri
ate participation by the public in formu
lation of the charter required by Sec
tion 9 of the Federal Advisory Commit
tee Act.

A number of commentors recom- j 
mended changes in the composition of 
the National Advisory Board. This Board ! 
was substantially restructured January 
15, 1974, following public comment on - 
proposed rules (38 FR 34664). As a re- ; 
suit of th a t rulemaking the overall mem
bership of the Board was reduced from 
42 to 36, livestock representation was 
reduced by ten, and recreation, environ
mental quality, and State and County 
government representatives were added 
The National Advisory Board rules were 
republished with new regulations govern
ing the creation of the various, district 
and State boards essentially to provide 
reference to the Bureau’s board system 
in a single document thereby providing 
a complete picture for the reader. The 
composition of the National Board is un
dergoing further review, and changes 
found to be necessary will be made in 
conjunction with the rechartering of the 
Board in 1976. Comments received con
cerning the National Advisory Board will 
be considered in the review and rechar
tering process.

Several commentors recommended 
th a t members be appointed to boards 
through nominations from interested in
dividuals and groups. Others suggested 
th a t elections be held. This amendment 
is designed to allow the appointing of
ficial flexibility to utilize the most equi
table and practical methods of selecting 
members. Where interests or uses are 
identifiable with certain associations or 
organizations without excluding similar 
nonrepresented uses it may be practical 
to ask for a nomination from the asso
ciation or organization. The association 
would of course, be free to hold an elec- 
tion to determine its nominee. Where 
interests to be represented on a board 
on the basis of its charter are not readily 
associated with a particular organization 
or association, it may be more practicable 
to appoint members on the basis of tn 
reputation and past demonstrated ability 
and willingness to advise the Bureau. 
Many individuals have so demonstrate 
their capability during public meetings 
concerning planning for managemen 
the public lands.

The majority of those objecting “
creation of district multipie use boards
indicated a belief that the .
visory Committee Act did not »ff«l o 
supersede section 18 -
June 28,1934 as amended (43 USC 
1), which authorized freg ó n  of gazing 
district advisory boards. Th^D®P ^ tlon 
has, however, determined that^ctwn 
14 of the Federal Adviso^ Commit 
Act terminated all Bureau of Land Ma ^ 
agement advisory boards o n , g ¿ig. 
1975. Others suggested that 
tric t boards be reestablished as 
constituted, and that o er enlarge. 
representatives be added. Such 
m ent of the boards would tena w
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them unwieldy, more costly, and single
interest dominated in contradiction of 
the balance requirements of the Federal
Advisory Committee A ct.

In the opinion of some commenters, 
the proposed amendment necessitates 
preparation of an environmental impact 
statement. Since the role of all advisory 
boards is solely advisory, it is determined 
that this amendment is not a major Fed
eral action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
Section 102(2X0 of the National En
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2) (C) ) is required.

Several commenters expressed con
cern over centralization of State and 
regional and O. and C. advisor appoint
ment authority within the offices of the 
Director, Bureau of Land Management, 
and the Secretary of the Interior. This 
provision has been changed so th a t mem
bers of State and regional multiple use 
advisory boards will be appointed by the 
Bureau’s State Directors. The O. and C. 
Multiple Use Advisory Board will con
tinue to be appointed by the Secretary.

Conoera was expressed by some that 
fee proposed amendment did not address 
allocation of State grazing receipts de
rived from section 10 of the Act of 
June 28,1934, supra. Under several State 
statutes, grazing district boards act as 
ex officio advisors to the State or county 
in the allocation of State grazing re
ceipts. Section 10 provides th a t such re
ceipts will be expended as the various 
State legislatures may prescribe for the 
benefit of the county or counties in which: 
fee grazing districts producing such 
moneys are situated. Accordingly, pre
vious Federal regulations have not ad
dressed the allocation of State receipts. 
It may now be necessary for certain 
States to establish new procedures for 
expenditures of the funds.

The Secretary of the Interior has de
termined that establishment of the advi
sory boards'described below is in the 
Public interest in connection with per
formance of duties required of the De
partment of the Interior by law.

The proposed amendment is hereby 
Mopted as set forth below and will be
come effective June 17, 1975, to allow 
for immediate organization of Advisory 
«arts so they may meet and make their 
services available to the Secretary and 
“ rotor on matters pertaining to re- 
tturces and uses of the public lands. 
,r?®pter n * TiUe 43 of the Code of Fed- 
m  N a t io n s  is amended as follows: 

1780 COOPERATIVE RELATIONS
51784Ab?h^ 18 amended by adding
low? tbTOUgh 1784-7 to read as fol-

Sec. SubPart 1784— Advisory Boards

1784 6 st*t0na* Advlsory Boards.

0ry BOardS-
• •

§ 1784.5 National Advisory Boards.
(a) National Advisory Board. (1) 

Functions and duties. The National Ad
visory 'Board shall consider and make 
recommendations to the Secretary of the 
Interior, through the Director, Bureau of 
Land Management, on policies and prob
lems of a  national scope related to. re
sources and uses of the public lands un
der the jurisdiction of the Bureau of 
Land Management.

(2) Membership. Each S tate Multiple 
Use Advisory Board shall select from its 
members, a t a meeting of each new term, 
one member to represent livestock on 
the National Advisory Board. Addition
ally, each State Multiple Use Advisory 
Board shall select from its members, a t 
a meeting of each new term, one wildlife 
representative to serve on the National 
Advisory Board as follows: in odd 
numbered calendar years, members 
from Arizona, Colorado, Idaho, Mon
tana, California, and Alaska; in even 
numbered years, members from New 
Mexico, Utah, Wyoming, Oregon, Nevada, 
and Alaska. The State Directors for the 
Bureau of Land Management shall sub
m it to the Director of the Bureau of 
Land Management a list of nominees se
lected from nonlivestock and nonwild
life interests in their States. From this 
list and from other sources as he may 
determine, the Secretary of the Interior 
shall appoint 20 members to the National 
Advisory Board as follows: 1 represent
ative from the State of Washington, 1 
representative from the State of Alaska, 
2 mining representatives, 2 forestry 
representatives, 2 leasable mineral rep
resentatives, 3 outdoor recreation rep
resentatives, 2 urban-suburban repre
sentatives (including real estate 
development), 1 environmental quality 
representative, 1 public information rep
resentative, 2 county government rep* 
resentatives, 1 State government rep
resentative, 1 soil and water conservation 
representative, and 1 public utilities 
representative.

(3) Meetings. The Board shall meet a t 
the call of the Director, Bureau of Land 
Management, and shall elect its own of
ficers. The Federal representative a t all 
meetings shall be the Diçector, Bureau of 
Land Management, or his authorized 
representative.

(4) Administrative Support. Adminis
trative support of the Board shall be the 
responsibility of the Director, Bureau of 
Land Management.
§ 1784.6 State and Regional Advisory 

Boards.
(a) State Multiple Use Advisory 

Boards. (1) Functions and duties. The 
State Multiple Use Advisory Boards shall 
consider and make recommendations to 
the State Director to whom they report 
on policies and problems of State or re
gional scope related to resources and uses 
of lands administered by the Bureau of 
Land Management in the State or States 
within their respective areas of juris
diction.

(2) Areas of jurisdiction:

States of jurisdiction  
Alaska.
Arizona.
California.
Colorado.
Idaho.
Montana, North Dako

ta, South Dakota. 
Nevada.
New Mexico, Oklahoma, 

Texas.
Oregon, Washington. 
Utah.
Wyoming, Kansas, Ne

braska.
Arkansas, Iowa, Louisi

ana, Minnesota, Mis
souri, and all States 
east of the Mississip
pi River.

(3) Membership. From recommenda
tions by District Managers, statewide or 
regional organizations and associations, 
and from other sources as he may deter
mine, the State Director to whom the 
Board will report shall appoint a board 
of not more than  12 members th a t is 
balanced in terms of the points of view 
represented and the functions to be per
formed by the Board.

(4) Meetings. State multiple use ad
visory boards shall meet a t the call of the 
State Director to whom the board reports 
and shall elect their own officers. The 
Federal representative a t all meetings 
shall be th a t State Director or his au
thorized representative.

(5) Administrative Support. The ad
ministrative support of a State multiple 
use advisory board shall be the responsi
bility of the State Director to whom it 
reports.

(b) O. and C. Multiple Use Advisory 
Board (.Oregon). (1) Functions and 
duties. The O. and C. Multiple Use Ad
visory Board shall consider and make 
recommendations to the Oregon State 
Director on policies and problems related 
to resources and uses of the Revested 
Oregon and California Railroad and Re
conveyed Coos Bay Wagon Road Grants 
Lands administered by the Bureau of 
Land Management.

(2) Membership. From recommenda
tions by the Oregon State Director, Di
rector, Bureau of Lane' Management, 
and from other sources as he may deter
mine, the Secretary shall appoint a 
board of not more than 12 members th a t 
Is balanced in terms of the points of view 
represented and the functions to be per
formed by the board.

(3) Meetings. The O. and C. Multiple 
Use Advisory Board shall meet a t the call 
of the Oregon State Director and shall 
elect its own officers. The Federal repre
sentative a t all meetings shall be the 
Oregon State Director or his authorized 
representative.

(4) Administrative Support. The ad
ministrative support of the O. and C. 
Multiple Use Advisory Board shall be the 
responsibility of Oregon State Director.
§ 1784.7 District Advisory Boards.

(a) District Multiple Use Advisory 
Boards. (1) Functions and duties. A Dis
tric t Multiple Use Advisory Board shall

Board:
Alaska _________
A rizo n a ________
C aliforn ia______
Colorado L,______
I d a h o ________ _
M on tan a__ ._.__

Nevada ________
New Mexico__ _

O regon_________
U t a h _______________
Wyoming ______

Eastern States_
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consider and make recommendations to 
the District Manager to whom it re
ports on policies and problems of Dis
tric t scope related to resources and uses 
of lands administered by th a t District 
Manager.

(2) Membership. The District Man
ager to whom the board reports shall, 
with the concurrence of the State Direc
tor, appoint to the board such members 
resulting in a total membership th a t is 
balanced in terms of the points of view 
represented and the functions to be per
formed by the board. The membership of 
each District Multiple Use Advisory 
Board shall not exceed ten.

(3) Meetings. District Multiple Use 
Advisory Boards shall meet a t the call of 
the District Manager to whom the board 
reports and shall elect their own officers. 
The Federal representative a t all meet
ings shall be th a t District Manager or 
his authorized representative.

(4) Administrative support. The ad
ministrative support of a District Multi
ple Use Advisory Board shall be the re
sponsibility of the District Manager to 
whom it reports.

thorized officer will reconsider the appli
cation for grazing use in the light of such 
protest. In  so doing, he is authorized 
to seek advice and recommendations 
from the District Multiple Use Advisory 
Board. At the conclusion of his review of 
the protest, the authorized officer will 
issue a final decision which shall be 
served on the applicant and all known 
parties of interest.

# * '* * *
In  (e) (8) (ii) the words “after rec

ommendation by the advisory board” 
are deleted.

In  paragraphs (e)(1) and (e ) ( l l)  
the words “after reference to the ad
visory board” are deleted.
§ 4115.2—2 [Amended]

Section 4115.2-2 is amended in par
agraphs (a) (2) and (b) (3) by deleting 
the words “after reference to the ad
visory board”.
§ 4115.2—5 [Amended]

5. Section 4115.2-5(a) (3) is amended 
by deleting the words “after reference 
to the advisory board”.

Sec.
1460.1 Scope.
1460.2 Purpose.
1460.3 Definitions.
1460.4 A pplicant eligibility.
1460.5 Types of awards; funding require

m ents.
1460.6 E valuation  criteria.

Au t h o r it y : Secs. 405 and 408(a)(1) of 
th e  G eneral E ducation  Provisions Act, as 
am ended (20U.S.C. 1221e).

§ 1460.1 Scope.
(a) This part establishes procedural 

and substantive requirements and cri
teria governing the submission and re
view of applications for funds under the 
State Dissemination Grants Program.

(b) Applications submitted, and as
sistance provided, under this part, shall 
be subject to applicable provisions of 
subchapter A of this chapter (General 
Provisions for NIE grants relating to 
fiscal, administrative and other matters), 
except to the extent that such provisions 
are inconsistent with, or expressly made 
inapplicable by, the provisions in this 
part.
§ 1460.2 Purpose.

PART 4110— GRAZING ADMINISTRATION
2. In  Subpart 4114, the heading is re

vised to read :
Subpart 4114— Local Associations of 

Stockmen
§§ 4114.3-1— 4114.3-4 [Deleted]
§ 4114.4—3 [Amended]
_ 3. Sections 4114.1 through 4114.3-4 
and paragraph (c) of S 4114.4-3 are 
deleted.
§ 4115.2—1 [Amended]

4. Section 4115.2-1 is amended as fol
lows: (a), (b), and (c) are revised to 
read as follows:

(a) Filing of applications; considera
tion of annual changes in grazing use. 
Each year a date will be set by the au
thorized officer prior to which all annual 
applications for grazing use must be 
filed; applications filed after such date 
may be rejected for th a t year on the basis 
of late filing. When grazing is approved, 
a  bill will be issued and payment of fees 
due will be made in accordance with par
agraph 4115.2-1 (k ).

(b) Proposed decisions; protests. If  the 
authorized officer’s decision on an  appli
cation for grazing use is to any extent 
adverse, c. proposed decision will be 
served upon the applicant setting forth 
the reasons for the action, including ref
erence to the pertinent provisions of the 
regulations. Such proposed decision, shall 
allow a  period of 15 days after receipt 
for the filing of a  protest in person or in 
writing with the authorized officer. In  
the absence of a  protest, the proposed 
decision shall become the final decision 
of the authorized officer without further 
notice.

(c) Final decision on protests. Upon 
the timely filing of a  protest, the au-

J une  10,1975.
K ent F rizzell,

Acting Under Secretary 
of the Interior.

[FR Doc.75-15550 Piled 6-13-75:8:45 am]

Title 45— Public Welfare
CHAPTER XIV— NATIONAL INSTITUTE OF

EDUCATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
PART 1460— STATE DISSEMINATION 

GRANTS PROGRAM
Regulations for Grant Awards

Notice of proposed rulemaking was 
published in the F ederal R egister on 
March 20, 1975 (40 FR 12671, March 20, 
1975), setting forth certain policies, pro
cedures and requirements for the award 
of Federal funds under the |5tate Dis
semination Grants Program.

Interested persons were given thirty  
days in which to submit written com
ments, suggestions, or objections regard
ing the proposed rule. No comments on 
the proposed rule have been received, 
and the proposed regulations are there
fore adopted with only minor technical 
and typographical changes to read as 
set forth below«

Effective date. These regulations are 
effective June 16,1975.

Dated: May 21,1975.
E merson J. E lliott,

Acting Director,
Secretary of Health, Education,

Approved: June 10,1975.
Caspar W . W einberger,

Secretary of Health, Education 
Welfare.

(Catalog of Federal Domestic Assistance Pro
gram No. 13.675, Educational Research and 
Development)

The State Dissemination Grants Pro
gram will make awards to support State 
educational agencies (SEA’s) that wish 
to establish or enhance their dissemina
tion activities related to utilization of the 
results of educational research and of 
new and improved knowledge, products, 
and practices in education. It is expected 
th a t the awards will result in several 
benefits to SEA’s and to the national 
education dissemination capacity, in
cluding an:

(a) Increase in the number of prac
titioners who have convenient access to 
knowledge resources;

(b) Increase in the exchange of *n- 
formation between knowledge producers 
and knowledge users;

(c) Increase in the capacity of seas 
to facilitate knowledge utilization by 
their constituents through:

(1) Systematic efforts to improve gen
eralized dissemination capacity for serv
ing education communities within tne 
States and ..

(2) Planning and short-range en
velopment efforts to e s ta b lish  a g 
eralized dissemination capacity in ®

JajL*(d) Increase in  general understanding
effective dissemination functions la 

HA’s.
1460.3 Definitions.
As used in this part: . ^
“Inter-S tate project’ means a s  i 
tivities assisted under p.. ¿jg.

( S l T h T c " t h e S ’5 collaborate to
:hieve common objectives. 0f
“In tra-S tate project’ means a s t  
¡tivities assisted under this part ^  
gned to develop or impr c^ a, 
mination program of a sing 
“State educational agency o 
eans the officer or agency P
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responsible for the State supervision of 
public elementary and secondary schools.
§ 1460.4 A pplicant e lig ib ility .

(a) Applications will be considered 
under this part only if submitted in re
sponse to specific public announcements 
to be issued periodically by the Director. 
Each announcement may cover' more 
than one type of award, as described in 
paragraphs (a) and (b) of § 1460.5.

(b) Only SEA’s are eligible for grants 
made pursuant to this part.

(c) In response to a public announce
ment issued pursuant to paragraph (a) 
of this section, an SEA may submit as 
many applications as it wishes for in tra
state projects but may submit or (pur
suant to paragraph (d)(1) (i) of this 
section) participate in only one Inter- 
State project application.

(d) (1) With respect to inter-S tate 
projects which are to be substantially 
carried out by only one SEA, the SEA 
proposing to carry out the project shall 
submit an application to the Director 
which documents: (i) A commitment to 
participate in the project by the SEA 
for eaeh State to be served by the project 
and (ii) the manner in which each such 
SEA will participate in the project.

(2) Participation by SEA’s other than  
the SEA-applicant (or grantee) in a 
project subject to this paragraph may 
include, but need not be limited to, the 
receipt of activities or services provided 
by the applicant (or grantee) SEA such 
as planning and conducting dissemina
tion activities in the State, training for 
SEA staff, and technical assistance.

(3) Any inter-State award made for a  
project described in this paragraph will 
be made solely to the applicant SEA.

(e) (1) With respect to inter-S tate 
projects other than those described in 
paragraph (d) of this section, the SEA’s 
which propose to carry out the project 
shall apply jointly to the Director pur
suant to the provisions of § 1403.7 of 
•his chapter.

(2) Awards made for applications 
submitted pursuant to this paragraph 
shall be in accordance with the provi- 
fNsof 8 1403.7 (c) and (d) of this chapter.

A SEA will receive no more 
wan one award (including any joint 

Paragraph (e) of this sec- 
iJ!iiUnder eack Public announcement 
¡^p u rsu an t to paragraph (a) of this

a*..* A which receives an  intr 
may also Participate in o 

X 2 ? !®  award to another SEA, 
^  Paragraph (d) (1) (i) of tl 

menHe a^fer each public announc
onhis^ecfion” 811̂  t0 paragraph <
^A pplications for inter-State prc 
o fJh R ; accordance with S 1401 
aPp w aQpter< specify the name of t  
of this Provided 111 Paragraph ( 
Provided irf!?11’ OT of the applicants, ,! red ** paragraph (e) of this sectic
Public S M  which>111 response to 
Paragraph ¡^Ce?J® t issued pursuant 
more than it? oi tWs sec^°n, subm 

n one application pursuant

paragraph (c) of this section, or which 
both submits an  application or appli
cations and participates in another ap
plication submitted by another SEA pur
suant to paragraph (d) of this section, 
must rank all such applications in prior
ity order.
§ 1460.5 Types of awards; funding re

quirements.
Two types of awards will be made pur

suant to this part: Capacity Building 
G rants and Special Purpose Grants.

(a) Capacity Building Grants. (1) 
These are awards to develop or enhance 
a  comprehensive SEA program for the 
dissemination of the findings of educa
tional research and of new and improved 
practices and products in education, sub
ject to the funding requirements in sub
paragraphs (2) through (7) of this 
paragraph.

(2) A SEA may take one of two ap
proaches in its application for a  Capacity 
Building G rant:

(i) A general approach which, from 
the beginning of the project, attem pts to 
provide all potential clients with access 
to whatever resources they need, or

(ii) An approach which builds gen
eral capacity from a base of specialized 
services. For example, a  project might 
initially serve only science teachers and 
gradually expand project scope to sejrve 
all education practitioners. In  another 
case, services might Initially be limited 
to providing only information drawn 
from publications but then be expanded 
to provide a full range of information 
based on documents, data, products, and 
practices.

(3) Applications for awards under this 
paragraph must contain:

(i) A comprehensive dissemination 
project plan which covers a  three to five 
year period, although each award will 
be for a  one-year grant period. Refer
ences to “project” or to “project period” 
in  connection with Capacity Building 
grants under this paragraph and para
graph (a) of § 1460.6 refer to activities 
to be carried o u t over the three to five 
year period specified in the project plan 
required by this subparagraph;

(ii) A funding pattern  which provides 
for «the gradual increase of S tate sup
port, with full S tate assumption of all 
costs a t the end of the project period.

(4) (i) Funds will be awarded only to 
build capacity for dissemination activ
ities which supplement current State dis
semination operations. Support will not 
be provided for the maintenance of exist
ing dissemination activities.

(ii) Applications m ust demonstrate 
th a t the proposed project will supple
m ent the S tate’s current dissemination 
activities by identifying:

(A) Relevant resources already avail
able;

(B) How these resources will be utilized 
to Improve dissemination services;

(C) How grant funds will be used to 
complement existing resources to achieve 
specified project objectives; and

(D) How the new dissemination pro
gram resulting from the project will be

Incorporated Into the existing SEA 
structure.

(5) Proposed objectives set forth in the 
project plan required by paragraph (a)
(3) of this section must be attainable 
and stated In operational terms, with 
reference to such elements as the type of 
dissemination services to be developed, 
the quantity of services, and the target 
populations to whom the services will be 
rendered.

(6) Each capacity building award will 
be for a  one-year funding period, os part 
of the three-to-five year plan submitted 
by the applicant pursuant to paragraph
(a) (3) of this section. Subject to the 
project period provided for in such plans, 
continuation awards may be made to a 
grantee depending upon the availability 
of funds, project performance, and con
tinued need of the grantee for assistance 
under this part.

(7) Each application m ust show an 
SEA contribution, in funds or in kind, to 
be included from the commencement of 
the project, in  accordance with 45 CFR 
P art 1407.

(b) Special purpose grants. These are 
awards (generally not to exceed one year 
in  duration) to support relatively low- 
cost, one-time efforts to deal with spe
cific dissemination problems, subject to 
the provisions of subparagraphs (!) 
through (3) of this paragraph. Examples 
of special purpose projects include tra in 
ing for key staff in necessary dissemina
tion skills and development of a  compre
hensive State dissemination plan.

(1) Awards shall not support the 
salaries of full-time professional or cleri
cal staff or capital outlay expenditures.

(2) Salary costs of regular SEA staff 
properly attributable to the carrying out 
of the project will be considered an  in 
kind SEA contribution to the project, in 
accordance with P art 1407 of this 
chapter.

(3) Ad hoc employment of consultants 
or other short term personnel Is an  allow
able expense.

(c) Funds allocated between types of 
awards. The Director will allocate avail
able funds between the two types of 
awards described in paragraphs (a) and
(b) of this section on the basis of the 
quantity and quality of applications 
received.
§ 1460.6 Evaluation criteria.

Applications for assistance .under this 
p a rt will be evaluated in accordance with 
the criteria and procedures described 
below. The relative weight of each of the 
m ajor evaluation criteria is indicated by 
the points assigned.

(a) Capacity building grants (poten
tial score—200 points). (1) Significance 
erf the proposed project <0-50 points), 
as measured by the following factors:

(1) H ie likely contribution of the 
project to the Improvement of educa
tional practice or the resolution of sig
nificant educational problems in  the 
State;

(ii) The Hkely progress toward achiev
ing SEA objectives for a  comprehensive 
dissemination capacity;
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(iii) The contribution which the pro
posed project is expected to make toward 
improving equality of educational oppor
tunity in the State.

(iv) The aid th a t the proposed project 
will give Users in rational consideration 
of alternative approaches to improving 
educational practice or solving educa
tional problems.

(v) The potential contributions of the 
project to general knowledge or under
standing of effective educational dissemi
nation practice.

(2) Technical adequacy of the work 
plan (0-75 points), as measured by the 
following factors:

(i) The extent to which the applica
tion relates proposed activities to perti
nent dissemination theory and practice;

(ii) The clarity and explicitness of the 
statem ent of project objectives;

(iff) The logic and rationale for se
lecting these objectives;

(iv) The probable attainability of 
these objectives;

(v) The appropriateness of the pro
posed activities to the objectives of the 
SEA dissemination project and to the 
purposes of the State Dissemination 
Grants program as specified in § 1460.2.

(vi) The soundness of the manage
ment plan and time schedule; and

(vii) The appropriateness of SEA re
porting and evaluation procedures.

(3) Capability of the SEA to perform 
the proposed activities (0-50 points), as 
measured by the following factors:

(i) The qualifications of proposed 
project staff with respect to training and 
relevant experience;

(ii) The quality of discussion and 
analysis in the application; and

(iii) The adequacy of the SEA com
mitment and arrangements for the proj
ect in terms of plans for:

(A) The use of State funds in combi
nation with Federal funds;

(B) The continuation of proposed dis
semination activities after the expiration 
of Federal funds; and

(C) Administration and organization 
of the project within the SEA.

(4) Reasonableness of the budget for 
the work to be done in light of antici
pated benefits (0-25 points).

(b) Special Purpose Grants (potential 
score— 100 points). (. 1) Significance of 
the project (0-25 points), as measured 
by the following factors:

(1) The likely magnitude of the im
provement in State dissemination activ
ities or readiness;

(ii) The likely contribution of the 
project to the improvement of educa
tional practice or the resolution of signif
icant educational problems in the State; 
and

(iii) The contribution the project is 
expected to make to:

(A) General understanding of effec
tive educational dissemination practice 
or

(B) Improvement of the equality of 
educational opportunity.

(2) The technical adequacy of the 
work plan (0-40 points), as measured 
by the following factors:

(1) The appropriateness of proposed 
activities to the Objectives of the project 
and to the purposes of the State Dis
semination Grants Program as specified 
in  § 1460.2;

(ii) The soundness of the management 
plan and time schedule;

(iii) The appropriateness of State re
porting and evaluation procedures; and

(iv) The extent to which the applica
tion, particularly in proposed approach, 
exhibits knowledge of, and relates pro
posed activities to, pertinent dissemina
tion: theory and practice.

(3) The capability of the SEA to per
form proposed activities (0-20 points X, as 
measured by the following factors:

(1) The qualifications of project staff 
with respect to training and relevant 
experience and

(ii) The adequacy of SEA resources 
and commitment.

(4) Reasonableness of the budget for 
the work to be done in light of antici
pated results (Q-l5 points).

(c) Review procedures. (1) All appli
cations submitted in accordance with 
this part will be evaluated by the Di
rector through officers and employees of 
the Institute. In  this evaluation; the Di
rector will also seek the expert opinion 
of employees of other agencies and or
ganizations, such as State educational 
agencies, academic institutions, and pro
fessional associations, including repre
sentatives of women’s and minority 
groups and of the educationally disad
vantaged. Final determinations on 
awards will be made by the Director.

(2) In  evaluating applications, the Di
rector will first consider the technical 
merits of the proposed projects in accord
ance with the evaluation criteria set forth 
in paragraphs (a) and (b) of this section. 
In  the case of any SEA for which more 
than  one application has been found to 
be technically qualified, the Director will 
then consider the priority rankings sub
m itted pursuant to § 1460.4(h).

(d) Inapplicability of general provi
sions criteria. Criteria for review of ap
plications set forth in § 1403.10(b) of 
this chapter shall be inapplicable to ap
plications submitted pursuant to this 
part.

[FRDoc.75-15553 Filed 6-13-75:8:45 am]

Title 47— Telecommunications
CHAPTER I— FEDERAL COMMUNICATIONS 

COMMISSION
PART 83— CERTIFIED PERSONS RE

QUIRED BY THE GREAT LAKES RADIO 
AGREEMENT

Order Regarding Waiver
In  the M atter of temporary waiver of 

§ 83.157(a) to allow stations bn vessels 
on Great Lakes to be operated with a 
Restricted Permit.

By the Chief, Safety and Special Radio 
Services Bureau and the Chief, Field Op
erations Bureau:

1. The Great Lakes Agreement, 1973 
(GLA, 1973), ratifications were ex
changed May 6, 1974, and entered into 
force May 6,1975. The Commission’s Re

port and Order implementing GLA, 19731 
was released May 1,1975. GLA, 1973, has 
different criteria for its applicability than] 
did GLA, 1952, which it replaces. Con
sequently, many more vessels are subject] 
to GLA, 1973, than were subject to the 
1952 version. For example, passenger ves
sels carrying more than six passengers for 1 
hire are now subject to GLA whereas be-1 
fore, the Agreement was applicable to] 
passenger vessels over 65 feet. These 
changes coming with short notice and] 
during the boating season have resulted 
in several requests for temporary waiver 
of various GLA requirements to allow] 
time to come into compliance. This] 
Order has under consideration the opera
tor requirements.

2. GLA requires tha t there shall be on 
board a t least one operator whose quali
fications for radiotelephone operation for 
safety purposes on the Great Lakes have 
been certified by each of the Contracting 
Governments for citizens of its own coun
try on vessels of that country or for ves
sels of -other countries as possessing the I 
following qualifications:

(a) General knowledge of practical ' 
radiotelephone operating procedure;

(b) Ability to send correctly and re
ceive correctly by radiotelephone using 
the English language; and

(c) Knowledge of the International 
Radio Regulations and specifically of 
th a t part of those Regulations relating 
to the safety of life.

I t was felt th a t a Restricted Radio
telephone Operator Permit (RP) would 1 
not give the Commission as much assur
ance th a t (a), (b) and (c), were being 
met as if a higher permit were required. 
Accordingly, a requirement that the re-1 
quired operator have a radiotelephone 
third-class operator permit or higher 
(§ 83.157(a)) was established.

3. I t  is recognized that many operators
of radio stations aboard vessels now sub
ject to GLA, 1973, do not have the re
quired third-class permit. These opera
tors must now prepare for and take tne 
examination for the radiotelephone j 
third-class operator permit. In addition, 
there is a 60-day waiting period for re- 
taking the examination, in the event 
test is not passed. . . J

4. For the most part, the operators j
concerned have operated radio and ves 
sels on the Great Lakes for a num .j  
years. They are experienced individuals I 
who have not had sufficient notice 
time to comply with our admimstraOTM 
requirements. It is unlikely, , ,
th a t any adverse impact on m j
safety on the Great Lakes shoul j
from allowing persons ^ th  Restrict  ̂
Permits to operate a ship radi° ^  ¿ ¥ 0d.! 
station during a short temporary P 
Further, we do not view this cd
gation of our treaty obhgations lnasmu ̂  
as the class of permit is n,ot sp n 
GLA but left up to each admhns a ^

5. In view of the f,or5g0siJ g,0 31? and
dered, That, pursuant to 55 83 l57
0.331 of the Commissions rules, s
(a) is waived until Septemter . ves-
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station with a Restricted Radiotelephone 
Operator Permit.

Adopted: June 3,1975.
R eleased: May 14,1975.

[seal] Charles A. H igginbotham,
Chief, Safety and Special 

Radio Services Bureau.
C. Phyll H orne,

Chief,
Field Operations Bureau.

[PR Doc.75-15563 Piled 6-13-75; 8 :45 am]

[FCC 75-665]
PART 73—RADIO BROADCAST SERVICES
pART 74— EXPERIMENTAL, AUXILIARY, 

AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES
Re-regulation of Radio and Television 

Broadcasting
1. As a result of its continuing study 

concerning the re-regulation of radio and 
television, the Commission has under 
consideration the m atter of amending 
certain provisions in Parts 73 and 74 of 
its Rules. These, amendments will up
date certain rules, delete parts of others 
which are no longer necessary, and make 
corrections and revisions where indi
cated.

2. The following rule changes are made 
for the reasons indicated:

(a) In § 73.60, Frequency measure
ments, the rule requires th a t the "carrier 
frequency of the transm itter shall be 
measured as often as necessary to assure 
that it is maintained within the proper 
tolerance. . and the measurement 
shall be made at least once each calendar 
month with not more than  40 days ex
piring between successive measure
ments.” in contradiction, § 73.114, Main
tenance log, in paragraph (a) (1) (iii) re
quires that “a notation of the results of 
an frequency measurements. . . ” be made 
weekly.

1. These are clearly conflicting require
ments. The “weekly” measurement re
quirement in the Maintenance log sec
tion is part of a list of weekly entries re
quired in paragraph (a) (1), which reads 
(1) An entry each week of the follow

ing shall be made where applicable:”.
quite possible the earliest rule writer 

Added “where applicable” to the weekly 
requirements, with the frequency meas
urements required monthly (per § 73.60) 
m mind. Clarification is required, how- 
«ver, to remove continuing confusion on 
i”® °f licensees as reported direct- 

“ em and as reflected in Field Op
erations Reports on this m atter.

rem<yte control operation rules 
e . * ***■ ^  NCE-FM1 services 

jn Part, that any malfunction of 
c°ntrol equipment which re- 

cail„. rj ^accurate meter readings is 
mot«f ^nmediate cessation of the re- 

operation (73.67(a)(3); 
•^(a) (3> and 73.573(a) (3)). Compli-

^NCB-F\fc=xioiU50mm€il.ciai educational

ance results in immediate termination 
of transm itter operation until the statical 
operator arrives a t the transm itter site 
and operates via direct control. The TV 
rule (5 73.676(c)), provides th a t mal
function of telemetry equipment “shall 
result in actuation of automatic cir
cuitry.” which will term inate operation 
of the transm itter not more than  one 
hour from the time of telemetry failure. 
I t  is plain th a t the rule for the aural 
services is more stringent than  the TV 
rule in th a t it  does not provide a grace 
period in which to assume direct control 
of the transm itter or remedy the mal
function. There is no compelling reason 
for this difference in the rules for the 
aural and TV services.

1. Therefore the rules for the AM, FM 
and NCE-FM services are relaxed and, 
instead of “immediate cessation of opera
tion by remote control,” will allow a pe
riod of up to one hour before remote con
trol operation must be terminated.

(c) In  February 1973, th e  rules regard
ing antenna (phase) monitors became 
effective (§ 73.69). These requirements 
state th a t AM stations, with directional 
antennas, shall have in operation a t  the 
transm itter a  type-approved antenna 
monitor. Calibration checks of these 
monitors must be made weekly and a  
notation made in the maintenance log 
(§ 73.114(a) (1) (v) ). This requirement 
to calibrate is not specifically stated in 
§ 73.69, and is added, to insure complete 
clarity mid to conform to the mainte
nance log rule.

1. Accordingly, the rule is revised to in
clude these monitor calibration require
ments.

(d) When § 73.69 became effective, the 
Commission, in recognition of the fact 
th a t immediate compliance by all s ta 
tions was not practicable, appended a  
Note to the rule setting forth  a sched
ule of dates wherein various categories 
of stations would be required to have a  
type approved antenna monitor in op
eration. Note (2) therein states: “Each 
station electing to utilize other than  first 
class radiotelephone operators for rou
tine transm itter duty (see § 73.93) shall 
meet this requirement by June 1, 1974.” 
The supply of these monitors has been, 
and continues to be, limited. Delivery of 
monitors is still considerably behind li
censee orders placed well before the June 
1,1974, deadline for installation. Also li
censees who decided to use lower class 
operators subsequent to June 1,1974 find 
their orders for monitors unfilled. In  
March 1974, the Commission, aware of 
some licensees inability to get delivery 
by the June 1,1974 date, issued a Public 
Notice, mailed to all AM broadcasters, 
stating th a t the licensee of a station 
would not be held accountable for failure 
to install the monitor if such failure re
sulted after reasonable efforts had been 
made to obtain timely delivery of this 
equipment from a supplier. The Public 
Notice directed licensees in this circum
stance to file with the Commission in 
Washington a  copy of the confirmed or
der for the monitor, and to retain an  ad
ditional copy in the station's file, to be

made available for inspection by a field 
engineer of the FCC. This procedure will 
continue to apply to licensees who elected 
to utilize a lower class operator for rou
tine transm itter duty and have been un
able to meet antenna monitor installa
tion requirements to date. The procedure 
will also apply to licensees who made the 
decision after June 1, 1974 to use lesser 
grade operators, ordered their antenna 
monitor, and are still awaiting delivery. 
Note (3) in this section allows certain 
stations to employ any monitor m anu
factured after January 1, 1965 in lieu of 
a type approved antenna monitor, until 
June 1, 1975, when the type approved 
monitor must be installed. The same de
livery problem applies here and realizing 
this we advance the effective date of in
stallation of type approved monitors one 
year, to June 1,1976, for stations affected 
by this Note.

1. Notes (2) and (3) of § 73.69 are 
amended' accordingly.

(e) In  § 73.93(dX, the rule requires 
compliance with paragraphs (£) and
(g) of this section. T hat same reference 
to (f) and (g) is absent in paragraphs
(c) and (e). However stations referred 
to therein must also comply with (f) 
and (g). So, quite often the inference 
is drawn th a t the requirements of (f) 
and (g) apply only to non-directional 
stations, authorized in excess of 10 kilo
watts as described in (d ), and not to the 
class and type stations described in 
paragraphs (c) and (e).

1. Since paragraphs (f) and Cg) stand 
alone and clearly refer to paragraphs
(c), (d) and (e), we remove the con
fusing implication described above, and 
for clarification delete the cross-refer
ence to paragraphs (f ) and (g) now con
tained only in paragraph (d).

(f ) In  § 73.93, Operator requirements, 
the in tent of paragraph (e) (3) is to 
have the licensee make directional an- 
tenna partial proof measurements 
within one year of first employing 1st 
class radiotelegraph, 2nd class and 3rd 
class operators a t the station for rou
tine transm itter operation. Additionally, 
per 5 73.93(h), the licensee is directed 
to designate one of his first class radio
telephone operators as chief operator 
when such lesser grade operators are 
used. This combination of paragraphs
(e) and (h) awkwardly requires the li
censee to complete the partial proof 
measurements “within one year of the 
date on which the Commission is noti
fied * * * of the designation of a  chief 
operator * * *”, an  event occasioned 
only by the employment of the lesser 
grade operators. Rewording, for purposes 
of clarity is in order, emphasizing th a t 
the use of lower grade operators triggers 
the requirement to make partial proof 
measurements, which in tu rn  triggers 
the further requirement to notify the 
Commission of their use and of the ap
pointment of a 1st class radiotelephone 
operator as chief, to supervise them.

1. Therefore, suitable editorial changes 
are made in paragraph (e) to state th a t 
within a year of the date on which lesser 
grade operators are first employed and
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a first claps radiotelephone operator is 
designated as chief operator, the station 
will complete a partial proof measure
ment.

(g) Also in § 73.93, Note 1 states: the 
effectiveness of paragraph (e) (2) of 
this section is suspended until June 1, 
1974.

1. Since the effect date of this Note 
is now past, the Note is revised to refer 
to § 73.69, Note (2). (The effective date 
of June 1, 1974 in this Note, refers to 
installation of a type-approved antenna 
(phase) monitor. New compliance re
quirements regarding installation of this 
monitor are described in paragraph 2 (d) 
of this Order, above.)

(h) Maintenance log rules for AM, 
FM and NCE-FM require detailed state
ments be entered in the log showing 
th a t the station’s transm itter has been 
inspected. In  one of the statements the 
inspecting operator must “specify the 
amount of time, exclusive of travel time 
to and from the transm itter, which was 
devoted to such inspection duties”. 
(§§ 73.114(b); 73.284(b) and 73.584(b).) 
The remote control operation rule for 
TV makes the same requirement (§73.- 
676(h)). Such entries serve no real pur
pose. Obviously, this amount-of-time 
statem ent in no way reflects upon the 
operator’s technical skills or the thor
oughness of his inspection.

1. The requirement is excised from the 
AM, FM and NCE-FM maintenance log 
rules, and from the TV remote control 
operation rule for lack of importance 
as a  requirement in the regulatory 
scheme and for creating wasteful and 
needless administrative paper and work 
loads, for both the Commission staff and 
the licensee.

(i) In  the maintenance log rules for 
AM, FM, NCE-FM and TV, we allow the 
transm itter inspecting operator to take 
inspection data “in rough form and later 
transcribe(d) into the log . . .” (§§ 73.- 
114(c); 73.284(c) ; 73.584(c) and 73.672
(b ).) However the rule also requires th a t 
all portions of the “original memoran
dum shall be preserved as part of the 
complete log.” These “original memo
randa” include match covers, kleenex 
boxes, shirt cuffs, along with assorted 
sized scraps of paper. The inspector isn’t  
interested in inspecting scribbled read
ings and notes on such “original memo
randum ”. Many operator’s handwriting 
is legible only to himself; and finally, 
there is no way to inspect a properly com
pleted maintenance log entry and deter
mine if its genesis was an “original 
memoranda”. Also they add clutter to 
the licensee’s files.

1. Such “original memorandum” need 
no longer “be preserved as a part of the 
complete (maintenance) look”. The rule 
for AM, FM, NCE-FM, and TV is changed 
accordingly.

(j) The operating log rules also allow 
the same recording of original data in 
“rough form” as the maintenance log 
rules; and require the preservation of all 
portions of such “original memoranda” 
with the operting log. For the same rea
sons set forth above, this retention of 
rough data requirement is excised from

the operating log rules in §§ 73.113(c); 
73.283(c); 73.583(c); and 73.671(c).

Ck) In  § 73.265(d) and § 73.565(d)— 
Operator requirements, in FM and NCE- 
FM, the rules require compliance with 
paragraph (e) of the sections. T hat same 
reference to (e) is absent in paragraph
(c) . However, stations referred to in (c) 
must also comply with (e). So, quite 
often, the inference is drawn th a t the 
requirements of (e) apply only to sta
tions authorized in excess of 25 kilowatts 
as described in (d), and not to stations 
authorized for power less than  25 kilo
watts as described in (c),

1. Since paragraph (e) stands alone 
and clearly refers to paragraphs (c) and
(d ) , we remove the confusing implica
tion described above, and for clarifica
tion delete the cross-reference to para
graph (e) now contained only in (d).

(l) The operator rules for NCE-FM 
stations (§ 73.565) state that, adjustment 
of the transm itting system shall be per
formed only by an operator holding the 
class of license specified according to the 
station’s authorized transm itter output 
power. An operator with a first-class ra 
diotelephone license is required in sta
tions with power authorization of more 
than  1 kilowatt; an operator with a first- 
class or second-class radiotelephone li
cense is required if the station is author
ized to operate with power of more than  
10 watts, but not in excess of 1 kilowatt; 
an  operator with a first-class or second- 
class radiotelephone or radiotelegraph 
license is required if the station is au
thorized to operate with not more than  
10 watts. Paragraph (e) of this section is 
in conflict with these requirements since 
it states th a t routine operation of the 
transm itting apparatus may be per
formed by lower grade operators, but un
less performed under the immediate and 
personal supervision of an operator hold
ing a first-class radio-telephone license, 
these lower grade operators may only ad
just specified external controls. In  still 
another paragraph of this section, the 
proviso allowing lower grade operators to 
adjust, inspect and m aintain lower power 
transm itters, again overlooks the use of 
operators of a class specified by the sta
tion’s authorized transm itter power as 
supervisors and the rule, in paragraph
(f) states th a t the-emissions of the sta
tion shall be terminated when the trans
mitting apparatus is operating improp
erly and a first-class radiotelephone op** 
erator is not present.

1, Requiring the use of first-class 
radiotelephone operators, ra ther than  
the allowable use of operators of a class 
specified for the station’s authorized 
transm itter power, is changed and cor
rected. The subject paragraphs, (e) and
(f) which are in conflict with paragraphs
(b) (1), (2) and (3) of § 73.565 are 
amended accordingly.

(m) In  Subpart G—Emergency broad
cast system, Section 73.961 (Tests of the 
Emergency Broadcast System Proce
dures) specifies th a t required EBS tests 
be entered in the station’s operating log. 
The operating log sections of the AM, 
FM, NCE-FM and TV rules are silent on 
this logging requirement. This omission

has created confusion on the part of li
censees. I t  leaves the operating log re
quirements incomplete by failing to note 
in the body of the operating log rules 
th a t EBS tests must be noted therein.

1. Additions are therefore made to the 
operating log rules for AM, FM, NCE- 
FM and TV, which require notation of 
EBS tests pursuant to § 73.961, Tests of 
the Emergency Broadcast System Pro
cedures.

(n) Rules regarding the marking 
(painting) and lighting of antenna 
structures, and the licensee’s and per
mittee’s responsibilities thereunder, ap
pear in 28 different sections of the Com
mission’s rules in parts 17,73 and 74. The 
responsibilities of licensees with respect 
to tower painting and lighting, and tower 
inspection are clearly defined as being 
the direct obligation of the licensee who 
uses it for his antenna. This philosophy 
of direct and sole responsibility carries 
over into towers supporting multiple an
tennas all of which are not owned by 
the same licensee. In  this case, the rules 
require th a t if a common tower is used 
for antenna or antenna supporting pur
poses by two or more licenses (or permit
tees) of AM, FM or TV stations, or by one 
or more such licensees and one or more 
licensees of any other service, each shall 
be responsible for painting, lighting and 
inspecting the tower. I t  is quite common 
for two or more licensees to share a 
tower for these antennas. And in such 
cases, each licensee is responsible for 
marking (painting), lighting and in
specting the tower, for logging such in
spections as required in the operating 
and maintenance logs, and for service 
and maintenance and such notifications 
as may be required. This procedure obvi
ously creates a sizeable duplication of ef
fort when each licensee whose antenna 
is on such a multiply mounted tower 
meets his responsibilities as the rules re
quire. Adhering to our rules also creates 
additional work for our field inspectors 
when each statiori whose antenna is on 
the commonly used tower must be i -

ected for rule conformance.
1. This requirement for duplicative 
tion by licensees is being revised here-

Comments from licensees
shared-tower situations, and irom

mmission personnel, urge this chang , 
testing to its reasonableness. We wm 
erefore permit, effective with th 
r, one licensee or permittee to be
rated by the shared-tower users, 
e licensee or permittee responsible 
nforming to all requirements of̂ tower 
irking (painting) and 
If of himself and the d by
ensee (permittee) will be design. 
reement between all the users, 
est for approval and a copy ^  
reement must be seht to th the 
m in Washington, and a copy of 
mmission’s approval and of the 
;nt must be retained in e^ , 1nh1fl for 
ermittee’s) station file, a 
spection by FCC field engm _• thls
2. As stated above, r e fe ^ c e to  ^
luirement appear in 28 d teke
ms of Parts 17, 73 and 74 We vrtu ̂  
e opportunity via this Order
d streamline the rules as f
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(i) New § 73.1213, In Subpart H (Rules 
Armiicable in Common to Broadcast Sta
ff*) is added. Section 73.1213 will be 
Hflpd “Antenna structure, marking and 
Sting”, supplanting §§ 73.65, 73.270, 
73570 and 73.662, Antenna structure, 
making and lighting, for AM, PM, NCE- 
PM and TV stations. The headnote will 
be retained for these four sections in 
our rules for the time being, and the 
content of the paragraphs will be trans
ferred to Subpart H, new § 73.1213, with 
the sections reduced to reading, under 
theheadnote: “See § 73.1213”.

til) in Part 74, § 74.22, Use of common 
antenna structure, will be revised to con
form with (n) 1., above. Also in the sep
arate subparts of P art 74 (Subparts A, 
B, C, D, E, P, G, I, L ), the rule sections 
tiiled “Painting and lighting of antenna 
structures (or, in one subpart, Marking 
and Lighting of antenna structures) re
fer to Part 17 for conditions under which 
painting and lighting are required, Effec
tive with this Order, reference will also 
be made to § 74.22, Use of common an 
tenna structure, as revised here. These 
sections in the 9 subparts (§§ 74.167; 
74.267; 74.367; 74.466; 74.566; 74.666; 
74.767; 74.967; and 74.1267) will have 
headnotes re-titled “Antenna structure, 
marking and lighting”, conforming them 
to the headnotes In the P art 73 sections 
pertaining to this subject (AM-73.65; 
FM-73.270; NCE-FM-73.570; TV-73.-

(iii) In part 73, three rule sections re
fer to towers on which multiple antennas, 
belonging to different licensees, are a t
tached. These sections a re :

(a) 73.45 Radiating system, paragraph
(f);

(&) 73.316 Antenna systems, para
graph (k);

(c) 73.685 Transmitter location and 
antenna system, paragraph ( j ) .

Each of these paragraphs is excised 
from the rules, being supplanted by the 
new 173.1213.

3. We conclude that, for the reasons 
set forth above, adoption of these amend
ments will serve the public interest. Prior 
notice of rule making, effective date 
provisions, and public procedure thereon 
are unnecessary, pursuant to the Ad- 
wnistrative Procedure and Judicial Re
view Act provisions of 5 U.S.C. (b) (3) 

inasmuch as these amendments im
pose no additional burdens and raise no 
issue upon which comments would serve 
any useful purpose. 5
or,!' !rherefore’ # is ordered, That pursu
ant to sections 4(i) and 303(j) of the 
communications Act of 1934, as 

^ar ŝ and 74 of the Com- 
® ® Rules and Regulations are

se  ̂ forth below, effective June 18, 1975.

iomw’rr3«?!’ 48 stat-« 88 amended, 1066, (47 US.C. 154, 803) )
Adopted: June 3 ,1975.
Released: June 13, 1975.

Federal Communications 
[seat! _t Commission,

Vincent J. Mullins,
Secretary.

§ 7 3 .4 5  {A m ended]
1. In  § 73.45 paragraph (f) Is deleted.
2. Section 73.65 Is revised to read as 

follows :
§ 7 3 .6 5  Antenna structure, m arking and  

ligh tin g .
See § 73.1213.
3. Section 73.67(a)(3) is amended to 

read as follows :
§ 7 3 .6 7  R em ote control operation .

(a) * * *
(3) A malfunction of any part of the 

remote control system resulting in im
proper control shall be cause for the im
mediate cessation of operation by remote 
control. A malfunction of any part of the 
remote control system resulting in inac
curate meter readings, shall be cause for 
terminating operation by remote control 
no longer than  1 hour after the malfunc
tion is detected.

* * * * *
4. In  § 73.69, new paragraph (d) is 

added and Note (2) and (3) are revised 
as follows:
§ 73.69 Antenna {phase) monitors.

(d) The antenna monitor shall be cali
brated once each calendar week accord
ing to m anufacturer’s instructions and 
a notation entered in the maintenance 
log.

N oté; * * *
(2) Each station electing to utilize 

licensed operators other than first-class 
radiotelephone operators for routine 
transm itter duty (see § 73.93) shall meet 
this requirement by June 1,1974. (Supply 
of type approved antenna monitors has 
been limited to the extent th a t not all 
licensees have been able to obtain delivery 
and install monitors by the June 1, 1974 
deadline. Licensees deciding to use lower 
grade operators subsequent to June 1, 
1974, have likewise been unable to obtain 
delivery. Therefore, such licensees will 
not be held accountable for failure to 
install the antenna monitor on evidence 
th a t timely efforts have been made to 
procure a monitor, and failure is due to 
non-delivery of equipment by suppliers. 
Each such licensee shall file a copy of its 
confirmed order with the Commission 
in Washington and retain a  copy in the 
station file to be made available for in 
spection by PCC field engineers.)

<3) Each station operating by remote 
control, when adopting the schedule 
specified in § 73.114(a) (9) (iii) for ob
servations a t the transm itter, shall in
stall a type-approved antenna monitor 
and provide phase indications a t the re
mote control point, for observation and 
logging pursuant to § 73.113(a) (3) (il) : 
Provided, That, In lieu of a  type-ap
proved monitor, the station may, until 
June 1,1976, employ any monitor, m anu
factured after January 1, 1965, which is 
designed to afford phase indications on 
a device located external to the monitor, 
and which incorporates any necessary 
facilities whereby alternative RP inputs 
to the monitor may be selected by ex
ternal switching.

•  *  *  *  *

5. In  § 73.93, paragraphs (d ), (e) (3) 
and Note 1 are amended to read as 
follows:
§ 7 3 .9 3  O perator requirem ents.

* * * * *
(d) A station using a nondirectional 

antenna during periods of operation with 
authorized power in excess of 10 kilo
watts, may employ first-class radiotele
graph operators, second-class radiotele
graph or radiotelephone operators, or 
radio-telegraph or radiotelephone oper
ators with third-class permits endorsed 
for broadcast station operation, for rou
tine operation of the transm itting sys
tem, if the station has in full-time em
ployment a t least one first-class radio
telephone operator.

(e) * * *
(3) W ithin 1 year of the date on which 

lesser grade operators are first employed 
and a chief operator has been designated, 
pursuant to paragraph (h) of this sec
tion, the station shall complete a partial 
proof of performance, as defined in Note 
2 a t the end of this section, and shall 
complete subsequent partial proofs of 
performance a t 3 year intervals there
after. A skeleton proof of performance, 
as defined in Note 3 a t the end of this 
section, shall be completed during each 
year th a t a partial proof of performance 
is not required. Not less than 10, nor 
more than 14 months shall elapse be
tween the completion dates of successive 
proofs of performance. The results of 
such proofs shall be prepared and filed in 
the same m anner as required in equip
m ent performance measurements pur
suant to paragraph (b) of § 73.47.

♦ * * * *
Note 1: See § 73.69, NOTE; (z). 

* * * * *
6. In  § 73.113, new paragraph (a)(1)

(v) is added and paragraph <c) is 
amended to read as follows:
§ 7 3 .1 1 3  O perating log .

(a) * * *
(1) * * *
(v) A notation of tests of the Emer

gency Broadcast System procedures pur
suant to the requirements of Subpart G 
of this P art and the appropriate station 
EBS checklist.

♦ * * * *
(c) In  preparing the operating log, 

original data may be recorded in rough 
form and later transcribed into the log.

* * * * *
7. In  § 73.114, paragraph (a) (1) (iii) 

and paragraphs (b) and (c) are amended 
to read as follows:
§ 7 3 .1 1 4  M aintenance log .

(a) • * *
(1) * * *t
(iii) A no’tation of the results of fre

quency measurements, if any are made, 
Including date performed and descrip-» 
tion of method used. (This measurement 
must be made a t intervals of not more 
than  40 days. See § 73.60J

* • * * *
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(b) Upon completioh o fth e  inspection 
required by § 73.93(j), the inspecting 
operator shall enter a signed statem ent 
th a t the required inspection has been 
made, noting in detail the tests, adjust
ments, and repairs which were accom
plished in order to insure operation in 
accordance with the provisions of this 
subpart and in the current instrument 
of authorization of the station. If com
plete repair could not be effected the 
statem ent shall set forth in detail the 
items of equipment concerned, the m an
ner and degree in which they are defec
tive, and the reasons for failure to make 
satisfactory repairs.

(c) The inspecting operator shall sign 
and date the maintenance log at the con
clusion of each inspection. In  preparing 
the maintenance log, original data may 
be recorded in rough form and later 
transcribed into the log.

• • • *  *

8. In  § 73.265, paragraph (d) is 
amended to read as follows:
§ 73.265 Operator requirements. 

* * * * *
(d) A station with authorized trans

m itter output power in excess of 25 kilo
watts may employ first-class radiotele
graph operators, second-class radiotele
graph or radiotelephone operators, or 
operators with third-class radiotele
graph or radiotelephone permits en
dorsed for broadcast station operation 
for routine operation of the transm itting 
system if the station has in full-time em
ployment a t least one first-class radio
telephone operator an d  complies with the 
following:

• * * * •  /
9. Section 73.270 is revised to  rèad as 

follows:
§ 73.270 Antenna structure, marking 

and lighting.
See § 73.1213.
10. Section 73.275(a) (3) is amended 

to  read as follows:
§ 73.275 Remote control operation.

(a) • * *
(3) A malfunction of any part of the 

remote control system resulting In im
proper control shall be cause for the im
mediate cessation of operation by remote 
control. A malfunction of any part of 
the remote control system, resulting in 
inaccurate m eter readings, shall be cause 
for terminating operation by remote con
trol no longer than  1 hour after the mal
function is detected.

* * * * •
11. In  § 73.283, new paragraph (a) (2) 

is added and paragraph (c) is amended 
as follows:
§ 73.283 Operating log.

(a) • • •
(2) A notation of tests of the Emer

gency Broadcast System procedures pur
suant to the requirements of Subpart G 
of this P art and the appropriate station 
EBS checklist.

• * • • •

(c) In  preparing the operation log, 
original data may be recorded in rough 
form and later transcribed into the log. 

* * * * *
12. In  § 73.284, paragraphs (b) and (c) 

are amended to read as follows:
§ 73.284 Maintenance log.

*  *  *  *  *

(b) Upon completion of the inspection 
required by § 73.265(h) the inspecting op
erator shall enter a signed statem ent th a t 
the required Inspection has been made 
noting in detail the tests, adjustments, 
and repairs which were accomplished in 
order to insure operation in accordance 
with the provisions of this subpart and 
the current instrum ent of authorization 
of the station. If complete repair could 
not be effected the statem ent shall set 
forth in detail the items of equipment 
concerned, the manner and degree in 
which they are defective, and the reasons 
for failure to make satisfactory repairs.

(c) The inspecting operator shall sign 
and date the maintenance log a t the con
clusion of each inspection. In  preparing 
the maintenance log, original data may 
be recorded in rough form and later 
transcribed into the log.

• * * * •
§ 73.316 [Amended]

13. In  5 73.316, paragraph (k) is deleted 
and paragraphs (1) and (m) are rede
signated as paragraphs (k) and (1).

14. In  § 73.565, paragraphs (d ), (e) and
(f) are amended to read as follows:
§ 73.565 Operator requirements.* * * * *

(d) A noncommercial educational FM 
station with authorized transm itter out
put power in excess of 25 kilowatts may 
employ first-class radiotelegraph opera
tors, second-class radiotelegraph or ra 
diotelephone operators, or operators with, 
third-class radiotelegraph or radiotele
phone permits endorsed for broadcast 
station operation for routine operation of 
the transm itting system if the station has 
in full-time employment a t least one 
first-class radiotelephone operator and 
complies with the following:

(e) Subject to the conditions set forth 
in paragraphs (c) and (d) of this sec
tion, routine operation of the transm it
ting system may be performed by an  op
erator holding a first-class radiotele
graph license, a second-class radiotele
graph or radiotelephone license, or a  
third-class radiotelegraph or radiotele
phone permit endorsed for broadcast op
eration. Unless, however, performed 
under the immediate and personal super
vision of an operator of a  class specified 
in paragraph (b) of this section, the 
operator holding a lower class license may 
make adjustments only of external con
trols, as follows:

(f) I t  is the responsibility of the sta
tion licensee to insure th a t each operator 
is fully instructed in the performance 
of all the above adjustments, as well as 
in other required duties, such as reading 
meters and making log entries. Printed 
step-by-step instruction for those ad

justments which the lesser grade opera
tor is permitted to make, and a tabula
tion or chart of upper and lower limiting 
values of parameters required to be ob
served and logged, shall be posted at the 
operating position. The emissions of the 
station shall be terminated immediately 
whenever the transmitting system is ob
served operating beyond the posted pa
rameters, ok in any other manner in
consistent with the rules or the station 
authorization, and the above adjust
ments are ineffective in correcting the 
condition of improper operation, and an 
operator of the class specified in para
graph (b> of this section is not present.

* * * * *
15. Section 73.570 is revised to read as 

follows:
§ 7 3 .5 7 0  A n ten n a  structure, marking 

a n d  l ig h t in g .
See S 73.1213.
16. Section 73.573 is amended to read 

as follows: -
§ 73.573 Remote control operation.

(a) • * *
(3) A malfunction of any part of the 

remote control system resulting in im
proper control shall be cause for the 
immediate cessation- of operation by 
remote control. A malfunction of any 
part of the remote control system, re
sulting in inaccurate meter readings, 
shall be cause for terminating operation 
by remote control no longer than 1 hour 
after the malfunction is detected.

•  *  *  *  *

17. In  S 73.583, new paragraph (a) (2) 
is added and paragraph (c) is amended 
to read as follows:

73.583 Operating log.
(a) • • *
(2) A notation of tests of the Emer- 

mcy Broadcast System procedures pur* 
lant to the requirements of Subpart u 
' this P art and the appropriate station 
BS checklist.

* * * * *
(c) m  preparing the 

riginal data may be recorded in rougu 
>rm and later transcribed into the log. 

* * • * * .
18. Ih  S 73.584, paragraphs <W ana 

;) are amended to read as follows.
73.584 M ain ten ance log .

(b) Upon completion of the 
jquired by § 73.565(h). the 
perator shall enter a signed 
ta t the required taspec«“  J 
lade noting in detail the tests, 
tents, and repairs which tlon m 
lished in order to insur®. ?^ns 0f this 
ccordance with the P«>visii«£!trument 
ibpart and in the ? ^ f ? f l0̂ i f  com- t authorization of the stetion. ^  
lete repair c o u l d n o t ffdetail the 
;atement shall set f°rth ^  the man* 
ems of equipment concer ’are defec- 
er and degree in which the^a ^  
[ve, and the reasons for failure
atisf actory repairs.
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(c) The inspecting operator shall sign 
and date the maintenance log a t the con
clusion oi each inspection. In  preparing 
the maintenance log. original data may 
¡e recorded in rough form and later 
transcribed into the log.

* * V  * *
19. Section 73.662 is revised to read as 

follows:
§ 73.662 A ntenna stru ctu re , m a r k in g  

and lighting.
See § 73.1213. ;
20. In § 73.671, new paragraph (a) (2) 

Is added and paragraph (c) is amended 
to read as follows :
§ 73.671 O perating lo g .

(a) * * *
(2) A notation of tests of the Emer

gency Broadcast System procedures pur
suant to the requirements of Subpart G 
of this part and the appropriate station 
EBS checklist.

* * * * *
(c) Ip preparing the operating log, 

original data may be recorded in rough 
form and later transcribed into the log. 

« * * * *
21. In § 73.672, paragraph (b) Is 

amended to read as follows :
§ 73.672 M aintenance lo g .

(b) The inspecting operator shall sign 
and date the maintenance log a t the con
clusion of each inspection. In preparing 
the maintenance log, original data may 
be recorded in rough form and later 
transcribed into the log.

* * * * *
22. la  § 73.676, paragraph (h) Is 

amended to read as follows:
§ 73.676 R em ote co n tro l o p e r a t io n .

(b) The licensee or permittee of an  
AM, PM, or TV broadcast station, if the 
sole occupant of the antenna and/or the 
antenna supporting structure, is respon
sible for conforming to the requirements 
of §§ 17.47 through 17.56 of this Chapter.

(c) If a common tower is used for 
antenna and/or antenna supporting pur
poses by more than one licensee or per
mittee of an AM, FM, or TV station or 
by one or more such licensees or per
mittees and one or more licensees or 
permittees of any othêr service, each li
censee or permittee shall be responsible 
for painting and lighting the structure 
when obstruction marking and lighting 
are required by Commission rules. How
ever, each such licensee or permittee 
utilizing a common tower may, with the 
approval of the Commission in Wash
ington, designate one of the licensees or 
permittees as responsible for painting 
and lighting the structure. Pursuant to 
Commission approval, such designated 
licensee or permittee shall be solely re
sponsible for conforming to all Commis
sion requirements of P art 17 of this 
Chapter regarding obstruction marking 
and lighting of antenna structures. (See 
§1 17.47 through 17.56).' Requests for 
such approval shall be submitted in let
te r form, accompanied by copies of agree
m ents between all participating licen
sees or permittees. A copy of the agree
ment and the Commission approval must 
be retained in each licensee’s or permit
tee’s station file, available for inspection 
by FCC representatives. In the event of 
default by the designated licensee of his 
responsibility, each of the licensees or 
permittees shall again be individually 
responsible for conforming to the re
quirements of the rules, pending Com
mission approval of a new agreement.

25. Section 74.22 is revised to read as 
follows:

(h) Upon completion of the calibra
tion, testing, and inspection required by 
paragraphs (e) and (g) of this section, 
the Inspecting operator shall enter a  
signed statement in the maintenance log 
that the required tests and inspection 
have been made, noting in detail the 
tests, adjustments, and repairs which 
were made to insure proper operation. If 
complete repair could not be effected, the 
statement shall set forth in detail the 
items of equipment concerned, the na
ture of the defect and the reasons for 
taiiure to make the needed repairs.

*  *  *  *

§ 73.685 [A m ended]

23. In § 73.685 paragraph ( j) is deleted. 
J g *  § 73.1213 is added and reads as

§73.1213 Antenna structure, marking
and lighting.

(ftA ,L ?e,J?ro^ lons of P ar t  17 of th is 
2"®Pter (Construction, Marking and

. 8 of Antenna Structures), require
9 H , antenna structures be painted 
Dm .°f ^kted in accordance w ith the 

K f e S . , “1'* <See 8517.47

§ 74.22 Use o f common antenna struc
ture.

The simultaneous use of a common an
tenna structure by more than  one sta-- 
tion authorized under this part, or by one 
or more such stations and one or more 
stations of any other service may be au
thorized, Provided, T hat each licensee or 
permittee using such structure shall be 
responsible for painting and lighting of 
the structure when obstruction marking 
is required by the Commission. However, 
each such licensee or permittee utilizing 
a common structure may, with the ap
proval of the Commission in Washington, 
designate one of the licensees or permit
tees as responsible for painting and 
lighting the structure. Pursuant to Com
mission approval, such designated licen
see or permittee shall be solely responsi
ble for conforming to all Commission 
requirement of P art 17 of this Chapter 
regarding obstruction marking and 
lighting of antenna structures. (See 
§| 17.47 through 17.56.) Requests for 
such approval shall be submitted in le t
ter form, accompanied by copies of 
agreements between all participating li
censees or permittees. A copy of the 
agreement and the Commission approval 
m ust be retained In each licensee’s or

permittee's station file, available for in
spection by FCC representatives. In  the 
event of default by the designated licen
see of his responsibility, each of the li
censees or permittees shall again be indi
vidually responsible for conforming to 
the requirements of the rules, pending 
Commission approval of a  new agree
ment.

26. Sections 74.167, 74.267, 74.367,
74.466, 74.566, 74.666, 74.767, 74.967 and 
74.1267 are all amended to read identi
cally as below:
§ 74.------  Antenna structure, marking

and lighting.
The painting and lighting of antenna 

structures employed by stations licensed 
under this subpart, where required, will 
be specified in the authorization issued 
by the Commission. § 74.22 and P art 17 
of this Chapter set forth the conditions 
under which painting and lighting will 
be required and the responsibility of the 
licensee with regard thereto.

[PR Doc.75—15559 Filed 6-13-75;8:45 am]

IPCC 75-053; Docket No. 30332; RM 3417] 
PART 87— AVIATION SERVICES

Removal of Station Identification From
Non-Federal Aeronautical Navigation Aids
In  the m atter of amendment of § 87.- 

115 of the Commission’s rules to allow, 
when required by the Federal Aviation 
Administration, the removal of the sta
tion identification from non-Federal 
aeronautical navigation aids which have 
Air Traffic Control procedures associ
ated with them.

1. A Notice of Proposed Rule Making 
in the above-captioned m atter was re
leased on January 28, 1975, and was 
published in the F ederal R egister on 
January 30, 1975 (40 FR 4453). The time 
for filing comments and reply comments 
has expired, and only one comment was 
filed. That comment was by the Aircraft 
Owners and Pilots Association and sup
ported the proposed rule changes. We 
conclude, therefore, tha t the rules should 
be changed as proposed.

2. The rule change will allow non- 
Federal aeronautical navigation aid fa
cilities in the National Airspace System 
to remove their station identification 
when required by Federal Aviation Reg
ulations. H ie Federal Aviation Admin
istration now requires removal of the 
station Identification from their own fa
cilities during certain maintenance ac
tivities; this rule change will make the 
requirement uniform throughout the 
National Airspace System. Removal of 
the station Identification will inform 
pilots th a t adjustments to the equip
ment are being made and the facility 
may be unreliable.

3. Accordingly, if is ordered, T hat P art 
87 of the rules is amended as indicated 
below and effective July 18, 1975. Au
thority for the promulgation of these 
rules is contained in section 303 (r) of 
the Communications Act of 1934, as 
amended.

4. It is further ordered, T hat this pro
ceeding is terminated.
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Secs. 4, 303. 48 Stat., as amended, 1066, 1083 
(47 U.S.C. 154, 303).

Adopted: June 3, 1975.
Released: June 10, 1975.

F ederal Com munications 
Com m ission ,

V incent  J. M u llin s ,
Secretary.

P art 87 of Chapter I  of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 87.115 is amended by revis
ing paragraph (a) and adding a  new 
paragraph ( j ) , as follows:
§ 87.115 Station identification.

(a) Transmissions without station 
identification, except as provided in 
paragraphs (h), (i) and )j)  of this sec
tion, or transmissions with false iden
tification are prohibited.

* * * * *
(j) When required by Federal Avia

tion Regulations (FAR), the station 
Aviation Regulations (FAR), the station 
identification may be removed from those 
radionavigation stations licensed under 
this part which are authorized by the 
Federal Aviation Administration for pub
lic use under Instrum ent Flight Rules 
(IFR) conditions.

2. Section 87.503 is amended to read 
as follows:
§ 87.503 Scope of service.

Air navigation aid facilities are usually 
operated by the Federal Aviation Admin
istration. The Commission may issue li
censes to operate radionavigation land 
stations in the same frequency bands 
where an applicant justifies the need for 
aeronautical radionavigation service and 
the Government is not prepared to ren
der this service. Radionavigation land 
stations which provide aeronautical ra 
dionavigation service will be authorized 
only where the applicant meets all 
requirements specified by the Federal 
Communications Commission after con
sultation with the Federal Administra
tion. Certain radionavigation stations 
licensed under this part may become part 
of the National Airspace System and be 
authorized by the Federal Aviation Ad- 
minlstration for public use under IFR 
conditions.

[FR Doc.76-16660 Filed 6-13-75:8:46 am]

Title 49— Transportation
CHAPTER V— NATIONAL HIGHWAY TRAF

FIC SAFETY ADMINISTRATION, DE
PARTMENT OF TRANSPORTATION 

[Docket No. 74-21; Notice 2 |
PART 571— FEDERAL MOTOR VEHICLE 

SAFETY STANDARDS
Windshield Zone Intrusion 

This notice establishes a new Motor 
Vehicle Safety Standard No. 219, 49 CFR 
571.219, th a t regulates the intrusion of 
vehicle parts from outside the occupant 
compartment into a defined zone in front 
of the windshield during a  frontal barrier 
crash test.

The notice of proposed rulemaking on 
which this Issuance is based was issued 
on May 20,1974 (39 FR 17768). An earlier 
notice had been issued on August 31,1972 
(37 FR 17763), proposing a  standard th a t 
would prohibit penetration of the pro
tected zone by any part of a vehicle out
side of the occupant compartment during 
a 30-mph frontal impact into a  fixed bar
rier. After further study and an analysis 
of comments submitted in response to 
th a t notice, the NHTSA determined th a t 
the initial rule was unnecessarily strin
gent since its near-total ban on intrusion 
had the effect of prohibiting entrance 
into the protected zone or contact with 
the windshield by small particles such 
as paint chips and glass which do not 
represent a  danger to the vehicle occu
pants if they enter the zone and impact 
the windshield opening with a limited 
amount of force.

Consequently, in the notice published 
on May 20, 1974, the proposed standard 
on windshield zone intrusion was 
amended to permit penetration by par
ticles, to a depth of no more than one- 
quarter inch into a styrofoam template 
in the shape of the protected zone and 
affixed to the windshield, during a 30- 
mph frontal barrier crash.

In  addition, the amended proposal 
published May 20, 1974, provided th a t 
contact by vehicle parts with the wind
shield opening in the area below the pro
tected zone, during a 30-mph barrier 
crash test, would not be prohibited pro
vided th a t the inner surface of tha t por
tion of the windshield is not penetrated. 
The procedure for determining the lower 
edge of the protected zone was also 
revised. \

Standard No. 219, Windshield Zone In 
trusion, reflects some minor changes in
corporated for clarification following 
publication of the proposed rule on 
May 20, 1974. First, open-body-type ve
hicles with fold-down or removable wind
shields have been added to forward con
trol vehicles as vehicle types to which the 
standard does not apply. A structurally 
unsupported windshield, essential to the 
utility of this vehicle type, typically does 
not remain in place during a 30-mph 
frontal barrier crash test, hence the test 
is impracticable for this t i r e  of vehicle.

In  addition, the standard provides th a t 
its prohibitions against penetration by 
particles to a depth of more than one- 
quarter inch into the styrofoam template 
and penetration of the inner surface of 
the portion of the windshield below the 
protected zone do not apply to windshield 
molding and other components designed 
to be normally in contact with the wind
shield. This provision was contained in 
the proposed standard published August 
31, 1972 but omitted from the proposal 
published May 20,1974. *

The standard as adopted also specifies 
th a t the 6.5-inch-diameter rigid sphere 
employed to determine the lower edge of 
the protected zone shall weigh 15 pounds, 
the approximate weight of the head and 
neck of an average driver or passenger.

Comments submitted by Wayne Cor
poration and Sheller-Globe Corporation, 
manufacturers of funeral coaches and

ambulances, urged tha t the standard for 
windshield zone intrusion contain an ex
ception for such vehicles in view of the 
low incidence of accidents involving fu- 
neral coaches and ambulances, the low 
volume of production of such vehicles 
and the high cost of barrier crash testing’ 
The NHTSA has determined that these 
arguments are without merit. The manu
facturers have presented no evidence to 
support the contention that funeral 
coaches and ambulances are involved in 
fewer accidents in proportion to their 
numbers than other vehicles. Further
more, several comments criticizing the 
allegedly prohibitive costs of compliance 
with the standard appear to have er
roneously assumed that every manufac
turer must conduct barrier crash tests. 
The performance requirement for wind
shield zone intrusion is set out in S5. of 
the standard. A manufacturer of funeral 
coaches and ambulances may, for exam
ple, assure itself tha t the requirement is 
met by barrier crashing the conventional 
chassis which is a component of the spe
cial vehicle, modified to simulate the 
dynamic characteristics of the funeral 
coach or ambulance. Or, the manufac
turer may use the design characteristic 
of the vehicle taking into account the 
modifications it makes, or information 
supplied by the chassis manufacturer.

Low volume of production is not an 
appropriate basis for an exemption. As 
the NHTSA has maintained in past pro
ceedings where the same argument was 
advanced, the appropriate means to avoid 
application of a standard on hardship 
grounds is a temporary exemption under
4.0 P F R  P o r t  RRR

Finally, the NHTSA is continuing to 
promote compatibility and economy in 
barrier crash testing by adopting vehicle 
loading and dummy restraint require
ments in Standard No. 219 identical to 
those set out in proposed amendments to 
Standard No. 301, Fuel System Integrity, 
49 CFR 571.301 (40 FR 17036, April 16, 
1975). I t  has therefore required that 
50th-percentile test dummies be placed 
in the seating positions whose restraint 
system ts required to be tested by a 
dummy under Standard No. 208, Occw- 
pant Crash Protection, 49 CFR 571.208, 
and th a t they be restrained only by the 
means th a t are installed in the vebicl 
a t  the respective seating positions.

In  consideration of the foregoing. 
CFR P art 571.1s amended by the addition 
of a new Standard No. 219. 49 CFR 57L- 
219, Windshield Zone Intrusion, to reau

A A rp p  1 R11

Effective date. Septem ber 1,1976.

led on June 9,1975.
J ames B. Gregory.

Administrator-

.2 1 9  Standard No. 219; ^ “6 
¡hield  zo n e  intrusion .

Scope. This sto“^ d^ S w <1 
ie displacement during
>f motor vehicle components aux
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82 Purpose. The purpose of this stand
ard ¿ to  reduce crash injuries and fatali- 
L  that result from occupants contact
ing vehicle components displaced near or 
through the windshield.
S3 Application. This standard applies 

to passenger c a r s , and to multipurpose 
wssenger v e h ic le s , trucks and buses of 
loloo pounds or less gross vehicle weight 
rating. H ow ever, it does not apply to for
ward control vehicles or open-body-type 
vehicles w ith  fold-down or removable
windshields.
84, Definitions. “Windshield opening” 

means the outer surface of the windshield

| 85. Requirement. When the vehicle 
traveling longitudinally forward a t any 
¡peed up to and including 30 mph im
pacts a fixed collision barrier th a t is per
pendicular to the line of travel of the 
vehicle, under the conditions of S7, no 
part of the vehicle outside the occupant 
eompartment, except windshield mold
ing and other components designed to be 
lormally in contact with the windshield, 
»hail penetrate the protected zone tem
plate, affixed according to S6, to a  depth 
of more than one-quarter inch, and no 
such part of a vehicle shall penetrate the 
inner surface of that portion of the wind
shield below the protected zone defined in 
S6.
S6. Protected zone template.
86.1 The lower edge of the protected 

zone is determined by the following pro
cedure (see Figure 1).

(a) Place a 6.5-inch diameter rigid 
Where, weighing 15 pounds, in a  posi
tion such that it simultaneously con
tacts the inner surface of the wind
shield glazing and the surface of the 
instrument panel, including padding. If 
any accessories pr equipment such as the 
steering control system obstruct posi
tioning of the sphere, remove them for 
the purposes of this procedure.
, (b) Draw the locus of points on the 
oner surface of the windshield contact- 
able by the sphere across the width of 
the instrument panel. From the outer
most contactable points, extend the locus 
hne horizontally to the edges of the 
flazing material.

^ aw a ^ne on the inner surface 
r* windshield below and one-half 
®ch distant from the locus line.

<d) The lower edge of the protected 
the longitudinal projection hito 

¡fc windshield opening of the line de
trained in 86.1(c).
ínÜ?’2 P le Protected zone is the space
f o S X m l : ' 0ll0Wln® surtaces> “  

openlng *” lts P” '
locus of points 3 Inches out- 

D o l n t perpendlculars drawn to each
(c) Thi6iWlndshleld opening, 

angle °{ 111168 foraaing a  45*
eJh *** windshield opening a t 
of Urn rfealOBg the top and side edges 
adíe n^üí^kk1*1 opening and the lower 
in 86i » 6 protected zone determined 

«»«wmiteutar to Uw

18 cut 0P form ed from  
oam* ^  DB, cut cell, to the d l-

mensions of the zone as determined in  
S6.2. The template is affixed to the wind
shield so th a t it  delineates the protected 
zone and remains affixed throughout the 
crash test.

S7. Test conditions. The requirement 
of S5 shall be m et under the following 
conditions:

57.1 The protected zone template is 
affixed to the windshield in the m an
ner described in S6.

57.2 The hood, hood latches, and any 
other hood retention components are 
engaged prior to the barrier crash.

57.3 Adjustable cowl tops or other ad
justable panels in front of the wind
shield are in the position used under 
normal operating conditions when wind
shield wiping systems are not in use.

57.4 The parking brake is disengaged 
and the transmission is in neutral.

57.5 Tires are inflated to the vehicle 
m anufacturer’s specifications.

57.6 The fuel tank is filled to any level 
from 90 to 95 per cent of capacity.

57.7 The vehicle, including test de
vices and instrumentation, is loaded as 
follows:

<&) Except as specified in S7.6, a  pas
senger car is loaded to its unloaded ve
hicle weight plus its rated cargo and 
luggage capacity weight, secured in the 
luggage area, plus a 50th-percentile test 
dummy as specified in P art 572 of this 
chapter a t each front outboard desig

nated seating position and a t  any other 
position whose protection system is re
quired to be tested by a dummy under 
tiie provisions of Standard No. 208. Each 
dummy is restrained only by means th a t 
are installed for protection a t its seating 
position.

(b) Except as specified in  S7.6, a m ulti
purpose passenger vehicle, truck or bus 
is loaded to its unloaded vehicle weight, 
plus 300 pounds or its rated cargo and 
luggage capacity, whichever is less, se
cured to the vehicle, plus a  50th-percent- 
ile test dummy as specified hi P a rt 572 
of this chapter a t each front outboard 
designated seating position and a t  any 
other position whose protection system is 
required to be tested by a  dummy under 
the provisions of Standard No. 208. Each 
dummy is restrained only by means th a t 
are installed for protection a t its seating 
position. The load is distributed so th a t 
the weight on each axle as measured a t 
the tire-ground interface is in propor
tion to its GAWR. If the weight on any 
axle when the vehicle is loaded to its 
unloaded vehicle weight plus dummy 
weight exceeds the axle’s proportional 
share of the test weight, the remaining 
weight is placed so th a t the weight on 
th a t axle remains the same. For the pur
poses of this section, unloaded vehicle 
weight does not include the weight of 
work-performing accessories.

CROSS SECTION OF
LOWER BOUNDARY OF HORIZONTAL EXTENSION PROTECTED ZONE IN
WINDSHIELD PROTECTED BEYOND OUTERMOST TYPICAL VERTICAL
ZONE CONTACTABLE POINT LONGITUDINAL PLANE

BETWEEN SPHERE AND 
INNER SURFACE OF 
WINDSHIELD

FRONT VIEW SIDE VIEW

WINDSHIELD PROTECTED ZONE

[FR Doc.75-16529

[Docket No. 74-42; Notice 2]
PART 577— DEFECT NOTIFICATION 

Miscellaneous Amendments
This notice amends 49 CFR P art 577, 

Defect Notification, to require th a t bi
lingual notification be sent to owners in 
certain cases, and to clarify the wording 
m anufacturers are required to usé to 
indicate their determination th a t a  
safety-related defect exists.

A notice of proposed rulemaking on 
this subject was published on November

1
6-13-75:8:45 am]

25, 1974, (39 FR 41182) and an  oppor
tunity afforded for comment. The Center 
for Auto Safety had questioned the effi
cacy of defect notification campaigns in 
Puerto Rico conducted in the English 
language since the primary language of 
th a t Commonwealth is Spanish. A Na
tional Highway Traffic Safety Adminis
tration (NHTSA) survey in Puerto Rico 
confirmed th a t there was a need for bi
lingual defect notification. I t  was pro
posed th a t whenever the address of the 
purchaser is in  either the Commonwealth

FEDERAL REGISTER, V O L 40, NO. 116— MONDAY, JUNE 16, 1975



25464 RULES AND REGULATIONS

of Puerto Rico or the Canal Zone the 
notification be sent in both the English 
and Spanish languages.

The notice also proposed clarifying 
§ 577.4(e)(1) so that the second para
graph of a notification letter could no 
longer be written to reflect a manufac
turer’s belief tha t the cause of a defect 
is an item other than th a t which he 
manufactured.

Only Chrysler Corporation and Fire
stone Tire and Rubber Company com
mented on bilingual notification. Both 
stated th a t it was not necessary for the 
Canal Zone. Firestone also felt th a t the 
requirement to translate the notification 
would delay its mailing, and voiced the 
belief tha t NHTSA must express the ex
act wording in Spanish for § 577.4(a) 
and (b ). Chrysler commented tha t it had 
been providing bilingual notification to 
owners of automobiles purchased in 
Puerto Rico but that extensive and bur
densome data-processing reprograming 
would be required to identify owners of 
vehicles originally purchased on the 
mainland and later taken to Puerto Rico.

The NHTSA believes tha t the language 
problem is a significant factor in the 
below-average response to notification 
campaigns in Puerto Rico, and th a t 
owner response rate to campaigns in the 
Canal Zone will improve if notifications 
are provided in Spanish as well as Eng
lish. Information from the Census 
Bureau indicates th a t more than 50% 
of the residents of each area speak 
Spanish as their primary language. 
Translation may delay mailing to these 
areas a few days, but this is deemed in
consequential compared with the bene
fits to be derived by an improved re
sponse to campaigns. This agency does 
not consider that it need specify the ex
act wording in Spanish of § 577.4(a) and
(b ). If it appears that manufacturers are 
providing ambiguous statements it will 
consider the m atter further. Finally, 
since section 153(a)(1) of the National 
Traffic and Motor Vehicle Safety Act, 15 
U.S.C. 1413(a)(1), requires notification 
to be sent to the person who is registered 
under State law as the owner of the 
vehicle to be campaigned, Chrysler’s 
comments on reprograming of data do 
not appear to have merit.

This notice also amends § 577.4(b) (1), 
which presently requires the second 
sentence of the notification to state tha t 
the manufacturer has determined tha t 
a  defect which relates to motor vehicle 
safety exists in its motor vehicles or 
motor vehicle equipment. Certain notifi
cation letters have characterized the de
fect as existing in a vehicle or item of 
equipment not manufactured by the 
manufacturer making the determina
tion. The intent of the section is tha t 
a manufacturer of motor vehicles would 
state its determination tha t the defect 
exists in the motor vehicle it manufac
tures, while a manufacturer of motor 
vehicle equipment would state its deter
mination tha t the defect exists in the 
motor vehicle equipment it manufac
tures. If the manufacturer believes the 
cause of the defect to be an item other 
than  th a t which he manufactured, th a t

Information can be imparted in the 
other parts of the notification, but not 
in the second paragraph where the con
tent is specifically prescribed.

Kelsey-Hayes Company and Skyline 
Corporation commented on the proposal 
to clarify § 577.4(b) (1). Both objected to 
it, feeling th a t the present regulation is 
adequate and tha t the mandatory state
ment may be prejudicial. However, in the 
opinion of this agency, manufacturers 
with limited experience in composing 
notification letters have in many cases 
misinterpreted § 577.4(b) (1). Clarifica
tion of the sentence should eliminate 
mistakes.

In  consideration of the foregoing. P art 
577 of Title 49, Code of Federal Regula
tions, Defect Notification, is amended as 
follows:

1. The following sentence is added to 
the introductory paragraph immediately 
preceding paragraph (a) of § 577.4:
§ 577.4 Notification initiated by manu

facturer.
* * * Whenever the address of the pur

chaser is in either the Commonwealth of 
Puerto Rico or the Canal Zone, the 
notification shall be sent in both the 
English and Spanish languages.

* * * * *
2. § 577.4(b) (1) is revised to read:

§ 577.4 Notification initiated by manu
facturer.

•  *  *  *  *

(b)(1) The statement: “ (Manufac
turer’s name or division) has determined 
th a t a defect which relates to motor 
vehicle safety exists in (identified motor 
vehicles, in the case of notification sent 
by a motor vehicle manufacturer; 
identified motor vehicle equipment, in 
the casé of notification sent by a motor 
vehicle equipment m anufacturer).”

Effective date: September 14, 1975. 
(Sec. 108, 112, 113, 119, Pub. L. 89-563, 80 
Stat. 718; sec. 2, 4, Pub. L. 91-265. 84 Stat. 
262 (15 U.S.C. 1397. 1401, 1402, 1407); dele
gation of authority at 49 CFR 1.51.)

Issued on June 10, 1975.
J ames B. G regory,

Administrator.
[FR Doc.75-15530 Filed 6-13-75:8:45 am] 

Title 50— Wildlife
CHAPTER I— U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR

PART 32— HUNTING
Crescent Lake National Wildlife Refuge, 

Nebraska
The following special regulation is is

sued and is effective on June 16, 1975.
§32.32 Special regulations; big game; 

for individual wildlife refuge areas.
N ebraska

CRESCENT LAKE NATIONAL WILDLIFE 
REFUGE

Public hunting of antelope and deer 
on the Crescent Lake National Wildlife 
Refuge, Nebraska is permitted only on the

area designated by signs as open to hunt- 
ing. This open area, comprising approxi. 
mately 40,900 acres, is delineated on 
maps available a t Refuge Headquarters 
Ellsworth, Nebraska, and from the Re
gional Director, U.S. Fish and Wildlife 
10597 West Sixth Avenue, Denver, Cô  
orado 80215. Hunting of antelope and 
deer shall be in accordance with all ap- 
plicable State regulations covering the 
hunting of antelope and deer subject to 
the following conditions:

(1) Vehicle entrance and travel will 
be permitted only on designated well- 
defined trails. No vehicle travel is per
mitted beyond posted points, or off the 
designated trails in the hills or meadows.

(2) No overnight camping is per
mitted.

(3) No open fires are permitted.
The provisions of this special regu

lation supplement the regulations 
which govern hunting on wildlife ref
uge areas, generally, which are set 
forth in Title 50, Code of Federal Reg
ulations, Part 32, and are effective 
through December 31, 1975.

R onald L. Perry, 
Refuge Manager, Crescent 

Lake National Wildlife Ref
uge.

J u ne  5, 1975.
[FR Doc.75-15549 Filed 6-13-75:8:45 ami

Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE AD

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCH A PTER B— NATIONAL FLOOD 
INSURANCE PROGRAM

[Docket No. FI 5991
PART 1914— AREAS ELIGIBLE FOR 

THE SALE OF INSURANCE
Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (4 
U.S.C. 4001-4128). . ,

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com 
munity, or from the National Flood 
surers Association servicing company 
the state (addresses are published at « 
FR 26186-93). A list of servicing compa
nies is also available from tbe,! -e... 
Insurance Administration, -
Seventh Street SW., Washington, w*

The Flood Disaster Protection Act 
73 requires the purchase of flood u 
ranee oh and after March 2, *,
condition of receiving any form 
a.1 or federally related f in a n c ia l^
ice for acquisition or constructs P 
ses In an identified flood P f  ” g j  
,ving special hazards that 
thin any community curren  ̂ rance 
,ting in the National Flood Ins

UrhiW uly 1. 1975. the atatutory J  
lirement for the purchase ^ess 
ranee does not appiy u n tila n d m ^  
e community enters the program
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the special flood hazards have been iden
tified. However, on July 1, 1975, or one 
year after the identification of the com
munity as flood prone, whichever is later, 
the requirement will apply to all identi
fied special flood hazard areas within 
the United States, so that, after th a t 
date, no such financial assistance can 
legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program and 
flood insurance has been purchased.

The Federal Insurance Administrator 
finds that delayed effective dates would

be contrary to  the public interest. There
fore notice and public procedure under 
5 U.S.C. 553(b) are impracticable, un
necessary, and contrary to the public 
interest.

Section 1914.4 of P a rt 1914 of Sub
chapter B of Chapter X  of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se
quence new entries to the table. Jh each 
entry, a  complete chronology of effec
tive dates appears for each listed com
munity. The date th a t appears in the

fourth column of the table is provided 
in order to designate the effective date 
of the authorization of the sale of flood 
insurance in the area under the emer
gency or the regular flood insurance pro
gram. These dates serve notice only for 
the purposes of granting relief, and not 
for the application of sanctions, within 
the meaning of 5 U.S.C. 551. The entry 
reads as follows: .
§ 1914.4 List o f Eligible Communities.

* * * # *

State County Location Effective date of authoriza- Hazard area 
tiori of sale of flood insur- Identified 
ance for area State map repository Local map repository

Humboldt............Eureka, city of...................... June 9,1975. Emergency___ May 24,1974*„j„i—  t>— -ton, cityoL.................... ...d o ...............................
man, city of___ ___ _____ do__________
m, town o f ................. .......do..:........................... . ”  May" 3i,"i974'
on, city o f-..--.... .........do.................................... Feb. 16,1974
field, town of....................... do™.......... . ................. . Sept. 6,1974

„  , »se, city fo.. . . . .  ...............do................................... June 28,1974
Hennepin.......— Minnetonka Beaeh, city of . „ . —.do...........................  June 7,1974

'" ’"si, city of............... ............„fo........ .......... .................May 3,1974
—--— vvewpole, townjoL.-------------- — do ____ ____ _____ May 24,1974 ,

Bergen...,—.......... Carlstaat, borough of.................... do.............. . ■ Apr. 12,1974
*—iville, town of..........______do..  ........................June 28,1974
^ _ ista, town of.-----do— ................. ...........    Sept, 13,1974

St Lawrence........  Canton, town of_____________do____________  Nov. 22,1974
' lands, town of......................do.............II™ ” '. Nov. 1,1974

burg, city of........................ do.............   Mar. 15,1974 .
iford, town of...... .................do................    Sept. 16,1974

California..........
*. . . .

... Humboldt..........
Audubon____—..

Do............. ... Shelby..... ............
... White................

Kansas............. ... Brown_______ __
.. Somerset___ ___

Massachusetts__— Middlesex........ .
Minnesota............. Hennepin____ . . .
Montana........... ■ Phillips................
New Hampshire. .. Cheshire..______
New Jersey....... .. Bergen..,______
New York......... .. Oneida_________
. Do............. .........do...................

Do............. . .S t  Lawrence........
Do............. .. Orange..................
Do.............
Do............. .. Allegany...............

North Carolina.. .. Haywood............
North Dakota._.. Sheridan..... .........
Ohio................ .. Cuyahoga............

Do............ .. Summit...............
Do............. .. Defiance.......... .
Do..... ...... .. Sandusky...........
Do............. .. Trumbull...........
Do............. .. Darke.................
Do............. Summit. .
Do............. — Wayne__„_____

Oklahoma...,., .. Woods...................
Oregon............. .. Grant_________
Pennsylvania.™.. Potter_________

Do............. .. Wavne.™. __
Do............. .. Potter . . . . __ ::
Do............. .. Berks........ ........ .Do.............

South Carolina.. .. Bamberg
Texas............ .. Comanche............Utah...........
West Virginia.... .. Wirt___

Do..!™.....
Do__ _ .. Boone___ , .......Do*............ .. Mineo—.............

inahl, village of_________ d o ...' .. .. ........................May
on, village of........ ............... d o ... ............ ..1______Feb.
nee, City o f............... ....... d o ..___ ___________ May
ont, city of............. ............do........................_....... Mar.

——— — ----- — —.uMO&rd, city of— ----- --- ----- .do.—. . . . . . . . . . . . . . Apr.
Darke............—  New Madison, village of___ ___ d o .......... . . . . . ............ . Apr.
° “■  . . . .  Tallmadge, city of.............. __do..,......     Mur.

------ . . .  West Salem, village of...........„ ..d o ______ _____ s__ . . .  Apr.
™ loka, city of.__ ___ _____ d o . .. . ._______. . . . ___May

le, city of....... ..................... do....................  Oct.
any, township of........... . . . .d o . . . .......  Jan.
ascus, township o f..* ..___ d o ...__________ , __ Oct.
>r, township of.._________do. . . . . ___ _____ . . . . .  Jan.
an Creek, township of...___do______________  Aug.

Tunkhannock, township of.___ .d o .. .___     Oot.
"  mark, town o f..._________ do_______„.________ May

tanehe, city of. *__________ do_________ July
»was*, city of............. . .. ..d o __________    Aug.
abetn, town of__ ________ do_______________. . .  Apr.
¡gow, town of..............   do...... ...........   Mar.
Ison, town oL__________..do______   June

Mingo™------ -— Unineorporated areas_________ do____ _____     Dec.
— «— Preston..----------Newbrug, town of____;_______ .do______ _________ _ Nov.
WWffMto.------ - Shawano.,---------Bonduel, village of__________ ¡..do_________________ May

no.---- ------- Green Lake----- - Markesan, city of.___ ____ ____do..._________. . . . . . . .  May
no.—... . . . . . .  Dodge..----------- Neosho, village of___ ___ _____ do_________ ___ .....M a y

22.1974
10.1974 .
8.1974

17.1974
16.1974 .
12.1974 .
6.1974
1.1974
5.1974 

,24, 1974 .
18.1974 .
17.1975
6.1974

17.1975 
2,1074

18.1974
17.1974
26.1974
16.1974
5.1974
8.1974

14.1974
20.1974
15.197424.1974
10.1974 .
17.1974 ,
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State County Location
Effective date of autboriza- Hazard area 

tion of sale of flood insur- identified 
ance for area -

State map repository Local map repository

Arkansas.......___ Woodruff__ ____
Do._________Polk................... — .
Do________Conway__________

California____ ___Placer__________
Do_________ Los Angeles______

Connecticut______ Litchfield___ ___
Florida_________ Walton_________

Do_________ Clay................. ......
Illinois_________ Cumberland_____

Do_________ Champaign_____„
Do_________ McHenry_______ _
Do_________ Lee____________
Do___ ______ Piatt___________
D o..._______ Du Page________

Indiana_________Porter---------------
Iowa______ _____ Muscatine..____

Do____ ..________do..._______
Kansas...____ ___ Wyandotte--------
New York.._____Washington_____

Do_________ Nassau________
North Carolina. . . .  Buncombe--------
Ohio..______ __Franklin_____ ____

Do_________ Licking_____ ___
Oregon.. . . . _____ Benton.._______
Pennsylvania__. . .  Potter--------------
Texas...._______ Hale and Lubbeek

Do___ . . . . . . . .  Tarrant— .____
West Virginia_____ Mercer------ -------
Wisconsin___ ____ Sawyer...------

Augusta, city of...................June 6,1975. Emergency. . . .  Nov. 30,1973 —
Hatfield, town of__ __________do____________   Feb. 14,1975 . . .
Morrilton, city of____________ do---------------------------- Nov. 2,1973 —
Lincoln, city of___________ __do..---- . . . ----------------- May 24,1975 . . .
Lynwood, city of_____ ______ do...._______________June 21,1974 —.
Litchfield, town of___________ do_------------- ---------------- do..........— -
DeFuniak Springs, city of_____ .do__________________Nov. 22,1974 —
Orange Parks, town of________ do----------------------. . . .  May 31,1974 —
Neoga, city of_______________ do..___ .,-----------   Nov. 29,1974 —.
Champaign, city ot__________ do—----- —----------------May 3,1974 —
Huntley, village of___ ____ do__________________ Mar. 29,1974 .—
Unincorporated areas________..do__________________Jan. 10,1975 _ .
Monticello, city of________  do-------- -------------  Dec. 17,1973 —
Warrenville, city of____. . . ____ do____. . . . --------------- May 24,1974 . . .
Dune Acres, town of_________ do_____ '.------------ ---- Dec. 28,1973 —
Fruitland, city of. ___________ do------------------------------------------------
Nichols, city of______________do....____________   Nov. 8,1974 —.
Bonner Springs, city of...............do____________-— . . .  Dec. 28,1973 —
Granville, village of.______ do___________  . . . .  Nov. 22,1974 —
Massapequa Park, village of____ do_________ . . . . . . . — June 21,1974 — ,
Black Mountain, town of----------do-------------------------- Mar. 8,1974 —
Grandview Heights, city of____do.. U ---------------------May 17,1974 . . .
Granville, village of...............—d o ..____ _____ _____ June 7,1974 . . .
Philomath, city o f .....................do—  -----— ---------- (Feb. 7,1975 —
Ulysses, borough of..... .............do------ :-------------------Dec. 27,1974 . —
Abernathy, city of____ ___ ___d o . .. . . ------------- ----- May 10,1974 . . .
Keller, city of_______________do.. -------------------   Feb. 1.1974 . . .
B ram well, town of------------------do------------- . . .  May 24,1974 —
Kadisson, villagoof.------ --------d o ...--------------   Sept. 6,1974 —>

State County Location
Effective date of authoriea- Hazard area 

tion of sale of flood insur- identified 
anoe for area

State map repository Local map repository

Arkansas._S.........Jackson.................. Tupelo, city of---------- —----June 4,1975. Emergency.----- -
Do .  ____ Lawrence_______Walnut Ridge, city of........... -̂---do— ......................... ...M ay 10,1974 ..

California!— ____ Los Angeles.......- Pico Rivera, city of............ ........—do—.................. ............June 28,1974 ..
Do _______ Santa Crus______ U »incorporated areas__________do---------------------------Aug. 16,1874 ..

Georgia’""—-I__ Decatur.........„....... Bainbridge, city of.........— .........do— ......... ............ ....... May 24,1974 ..
Do "r __ ;__ Franklin....... .........Caraesville, city of....... .................do..—----------------------- -..do ....—... .
Do*—" ______Liberty..— . . ___ Hinesvllle, city of------------------- do..... ........................— Apr. 12,1974 ..

~ Do . . .  ____ Wayne__________Jesup, city of—............................ do..... .........— ..............- May 31,1974 —
Idaho ....... ....... Madison______ ... Sugar City, city of....................... do-------------- ----------- Dec. 7,1973 ..

Do ................ Clearwater_______Weippe, city of............... ............... do...................................May 17,1974 ..
Illinois -............. Fulton....................Canton, city of.............................do—......................... —  June 14,1974 ..

D o ________ _ Montgomery..__ Litchfield, city of . . . ---------------- do—---------------------- - May 17,1974 .,
Do’”  — - Coles   _____ Mai toon, city of______________ do-------------------------- Mar. 1,1974 .

Indiana!—Ill-----— Wabash— ......... I^fontatoe, town o f .....................do—.................................
Iowa.—” — —_Decatur__________ Lamoni, city o f .......................... do—.............................. ............ .—

Do ____ Polk.._____ —___Urbandale, city of___ _________do.—------------------ - May 24,1974 .
Kentucky""—II— Rowan..................Moerrfwad, city of-....................... do— .............................. — do .  — -

D o _________Washington     Springfield, city of— ------- —-----do.—— --------- —----- May 31,1974
Dol_________Letcher..— ...........Whitesburg, city of.....................—do.™---------- ---------- - Jam 23,1974

Minnesota.
Mississippi 
Missouri...

Do—
Nebraska.

Winona...______St. Charles, city of............. ....... —do.------------------------- May 24.1974 ------------------ *<—-—  -------
Coahoma_______Lyon, town of____ _—.----------—do— -----------— --------Aug. 30,1974 —— ------- — — —— — —--■
Adair............— Nowinger, city of.......................—do------ ---------..............June 7,1974 ----- —----------- -------------- —1
Wayne....______Piedmont, city of------- i ----------- do— ----------- ---------- Mar. 29,1974 ------------------------ ---------—1
Buffalo____ ____Amherst, village of____________do-------------------------- Jan. 31,1975  ------------------------- —*—*■—)

May 3,1974

Do__ ______ Valley..................— Areadia, village of........................do------ j.----- ----- -......... —---- -¿--zzi-
Do_______ -mm Cuming..... .......... Beemer, village of.................-....... do-................................ Dec. 17,1973
Do___ Butler_________ Bruno, village of--------- ----------- do-------------------------- Nov. 22,1974
Do ” _______ Nance.....................  Genoa, city of.............................. do........ ................ .........Juno 14,1974
D o _________Cass______ _____ Louisville, village of—................ do------ ----------------- May 10,1974
Do ____ York___________ MeCool Junction, village of.........—do........ ......... ...... .....— Nov. 8,1974
Doll"III—__ Pawnee............... —  Pawnee City, city of........... — do..................................... Oct. 25,1974
Do_________ Nemaha.......... .—  Peru, city of........... ............— do................................ . Juno 28.1974
Do................... Jefferson..............— Steele City, village of...............—do------------ —----------- Feb. 21,1975

New Hampshire—  Grafton.................Ashland, town of—...................... do...----------------------- June 28.1974
New York...____ Albany...................Bern«, town of........................... -d o---------------- ----------  do....—

Do___ _____ _ Genesee_______ - Byron, town oL,..... ....... .—  ---- do.—........................— Den. 6,1974
Do __ _____ Otsego__________ Otego, village of—____________ do-------------------------- June 28,1974
Do” ——I____ Chenango____ ___Oxford, village of...........................do-----

North Carolina___Beaufort________ Aurora, city of...............................do-----
Do — Moore______ ___Unincorporated areas...............—do....... - - - - - - ............ ......
Do.......... .........Wayne.............. — Goldsboro, city of................ May 29,1976. Emergency---- June T, 1974

North Dakota____Dun«.........— ----- Holliday, city of----------------J“‘“  11 t ‘VTK
Do................... Barnes-____ ____ Kathryn, city of........................

Ohio __ ____ Washington..____ Marietta, city of------ —---------
Do .......... Summit_________Silver Lake, village of...........—

Oklahoma_______  Greer....... ............Mangum, city of....... ....... .......
Do.......... .........Craig......... ............ Vtnita, city of.............. ..............

Oregon_________Umatilla---- ------ - Athena, city. o f .. . . . . . . . . . . ——
Do _______ Yamhill_________Dayton, city of.........................
Do _____ Washington.___ _ Forest Grove, city of..............
Do___ ______Coos............ — ___North Bend, city of*.— --------

Pennsylvania___ - Mercer..______— Hempfield, township o f .. .. . . .
Do - ____ Lehigh____ _____ Slatington, borough o f-—-----
Do ______ Chester................... Spring City, borough of---------

Texas....................Harris__________ Hedwig Village, city of—------
Do __ ___ Bosque_________ Meridian, city of..................—
Do ______ Newton____ ____ Unincorporated areas---- -------
Do” IIIIIIIIIII Moore.............—  Sunray, city of------ ------------

Washington...___ Walla Watta..___ _ College Place, city of------- —
Do .  .  Pierce.................. Fircrest. town of---------------- -
Do” __ ______Lewis__________ Morton, city of----- --------------
Do .........Pierce....................Steilacoom, town of.................

. . . .  _ d  
Dec.

0_- ----------
7,1973 .

Feb. 8,1974
do. May 17,1974 .
do May 24,1974
do Nov. 2,1973 .
do Jan. 23,1974 ,

Mar. 1.1974
do June 28,1974

30,1974
Apr. 12,1974
Dec. 28,1973
May 3,1974
May 24.1974

----------------------'"""IT June 28,1974
May 24,1974

d O - __, .  _ ■■ _ u. \  -Ï ,|‘r g ■___ ______ _ Aug. 9,19749,1974 ........................- — -—
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Effective date of authoriza- Hazard area
State County Location tioo of sale of flood insur- Identified State map repository Local map repository

ance for area

Alabama----
Arizona— —
Colorado......

Do- — i
Florida------
Idaho— —»
Indiana.......
Louisiana—  

Do........
Maine.........
Maryland——
Michigan-----

Do........
Minnesota—

Do........
Missouri___

Do___ I
Do...'—.,
Do.___
Do____

New Jersey— 
Do— — 

New Mexico- 
New York...
Oregon.........
Pennsylvania.

Do........ .
Do____
Do____
Do__....
Do.___

Tens_____
Do........

Virginia.......
West Virginia.
Wisconsin.....

Do.___

• •
.. St. Clair_______ Ashville, towncf.................
.. Maricopa____.__ Youngtown, town of______
.. Mesa__________ Fruita, town of___ _______
.. Montrose_______  Olathe, town of_________
.. Manatee_______  Bradenton, city of__ _____
.. Idaho_________ Stites, city of____________
.. Madison________Frankton, town of________
.. St. Landry Parish. Eunice, city of___________

Tangipahoa Ponchatoula, city of.........
Parish.

.. Waldo_________ Frankfort, town of-.—— ...
Worcester_____ „„ Snow Hill, town of_______

.. Cheboygan_____ Cheboygan, city of..____....

.. Leelanau.............. Leelanau, township of___

.. Waseca_________Janesville, city of_____ ___

.. Dakota________  Randolph, city of________

.. Mississippi______ Charleston, city of!______...

.. Shannon______ _ Eminence, city of._______

.. St. Loui§——___ Oakland, city of__________

.. Newton____ ____Redings Mill, village of.........

.. Oregon______ . . .  Thayer, city of__________
Bergen_________Closter, borough of........... .

.. Gloucester______Glassboro, borough o f.......
. Grant_____ . . . . .  Central, village of________
.. Monroe________ Riga, town of.___________
_ Gilliam________ Condon, city of________—..
_ Washington_____ Cross Creek, township of___
_ Tioga__________Nelson, township of............
_ Lawrence______ New Beaver, borough of___
. Washington_____ Nottingham, township of...
.  Erie___________Washington, township of___
_ Lancaster......... West Donegal, township of..
. Tarrant___ ____ Edgeclifl, village of________
. 'Montgomery____ Shenandoah, town of______
_ Giles__________  Rich Creek, town of______
. Braxton________Sutton, town of__________
. Douglas__ .:____ Lake Nebagamon, village of.
. Marquette______ Montello, city of_____ ____

June 5,1976.
___do____
___ do____
___do____
___do____
___do____
___do____
___do—___
___do____
___do„___
___do____
___do— —.
___do........
___do____
___do____
___do____
___do__ ...
___do____
___do..,__

do____
___do____
___do____
__ do____
___do____
___do____
. — do____
___do.____
___do__ ¿i.
__ do__.....
. —.do.........
___do____
__ do____
___do____
___do____
__ do____
__ do__ —.
---- do____

June 21,1974 __
Deo. 28,1973 __
Jan. 24,1976 ....
June 28,1974 __
Mar. 1,1974 __
Oot. 18,1974 __
Dec. 17,1973 __
May-31,1974 ....  
Apr. 12,1974 __
Jan. 10,1975 
Apr. 12,1974 ... .
June 28,1974 __
Dec. 6,1974 ___
May 3,1974 . .. .  
June 19,1974 ... .
Mar. 29,1974 __
May 31,1974 __
Nov. 1,1974 __
Dec. 6,1974 . .. .
Mar. 8,1974 __
Sept. 6,1974 __
June 28,1974 ___
May 31,1974 __
Mar. 8,1974 __
May 24,1974 __
Sept. 13,1974 ___
Sept. 6,197/4 
Jan. 31,1975 . . . .  
Jan. 17,1975 . .. .
Oct. 18,1974 __
Aug. 30,1974 
Dec. 28,1973

Feb. T, 1975 
June 7,1974 
Dec. 28,1973

(National Flood Insurance Act o f  1968 (title  
xm of the Housing and Urban Development 
Act of 1968); effective Jan. 28, 1969' (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.S.C. 
4001-4128; and Secretary’s delegation of au
thority to Federal Insurance Administrator, 
34 FR 2680, Feb. 27, 1969) as amended 89 
FR2787, Jan. 24,1974.)

Issued: May 30,1975.
J. R obert H unter ,

Acting Federal 
Insurance Administrator.

(FR Doc.75-15444 Filed 6-13-75;8:45 am]

[Docket No. FK99]
PART 1915— IDENTIFICATION OF 

SPECIAL HAZARD AREAS
List of Communities With Special Hazard 

Areas
The purpose of this notice is the iden

tification of communities with areas of 
special flood/or mudslide/or erosion 
hazards in accordance with P art 1915 of 
Title 24 of the Code of Federal Regula- 
ions as authorized by the National Flood 
insurance Program (42 U.S.C. 4001- 
128). The identification of such areas 
to provide guidance so th a t communi- 
es may adopt appropriate flood plain 

management measures to minimize dam- 
g caused by flood losses and to guide 

„ ®e, constructi°n, where practicable, 
locations which are th rea t

ened by flood hazards.
f a s t e r  Protection Act of 

suraunoqUires the Purchase of flood in- 
a 2 u ? n and after March 2, 1974, as 
Pedeiii t 0n *of receiving any form of 
a s s E - *  federaUy related financial 
Puronsns t ior acquisition or construction 

s in an Identified flood plain area

having special flood hazards th a t is lo
cated within any community currently 
participating in the National Flood In 
surance Program.

Until July 1, 1975, the statutory re
quirement for the purchase of flood in
surance does not apply until and unless 
the community enters the program and 
the special flood hazard areas have been 
identified* However, on July 1, 1975, or 
one year after the identification of the 
community as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
th a t date, no such financial assistance 
can legally be provided for acquisition 
and construction in these areas unless 
the community has entered the program 
and flood insurance has been purchased.

Prior to July 1, 1975, where a  com
munity is not participating in the Na
tional Flood Insurance Program as of 
the date of identification, the Federal 
Insurance Administrator finds th a t com
ment and public procedure are imprac
ticable and unnecessary under the mean
ing of 5 U.S.C. 553(b) and the use of 
delayed effective dates in identifying 
communities with areas of special hazard 
would be contrary to the public interest, 
since this identification is merely for the 
purpose of informing the public of the 
location of areas with special flood haz
ards and has no binding effect on the 
sale of insurance, or the commencement 
of construction. Therefore, notice to the 
public is unnecessary, and contrary to 
the public interest.

After July 1, 1975, or where a  com
munity has been participating in the 
National Flood Insurance Program, even 
though no areas with special flood haz

ards In the community had previously 
been identified, the identification makes 
mandatory the ^purchase of insurance. 
Therefore, the effective date of identifi
cation will be July 16, 1975 or the effec
tive date of the Food Hazard Boundary 
Map, whichever is later.

This 30 days period does not supersede 
the statutory requirement th a t a com
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
th a t the community either is not seri
ously flood prone or th a t such flood haz
ards as may have existed have been 
corrected by floodworks or other flood 
control methods. The six months period 
shall be considered to begin on July 16, 
1975 where the community is no t par
ticipating prior to July 1, 1975. After 
July 1, 1975, or where the community is 
participating in the program, the six 
months period shall be considered to be
gin July 16, 1975 or the effective date of 
the Flood Hazard Boundary Map, which
ever is later. Similarly, the one year 
period a community has to « ite r  the pro
gram under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin July 16, 1975 or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. •

Where several dates appear in the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards.

Accordingly, § 1915.3 is amended, by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows:

FEDERAL REGISTER, V O L 40, NO. 116— MONDAY, JUNE 16, 1975



25468 RULES AND REGULATIONS

§ 1915.3 List o f communities with special hazard areas*

State County Location Map No. State map repository Local map repository of areas which 
have special 
flood hazard»

Alabama........... Baldwin............ . Daphne, dty of... H 010005A 01.

Do........ ......Jeflerson.

Arizona............- Cochise..

Brown ville, 
town of.

.. Tombstone, 
dty of.

H 010270 01.

H 040106 01 
through 

H 040106 02

Alabama Development Office, Office 
of State Planning, State Office 
Bldg., 601 Dexter Ave., Mont
gomery, Ala. 36104.

Alabama Insurance Department, 
Room 453, Administrative Bldg., 
Montgomery, Ala. 36104.

.. it .do.. . . .  ..... „   ....... .............

Arizona State Land Department, 
1624 West Adams, Room 400, 
Phoenix, Ariz. 85007.

Arizona Department of Insurance, 
P.O, Box 7098, 718 West Glenrosa,

Mayor. City Hall, City of Daphne, June 7 1974 
Dapnne, Ala. 36526. Aug. 15,1975

Town Board, Town of Brownville, Do.
Town Hall, Brown ville, Ala. (No 

- Zip).
City Coundl, City Hall, Tombstone, Do. 

Ariz. 85638.

Arkansas........... Clay..........t~. __ St. Frands, H 050037A 0 1 .; Division of Soil and Water Resources, City Coundl, St. Frands, Ark. 72464.. A u g . 16, 1974.
dty of. . State Department of Commeree, 

1920 West Capitol Ave.,
Arkansas Insurance Department, 400

A u g . 15,1975.

University Tower Bldg., Little 
Rock, Ark. 72204.

Do..... __ Norvell, town of.. H 050268 01....... _____do___________________ _____ Mayor and Town Coundl, Norvell, Da
Ark. (No Zip).

Do.___. . .  Arkansas........ .__ Almyra, town of.. H 050380 01___ - d o ______ ____ -....... : r Mayor and Town Coundl, Almyra, 
Ark. 72003.

Da

Do...... ........  Sebastian.........__Bonanza, town of. H 050392 01....... ..........do................................................. Mayor, Town Hall, Bonanza, Ark. 
(No Zip).
Mayor, City Hall, McFarland, Calif.

D a

California..........  Kern.............. __  McFarland, H 060080A 01 Department of Water Resources, P.O. J u n e  28,1974.
dty of. through Box 388, Sacramento, Calif. 95802. 98250.

H 060080A 02 California Insurance Department, 107
South Broadway, Los Angeles, 
Calif. 90012.

Do...... . . . . . .  Stanislaus----- __ Modesto, city of... H 060387A 01 _ ___do_—____________................. . Director of Public Works, P.O. Box J u ly  19,1974.
through 

H 060387A 09
642, Modesto, Calif. 95354.

Town Manager, Municipal Bldg., Coal
A u g . 15,1976. 

D aColorado.... . . . . .  Fremont........ .__  Coal Creek, H 080210 01..... .. Colorado Water Conservation Beard,
town of. Room 102, 1845 Sherman St., Den- Creek, Colo, 81221.

D o..._____ Crowley............... . Crowley, town of.. H 080211 01.
Do__ »....... Grand....... .............Grand Lake, H 080214 01.

- town of.
D o .....- .. .-  Crowley............... Sugar City, H 080224 01.

town of.
D o..« .i...e , Bagle..»......... Eagle, town o f ....  H 080238 01.
Do.,*.».......G r a n d . G r a n b y ,  town of.. H 080248 01.

Georgia..............Jefferson___ .........Louslville, dty of. H 130414 01
through 

H 130441 02

ver, Colo. 80203.
Colorado Division of Insurance, 106 

State Office Bldg., Denver, Colo. 
80203.

_ ~  _ do...... —........... ____________ _
-do.
_do.
.do
.do.

Idaho. Fremont..._____ Parker, dty of.. . .  H 160148 01.

Illinois__ . . . . . .  Adams. Quincy, dty of.... H 170003A 01 
through 

H 170003A 06

Do~~~~~ DuPage.

Do.. . . . . . . . . . . . . .  do__

Do. ... .  . .  do 

Burr Ridge, 
village of.

Westmont, village 
of.

D o .....    Edwards.
Indiana...........Posey....

H 170071A 01 
through 

H 170071A 02 
H 170220A 01.

through 
H 170220A 02 

. .  Wayne, village of.. H 170865 01 
through 

H 170865 02 
H 170866 01... 
H 180210A 01.

Department of Natural Resources, 
Office of Planning and Research, 
270 Washington St., Atlanta, Ga. 
30334.

Georgia Insurance Department, State 
Capitol, Atlanta, Ga. 30634.

Department of Water Administration, 
State House, Annex 2, Boise, Idaho 
83707.

Idaho Department of Insurance, Room 
200, Statehouse, Boise, Idaho 83707.

Governor’s Task Force on Flood Con
trol, 300 North State St., P.O. Box 
475, Room 1010, Chicago, 111. 60610.

Illinois Insurance Department, 625 
West Jefferson St., Springfield, HI. 
62702.

.....d o ..;........ ........................... .

.do.

Town Manager, Munidpal Bldg., Do.
Crowley, Colo. 81033.

Mayor, Town Hall, Grand Lake, Do.
Colo. 80447.

Mayor, Town Hall, Sugar City, Colo. Da 
81076.

Mayor and Town Coundl, Eagle, Do.
Colo. 81631. _

Mayor and Town Coundl, Granby, Ha
Colo. 80446. _

City Coundl, City Bldg., Louisville, Do. 
Ga. 30434.

Mayor, City Hall, Parker, Idaho 83438. Do.

City Engineer’s Office, City Hall, 507 May 24,1274- 
Verm ont St., Quincy, HI. 62301. ^ ^

Village President, 220 West 75th St., âr. 15, 1974. 
Burr Ridge, HI. 60521. Aug. w,

Mayor, 31 West Quincy St., Westmont, May 17,19W- 
HI. 60559. An8' J ’ '

.do................................. ........ . . . .  Village President, Wayne, HL 60184— Do.

Albion, dty of.. 
New Harmony, 

town of.
..do.

D o ..~ ~ ~ ~  Tippecanoe.. 

Io w a ....~ ~ .-~  Cerro Gardo.

D o~~~~.-. SCOtt--.--.v~-

D o „ = = =  Lyon— ; 
Do_....._Hancock.

West Lafayette, 
dty of.

Clear Lake, 
dty of.

Bettendorf, 
dty of.

George, dty of... 
Goodell, town of.

H 180254A 01 
through 

H 180254A 02 
H 190059 A 01 

through 
H 190059A 04

H 190240A 01 
through 

H 190240A 09
H 190447 01__
H 190733 01__

Division of Water, Department of 
Natural Resources, 608 State Office 
Bldg., Indianapolis. Ind. 46204. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 
Ind. 46204.

___ do......... ............. .........................

Iowa Natural Resources Coundl, 
James W. Grimes Bldg., Des Moines, 
Iowa 50319.

Iowa Insurance Department, Lucas 
State Office Bldg., Des Moines, 
Iowa 60319.

;__ do.......... ............................... .......;

.do.

.do.,

Mayor, City Hall, Albion, 111. 82806— D.° 1974
Mayor! and Town Council, New Feb.l,«"«- 

Harmony, Ind.

Office of The Clerk-Treasurer, Dec. 7 ^
West Navajo St., West Lafayette, An«- >
Ind. 47906. ,  _ M*v 24.1974.Mayor, City Hall, Clear Lake, Iowa May ?*, J975

60428. Ali'

Bettendorf City P^nrungDepa^ 
ment, City of Bettendorf, 1609 State au*
St., Bettendorf, Iowa 62722. p0.

Mayor, City Hall, George, ffiwa5^37~
Mayor and Town Coundl, Town Hall, 

Goodell, Iowa 60439.
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Stete County Location Map No; State map repository Local map repository
Effective date 
of identification 
of areas which 
have special 
flood' hazards

Crawford_____ .’. Arcadia, city of.. H 200384 01_____Division of Water Resources, State
Board of Agriculture, Topeka, 
Kans. 66612.

Kansas Insurance Department, lst

Mayor, City of Arcadia, Arcadia, Do. 
Kans. 66711.

Do....—... Barber........  . . . . Hardtner, city of.. H 200421 01
66612. 

.......-__do
Do........ Chautauqua___ . Cedar Vale, H 200477 01.... ............do
Do........ Barton________

city of.
_ Claflin, city of___ H 200481 01_____ ___do—

Do........ . ..  Ottawa............... . Delphos, city of__ H 200487 01 __ ___do__
Do........ ... McPherson____ . Galva, city of....... H 200497 01___........... do
Do........ . .. Sedgwick.......... . Garden Plain, H 200498 01______ -__do._
Do........ ... , Ellsworth___  .

city of.
. Kanopolis, city of. H 200511 01 ............do..

Do........ . .. Osage.................... Overbrook, city H 200546 01.... ............do.
Do........ ... Washington____

of.
. Washington, city H 200555 01.... ---------do_

Do........ ... Woodson___ ___
of.

. Yates Center, H 200561 01....... ..........do—
Louisiana__ ... Grant Parish___

city of.
. Georgetown, vii- H 220288 01.... . . .  State D

läge of.

Caddo Parish.-;.. Ida, village of__ _ H 220296 01. ................do
Grant Parish..... Pollock, village of. H 220305 01__ ... .. . . .d o

P.O. Box 44155, Capitol, Station, 
Baton Rouge, La. 70804.

Louisiana Insurance Department, 
Box 44214, Capitol Station, Baton 

-  Rouge, La. 70804.

Do............ Allen Parish. H 220307 01........ ;___ do.Reeves, village 
of.

Do...........Caldwell Parish... Clarks, village of.. H 220320 01............... ...do.
Do........... Vernon Parish----- Hombeck, village H 220332 01......... , .........do.

of.
Do.............De Soto Parish___ Lggansport, H 220336 01. . . ..............do..

•; town of.
Do........ . Vernon Parish___ Rosepine, village H 220346 01.............. ..do.
_ °f-
Do..... ...... Sabine Parish.........Zwolle, town of___H 220353 01..........  do..

Michigan.. Delta— .......r___Gladstone, city
of.

H 260267A 01 
through 

H 260267A 02

Kalamazoo........... Kalamazoo, city
of.

Barry...---------. .  Johnstown, town
ship of.

H 260315A 01 
through 

H 260315A 10 
H 260355 01 

through 
H 260355 12 
H 260432 01 

through 
H 260432 11 
H 260503 01 

through 
H 260503 12 
H 260504 01 

through 
H 260504 12 
H 260535 01 

through
T „ H 260535 10
■*santl............. ...... Isanti, city of.........H 270I99A 01...

Water Resources Commission, Bu
reau of Water Management, Stevens 
T. Mason Bldg., Lansing, Mich. 

. 48926.
Michigan Insurance Bureau, 111 

North Mosmer St.. Lansing, Mich. 
48913.

-----do..................................................

. Mayor, City Hall, Hardtner, Kans. Do. 
67052.

. Mayor, City Hall, Cedar Vale, Kans. Do. 
67024.

. Mayor, City Hall, Claflin, Kans. Do.
67525.

Mayor, City Hall, Delphos, Kans. Do.
67436. r

Mayor, City Hall, Galva, Kans. Do.
67443.

Mayor, City Hall, Garden Plain, Do.
Kans. 67050.

City Manager, City Hall, Kanopolis, Do. 
Kans. 67454.

. Mayor. City Hall, Overbrook, Kans. Do. 
66524.

Mayor, City Hall, Washington, Kans. Do.
66968.

Mayor, City Hall, Yates Center, Do.
Kans. 66783.

Village President, Georgetown, La. Do.
71432.

Village President, Ida, La. 71044_____ Do.
Mayor, Village Ha.l, Pollock, La. Do.

71367.
Mayor, Village Hall, Reeves, La. Do.

70658.
Village, President, Clarks, La. 71415_ Do.
Village President, Hornbeck, La. Do.

71439.»
Town Council, Town Hall, Logans- Do. 

port. La. 71049.
Village President, Rosepine, La. Do.

70659.
Town Supervisor, Town Hall, Zwolle, Do.

La. 71486.
City Hall, 1100 Delta Ave., Gladstone, June 14,1974. 

Mich. 49837. Aug. 15,1975.

.do..

............ Lake........ ............   Yates, township
of.

D°-....... Saginaw___

............  Saginaw___

.do.

Taymouth, 
township of. -do.

Tittabawasse, 
township of.

^ ...........Washtenaw.......... Ann Arbor,
township of.

-do.

_do.

0 Lac Qui Parle----- Dawson. City of..
Do———.. Scott------- ---------Prior Lake,

city of.
. Anoka------- . — Ham Lake,

city of.
. Charleston, city of.^8S0Dr̂-------- Mississippi.

Do..

Division of Waters, Soils and Minerals, 
Department of Natural Resources, 
Centennial Office Bldg., St. Paul, 
Minn. 55101.

Minnesota Division oi Insurance, 
R-210 State Office Bldg., St. Paul. 
Minn. 55101.

. H 27C241A 01___ ___ do........ ...............~.......................
H 270432A 01 

through 
H 270432A 02 
H 270674 01 

through 
H 270674 12 
H 290231A 01 

through 
H 290231A 02

Kalamazoo Buildings Department, ' 
241 West South St., Kalamazoo, 
Mich. 49006.

Township Supervisor, Johnstown 
Hall, Johnstown, Mich. No Zip.

Feb. 15,1974. 
Aug. 15,1975.

Do.

■ Township Supervisor, Yates,’ Mich. 
No Zip. Do.

■Township Supervisor, Taymouth, 
Mich. No Zip. Do.

Township Supervisor, Township 
Hall, Tittabawasse, Mich. No Zip. Do.

Ann Arbor, City Hall, 100 North 5th 
Ave., Ann Arbor, Mich. 48107. Do.

Mayor, City of Isanti, Isanti, Minn. 
55040. Jan. 9,1974. 

Aug. 15, 1975.

.do.

-do.

Water Resources Board, P.O. Box,271, 
Jefferson City, Mo. 65101.

Division of Insurance, P.O. Box 690, 
Jefferson City, Mo. 65101.

__ do_________________

De.

St. Louis-----------Jennings, city of.. H 290360A 01
through 

H 290360A 03
Pem?3«f7” *.......- Graham, city of... H 290594 01........... .do................

..............Wardell, city o f... H 290632 01.................. do.............. — .." .I I I" " ......... .
uia.............. Missoula, city o f .. H 300049A 01 Montana Department of Natural

^through sources and Conservation, Water
H 300049A 05 Resources Division, Sam W. MitcheU

Bldg., Helena, Mont. 59601. 
Montana Insurance Department, Cap-

Sheridan .. . , . itol Bldg., Helena, Mpnt. 59601.»uenaan...............Westby, town o f.; H 300104 01.................. .d o ...„ i.......... .......................

. City of Dawson, Municipal Bldg., Apr. 12,1974. 
Dawson, Minn. 56232. t

City Clerk, City Hall, Prior Lake, July 26,1974. 
Minn. No Zip. Aug. 15,1975.

City Manager; City of Ham Lake, Aug. 15,1975. 
Ham Lake, Minn. No Zip.

City Manager, City Bldg., Charles- Mar. 29,1974. 
ton, Mo. 63834.

Jennings City Hall, 2120 Hord Ave., Feb. 1,1974. 
Jennings, Mo. 63136. Aug. 15, 1975.

Mayor, City Hall, Graham, Mo. 64455. Aug. 15, 1975. 
Mayor, City Hall, Wardell, Mo. 63879.. Do. 
Missoula Planning Board! 201 West Mar. 8 , 1974. ' 

Spruce, Missoula, Mont. 59801. Aug. 15, 1975.

Town Council, Westby, Mont. 59275.. Aug. 15,1975;
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State County Location MapNoj State map repository Local map repository
Effective date 
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of areas which 
have special 

flood hazards

Nebraska....... Dundy. Haigler, village of. H 310281 01. ._. . .  Nebraska Natural Resources Com
mission, P.O. Box 94726, State 
House Station, Lincoln, Nebr. 
68609.

.....d o ............ ......;___, . ....... .Do.™;—. — Cass. Murray, village of.
Do..—. —. — C uster........;... Arnold, village of—
Do..—____ Dodge______ ____Dodge, village of..
Do... . . . ___ Scotts Bluff.......... Morrill, village of—

North Carolina. Edgecombe.,.__ Battleboro, town
of.

Do..______ Wake......... ..........  Garner, town of...

Do— j*..——. Gaston.................  Lowell, town of...

North Dakotas. Williams...............Wildrose, city of...

H 310305 01. 
H 310342 01. 
H 310363 01. 
H 310391 01. 
H 370088 01.

.do.
-do.
.do.

Chairman, Village Board, Haigler, 
Nebr. 69030.

Chairman, Village Board, Murray, 
Nebr. 68409.

Chairman, Village Board, Arnold, 
Nebr. 69120.

Village Board, City Hall, Dodge, 
Nebr. 68633.

Village Board, City Hall, Morrill, 
Nebr. 69358.

Mayor, Town of Battleboro, Battle
boro, N.C. 27809.

H 370240A 61 
through 

H 370240A 06 
H 370323 01 

through 
H 370323 08 
H 380211 0L--

Ohio. Lake.——.'......... Willowick, city of. H 390324 01
through 

H 390324 02

Do.—.;——I Licking.......

Do_______Summit____

D o...__ . . .  Wood____ _

Oklahoma.——  Washita................ Bessie, town of...

Newark, city of... 

Tahnadge, city of_

Bowling Green, 
city or.

H 390335A 01 
through 

H 390335A 08 
H 390533 01 

through 
H 390533 05 
H 390583 01 

through 
H 390583 04 
H 400261 01--.

North Carolina Office of Water and 
Air ~ Resources, Department of 
Natural and Economic Resources,
P.O. Box 27687, Raleigh, N.C;
27611.

North Carolina Insurance Depart
ment, P.O. Box 26387, Raleigh,
N.C, 27611.

___ do............................... ;_______ Building Inspector, Town Hall, 111
Rand Mill Rd., Gamer, N.C. 27529.

—...do___________ _____________Mayor, Town of Lowell, Lowell, N.C.
28998.

. State Water Commission, State Offiee City Manager, City of Wildrose, Wild- 
Bldg., 900 East Boulevard, Bis- rose, N. Dak. 58795. 
marck, N. Dak. 58661.

North Dakota Insuranee Department,
State Capitol, Bismarek, N. Dak.
58501.

Onto Department of Natural Re
sources, Fountain Square, Colum
bus, Ohio 48224.

Director of Insurance, State of Ohio.
Department of Insurance, 115' East 
Rich St., Columbus, Ohio 43215.

___ do...... ....................... ............ .......

Mayor, Municipal Office, 31260 Vine 
St., Willowiek, Ohio 44094.

Do.

Do.
Do.
Do;
Do.
Do.

July 19,1974. 

Aug. 15, 1975. 

Do,

Do.

,do...

-do-..

Oklahoma Water Resources Board, 
2241 Northwest 40th St., Oklahoma 
City, Okla. 73112.

Oklahoma Insurance Department, 
Room 408 Will Rogers Memorial

Do— ....... . Ellis.............. . H 400344 01.......____ -doL......................_V_....................
Oregon............. . Marlon__ ... .......Mt. Angels,

city of.
H 410165A 01— .. Executive Department, State of 

Oregon, Salem, Oreg. 97310.
Oregon Insurance Division, Depart

ment of Commerce, 158 12th St., 
NE., Salem, Oreg. 97310.

Do............. . limatili........ .......Hermiston,
city of.

H 410209A 01... .......... do.._______ _______________

South Dakota.. . Roberts........ .......Peever, town of.. . H 460130 01___ South Dakota Planning Agency, 
State Capitol. Bldg., Pierre, S. 
Dak. 57501.

South Dakota Department of In
surance, Insurance Department, 
Pierre, ». Dak. 57501.

Tennessee........ . Smith........... ___ South Carthage,
town of.

H 470183A 01 
through 

H 470183A 02
Tennessee State Planning Office, 660 

Capitol Hill Bldg., Nashville, 
Tenn. 37219.

City Engineer, 40 West Main St., Nov. 28,1973. 
Newark, Ohio 43055. Aug. 15,1976.

Mayor, City Hall, Talmadge Circle, Do. 
Talmadge, Ohio 44278.

Planning Commission, City Bldg., Do.. 
Bowling Green, Ohio 43402.

Mayor, Town H all, Bessie, Okla. 73622. Do.

Mayor, Town Hall, Arnett, Okla. Do. 
73832

City Administrator, CityH all, 1 Gar- May 17, 1974. 
field St., Mount Angels, Oreg. 93762. Aug. 15,1975.

Texas..——— . Brazoria............. Angleton, city of— H 480064A 01
through 

H 480064A 05

City Hall, City of Hermiston, 295 
East Main St., Hermiston, Oreg. 
97888.

Town Mayor, Town of Peever, 
Peever, S. Dak. 57257.

Town Council, Town Hall, South 
Carthage, Tenh. No ZIP.

Tennessee Department of Insurance 
and Banking, 114 State Office Bldg.,
Nashville, Tenn. 37219. —

Texas Water Development Board, City Administrator, P.O. Box 736, 
P.O. Box 13087, Capitol Station, Angleton, Tex. 77515.
Austin, Tex. 78711.

Texas Insurance Department, 1110 -
Do...............Lipscomb___ ____Follett, city of____
Do..... ....... . ElHs.............. ......Italy, town of.-.—
Do..___ .... Fannin________ Trenton, town of..
Do..............  Knox............—.. Knox City, city

at

H 480446A 01. 
H 480800 01- 
H 480814 01-  
H 480890 01.__

San Jacinto St., Austin, Tex. 78701. 
—do___
.. do.. „ _
..do......
..do___

City Manager, City Bldg., Follett,T6X. 79034.
Town Manager, Town Hall, Italy, 

Tex. 76651. „
Mayor, Town Hall Trenton, Tex, 

75490. „
Mayor, City Hall, Knox City, Tex; 
79529.

Apr. 5,1974. 
Aug. 15,1975.

Do.

Aug. 23, 1974. 
Aug. 15,1975.

June 28, 1974.

June 28,1974 
Aug. 15,1975; 
Aug. 16,1975.

Do.
Do.
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Coke and Nolan.. Blackwell, H 4801088 01.
DO town of.
tv, Bexar____ _____ Balcones Heights, H 481094 01..
U9"~~ city of.
v - - Tooele.__ —__— Wendover, H 490222 01..

town of.

girdnh - y - -  Wythe. . .  Unincorporated
* areas.

H 510180 01 
through 

H 510180 31

Washington..™ Chelan__¿sZiLzxi.........do. — . . . . . . . . .  H 53001SA 01
through 

H 530015A U

Ds_____ Fierce__________ Fircrest, town of.. H 530141A 01.

Wisconsin____ Dodge. Mayville, city of.. H 550103A 01 
through 

H 550103A 04

Do............Dunn____

Do._____ Waukesha..

Wyoming...___ Flatte____ _

Meno mo nie, city 
of.

Oconomowee, 
city of.

H 550123A 01 
through 

H 550123A 05 
H 550488A 01 

through 
H 550488A 03

Olendo, town of..  H 560062 01.

Do._____  Goshen______. . .  Lingle, town of__ H 560064 01.
Do---------Fremont________ Shoshoni, town of. H 560078 01.

____do_______________________ . . .
___ do_____. . . . _________________
Department of Natural Resources, 

Division of Water Resources, State 
Capitol Bldg., Room 434, Salt Lake

• City, Utah 84114.
Utah Insurance Department, 115 8tate 

Capitol, Salt Lake City, Utah 
84114.

Bureau of Water Control Manage
ment, State Water Control Board, 
2d Floor, Davenport Bldg., 11 South 
10th St., Richmond, Va. 23219.

Virginia Insurance Department, 200 
Blanton Bldg., P.O. Box 1157, Rich
mond, Va. 23209.

Department of Ecology, Olympia, 
Wash. 98501.

Washington Insurance Department, 
Insurance Bldg., Olympia, Wash. 
98501.

.......do.......................... ................

Department, of Natural Resources 
P.O. Box 450, Madison, Wis. 53701.

Wisconsin Insurance Department, 212 
North Bassett St., Madison, Wis. 
53701.

___do____ ____ . . . ______i ....... .

.do.

Wyoming Disaster and Civil Defense 
Agency, P.O. Bo* 1769, Cheyenne, 
Wyo. 82601.

Department of Insurance, State of 
Wyoming, State Office Bldg., Chey
enne, Wyo. 82061.

....d o _______ :________________
___do______________ ________. . . .

Town Manager, Town of Blackwell, 
Blackwell, Tex. 79506.

Mayor, City Hail, Balcones Heights, 
Tex. No ZIP.

Town Manager, Town Hall, Wead- 
over, Utah 84083.

County Administrator, County Office 
Bldg., Wythe ville, Va. 24382.

Director of Planning, Chelan County 
Regional, Planning Council, 
County of Chelan, Courthouse 
Annex, Wenatchee, Wash. 98801.

Town Administrator, Fircrest Town 
Hall, 115 Ramsdell St., Tacoma, 
Wash. 98466.

Mayor, City Hall, Mayville, Wis. 
5305a

City Manager, Courtheuse, Menomo- 
aie, Wis. 54762.

Mayor, City Hah, Oeonomowoc, Wis. 
53066.

Town Council, Town Hah, Olendo, 
Wyo. 82213.

Town Council, Town Hall, Lingle, 
Wyo. 82223.

Town Council, Town Hall, Shoshoni, 
Wyo. 82749.

Do.
Do;
Do;

Do.

February 10,1975. 
August 15,1975.

June 28,1974.

Nov. 30,1973. 
Aug. 15,197&

June 28,1974; 
Aug. 15,1975.
May 17, 1974. 
Aug. 15,1975.

Do.

Do;
Do.

(National Flood Insurance Act of 1968 (title  
t o  of the Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended (secs. 408- 
410, Public Law 91-152, Dec. 24. 1969), 42 
US.C. 4001-4127; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator, 34 FR 2680, Feb. 27, 1969)

Issued: May 30,1975.
J. R obert H unter ,

Acting Federal 
Insurance Administrator.

(FRDoo.75-15445 Filed 6-13-75:8:45 amj

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
(Docket No. FI-310]

WRT 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities

Davenport, Iowa, subject to the condi
tions of the Iowa Natural Resources 
Council Order No. 70-142, July 7, 1970, 
specifying minimum elevations for con
struction, and recorded in Davenport 
Book A, Page 1 N W -ft NW-»/4 Section 22 
in the office of the County Auditor of 
Scott County, Iowa, are in their entirety 
within the Special Flood Hazard Area. 
I t  has been determined by the Federal 
Insurance Admnistration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, th a t the above prop
erty is not within the Special Flood 
Hazard Area. Accordingly, effective 
June 21, 1974, Map No. H 190242 10 is 
hereby corrected to reflect th a t the above 
property is not within the Special Flood 
Hazard Area.

Correction
12’ 1974’ in 39 FR 25649, the 

geral Insurance Administrator pub- 
cki fi^ t of communities with Spe- 

Ĥ rd Areas and the map 
Hazard locatl°ns where Flood 
for DiihiP0ilnd^ry Maps were available 
¿e a *  inspection. This list included 
Iowa Pavenport, Scott County, 

Nlign le community and in
earth*?? ^ ‘3  190242 10 whlch  hidi- 

No- 34 through 68, Cedar 
*  Annex Second Addition, Section 22,

(National Flood Insurance Act of 1968 (Title  
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28, 1968) , as amended, 42 
UJ3.C. 4001-4128; and Secretary’s delegation 
of authority to  Federal Insurance Adminis
trator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787, January 24, 1974).

Issued: June 3,1975.
J . R obert H unter ,

Acting Federal Insurance 
Administrator.

[FR Doc.75-15609 Filed 8-13-75; 8:45 am]

[Docket No. FI 602]
PART 1915— IDENTIFICATION OF 

SPECIAL HAZARD AREAS
List of Communities 

Correction
On June 18, 1971, in 36 FR 11728, the 

Federal Insurance Administrator pub
lished a list of communities with Special 
Flood Hazard Areas and the map num
ber and locations where Flood Insurance 
Rate Maps were available for public in
spection. This list included Pinellas 
County, Florida, as an eligible commu
nity and included Map No. H 125139 05 
which indicates th a t Building No. 1 
through 27 and the “Clubhouse”. Mis
sion Oaks Condominium, Section 19, 
Township 30 South, Range 15 East, Pinel
las County, Florida, as recorded in Book
17,, Page 87, in the public records of Pi
nellas County, Florida, are in their en
tirety within the Special Flood Hazard 
Area. I t  has been determined by the Fed
eral Insurance Administration, after fur
ther technical review of the above map 
in light of additional, recently acquired 
flood information, th a t the above prop
erty is within Zone D, and not within 
the Special Flood Hazard Area. Accord
ingly, effective June 18, 1971, Map No. 
H 125139 05 is hereby corrected to re
flect th a t the above property is not within 
the Special Flood Hazard Area.
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended, 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24,1974.)

Issued: June 3,1975.
J. R obert H unter ,

Acting Federal Insurance
Administrator.

[FR Doc.75-15610 Filed 6-13-75;8:45 am]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV

ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A— INCOME TAX 

(TJD. 7360]
PART 9— TEMPORARY INCOME TAX REGU

LATIONS UNDER THE TAX REDUCTION
ACT OF 1975

Temporary Regulations Relating to Special 
Elections

Preamble. The following temporary 
regulations relate to the amendment 
made to the Internal Revenue Code of 
1954 by section 301(b)(3) of the Tax 
Reduction Act of 1975 (Pub. L. 94-12), 
relating to prohibition of immediate 
flow-through of the investment credit by 
certain regulated companies. Section 301
(b) (3) of the Tax Reduction Act of 1975 
amended section 46(f) (as redesignated 
from section 46(e) by the Tax Reduction 
Act of 1975) to add a  new paragraph (8).

Paragraph (8) of section 46(f) pro
vides th a t an election under section 46 
(f) (3) (relating to immediate flow
through) made before March 10, 1972, 
with respect to public utility property 
within the meaning of section 46(a) (6)
(D) applies only to so much of the in
vestment credit th a t would be allowable 
under section 38 if the Tax Reduction 
Act of 1975 had not been enacted. A tax
payer who previously elected to apply 
section 46(f) (3) may elect before June 
28, 1975, to apply section 46(f)(3) with 
respect to the additional credit allowable 
under section 38 for such property by 
reason of the Tax Reduction Act. The 
election must be made a t the taxpayer’s 
own option and without regard to any 
requirement imposed by a regulatory 
agency described In section 46(c) (3) (B) 
having jurisdiction over the taxpayer.

If  a taxpayer does not elect immedi
ate flow-through under section 46(f) (3) , 
the general rule of section 46(f) (1) (re
lating to rate base reduction), or if 
elected before March 10, 1972,t  he spe
cial rule of section 46(f) (2) (relating to  
cost of service reduction) , applies to the 
additional credit allowable by reason of 
the Tax Reduction Act for property de
scribed in section 46(a)(6)(D ). If  an 
election made before March 10, 1972, 
under section 46(f)(3) applies to all of 
the taxpayer’s public utility property 
within the meaning of section 46(f) (5) 
other than  nonregulated communica
tion property described in the last sen
tence of section 46(c) (3) (B ), such tax
payer may make a special election before

June 28, 1975, to apply section 46(f) (2) 
to the additional credit allowable by 
reason of the Tax Reduction Act of 1975 
for property described in section 46(a)
(6) (D ).

The regulations provide the manner in 
which an election may be made and pro
vide rules to determine the amount of the 
additional credit allowed by reason of the 
Tax Reduction Act of 1975.,

The regulations provide th a t the mere 
inclusion of qualified progress expendi
tures in qualified investment does not re
sult in additional credit, because the 
qualified progress expenditure provision 
is only a timing mechanism which ac
celerates the taxable year th a t the quali
fied investment is taken into account. 
The qualified investment would other
wise be taken into account in the taxable 
year the property is placed in service. 
However, any increase in qualified invest
ment because of the removal of the 4/7 
limitation in section 46(c)(3)(B), any 
increase in the amount of the credit from 
7 percent to 10 or 11 percent, and any in
crease in credit allowed because of the 
alternative limitation provided in section 
46(a) (6) is treated as additional credit 
allowed by the Tax Reduction Act, even 
where such increases relate to qualified 
progress expenditures.

Adoption of regulations. To prescribe 
the temporary regulations relating to the 
amendment made to the Internal Rev
enue Code of 1954 by section 301(b)(3) 
of the Tax Reduction Act of 1975 which 
shall remain in effect until superseded by 
permanent regulations, the following reg
ulations are hereby adopted:
§ 9.1 Investment credit— public utility 

property elections.
(a) Applicability of prior election 

under section 46(f)—(1) In  general. Ex
cept as provided in paragraph (a) (2) of 
tiffs section, an election made before 
March 10, 1972 (hereinafter referred to 
as a 1972 election) under section 46(f) 
(redesignated from section 46(e) by the 
Tax Reduction Act of 1975) applies to 
the credit allowable for a  taxable year 
with respect to public utility property de
scribed in  section 46(f) (5) by reason of 
sections 301 and 302 of the Tax Reduc
tion Act of 1975.

(2) 1972 immediate flow-through elec
tion. A 1972 election under section 46 
(f) (3) (hereinafter referred to as an 
election for Immediate flow-through) 
does not apply to the additional credit 
allowed under section 38 with respect to 
limited property (public utility property 
described in section 46(c) (3) (B) to 
which section 167(1) (2) (C) applies, other 
than  nonregulated communication prop
erty of the type described in the last sen
tence of section 46(c)(3)(B) by reason 
of the Tax Reduction Act of 1975. How
ever, a 1972 election for immediate flow
through does apply to the additional 
credit allowed for a  taxable year with 
respect to property described in section 
46(f)(5)(B ). See paragraph (b) of this 
section for a new election under section 
46(f) (3) with regard to the additional 
credit with respect to limited property 
allowed by reason of the Tax Reduction

Act of 1975. See paragraph (a) (3) of this] 
section for determination of additional 1 
credit. For purposes of this section the I 
phrase “determined as if the Tax Re. 
Auction Act had not been enacted” means 
the following amendments shn.ii be dis- j 
regarded m determining credit allowahl? 
or allowed: (i) The Increase in the 
amount of credit from 7 percent to 10 
or 11 percent under section 46(a)(1)] 
(A), (B), and (D ), (ii) the increase in 
the amount of qualified investment from 
4/7 to 7/7 under section 46(a)(1)(C) 
and (c) (3) (A),- (iii) the Increase in the 
dollar limitation from $50,000 to $100,- 
000 on used property under section 48 j
(c) (2), and (iv) the increase in the lim
itation based on tax under section 46(a)
(6) for certain public utilities. In deter
mining the amount of credit attribut
able to limited property possible disal
lowance under section 46(f) shni] be 
disregarded.

(3) Additional credit allovoed t̂t) 
Credit earned in taxable year. The 
amount of additional credit allowed for 
credit earned for limited property for 
taxable year is an amount equal to the 
excess of—

(A) The credit allowed by section 38 
for the taxable year (determined with
out regard to section 46(b)) multiplied 
by a fraction, the numerator of which 
is the amount of credit earned for lim
ited property for the taxable year and 
the denominator of which is the amount 
of credit earned for all section 38 prop
erty for the taxable year, over

(B) The amount of normal credit al
lowed for limited property for the tax
able year (determined without regard 
to section 46(b)). The amount of normal 
credit allowed for limited property is 
the amount of credit that would be al
lowed for the taxable year determined 
as if the Tax Reduction Act had not been 
enacted multiplied by a fraction, the 
numerator of which is the amount of 
credit earned for limited property for 
the taxable year 'determined as if the 
Tax Reduction Act had not been enacted 
and the denominator of which is the 
credit earned for all section 38 property 
for the taxable year determined as u 
the Tax Reduction Act had not been 
sn&cted

(ii) Carryover or carryback to taxable 
year. The amount of additional 
allowed for limited property attributable 
to a carryover or a carryback of any un
used credit to any taxable year in 
amount equal to the excess of—

(A) The amount of credit allowed by
section 38 for the taxable year byr<«so 
of section 46 (b) multiplied T
tion contained in paragraph
(A) of this section for the unused 
credit year, over

(B) The amount of 
credit allowed for limited
the taxable year. The llmited
used normal credit allowed fo «j 
property is the amount of unus 
th a t would be allowed for the 
year under section 38 by reason 
tton 46(b). taking into « « « £ .  “  
amount of unused credit that wool
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^wed for any preceding year, deter
mined as if the Tax Reduction Act had 
not been enacted, multiplied by the frac
tion contained in paragraph (a )(3 )(i) 
(B) of this section for the unused credit 
year.(b) New election— (1) In  general. A 
taxpayer who made a 1972 election for 
immediate flow-through under section 
46(f)(3) with respect to limited property 
may elect to apply section 46(f) (3) to 
the additional credit allowed by the 
Tax Reduction Act of 1975 with respect 
to such property, or, if eligible, may make 
the election in paragraph (b) (2) of 
this section to apply section 46(f) (2) to 
such additional credit. The election 
to apply section 46(f) (2) or (3) must 
be made before June 28, 1975, in the 
manner provided in paragraph (c) of 
this section. If the taxpayer does not 
make a new election, section 46(f) (1) 
shall apply to additional credit for 
limited property. However, if the tax
payer made a 1972 election under section 
46(f)(2) with respect to property to 
which section 46(f)(3) does not apply, 
then section 46(f) (2) shall apply to such 
additional credit notwithstanding any 
prohibition in section 46(f) (3) to the 
contrary. .

(2) Special section 46(f) (.2) election. 
A taxpayer who:

(i) Made a 1972 election under section 
46(f) (3),

(ii) Did not make an election to apply 
section 46(f)(2) with respect to prop
erty to which section 46(f) (3) does not 
apply, and

(iii) Did not acquire property to 
which section ,46(f)(1) applied in any 
taxable year ending before January 1, 
1975, may elect to apply section 46(f) (2) 
to the additional credit allowed by the 
Tax Reduction Act of 1975 with respect 
to limited property notwithstanding any 
prohibition in section 46(f) (3) to the 
contrary.

(c) Method of making election. A tax
payer may make an election described in 
paragraph (b) of this section by filing a 
statem ent before June 28, 1975, with the 
district director or director of the in
ternal revenue service center with whom 
the taxpayer ordinarily files its income 
tax return. For rules with respect to tax
payers filing consolidated returns, see 
§ K1502-77(a) of part 1 of this chapter. 
The statem ent shall contain the foUowr 
ing information: (1) the name, address, 
and taxpayer identification number of 
the taxpayer, and (2i the election which 
the taxpayer is making under paragraph
(b) of this section. If a  taxpayer is elect
ing flow-through under section 46(f) (3),

the statem ent shall also contain a 
written recitation th a t the election is 
made a t the taxpayer’s own option and 
without regard to any requirement im
posed by an agency described in section 
46(c) (3) (B) having jurisdiction over 
the taxpayer. The recitation shall be 
verified by a written declaration th a t it 
is made under the penalties of perjury.

Because of the need for immediate 
guidance with respect to the manner of 
making the election provided by section 
301(b)(3) of the Tax Reduction Act of 
1975 (Pub. L. 94-12), it is found imprac
tical to issue this Treasury decision with 
notice and public procedure thereon un
der subsection (b) of section 553 of title 5 
of the United States Code or subject to 
the effective date limitation of subsection 
<d) of th a t section.
(Sec. 46(f) and 7805 of the Internal Revenue 
Code of 1954 (85 Stat. 503, 68A Stat. 917; 26 
UJS.C. 46, 7805).)

[ seal] D onald C. A lexander, 
Commissioner of Internal Revenue.

Approved: June 12,1975.
F rederic W . H ickman,

Assistant Secretary 
of the Treasury.

[PR Doc.75-15773 Filed 6-13-75;8:45 am ]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

FARM CREDIT ADMINISTRATION
£ 12 CFR Part 612 ]

PERSONNEL ADMINISTRATION 
Proposed Rulemaking

Notice is hereby given th a t the Farm  
Credit Adm in istra tion , by its Federal 
Farm  Credit Board, has under considera
tion proposed amendments of its regu
lations as set forth below in tentative 
form , These amendments would Cl) 
clarify the handling of political activities 
of employees of Farm  Credit institutions;
(2) clarify th a t all employees of Farm 
Credit institutions are required to devote 
their fun business time to the effective 
accomplishment of their duties; (3) clar
ify what acts are prohibited for salaried 
employees of Farm Credit institutions;
(4) provide for a  policy to be adopted by 
each district bank board requiring the 
bank to adopt a procedure for handling 
conflicts of interest cases; (5) restate the 
circumstances for reporting of conflicts 
of interest transactions by interested 
personnel; (6) clarify the procedure for 
enforcing the conflicts of interest prohi
bition; (7) clarify the reporting of con
flicts of interest cases by associations;
(8) reidentify the office to which reports 
shall be made of credit extended to fi
nancing institutions under certain cir
cumstances ; (9) clarify the reporting of 
conflicts of interests which may be' in
volved in a loan transaction requiring 
prior approval or advice from the Farm 
Credit Administration.

Prior to final adoption of such amend
ments, consideration will be given to any 
comments or suggestions pertaining 
thereto which are submitted in writing 
(10 copies) no later than July 18, 1975, 
to W. M. Harding, Governor, Farm  Credit 
Administration, Washington, DC 20578. 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of Di
rector, Information Division, Office ,of 
Administration, Farm  Credit Adminis
tration.

PART 612— PERSONNEL 
ADMINISTRATION

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended by revis
ing §§ 612.2060(a), 612.2150, 612.2160, 
612.2170, 6122230, 612.2240, 612.2250, 
612.2260, and 612..2270 These amend
ments are as follows:
§ 612.2060 Political activity.

(a) No salaried officer, employee, or 
agent of a Farm Credit institution shall, 
hold a public office or be a candidate for 
such office unless the bank by which he 
is employed or which supervises his em
ployer has, after investigation and con
sideration of all facts involved, deter
mined in  writing th a t such candidacy or

holding of public office would not bring 
justified criticism on the grounds of po
litical activities or partialities or in any 
other manner adversely affect the best 
interests of the borrowers or the opera
tions and public image of the system or 
any institutions thereof. All determina
tions made hereunder shall be reported 
to the board of directors of the bank 
concerned and, in the case of a bank 
employee, shall be approved by the board. 

* * * * *
§ 612.2150 Devotion of time to official 

duties.
Salaried officers, employees, and agents 

of Farm Credit institutions are required 
to devote the full business time for which 
they are employed to the effective accom
plishment of the duties assigned them by 
the institutions in which they are em
ployed. They are also expected to refrain 
from accepting employment or compen
sation for activities, even for services 
rendered outside of the business hours 
for which they are employed, which 
might embarrass the Farm Credit insti
tution or the Farm Credit Administration 
or reflect adversely upon their ability to 
take an unbiased and impartial view of 
its operations.
§ 6112.2160 Prohibited acts for salaried 

employees.
A salaried officer, employee, or agent 

of any institution, of the Farm  Credit 
System: -

(a) Shall not participate, directly or 
indirectly, in the deliberation upon, or 
the determination of, any question 
affecting his personal interests, those 
of any person related to him by blood, 
marriage, or adoption, or those of any 
partnership, association, or any business 
organization in which he is directly or 
indirectly interested. An act shall not be 
deemed enjoined by this paragraph (a) 
if the employing institution determines 
th a t the degree of interest or relation
ship in question is not substantial but 
so trivial as to create little probability 
th a t the officer’s, employee’s, or agent’s 
impartiality of judgment and action has 
been affected, and such determination 
has been reported to the board of direc
tors of the employing institution. Such 
report shall be reflected in the minutes 
of the board meeting;

(b) Shall not use for his own personal 
benefit or th a t of another person or, ex
cept in the performance of his official 
duties, divulge to another person any 
fact or information acquired, directly or 
indirectly, by virtue of his employment

"which is not generally available to the 
public;

(c) Shall not solicit, accept, or receive, 
directly or indirectly, any salary, fee, 
commission, honorarium, gift, or other 
benefit from any borrower or debtor of 
any Farm Credit institution, from any

loan applicant or his representative, from 
any purchaser from or seller to any bor
rower or loan applicant, or from any per

so n  transacting business with a Farm 
Credit institution; Exceptions: Such of
ficer, employee, or agent may,

(1) enter into bona fide transactions 
with borrowers, debtors, and loan ap
plicants (or their representatives) of the 
institution by which he is employed,

(1) for services to be performed on a 
farm  owned or rented by him or on other 
property m which he has an interest;

(ii) for the purchase of farm supplies 
and products to be used on a farm owned 
or rented by h im ;

(iii) for the sale of farm supplies and 
products produced on a farm owned or 
rented by him; or

(iv) for the rental of real property by 
or to him;
if such transactions are arranged in good 
faith  as the result of arms-length nego
tiations, and, except for transactions in 
which the fair market value of services, 
supplies, or products does not exceed 
$500, have received the prior written au
thorization of the board of directors of 
the institution by which he is employed. 
All transactions shall be reported to the 
board and any action required of the 
board shall be reflected in the minutes of 
the board meeting and, if an officer, em
ployee, or agent of an association is in
volved, the board action shall be reported 
to the bank officer designated pursuant 
to § 612.2170,

(2) accept food and refreshments of 
nominal value on infrequent occasions in 
the ordinary course of a luncheon or 
dinner meeting or other meeting where 
such officer, employee, or agent is in at
tendance,

(3) accept unsolicited advertising or 
promotional material such as pens, pen
cils, note pads, calendars, and other 
items of nominal value,

(4) accept any benefit otherwise en
joined by this paragraph (c) if the cir
cumstances make clear that the motivat
ing factor for the extension of such 
benefit is not .based on the official re
sponsibilities of such officer, employee, or 
agent or of the institution by which new 
employed and, in any way, connec 
with any business activity he is engagea 
in, other than an activity referred to 
subparagraph (1), and with any.bus
of the other person or organization con 
cemed, and tha t the offer of sudi b , 
fit has been reported to and its accep 
ance has received the prior wri■ .
thorization of the board of dir 
the employing institution and, ^
sociation officer, employee, or ag 
involved, by the board of the board
supervising bank. The action of ^  
shall be reflected in theininu^offfie 
board meeting and brought to the 
tion of the bank officer designated 
suan tto  § 612.2170 (c).
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(d) Shall not acquire, directly or Indi
rectly (including acquisition by member
ship in syndicates, but not by will or in
heritance): . .. . .

(1) any lands or interests therein, in
cluding mineral interests, which are 
owned by any Farm Credit institution or 
which were thus owned a t any time 
within the preceding 12 months,

(2) any mineral interests in lands 
which are mortgaged to any Farm Credit 
institution or which were thus mortgaged 
at any time within the preceding 12 
months, but this shall not prohibit min
eral interests being acquired incidentally 
with surface interests, or

(3) any interests in lands (including 
mineral interests being acquired inci
dentally with surface interests) which 
are mortgaged to any Farm Credit insti
tution or which were thus mortgaged a t 
any time within the preceding 12 months, 
without obtaining the specific prior ap
proval of such institution’s board of di
rectors. Such action shall be reported in 
the minutes of the board meeting. As 
used in this paragraph (d ), “mineral in
terests” means any interest in minerals, 
oil, or gas, including but not limited to, 
any right derived, directly or indirectly, 
from a mineral, oil, or gas lease, deed, or 
royalty conveyance;

(é) Shall not participate, directly or 
Indirectly, in any transaction concerning 
the purchase or sale of corporate stocks 
or bonds, commodities, or other property 
for speculative purposes if such action 
might tend to interfere with the proper 
and impartial performance of his duties 
or bring discredit upon any Farm  Credit 
Institution. Employees are not prohibited 
by this paragraph from making bona 
fide investments. When an employee is 
uncertain as to whether a contemplated 
transaction would constitute a violation 
of this paragraph, he should seek the ad
vice, in accordance with procedures 
adopted by the district bank, of the offi
cer designated pursuant to § 612.2170
(c);
(f) Shall not have a business rela 

“°n, directly or indirectly, with a bor 
rower or loan applicant, except in ai 
official capacity as employee of the Farr 
Credit institution, unless the board o 
“rectors of the institution by which h 
b employed, in carrying out the inten 
H .n this § 612.2160, has made a prio 
erermination in writing th a t such busi

^ r e la t io n  reasonably cannot b 
as a, scheme or device to influ 

inSh,f?ecii on in which a Farm  Credi 
2 S ? 0n -has. an interest and, if th  
suph institution is an associatior 
conni^T 1*1̂ 1011 18 reP°rted to an  
of thp in by^the board of director 
the hnô iPer^ Silng bank. The actions o 

reflected in the min 
to the aH«fr,«0arci meetings and brough
PursuanM-^s ei the offlcer designate to § 612.2170(C). Examples o
chase or sal?ofeiptl0n i“clude the pur erty, saie Z  personal or real prop 
salesbam Placement of insurance
appraisal and auctioneering
ices but (tomi ether professional serr 
Ascribed in*n* lnclude the transaction

(g) S i  nParagraph <0 (1) and (4)
rectly or inriirLSllrChase or acquire, di or indirectly while he serves oi

a  finance committee or subcommittee, 
except by will or inheritance, any in
terest in any obligations of the bank or 
banks for which he participated in 
establishing rates;

(h) Shall not also serve as an officer 
or director of an organization th a t trans
acts business with a Farm Credit insti
tution, or of a  financial institution 
unless the board of directors of the bank 
by which he is erfiployed or which su
pervises his employer has determined 
th a t the involvement by such financial 
institution in the type of lending en
gaged in by the bank or his employer 
is so trivial as to create little prob
ability of any significant impact upon 
the bank’s or his employer’s business, 
and has agreed in  writing not to par
ticipate on the financial institution’s 
loan committee or in th e  deliberation 
upon, or determination of, any question 
coming before the financial institution’s 
board which has more than  nominal sig
nificance to’ the bank or his employer. 
Such action shall be reported in the. 
minutes of the board meeting;

(i) The provisions of §§ 612.2110 and 
612.2120, and not this § 612.2160, apply 
to directors of Farm  Credit banks and 
associations.
§ 612.2170 Prohibited acts procedures.

Under a  policy of its board applicable 
to the acts prohibited by § 612.2160, each 
district bank shall adopt procedures 
which will assure that:

(a) the provisions of § 612.2160 are 
brought to the attention from time to 
time of all officers, employees, and 
agents of Farm  Credit institutions and 
directors of associations in the district;

(b) ail cases (i.e., violations and pos
sible violations) arising under § 612.2160 
involving officers, employees, or agents 
of the bank, or of associations under its 
supervision, are brought to the atten 
tion of the bank’s board;

(c) an  officer of the bank is designated 
(1) to receive reports of all cases arising 
under § 612.2160 involving officers, em
ployees, or agents of the bank and of as
sociations under its supervision, (2) to 
report promptly in writing to the Office of 
Examination cases arising under para
graphs (a) through (g) thereof, (3) to 
record actions taken to resolve every case 
involving § 612.2160, and (4) to submit a 
semiannual report in writing of such ac
tions to the Office of Examination.
§ 612.2230 Report by personnel.

The director, officer, or employee in 
volved or interested in any transaction to 
which §§ 612.2120 and 612.2160 are appli
cable shall report in writing to the ap
propriate officer of the interested bank 
or association and disclose his interest 
and status in the m atter unless, in the 
case of a  loan application, the applica
tion itself discloses such information. 
The interested bank or association is the 
one th a t is a party to the transaction and 
not the employing bank or association or 
the one on whose ..board the director 
serves, unless they happen to be the 
same.
§ 612.2240 Prohibited acts enforcement*

(a) The Office of Examination shall 
investigate any case involving an  act

prohibited by paragraphs (a) through
(g) of § 612.2160 if it determines th a t 
such action is necessary or advisable. A 
copy of the investigation report shall be 
submitted to the president of the district 
bank concerned and to the officer desig
nated as provided in § 612.2170(c) ^

(b) The bank shall, with regard to any 
prohibited act evidenced by the investi
gation report, take prompt action in a 
m anner th a t will assure the integrity of 
the Farm  Credit institution concerned 
and the confidence of the public in it.

(c) The board of directors of the bank 
shall, with regard to a case arising under 
paragraph (h) of § 612.2160, take prompt 
action to assure compliance therewith.
§ 612.2250 Reports of transactions with 

directors, officers, or employees.
The associations shall report transac

tions to which §§ 612.2120, 612.2160, 
612.2210, and 612.2230 apply fully in writ
ing to the offlcer of the supervising bank 
designated pursuant to § 612.2170(c).
§ 612.2260 Reports o f credit extended 

to financing institutions.
Any bank or association extending 

credit to a  financing Institution not in 
the Farm  Credit System upon the basis 
of any note or other obligation of a di
rector, officer, or employee of a  Farm 
Credit institution, including any obliga
tion or any endorsement in which such 
director, officer, or employee has a per
sonal financial interest, shall be .reported 
to the Deputy Governor, Office of Credit 
and Operations a t the time the trans
action comes to the attention of the 
Farm  Credit bank. This section shall not 
apply to the fulfillment of. existing con
tracts with such Institutions in accord
ance with their terms where there is no 
change in the parties of interest or the 
ownership of the related property, to 
the sales of surplus equipment and sup
plies in accordance with the rules of dis
position of such property, or the dis
counting by a Federal intermediate credit 
bank of a PCA loan, or to the making of 
a  loan by a bank for cooperatives except 
as such loans or discounts are required 
by other regulations to be submitted for 
prior approval.
§ 612.2270 Other reports to Farm Credit 

Administration.
In  connection with any loan transac

tion required by regulations not con
tained in this Subpart B to be submitted 
to the Deputy Governor, Office of Credit 
and Operations, for prior approval or 
advice and counsel, if there is involved 
a  violation or possible violation of a reg
ulation in this Subpart B, a report of 
such violation or possible violation shall 
be included with the loan transaction 
submission. Such report shall not be in 
lieu of the report required by § 612.2170. 
All directors, officers, and employees shall 
be advised of the circumstances in which 
reports are required under this § 612.- 
2270.
(Secs. 5.6, 5.9, 5.18, 5.19, 5.26, 85 Stat. 616, 
619,621, 624)

W. M . H arding, 
Governor,

Farm Credit Administration.
[FR Doc.75-15527 Filed 6-13-75;8:45 am]
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[ 26 CFR Part 1 ]
WAR VETERANS ORGANIZATIONS

Proposed Tax Exemptions and Special 
Treatment of Unrelated Business

Notice is hereby given th a t the regu
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In 
ternal Revenue, with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to  the final adoption of 
such regulations, consideration will be 
given to any comments pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224, by 
July 17, 1975. Pursuant to 26 CFR 601.- 
601(b), designations of material as con
fidential or not to be disclosed, contained 
in  such comments, will not be accepted. 
Thus, a person submitting written com
ments should ho t include therein ma
terial th a t he considers to be confiden
tial or inappropriate for disclosure to the 
public. I t  will be presumed by the In 
ternal Revenue Service th a t every w rit
ten  comment submitted to J t  in response 
to this notice of proposed rule making 
is intended by the person submitting it 
to be subject in its entirety to public 
inspection and copying in accordance 
with the procedures of 26 CFR 601.702
(d) (9). Any person submitting written 
comments who desires an opportunity to 
comment orally a t a  public hearing on 
these proposed regulations should sub
m it his request, in writing, to the Com
missioner by July 17, 1975. In  such cane, 
a  public hearing will be held, and notice 
of the time, place, and date will be pub- 
fished in a subsequent issue of the F ed
eral R egister, unless the person or per
sons who have requested a hearing with
draw their requests for a  hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in sec
tion 7805 of the Internal Revenue Code 
of 1954 (68A Stat. 917; 26 U.S.C. 7805).

[ seal] W illiam  E. W illiams,
Acting Commissioner of 

Internal Revenue.
This document contains proposed 

amendments to the Income Tax Regula
tions (26 CFR P art 1) in  order to reflect 
the addition to the Internal Revenue 
Code of 1954 of sections 501(c) (19) and 
512(a) (4) by the Act of August 29, 1972 
(Pub. L. 92-418, 86 Btat. 656). Such Act 
added to the list of organizations exempt 
from taxation under section 501(a) cer
tain  war veterans organizations which 
are described in  the added section- 501(c) 
(19).

Section 512(a) (4) was added by such 
Act to permit such organizations to ex
clude from the tax on unrelated business 
taxable Income any amounts attributable 
to payments for life, sick, accident, or 
health  Insurance with respect to mem
bers of such organizations or their de

pendents to the extent these amounts are 
set aside.

The proposed regulations provide rules 
under section 501(c) (19) describing this 
new category of exempt organization, and 
rules under section 512 relating to the 
insurance set aside.

Proposed amendments to the regula
tions. In  view of the foregoing, the In 
come Tax Regulations (26 CFR P a rt 1) 
under sections 501 and 512 of the In ter
nal Revenue Code of 1954, as amended, 
are amended as follows:
PART 1— INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953

1. The following new sections are added 
immediately after § 1.501(c) (18)-1:
§ 1.501(c) (19) Statutory provisions ; ex

emption from tax on corporations, 
certain trusts, etc.; war veterans or
ganizations.

Sec. 501. Exem ption from  tax on corpora
tions, certain trusts, etc. * * *

(c) L ist of exem pt organisations. The fid- 
lowing organizations are referred to  in  sub
section ( a ) :

• • • • *
( 19) A post or organization of war veterans, 

or an auxiliary un it or society of, or a trust 
or foundation for, any such post or organiza
tion— ~

(A) Organized in  the United States or any 
of its possessions,

(B) At least 75 percent of the members of 
which are war veterans and substantially all 
of th e  other members of which are individ
uals who are veterans (but not war veterans), 
or are cadets, or are spouses, widows, or 
widowers of war veterans or such individuals, 
and

(C) No port of the net earnings of which 
inures to  the benefit of any private share
holder or individual.
[Sec. 601(e) (19) as added by the Aet of Au
gust 29, 1972 (Pub. L. 92-418, 86 Stat. 666) ] .

§ 1.501 (c) (1 9 )-1  War veterans organi
zations.

(a) In  general. (1) For taxable years 
beginning after December 31,1969, a  Vet
erans post or organization which is or
ganized in the United States or any of its 
possessions may be exempt as an or
ganization described in section 501(c) 
(19) if the requirements of paragraphs 
(b) and (c) of this section are met and 
if no part of its net earnings Inures to 
the benefit of any private shareholder 
or individual. Paragraph (b) of this sec
tion contains the membership require
ments such a post or organization must 
meet in order to qualify under section 
501(c)(19). Paragraph (c) of this sec
tion outlines the purposes, a t least one 
of which such a post or organization 
must have in order to so qualify.

(2) In  addition, an  auxiliary un it or 
society described in paragraph (d) of 
this section of such a veterans post or 
organization and a trust or foundation 
described in paragraph (e) of this sec
tion for such post or organization may 
be exempt as an  organization described 
in  section 5.01(c) (19).

(b) Membership requirements. (1) In  
order to be described in section 501(c) 
(19) under paragraph (a) (1) of this sec
tion, an  organization must meet the 
membership requirements of section 501

(c) (19) (B) and this paragraph. There! 
are two requirements that must be met] 
under this paragraph. The first require.] 
ment is th a t a t least 75 percent of the! 
members of the organization must be | 
war veterans. For purposes of this sec-] 
tion the term “war veterans” means a] 
person who has served in the Armed] 
Forces of the United States during a] 
period of war (including the Korean and] 
Vietnam conflicts).

(2) The second requirement of this! 
paragraph is th a t a t least 97.5 percent] 
of all members of the organization must] 
be described in one or more of the fol-j 
lowing categories:

(i) W ar veterans,
(ii) Present or former members of] 

the United States Armed Forces,
(iii) Cadets (including only students] 

in  college or university ROTC programs] 
or a t Armed Services academies), or i

(iv) Spouses, widows, or widowers oil 
individuals referred to in paragraph (b)| 
(2) ( i) , (ii) or (iii) of this section.
- (c) Exempt purposes. In addition toj 

the requirements of paragraphs (a) (1) 1 
and (b) of this section, in order to be] 
described in section 501(c) (19) under] 
paragraph (a) (1) of this section an or-] 
ganization must be operated exclusively I 
for one or more of the following I 
purposes:

(1) To promote the social welfare oil 
the community as defined in § 1.501(c) I
(4 ) - l ( a ) (2),

(2) To assist disabled and needy war] 
veterans and members of the United] 
States Armed Forces and their depend
ents, and the widow* and orphans of 
deceased veterans,

(3) To provide entertainment, »are, 
mid assistance to hospitalized veterans 
or members of the Aimed Forces of the j 
United States,

(4) To carry on programs to per
petuate the memory of deceased vet-] 
erans and members of the Armed Forces] 
and to comfort their survivors, I

(5) To conduct programs for religious, 1
charitable, scientific, literary, or educa-| 
tional purposes, , I

(6) To sponsor or participate m a6' 
tivities of a  patriotic nature, 1

(7) To provide insurance benefits iori
their members or dependents of w*“l  
members or both, or ]

(8) To provide social and recrea 
tional activities for their m&xtbm. i

(d) Auxiliary units or*0Ciê J ^ l , |  
veterans organizations. A unit or ] 
may be exempt as an oreanlffl«oj« 
scribed in section 501(0(19) « 4  g j l  
graph (a)(2) of this section if 
auxiliary unit or society of a P£ribe<i I 
organization of war vej ' ^ ^ gpi.tion, A] 
In paragraph (a)(1) of ttifc '• i 
un it or society is an auxiliary ^ , 
society of such a post orIt meets the follow ing requiremente^

(1) i t  is affiliated with, and orm  ] 
In accordance w ith th e  ^ *  ^ ^ 1  
ulations formulated by an ore tbjJ! 
described in paragraph (a )u ;

" c O A t  least 75 percent e f t* « ¡ ¡ ft 
are either war veterans.o a war 
war veterans, of 
veteran within two degrees

FEDERAL REGISTER, V O L 40, NO. 116— MONDAY, JUNE 16, 1975



PROPOSED RULES 25477

euinity (i.e., grandparent, brother, sister, 
grandchild represent the most distant 
allowable relationships),

(3) All of its members are either mem
bers of an organization described in 
paragraph (a)(1) of this section, or 
spouses of a member of such an organiza
tion or are related to a member of such 
an organization, within two degrees of 
consanguinity, and

(4) No part of its net earnings inures 
to the benefit of any private shareholder 
or individual.

(e) Trusts or foundations. A trust or 
foundation may be exempt as an orga
nization described in section 501(c) (19) 
and paragraph (a) (2) of this section if 
it is a trust or foundation for a post or 
organization of war veterans described 
in paragraph (a) (1) of this section. A 
trust or foundation is a trust or founda
tion for such a post or organization if 
it meets the following requirements:

(1) The trust or foundation is valid 
and existing under local law, is evidenced 
by a written document, and, if organized 
for charitable purposes, has a dissolu
tion provision described in § 1.501(c)
(3)-l (c) (4),

(2) The corpus or income cannot be 
diverted or used other than for the fund
ing of a post or organization of war 
veterans described in paragraph (a) (1) 
of this section, for section 170(c) (4) pur
poses, or as an insurance set aside (as 
defined in § 1.512 (a)-4 (b)),

(3) The trust income is not unreason
ably accumulated and, if the trust or 
foundation is not an insurance set aside, 
a substantial portion of the income is in 
fact distributed to such post or orga
nization or for section 170(c) (4) chari
table purposes, and

(4) It is organized exclusively for one 
or more of those purposes enumerated in 
paragraph (c) of this section.

2. Section 1.512(a)-1 is amended by 
revising paragraph (a) to read as fol
lows:
§ 1.512(a)—1 Definition.

(a) /n general. Except as otherwise 
Provided in § 1.512(a)-3, § 1.512(a)-4, or 
Paragraph (f) of this section, section 512 
am) defines “unrelated business tax- 

e income” as the gross income derived 
a,ny unrelated trade or business 

!^~arly carried on, less those deduc- 
w ïïlaUowed by chaPter 1 of the Code 
S!2Lare directly connected with the 
Kuhwf2* Dn °f such trade or business, 
to tn * i modifications referred
comnii«1'512^ “1' To be deductible in 
com» twlg unrelated business taxable in- 
and <!imnerei«ore’ expenses. depreciation, 
as deriim!fr items n° t only must qualify 
CodedhS of* aUowed by chapter 1 of the 
with tho also 51Ust he directly connected 
or businoJf1̂ 1118 0n of unrelated trade 
graph (riwofXc*ept 85 Provided in para-

(d)(2) of this section, to be “di-
Ï Ï a K f 0^  with” conduct of 
tion 512 arHtlneSS*for PurP°ses of sec- 
Proxima’te °f deduction must have 
the carrvW1̂  p^hnary relationship to 
ease of an8n°n 0ij tbat business. In the 
gross inrnm«i)1? anization which derives 

© from the regular conduct

of two or more unrelated business activi
ties, unrelated business taxable income 
is the aggregate of gross Income from all 
such unrelated business activities less 
the aggregate of the deductions allowed 
with respect to all such unrelated busi
ness activities.

■ *  • *  *  *  *

3. Section 1.512(a) is amended by 
adding a new paragraph C4) to section 
512(a) and by revising the historical 
lióte. The new provisions read as fol
lows:
,§ 1.512(a) Statutory provisions; unre

lated business taxable income; .spe
cial rule applicable to organizations 
described in section 501 (c) (1 9 ).

Sec. 512. Unrelated business taxable in 
come— (a) For purposes of this title—

* * * « *
(4) Special rule applicable to  organisa

tions described in section 5 0 1 (c )\1 9 ). In the  
case of an organization described in section  
501(c) (19). the ..term “unrelated business 
taxable income” does not include any 
amount attributable to payments for life, 
sickness, accident, or health insurance with  
respect to members of such organization or 
their dependents which is set aside for the 
purpose of providing for the payment of in 
surance benefits or for a purpose specified 
in section 170(c) (4 ). If an amount set aside 
Under the preceding sentence is used during 
the taxable year for a purpose other than  
a purpose described in the preceding sen
tence, such am ount shall be Included, under 
paragraph ( 1 ) , in unrelated business taxable 
income for the taxable year.

(Sec. 512(a) (4) as added by the Act of Au
gust 29, 1972 (Pub. L. 92-418, 86 Stat. 656).)

4. A new § 1.512(a)-4 is added im
mediately before § 1.512(b) to read as 
follows:
§ 1 .512(a)—4 Special rules applicablee 

to war veteraans organizationss.
(a) In  general. For taxable years be

ginning after December 31, 1969, this 
section provides special rules for the 
determination of the unrelated business 
taxable income of an organization de
scribed in section 501(c) (19). In gen
eral, the rules contained in sections 511 
through 514 which are applicable to any 
organization listed in section 501(c) ap
ply in determining the unrelated busi
ness taxable income of an organization 
described in section 501(c) (19). How
ever, th a t amount which is paid by mem
bers to the organization for the purpose 
described in paragraph (b)(1) of this 
section, if set aside from other orga
nizational monies and accounts in an 
insurance set aside, may be excluded 
from the unrelated business taxable in
come of the organization. The insurance 
set aside shall be used exclusively for 
providing insurance benefits, for the pur
poses specified in section 170(c) (4) of 
the Code, or for the reasonable coste of 
administering the insurance program 
th a t are directly related to such set aside. 
If an amount so set aside is used for 
any purposes other than those described 
in the preceding sentence, it shall be in
cluded in unrelated business taxable in
come, without regard to any modifica
tions provided by section 512(b), in the 
taxable year in  which it  is withdrawn

from such set aside. Amounts will be con
sidered to have been withdrawn from 
an  insurance set aside if they are used 
in any manner, such as security for a 
loan, inconsistent with providing insur
ance benefits, paying the reasonable costs 
of administering the insurance program 
or for section 170(c) (4) purposes.

(b) Insurance set aside—(1) Purpose 
of payments by members. Payments by 
members into an insurance set aside 
must be for the sole purpose of obtaining 
life, sick, accident or health insurance 
benefits from the organization or for the 
reasonable costs of administration of the 
insurance program, except th a t such pur
pose is not violated when excess funds 
from an experience gain are utilized for 
those purposes specified in section 170
(c) (4). Funds for any other purpose may 
not be set aside in the insurance set aside.

(2) Income from set aside. In addition 
to the payments by members described 
in paragraph (b) (1) of this section, only 
income from amounts in the insurance 
set aside may be so set aside. Moreover 
unless such income is used for providing 
insurance benefits, for those purposes 
specified in section 170(c)(4), or for 
reasonable costs of administration, such 
income must be set aside within the pe
riod described in paragraph (b)(3) of 
this section in order to avoid being in
cluded as an item of unrelated business 
taxable income under section 512(a)(4).

(3) Time within which income must be 
set aside. Income from amounts in the 
insurance set aside generally must be set 
aside in the taxable year in which it 
would be includible in gross income but 
for this section. However, income set 
aside on or before the date prescribed 
for filing the organization's return of 
unrelated business taxable income 
(whether or not it had such income) for 
the taxable year (including any exten
sion of time) may, a t the election of the 
organization, be treated as having been 
set aside in such taxable year.

(4) Computation of income from set 
aside. Income from amounts in the in
surance set aside shall consist solely of 
items of investment income from, and 
other gains derived from dealings in, 
prQperty in the set aside. The deductions 
allowed against such items of income or 
other gains are those amounts which are 
related to the production of such income 
or other gains. Only the amounts of in
come or other gain which are in excess 
of such deductions may be set aside in 
the insurance set aside.

(5) Requirements for set aside. An 
amount is not properly set aside if the 
organization commingles it with any 
amount which is not to be set aside. How
ever, adequate records describing the 
amount set aside and indicating th a t it is 
to be used for the designated purpose are 
sufficient. Amounts that are set aside need 
npt be permanently committed to such 
use either under state law or by con
tract. Thus, for example, it is not neces
sary tha t the organization place these 
funds in an irrevocable trust. Although 
set aside income may be accumulated, 
any accumulation which is unreasonable 
in amount on duration is evidence th a t 
the income was not accumulated for the
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purposes set forth. For purposes of the 
preceding sentence, accumulations which 
are reasonably necessary for the purpose 
of providing life, sick, health, or acci
dent insurance benefits on the basis of 
recognized mortality or morbidity tables 
and assumed rates of interest under an 
actuarially acceptable method would not 
be unreasonable even though such ac
cumulations are quite large and the time 
between the receipt by the organization 
of such amounts and the date of pay
ment of the benefits is quite long. For ex
ample, an accumulation of income for 
20 years or longer which is determined 
to be reasonably necessary to pay life in
surance benefits to members, their de
pendents or designated beneficiaries, 
generally would, not be an  unreasonable 
accumulation. Income which has been 
set aside may be invested, pending the 
action contemplated by the set aside, 
without being regarded as having been 
used for other purposes.

I®® Doc.75-15603 Filed 6-13-75;8:45 am]

Internal Revenue Service 
[ 26 CFR Parts 49,301, and 601 ]

OBLIGATION TO EFFECT COLLECTION OF 
FACILITIES AND SERVICES EXCISE TAX

Withdrawal of Notice of Proposed Rule 
Making

The purpose of this document is to 
withdraw regulations proposed to be pre
scribed with respect to the amendment of 
the Facilities and Services Excise Tax 
Regulations (26 CFR P art 49) under sec
tion 4291 of the Internal Revenue Code 
of 1954, the Procedure and Administra
tion Regulations (26 CFR P art 301) un
der section 6672 of the Internal Revenue 
Code of 1954, and the Statem ent of Pro
cedural Rules (26 CFR P art 601), relat
ing to clarification of the obligation of a 
person receiving payment for facilities 
or services to collect the facilities and 
services excise taxes, which were pub
lished in tentative form with a notice of 
proposed rule making in the F ederal 
R egister on July 28,1972 (37 FR 15159).

The proposed amendment to 
§ 301.6672-1 would have created a pre
sumption of willful failure to collect in 
cases where payment is made before the 
service is rendered but the tax is not col
lected. If  the service was rendered on 
credit and the tax was not collected a t 
the time of payment, the presumption of 
willful failure to collect would have 
arisen unless the person rendering the 
service terminated the credit privileges 
of the payor within a reasonable period 
after having received the payment. Un
less the person receiving the payment 
could overcome the presumption, such 
person would have become, liable for the 
100-percent penalty imposed by section 
6672 of the Internal Revenue Code.

A number of written comments were 
received in response .to the notice and 
a public hearing was requested and held 
on November 13, 1972. All written com
ments received and speakers who ap
peared a t  the public hearing opposed 
the proposed amendments.

The principal objections were th a t the 
proposed amendments would (1) require 
telephone* companies to violate Federal 
and State telephone tariffs by term i
nating telephone service to customers 
solely because they fail to pay excise tax, 
and (2) shift primary responsibility and 
expense for collection of Federal excise 
taxes from the Internal Revenue Service 
to those providing taxable facilities and 
services.

In  consideration of the foregoing, the 
regulations proposed to be prescribed 

. with respect to the amendment of the 
Facilities and Services Excise Tax Regu
lations (26 CFR P art 49) under section 
4291 of the Internal Revenue Code of 
1954, The Procedure and Administration 
Regulations (26 CFR P art 301) under 
section 6672 of the Internal Revenue 
Code of 1954, and the Statem ent of Pro
cedural Rules (26 CFR P art 601) , relating 
to clarification of the obligation of a  
person receiving payment for facilities 
or services to collect the excise taxes, 
which were published in tentative form 
with a notice of proposed rule making 
hi the F ederal R egister on July 28, 1972 
(37 FR 15159) , are hereby withdrawn.

[ seal] D onald C. A lexander, 
Commissioner of Internal Revenue.

[FR Doc.76-15604 Filed 6-18-75;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[7  CFR Part 917]
FRESH PEARS, PLUMS, AND PEACHES 

GROWN IN CALIFORNIA
Limitation of Handling

This notice invites written comments 
relative to a  proposal to continue, 
through May 31, 1976, the currently ef
fective grade and size requirements on 
the handling of fresh California plums. 
The requiremeiits are specified by Plum 
Regulation 11 (5 917.438; 40 FR 22534) 
issued pursuant to Marketing Order No. 
917. Said regulation currently prescribes 
th a t all California plums handled be of 
U.S. No. 1 grade except th a t additional 
tolerances for defects not considered se
rious, including healed cracks and gum 
spots, are permitted for specified varie
ties. I t  also specifies minimum sizes for 
ceitain  named varieties in terms of the 
number of plums contained in an eight- 
pound sample. The proposal reflects the 
Plum Commodity Committee’s objective 
which is to assure consumer satisfaction 
and orderly marketing of the 1975 Cali
fornia plum crop through a regulation 
which would cover the entire shipping 
and harvesting season for such plums.

Consideration is being given to the fol
lowing proposals submitted by the Plum 
Commodity Committee, established pur
suant to the amended marketing agree
ment arid Order No. 917, as amended (7 
CFR P art 917), regulating the handling 
of fresh pears, plums, and peaches grown 
in California, effective under the appli
cable provisions of the Agricultural Mar
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601-674).

The proposal is. to amend § 917 438 
(Plum Regulation 11; 40 FR 22534) to 
continue the effective period of said reg
ulation through May 31, 1976. The pres
ent regulation is effective through 
July 7,1975.

All persons who submit written data 
views, or arguments for consideration in 
connection with Plum Regulation 11 as 
published in the F ederal R egister on 
May 23, 1975 (40 FR 22534), or the pro
posed amendment published herein shall 
file the same, in quadruplicate, with the 
Hearing Clerk, United States Department 
of Agriculture, Room 1.12A, Washington, 
D.C. 20250, not later than June 25,1975, 
Such a period for the submission of writ
ten material is reasonable in view of the 
expiration date of the existing regula- ■ 
tion. All written submissions made pur
suant to this notice will be made avail
able for public inspection at the office 
of the Healing Clerk during regular busi
ness hours (7 CFR 1.27(b)).

Under the proposal, the provisions of 
§ 917.438 in paragraph (a), paragraph 
(b) preceding subparagraph (1) thereof, j 
and paragraph (c) preceding Table I 
would be amended to read as follows:
§ 917.438 Plum Regulation 11.

Order, (a) During the period May 24, j 
1975, through May 31, 1976, no handler 
shall ship any lot of packages or contain- j 
ers of any plums, other than the varie
ties named in paragraph (b) hereof, un- j 
less such plums grade at least U.S. No. 1. ,

(b) During the period May 24, 1975,1 
through May 31, 1976, no handler shall 
ship; * • •

(c) During the period May 24, 1975, 
through May 31, 1976, no handler shall ■ 
ship any package or other container of 
any variety of plums listed in Column A 
of the following Table I unless such 
plums are of a size that an eight-pound 1 
sample, representative of the sizes of the j 
plums in the package or container, con- j 
tains not more than the number of ptaBS j 
listed for the variety in Column B of said 
table.* • * * •

Dated: June 11,1975.
Charles R. Brader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural j 
Marketing Service.

[FR Doc.75-15586 Filed 6-13-75; 8:45 ami _

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Insurance Administration 1

[2 4  CFR Parts 1909, W}®'-1911, W j 1915, and 1917 ]
[Docket No. N-75-374]

FLOOD PLAIN MANAGEMENT CRITERIA j 
Public Hearings

The purpose of this tofonS-j
nounce the locations and lngs pre- ]
tion concerning the Public ... atJon on
viously announced by P RegiSter,
March 26,1975, In the Federal 
a t  40 FR 13422.
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Pursuant to the National Flood Insur

ance Act of 1968 (Title x m  of the Hous
ing and Urban Development Act of 
1968), 42 U.S.C. 4001-4128, effective 
January 28,1969 ( 33 F R 17804, November
28.1968) , as amended by sections 408-410 
of the Housing and Urban Development 
Act of 1969 (Pub. L. 91-152, December
24.1969) , the Flood Disaster Protection 
Act of 1973 (87 Stat. 980), section 816*of 
the Housing and Community Develop
ment Act of 1974 (87 Stat. 975), and 
the Secretary’s Delegation of Authority 
to the Federal Insurance Administrator 
dated February 27, 1969 (34 FR 2680), 
as amended January 24, 1974 (39 FR 
2787), the Federal Insurance Adminis
trator is considering the revision of Parts 
1909,1910,1911, 1914,1915, and 1917. The 
revisions, which are based on experience 
gained in the operation of the program, 
set forth revised criteria for flood plain 
management required in connection with 
the National Flood Insurance Program 
and related changes based on those revi
sions.

may be necessary to protect property 
and provide for hum an safety.

Accordingly, the schedule for the pub
lic hearings is as follows:

Friday, June 27, 1975: GSA Auditorium, 
19th and F Street NW„ Washington, D.C.

Monday, June 30, 1975: Bayfront Park Au
ditorium, 499 Blscayne Boulevard, Miami, 
Florida.

Wednesday, July 2, 1975: Tulane University 
School of Medicine Auditorium, 1430 Tulane 
Avenue, New Orleans, Louisiana 70112.

Monday. July 7, 1975: Board of Supervisors’ 
Hearing Room, Los Angeles County, Hall of 
Administration. 500 West Temple Street, Los 
Angeles, California.

Wednesday, July 9, 1975: Shawnee Mission 
West High School. 8800 West 85th Street, 
Overland Park, Kansas (Kansas City, Kan
sas) j

FViday, July 11,1975: Northwestern Univer
sity, Downtown Campus, Thom e Hall Audi
torium, 740 North Lakeshore Drive, Chicago, 
Illinois.

Monday, July 14, 1975: Pace University, 
SchimmeU Center for the Arts Auditorium, 
Pace Plaza, Spruce Street at Williams Street, 
New York, New York 10038.

The proposed revisions were published 
for comment in the F ederal R egister on 
March 26, 1975, at 40 FR 13420-13433. 
As of the date of this notice approxi
mately 100 written comments have been 
received by formal submission to the 
Rules Docket Clerk or to the Adminis
trator.
Section 1361 of the National Floot 

Insurance Act of 1968 requires the Fed
eral Insurance Administrator to develoi 
comprehensive criteria designed to en
courage, where necessary, the adoptior 
of adequate state and local measures 
which, to the maximum pxtent feasible 
will: (l) Constrict the development ol 
land which is exposed to flood damage 
where appropriate, (2) guide the devel
opment of proposed construction away 
“Om locations which are threatened by 
noodhazard, (3) assist in reducing d a m - 
ose caused by floods, and (4) otherwise 
improve the long-range land manage
ment and use of flood-prone areas, and 

work closely with and provide pny 
accessary technical assistance to State, 
terstate, and local governmental agen- 

S;?„encoJUr̂ e the application of such 
rnmilff 016 adoption and enforce- “ent of such measures.
W * ffM‘lveness of National Flood 
¡g ^ c e  Program rests «with the effec-
m S 5 J f pl.ementation of flood Plain 

1 crit?ria by communi- 
¿ to rh h ? 16, toe policy of the Admin- 
on both th^>£TîniUlgate standards based 
data nJfo technical and scientific 
' aatVthilable on4 a nationwide 

t tb? e recognizing

criteria in uooa plain manage!«ÏÏ,Vä  10 protect “«■ «
Istnitor’to Ï , 14“  po lcy o f  * •»  Adm it
adopt iiJiL S S ” ??**. communitiesadopt strioton * ur?ge communities 1 
pi Ä  J tHndar^s- Therefore, ti 
P°se of provimt^K6 additional pu
Informât!-- 01118 the Administrator wil 

k. »ncenüng special prol 
°°d plain management

Time will be provided on the agenda 
for representatives of any organization 
or the general public subject to time lim
itations stated below. However, written 
statements may be filed before, during, 
or after the hearing and such statements 
will be entered into the transcript of the 
appropriate hearing.

Prepared statements filed a t the regis
tration table will be accepted in order. 
In  general, those with prepared state
ments, or who wish to orally supplement 
their prepared statements will be sched
uled prior to those who wish to present 
Information but have no prepared writ
ten statements. Oral presentations will 
be limited to 10 minutes, subject to ex
tension a t the discretion of the Admin
istrator, if time, and the number of per
sons wishing to present oral testimony, 
permits.

The agenda for the hearings will gen
erally be as set forth below. However, all 
sessions are open to the general public, 
subject only to limitations based on 
available space.

A genda

MORNING AND AFTERNOON SESSIONS
Presentations by Federal, S ta te  and local 

officials, in terest groups and organizations 
and the general public.

8:30 a.m.—9:30 a.m.— R egistration .
9:30 a.m.— O pening sta tem en t— J. R obert 

H unter.
9:45 a .m .-12 a.m.— Presentation, o f  te s t i

m ony.
12 a.m.—2 p.m.— Noon recess.
2 pun.—4:30 pun.— C ontinuation .

EVENING SESSION
Presentations by the general publio.
6:30 p .m .-7  p.m.— R egistration .
7 p.m.-7 :1 5  pun.— O pening statem ent— J. 

R obert H unter.
7:15 p .m .-10 p .m .— P resentation  o f  te s t i

m ony, general public.

All communications concerning these 
hearings should be addressed to the Fed
eral Insurance Administrator, Depart
ment of Housing and Urban Develop-
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ment 451 Seventh Street SW„ Washing
ton, D.C. 20410.

Issued in Washington, D.C., on June 10, 
1975.

J. R obert H unter ,
Acting Federal Insurance 

Administrator. 
[FR Doq.75-15519 Filed 6-13-75;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[1 4  CFR Part 39 ]

[Docket No. 75-SO-62]

PATTEN/PAN AVION MODELS LSR-174( ) 
AND LSR—174(2) EVACUATION SLIDES

Airworthiness Directive
The Federal Aviation Administration is 

considering amending P art 39 of the Fed
eral Aviation Regulations by adding an  
airworthiness directive applicable to Pat- 
ten /P an  Avion Models LSR-174( ) and
LSR-174(2) evacuation slides, S/N ’s 473 
through 524. There has been a report of 
P atten /P an  Avion Model LSR-174(2) 
slide, P/N  1600-19, inflation hose failures 
during requalification tests conducted a t 
low temperature extremes which resulted 
in slide non-inflation. The. hose type 
which failed is utilized on both the Models 
LSR-174(2) (automatic) and LSR-174 
( ) (manual) inflation sildes with sin
gle cylinder systems.

Since this condition Is likely to exist or 
develop In other slides of the same de
sign, the proposed airworthiness direc
tive would require replacement of the in
flation hoses on P atten /P an  Avion 
Models LSR-174 ( ) and LSR-174(2) 
slides.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du
plicate to the Federal Aviation Adminis
tration, Chief, Engineering and Manu
facturing Branch. P.O. Box 20636, At
lanta, Georgia 30320. All communica
tions received on or before July 7, 1975, 
will be considered by the Administrator 
before taking action upon the proposed 
rule. The proposals contained in this no
tice may be changed in the light of com
ments received. All comments will be 
available, both before and after the clos
ing date for comments in the Rules 
Docket, Room 275, 3400 Whipple Street, 
East Point, Georgia, for examination by 
interested persons.

This amendment Is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421, 1423) and of sec
tion 6(c) of the Department of Trans
portation Act (49 UJS.C. 1655(c)) .

In  consideration of the foregoing, It is 
proposed to amend $ 39.13 of P art 39 of 
the Federal Aviation Regulations by add
ing the following new airworthiness 
directive:
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Patten/P an Avion

Applies to  Pan Avion and Patten/Pan  
Avion Models, LSR-174( ) and LSR^174(2)
Evacuation Slides, Serial Numbers 473 
through 524.

Compliance required as indicated.
To prevent loss of pressure in the evacu

ation slide inflation system, within 500 hours’ 
tim e in service after the effective date of 
th is AD, unless already accomplished, re
place the Patten/Pan Avion part numbers 
1500—11A, Model LSR-174( ), and 1600-19, 
Model LSR—174(2), Inflation hoses with part 
numbers 1500-54, Model LSR-174( ), and 
1600-23, Model LSR-174(2), hoses in ac
cordance with Patten/Pan Avion Service 
Bulletin 27-75 dated February 28, 1975, or 
later FAA approved reVision.

Issued in East Point, Ga., on June- 5, 
1975.

P h illip  M. S watek , 
Director, Southern Region.

[FR Doc.75-15517 Filed 6-13-75;8:45 am]

[  14 CFR Part 71 ] 
[Airspace Docket No. 75-SO-64] 

TRANSITION AREA
Proposed

The Federal Aviation Administration 
is considering an amendment to P art 71 
of the Federal Aviation Regulations th a t 
would designate the Flemingsburg, Ky., 
transition area.

Interested persons may submit such 
written data, views or arguments as they 
desire. Communications should be sub
mitted in triplicate to the Federal Avia
tion Administration, Southern Region, 
Air Traffic Division, P.O. Box 20636, At
lanta, Ga. 30320. All communications re
ceived on or before July 16, 1975, will be 
considered before action is taken on the 
proposed amendment. No hearing is con
templated a t this time, but arrange
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur
ing such conferences must also be sub
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro
posal contained in this notice may be 
changed in light of comments received.

The official docket will be available for 
examination by interested persons a t the 
Federal Aviation Administration, South
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga.

The Flemingsburg transition area 
would be designated as:

Flemingsburg, Ky.
That airspace extending upward from 700 

feet above the surface w ithin a 6.5-mile 
radius of Fleming-Mason Airport (latitude  
88°32'33" N., longitude 83044'25'' W .);
w ithin 3 miles each side of the 061° bearing 
from Flemingsburg RBN (latitude 38°32'17" 
N., longitude 83*44'49" W.), extending from 
-the 6.5-mile radius area to  8.5 miles north
east of the RBN.

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations a t Fleming-Mason 
Airport. A prescribed instrument ap
proach procedure to this airport, utilizing

the Flemingsburg (Private) Nondirec- 
tional Radio Beacon, is proposed in con
junction with the designation of this 
transition area. ■

This amendment is proposed under the 
authority of section 307(a) of the Fed
eral Aviation Act of 1958 (49 U.S.C. 1348 
(a)) and of section 6(c) of the Depart
ment of Transportation Act (49 U.S.C. 
1655(c)).

continue to  file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommended 
th a t interested persons continue to 
examine the docket for new material, 

In light of the foregoing, it is proposed 
th a t 49 CFR Part 553, Rulemaking Pro
cedures be amended as follows:

1. Section 553.11 would be revised to 
read as follows:

Issued in  East Point, Ga., on June 5, 
1975.

P h illip  M. S w atek , 
Director, Southern Region. 

[FR Doc.75-15518 Filed 6-13-75;8:45 am]

National Highway Traffic Safety 
Administration

[ 49 CFR Part 553 ] 
[Docket No. 75-17; Notice 1] 

RULEMAKING PROCEDURES

§ 553.11 Initiation of rulemaking.
The Administrator may initiate rule- 

making either on his own motion or on 
petition by any interested person after 
a  determination in accordance with Part 
552 of this title that grant of the peti
tion is advisable. The Administrator 
may, in his discretion, also consider the 
recommendations of other agencies of 
the United States.

2. Section 553.13 would be revised to 
read as follows:

Initiation or Petition
This notice proposes to amend Title 

49, Code of Federal Regulations, P art 
553, Rulemaking Procedures by deleting 
those sections of the P art which set out 
procedures by which interested persons 
may petition the NHTSA to undertake 
rulemaking. In  a notice published on 
May 16, 1975 (40 FR 21486), it was pro
posed th a t those procedures be incorpo
rated in a new P art 552, Petitions for 
Rulemaking, Defect, and Noncompli
ance Orders, of Title 49, Code of Federal 
Regulations.

P art 553 would consequently be 
amended to provide (§ 553.11) th a t the 
National Highway Traffic Safety Ad
ministrator-may initiate rulemaking on 
his own motion, on the recommendation 
of other agencies of the Federal Govern
ment, or on petition by any interested 
person after a determination in accord
ance with the proposed P art 552 th a t 
grant of the petition is advisable.

The amendment would also reverse the 
order of sections dealing with initiation 
of rulemaking and notice of proposed 
rulemaking, presently set out in §§ 553.11 
and 553.13, respectively, to more closely 
follow the chronology of the rulemaking 
process.

Interested persons are invited to sub
m it comments on the proposal. Com
ments should refer to the docket num
ber and be submitted to: Docket Sec
tion, National Highway Traffic Safety 
Administration, Room 5108. 400 Seventh 
Street SW„ Washington, D.C. 20590. I t  
is requested but not required th a t 10 
copies be submitted.

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket a t the above address both before 
and after th a t date. To the extent possi
ble, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed a t 
any time after th a t date, and comments 
received after the closing date and too 
late for consideration in regard to  the 
action will be treated as suggestions for 
future rulemaking. The NHTSA' will

§ 553.13 Notice of proposed rulemak
ing.

Unless the Administrator, for good 
cause, finds tha t notice is impracticable, 
unnecessary, or contrary to the public 
interest, and incorporates that finding 
and a brief statement of the reasons for 
it in the rule, a notice of proposed rule- 
making is issued and interested persons 
are invited to participate in the rule- 
making proceedings under applicable 
provisions of the Acts.
§§ 553.31 and 553.33 [Reserved].

3. Sections 553.31 and 553.33 would be 
revoked and reserved.

Comment closing date. July 16, 1975.
Proposed effective date. July 16, 1975.

(Sec. 119, Pub. L. 89-563, 80 Stat 718 (15 
UJS.C. 1407); delegations of authority at 
49 CFR 1.51 and 49 CFR 501.8.)

Issued on June 10,1975.
R obert L. Carter,

Associate Administrator,
Motor Vehicle Program.

[FR Doc.75-15531 Filed 6- I 3- 75;8:45 ami

CONSUMER PRODUCT SAFETY 
COMMISSION 

[ 16 CFR Parts 1500,1512 ]
BICYCLE BANNING AND SAFETY

REGULATIONS
Proposed Amendments

The purpose of this document is to re 
pond to petitions for amendment of ui 
icycle banning and safety reguja__ 
16 CFR 1500.18(a )(12) and 16CF 
►art 1512); to respond to requests 
iterpretations of various sections 
egulations; and to propos^m^dmems 
o those sections of 16 CFR tort,W* 
ertaining to sharp edges. pr ^ontrol cable abrasion, attachm^t har^
rare, brakes for bicycles and sidew 
icycles, pedals, tires, locking 
rheels, frames, and reflectors.

B ackground

The bicycle banning a M “ '1 
i.t.inns were proposed by
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«inner of Food and Drugs in the Federal 
register of May 10, 1973 (38 FR 12300), 
under provisions of the Federal Hazard
ous Substances Act (15 U.S.C. 1261 et 
geq ) and a delegation of authority from 
the Secretary of Health, Education, and 
Welfare (21 CFR 2.120).

On May 14,1973, the authority to issue 
regulations under the Federal Hazardous 
Substances Act was transferred to the 
Consumer Product Safety Commission by 
section 30(a) of the Consumer Product 
Safety Act (86 Stat, 1231; 15 U.S.C. 
2079(a)).

In the F ederal R egister  of July 16, 
1974 (39 FR 26100), the Commission 
promulgated 16 CFR Part 1512, a regu
lation prescribing safety requirements 
for bicycles, and 16 CFR 1500.18(a) (12), 
a regulation classifying cértain bicycles 
as banned toys or articles intended for 
use by children.

Introduction or receipt in interstate 
commerce of any banned toy or article 
Intended for use by children is pro
hibited by section 4 of the Federal Haz
ardous Substances Act (15 U.S.C. 1263). 
Additionally, section 6 of the act (15 
UJS.C. 1265) authorizes seizure of any 
such toy or article introduced into inter
state commerce, and section 15 of the 
act (15 U.S.C. 1274) and a regulation 
promulgated thereunder (16 CFR 1500.- 
202) require repurchase of any banned 
toy or other article intended for use by 
children that is introduced into inter* 
state commerce.

Reaction to P romulgation

After promulgation of the bicycle 
regulations on July 16, 1974, the Com
mission received more than 50 written 
communications thereon. Several of 
these stated that the effective date of 
the regulations (January 1, 1975) would 
not allow adequate time for redesign, re
tooling, testing, and production of com
eto® bicycles, and requested extension 
of the effective date to July 1, 1975. 
Others objected to various provisions of 
the regulations and requested a  public 
hearing under 16 CFR 1500.201. After 
consideration of these communications, 

c°“unlsslon concluded th a t 16 CFR 
»mil « was no  ̂appUcable to the bicycle 
filiations and that it would treat 

mese communications as petitions to 
£¡¡2  regulations. Although the 
commission determined th a t a  public 
S S f .  accordance with 16 CFR 
M0.20Í was not required, it directed its 

a public meeting with all 
reievSf? partles to receive information 
°fthere^iatío¿etÍtÍOnS f°r amendment
llsheí in'ïïî?6* ?  the m eeting was pub- 
tembpr Register on Sep-
of the Comm*4 Í39 **** 31943)* members 
«tS DartWiSSl0noStaff m et with inter- 
1974. S Ï Ï ?  ?n „September 9 and 10, 
the blcycl? ¡¡Li? petitions concerning 
July le i¡L  guIatlons received after 
presentetio^m“? a transcriPt of the 
tog are avaM aîw  at the publlc m eet- 
Offlce o f i l e for ^ P ectio n  in  the
Kstre t̂ 5ÏLŜ retary‘ 10th Ftoor, 1750 

8tree** NW, Washington, D.C.

R esponse to P etitions

In  the F ederal R egister of December 
16, 1974 (39 FR 43536), the Commission 
published an order suspending the effec
tive date of the bicycle regulations until 
further notice. Qn January 7, 1975 (40 
FR 1493), the Commission proposed a 
new effective date for the regulations’ 
and proposed amendments to § 1512.5(c)
(3), footbrake crank differential; § 1512.- 
6(e), requirements for handlebar and 
clamps; § 1512.9(a), requirements for 
chain guard; § 1512.18(h) (1), handle
bar stem-to-fork clamp test; and § 1512.- 
19(e), instructions and labeling. A period 
of 30 days was provided for comment by 
interested parties on these proposals, and 
comments are presently being con
sidered.

On January 16 and 24, 1975, members 
of the Commission staff attended public 
meetings with m anufacturers of bicycles 
And components, and other Interested 
parties, to discuss various petitioned 
changes in the regulations th a t were not 
included in the proposal of January 7, 
1975. Additional public meetings on the 
same subject were conducted on Febru
ary 3 and 19, March 19, and April 22, 
1975. The Commission’s responses to 
these requests for changes not covered 
by tiie previous proposal are as follows:

S idewalk B icycles

Five petitioners object to 5 1512.2(b) 
which defines a “sidewalk bicycle” as a 
bicycle with a seat height of 635 mm (25 
inches) or less when the seat is adjusted 
to its highest position. These petitioners 
urge amendment of § 1512.2(b) to define 
a sidewalk bicycle as a bicycle with a 
maximum seat height of 711 mm (28 
inches) or less.

The petitioners state th a t the defini
tion in S 1512.2(b) represents a  substan
tial change from the sidewalk bicycle 
definition proposed on May 10, 1973, 
which defined a sidewalk bicycle as a  bi
cycle with a seat height of less than  610 
mm (24 in) when the seat is adjusted 
to its lowest position.

While the definition of sidewalk bi
cycle in promulgated § 1512.2(b) is 
slightly more limiting than  th a t orig
inally proposed, the proposal indicated 
th a t the classification of sidewalk bi
cycles would be based on seat height and 
gave a particular dimension as a  basis 
for discussion. Because all interested par
ties were given an opportunity to com
ment on the proposed definition the Com
mission concludes th a t the petitioners 
were not denied administrative due 
process.

These petitioners also state th a t the 
maximum dimension for the seat height 
of a  sidewalk bicycle in promulgated 
§ 1512.2(b) was selected arbitrarily and 
without regard to the size of young chil
dren who use sidewalk bicycles.

The Commission’s intention was and 
is th a t small bicycles ridden by very 
young children inside houses or on side
walks not be subject to all requirements 
applicable to bicycles suitable for use by 
older children on streets. Available data 
indicate th a t many children 8 years old

and older would be able to ride a bicycle 
with a maximum seat height of 711 mm 
(28 in ) . The Commission concludes th a t 
if the maximum seat height for a side
walk bicycle were raised to 711 mm (28 
in ), older children would be attracted 
toward riding these bicycles on streets 
and therefore these sidewalk bicycles 
would need to be subject to the same 
safety requirements for bicycles. For 
these reasons, the Commission concludes 
th a t § 1512.2(b) should not be changed 
to increase the maximum seat height of 
sidewalk bicycles.

S harp E dges

Two petitioners request amendment of 
5 1512.4(b), which requires bicycles to 
have no unfinished sheared metal edges 
or sharp parts exposed to hands or legs, 
and further requires th a t sheared metal 
edges th a t are not rolled shall be finished 
to remove “any feathering or beveling of 
edges, or any burrs or spurs caused dur
ing the shearing process.” One petitioner 
states th a t beveling is one form of fin
ishing a metal edge and th a t Jthe use of 
the word “beveling” in § 1512.4(b) is con
tradictory and unnecessary. In  proposed 
§ 1512.4(b) below, the word “beveling” 
has been deleted.

Another petitioner requests th a t 
§ 1512.4(b) be restricted to sharp edges 
and sharp parts th a t are “directly ex
posed to arms and legs” and th a t the 
terms “sharp edges” and “sharp parts” 
be defined. The petitioner states th a t un
less such a change is made, bicycles with 
features such as spoke protectors and 
front-wheel sprockets could be classified 
as banned articles.

The Commission concludes th a t re
stricting § 1512.4(b) to sharp edges and 
sharp parts “directly exposed to hands 
or legs” would result in less effective 
sharp-edge control and might cause con
fusion about its requirements. The Com
mission also concludes th a t the terms 
“sharp edges” and “sharp parts” are suf
ficiently clear th a t defining the terms is 
unnecessary. However, a proposal to add 
a  sharp edge test to section 1512.18(a) 
Is being considered and may be published 
in the F ederal R egister in the future.

A ttachment H ardware

Section 1512.4(d) requires th a t screws, 
bolts, and nuts used on bicycles shall not 
loosen or break during the testing pre
scribed by P art 1512 and recommends 
the quality thread form specified in 
Handbook H-28, “Screw Thread Stand
ards for Federal Services,” issued by the 
National Bureau of Standards of the De
partm ent of Commerce. A petitioner 
states th a t this publication Is not ap
plicable to the metric standards used by 
foreign bicycle m anufacturers and th a t 
this deficiency could be corrected by 
adding Recommendations 68. 262, and 
263 of the International Standards Or
ganization to the references suggested 
in § 1512.4(d). The proposed revision of 
§ 1512.4(d) below so provides.

P rotrusions

Section 1512.4(e) prohibits certain  
protrusions on bicycles. Five petitioners
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contend th a t § 1512.4(e) is confusing and 
ambiguous and request addition of an  
illustration or examples of the kinds of 
prohibited protrusions.

A revision of § 1512.4(e) is proposed 
below to clarify its provisions and to 
add figure 4, an illustration of some 
prohibited and some permitted protru
sions. The examples are typical but not 
all-inclusive. A clarifying revision of the 
exposed protrusion test in § 1512.18(b) 
is also proposed below.

Two petitioners complain th a t § 1512.4
(e) prohibits the use of accessories such 
as water bottles, saddle bags, pumpS^ 
cantilever brakes, and set screws.

The Commission does not intend to 
prohibit the Use of such accessories un
less the item or the device used to a t
tach it to the bicycle presents a hazard 
to tiie rider. Section 1512.4(f) contem
plates th a t protective caps can be used 
to cover devices used for mounting ac
cessories if the accessories or mounting 
devices are protrusions prohibited by 
§1512.4(e); however, th6 protective caps 
themselves m ust not be protrusions. Ac
cordingly, the proposed revision of 
§ 1512.4(e) below includes a statem ent 
th a t exposed protrusions covered by 
protective caps shall meet the require
ments of § 1512.4(e).

P rojections

Section 1512.4(g) prohibits the pres
ence of any projections within a  speci
fied .zone located between the handle
bars and the seat. Five petitioners state 
th a t the present boundaries of the zone 
where projections are prohibited pre
clude the use of bolts and clamps to a t
tach the seat to a  bicycle and the use of 
caliper brakes on the rear wheel.

The Commission concludes th a t the 
boundaries of said zone should be re
drawn to avoid sueh preclusion without 
increasing the risk of injury to bicycle 
riders from projections. A revision of 
§ 1512.4(g) is proposed below to change 
the boundaries of the zone where projec
tions are prohibited, to allow the pres
ence of control cables and attaching 
clamps within this zone, and to provide 
specifically for application of § 1512.4(g) 
to both male and female model bicycles.

The Commission is aware th a t some bi
cycles can be converted to either a male 
or female type by the addition or re
moval of a top tube. Such bicycles will be 
tested for projections with the removable 
top tube in place and with it  removed.

Several foreign bicycle manufacturers 
state th a t some “folding” or “take- 
apart” bicycles are currently manufac
tured th a t have a latch on the fort-to- 
crank tube located within the area where 
projections are prohibited by § 1512.4(g). 
These petitioners request exemption of 
the latch on such bicycles from § 1512.4
(g).

The Commission concludes th a t the re
quested exemption should not be pro
posed because “folding” or “take-apart” 
bicycles are available th a t would com
ply with proposed § 1512.4(e) and (g) 
below. The fact th a t such bicycles are 
being manufactured shows th a t the sub
ject requirements proposed below are

both technically feasible and practicable 
for application to "folding” and “take- 
apart” bicycles. Moreover, the Commis
sion has information on groin injuries 
due to projections located between the 
handlebar and the seat.

A physician states th a t many cyclists 
involved in accidents are thrown into the 
area of the handlebar stem and suggests 
th a t the prohibited project should be re
defined to preclude the presence of any 
projections behind the front of the 
frame, including the handlebar stem, 
th a t could be recessed.

Since the Commission does not have 
hazard information showing th a t cyclists 
are thrown into the area of the handle
bar stem, there is no indication th a t a re
definition of projections in this area 
would prevent serious injury.

The Commission therefore declines to 
propose such an amendment. The Com
mission, however, intends to monitor re
ports of accidents involving bicycles and 
if they demonstrate th a t injuries of the 
kind described by the petitioner are oc
curring, the Commission will consider 
proposing such an amendment.

A petitioner states th a t the heading of 
§ 1512.4(g), "P r o je c t io n s is confusing 
because of its proximity to § 1512.4(e), 
“P r o tr u s io n s and requests th a t the 
heading of § 1512.4(g), be changed to 
“Excluded Area. ” The Commission agrees 
and the change is proposed below.

S crew Length

Section 1512.4(h) limits the length 
th a t a  ¡screw may extend beyond the n u t ' 
or other threaded fastener to which it  
attaches. A brake manufacturer states 
th a t the limitation of One major diameter 
of a screw will virtually eliminate the 
use of adjusting screws on dérailleur 
components. Four petitioners state th a t 
the § 1512.4(h) requirements are too re
strictive because they limit the use of ac
cessories and do not allow for variations 
in axle, brake, frame, and gear designs. 
Two other petitioners request th a t 
§ 1512.4(h) be changed to exempt there
from screws used in front and rear hubs.

The Commission concludes th a t the 
use of adjusting screws should be per
mitted in those locations on the bicycle 
where such screws are not exposed to the 
cyclist in the normal riding position, pro
vided such screws comply with the re
quirements for protrusions in §§ 1512.4
(e) and 1512.18(b). A revision of § 1512.4
(h) to th a t effect is proposed below. 
Screws th a t are found to be protrusions 
may be covered by protective caps com
plying with § 1512.4(f).

Control Cable A brasion

Section 1512.4(j) states th a t control' 
cables shall not “rub or abrade” over 
fixed parts of the bicycle. Six petitioners 
state th a t requiring cables not to “rub” 
over fixed parts precludes use of cable 
guides, sometimes called "tunnels.” They 
state th a t cables can rub over fixed parts 
without damage to the cable or hazard to 
the rider—

The Commission concludes th a t 
§ 1512.4(j) is unnecessarily restrictive 
and proposes a revision below th a t de
letes therefrom the words “rub or” so

th a t only cable? th a t abrade over fixed! 
parts of the bicycle will be prohibited j 

B r a k e  P erformance

Section 1512.5 (b)(1), (c) (1), and (d) i 
and S 1512.18 (d)(2)(vi) and (e)(3) J  
quire th a t the braking system of a bi- i 
cycle be capable of stopping the bicycle 
within 4.57 m (15 ft) when the bicycle 
is traveling a t either 16 km/h (10 mph) 
or 24 km /h (15 m ph), depending on the! 
highest gear ratio available on the bicy- ] 
cle. Some bicycle manufacturers state' 
th a t the stopping distance should be in-i 
creased because 4.57 m (15 ft) is un
reasonable and impracticable. They also' 
state th a t said stopping distance is short
er than the stopping distances proposed* 
by various members of the International; 
Standards Organization for an ISO: 
standard for bicycles.

A manufacturer of brakes requests that 
the maximum stopping- distance for bi-' 
cycles equipped with footbrakes only be 
increased to 10.1 m (33.75 ft).

A manufacturer of bicycle accessories 
suggests th a t the Commission’s brake 
performance tests should be performed 
twice on the bicycle at 40 km/h (25 mph) 
after riding it downhill.

A consumer states that the require-1 
ment th a t a bicycle equipped with a sin-] 
gle brake must be able to stop within] 
4.57 m (15 ft) when traveling at a speed] 
of 24 km /h (15 m ph), if the highest gear 
ratio available on the bicycle will pro
duce a speed of 24 km/h (15 mph) when 
the bicycle is cranked at 60 rpm, allows a 
bicycle to be manufactured with a maxi-1 
mum gear of 83 and states that for safety 
the maximum gear should be limited to 
50. The consumer also states that a re
striction of the maximum gear to 50 has; 
been proposed for the ISO standard for 
bicycles.

Aftor considering these petitions, the j 
Commission concludes that the specified 
stopping distance of 4.57 m (15 ft) »] 
both a reasonable and practical requir*' 
ment. The Commission is aware mat 
longer stopping distances have been pro
posed for an ISO bicycle standard ana 
th a t some bicycle manufacturers can-j 
not consistently meet the braking re
quirements. The Commission finds, How
ever, tha t the brake performance re
quirements in Part 1512 are necessary 
reduce unreasonable risks of 
sociated with bicycles and that relaxing - 
the requirements is not in the pub __ 
terest. Studies conducted by toe Urnve 
sity of Iowa show that a bicycle is .ble of safely s to p p in g  from speeds
km /h (15 mph) in 4.57 m (15 ft) 
pitchover. The Commission has dew 
mined tha t bicycles m ust he
emergency stops in the s^or^ 0̂ .^ d  
distance without danger Qf 
concluded that a stopping distance ô
f t .  from  a speed of 24 km /li ^  _Jjuire. 
a  reasonable sa fety  performan l a 
m ent. The Com m ission d e n ie s to e m ^ g 
fa c tu rer’s request to chang _ 1{. ft)
d ista n ce  requirem ent of 4^7 m ^
At th e  sam e t im e  Jhe 
ognizes th a t there are certa ^  ^  
in te s t  m ethods w ^ h. . ^ L p Ping dis
ab ility  to  com ply ^ } t ^ S a t io n in  rider ta n ce  requirem ents. Variation
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f weight as allowed for in § 1512.18(d) (2)

(v), Is a typical example for which com- 
1 pensating factors may be considered.

The Commission also finds th a t  a m ax 
imum gear relates only to th e  te s t rid e r 
and that if a bicycle m eets th e  b rake  
performance requirem ents specified in  
Part 1512, no lim ita tion  on th e  m ax im um  
gear is necessary.
Proposed below is the addition of a 

footnote to § 1512.5 (c) (1) and (d) and 
§1512.18 (d) (2) (vi) and (e) (3) th a t re
lates the concept of equivalent ground 
speed used throughout P art 1512 applica
ble to brake performance to the concept 
of gear development used in the pro
posed ISO bicycle standard.

Grip D im ension

Section 1512.5(b)(3) limits the dis
tance between the hand lever and the 
handdlebars of bicycles equipped with 
handbrakes. Three petitioners state th a t 

I j 1512.5(b) (3) is unclear and request ad
dition of a diagram to indicate the points 

| from which measurements are taken to 
determine if the maximum grip dimen
sion of the hand lever meets the require
ments.
A clarifying revision of § 1512.5(b) (3) 

is proposed below with an added figure 5 
to illustrate the points fromjwhich meas- 

j mnents are to be made in the deter
mination of the maximum grip dimen
sion.

The Commission is not aware of seri
ous injuries caused by caliper brake pads 
not permanently attached to the pad 
holders and therefore does not see th a t 
changing the requirement as requested 
is necessary. Moreover, such a  change 
could result in substantially increased 
replacement costs. Section 1512.5(b)(6) 
does not preclude use of brake pads 
permanently attached to brake pad 
holders provided the pad and holder 
are replaceable and adjustable.

H and Lever L ocation

Section 1512.5(b) (8) specifies th a t the 
rear brake shall be actuated by a con
trol on the right handlebar and the front 
brake shall be actuated by a  control on 
the left handlebar, unless the ultimate 
consumer specifies otherwise. A peti
tioner states th a t a brake system is avail
able for bicycles th a t use one hand lever 
to actuate both front and rear brakes, 
brakes.

The revision of § 1512.5(b) (8) below 
provides th a t a  bicycle equipped with 
a single hand lever th a t actuates both 
the front and rear brakes shall be m an
ufactured so th a t the brake lever can 
be mounted on either the right or left 
handlebar in accordance with the pref
erence of the ultim ate consumer.

B rakes on S idewalk B icycles

As promulgated, 5 1 5 1 2 .5 (b )( 3 ) lim its 
me maximum grip dimension orbicycles 
equipped with handbrakes to  8 8  mrn (3 1/2 

' m). A petitioner requests increase of th e  
mahmum grip dimension to  1 0 2  mm (4  
“"• Another Petitioner requests a  m axi- 

grip dimension of 1 0 2  m m  ( 4  in) 
« X S *  equipped **** hand  lever

^ “ “ ksion concludes th a t a  limi- 
(31/2 to) 011 the maxi- 

dlmensIon of hand lever ex-
S T n i« neiCes,sary to ensure that X ’«PKirtl?UIarly women and children, 

M f,<*> the hand lever ex- 
^hen applying caliper

ereaseiAnt^<Ungly* the  requested in - ™se * aot proposed below.
f. Assembly A ttachment

*sS u e s 1fhai?(? ) (4) ^a tes  th a t brake 
S S 2  be s ^ e l y  attached to 
f e * R j i a to^cle «by means of a 
locknut or PmfiUĈ  ^  a I001*“ washer and 

that tKs ̂ Val *n*‘” Two Petitioners 
or a locknut- d ther a lock washer
»tetfe ** ade0uate to a ttach
tod that use of Wvf CÛ 6ly a fraine
* bcknut'to onriSf*1 « lock washer and »mehrafe-A „„combination to secure the
In be redundant.
JO below 5 1 5 1 2-5(b)
>  means of a k S w  ^hanged read
to* washer w w ^  deVlCf  811011 85 a. locxnut, or equivalent.”
. 1 Brake P ads and H olders

m o ires caliper 
%  A petiti™Areplaceable and adjust- 

f i S S g J J p *  a requirement 
gently ¿ £ 5 2 *  brake ***** be per- 
b̂ ders. ttached to the brake pad

Section 1512.5(e) prescribes th a t a 
sidewalk bicycle with a  seat height of 
559 mm (22 in) or greater with the seat 
in  its lowest position shall be equipped 
with a footbrake meeting all the require
ments of § 1512.5(c) except the foot- 
brake force test specified by §§ 1512.5(c) 
and 1512.18(e) (2).

Two petitioners object th a t § 1512.5 
(e) and (c) would require a sidewalk 
bicycle with a seat height greater th an  
559 mm (22 in) to be equipped with a 
coaster brake and to be tested for stop
ping distance while ridden by an  opera
tor who weighs a t least 68.1 kg (150 lb ).

The Commission Is aware th a t some 
sidewalk bicycles are m anufactured with 
foot-actuated brakes th a t are not coaster 
brakes. The Commission does not in
tend to limit the design of sidewalk 
bicycle footbrakes to coaster brakes, pro
vided th a t sidewalk bicycles equipped 
with such brakes meet the footbrake 
force test specified for sidewalk bicycles 
in  5 1512.18(f). Additionally, the Com
mission does not Intend to require side
walk bicycles to meet the footbrake per
formance test specified in  5 1512.5(c) (1).

Accordingly, proposed below are a re
vision of 5 1512.5(c) (1) to exempt side
walk bicycles from the footbrake per
formance test and a revision of 5 1512.5 
(c) (2) to allow sidewalk bicycles to be 
equipped with footbrakes other than 
coaster brakes.

H andlebar S tem I nsertion M ark

Section 1512.6(a) requires th a t the 
bicycle handlebar stem bear a permanent 
mark to Indicate the minimum Insertion 
depth of the handlebar stem Into the 
fork assembly and also requires th a t the 
Insertion mark not affect the structural 
Integrity of the stem and th a t the stem

strength be maintained for a t least the 
length of one shaft diameter below the 
insertion mark.

One petitioner states th a t the required 
maintenance of the. stem strength for a 
length of a t least one shaft diameter 
below the insertion mark conflicts with 
the illustration of a  handlebar stem in 
figure 2 of P art 1512 and recommends 
deletion of the requirement.

The Commission does not intend to 
require th a t the bicycle be tested with 
the handlebar stem inserted one shaft 
diameter below the insertion mark when 
performing the test illustrated in figure 
2. Rather, a substantial change in the 
strength of the handlebar stem within 
one shaft diameter below the insertion 
mark must be avoided to provide a rea
sonable safety margin. Accordingly, the 
Commission finds no conflict between 
§ 1512.6(a) and figure 2.

H andlebar D im ensions

Section 1512.6(c) requires th a t the in
side distance between the ends of the 
bicycle handlebars shall not be less than 
356 mm (14 in) nor more than  711 mm 
(28 in ) . A petitioner states th a t the spec
ified minimum dimension is unneces
sarily restrictive for smaller bicycles tha t 
have wheel diameters of 508 m m  (20 in) 
to 610 mm (24 in ) , contending th a t such 
bicycles are ridden by children from 8 to 
13 years old for whom a minimum inside 
dimension of 305 mm (12 in) between 
the handlebar ends would be appropriate.

Injury data indicate to the Commis
sion th a t bicycles with wheel diameters 
of 508 mm (20 in) to 610 mm (24 in) are 
frequently ridden by children from 8 to 
16 years old. Anthropometric data indi
cate th a t children from 8 to 16 years old 
can easily use handlebars 356 mm (14 in) 
apart. The Commission concludes th a t 
specification of a  minimum distance of 
356 mm (14 in) between the ends of the 
handlebars will generally allow safe con
trol of the bicycle. Accordingly, the sug
gested change is not proposed below.

P edal Construction

Section 1512.7 (a) requires th a t bicycle 
pedals have “right-hand/left-hand sym
metry.” Two consumers state th a t this 
requirement is unreasonable and should 
be deleted. They cite tests of a  bicycle 
equipped with pedal cranks th a t are not 
the same length on each side of the 
bicycle and claim th a t these tests show 
th a t pedal cranks of different lengths 
can improve the performance and safety, 
of a bicycle in some cases.

Since the right-hand/left-hand sym
metry requirement applies only to pedals 

. and not to pedal cranks, the Commission 
finds a  proposal on this issue unneces
sary.

These petitioners also object to the 
requirement of 5 1512.7(a) th a t the tread 
shall be an  Integral part of the pedal 
construction to  the extent th a t removal 
of the tread m aterial would substantially 
destroy the pedal. They contend th a t 
this requirement could result in the con
tinued use of pedals after the tread has 
been worn off and request an amendment 
to  allow use of pedals with replaceable 
tread material.
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The Commission concludes th a t re
quiring the tread be an integral part of 
the pedal is necessary to reduce un
reasonable risks of injury resulting from 
the tread suddenly separating from the 
pedal while the rider is pedaling. Further, 
when the tread of a pedal with an  in 
tegral tread surface becomes badly worn, 
the pedal becomes sufficiently difficult 
to use to cause the consumer to replace 
the pedal.

T oe Clips

Section 1512.7(b) requires pedals in
tended to be used only with toe clips to 
have permanently attached toe clips. 
Fourteen petitioners object to this re
quirement. Some state th a t toe clips are 
m anufactured in several sizes to fit the 
individual rider and th a t an improper fit 
can cause knee injuries. Others state 
th a t- to e  clips are relatively expensive 
components and observe th a t if toe clips 
are permanently attached to the pedal, 
replacement of the pedals would also 
require replacement of the toe clips. 
Some petitioners estimate th a t the re 
placement cost of pedals and toe clips 
might be approximately $50.

The Commission concludes tha t 
§ 1512.7(b) shouldhe amended to change 
the requirement from “permanently a t
tached" to “securely attached” as pro
posed below.

P edal R eflectors

Sections 1512.7(c) and 1512.16 (aT and 
(e) require th a t bicycles be equipped 
with reflectors on the front and rear 
surfaces of the pedals. A consumer com
ments th a t these sections appear to re
quire pedal reflectors to be permanently 
attached and requests amendments al
lowing use of detachable pedal reflec
tors to accommodate competition riders.

Section 1512.16(e) states th a t the re
flector element may be either integral 
with the construction of the pedal or 
mechanically attached. The Commission 
concludes th a t this requirement allows 
the use of detachable pedal reflectors 
and th a t the requested amendment is 
therefore unnecessary.

T ires

Section 1512.10 specifies th a t the 
m anufacturer’s recommended inflation 
pressure shall be molded into the side- 
wall of the tire and th a t the wheel- 
mounted tire shall be tested in accord
ance with § 1512.18(j). Tubular sew-up 
tires are exempt from § 1512.10 because 
they have sidewalls made of fabric 
(rather than  rubber) which precludes 
the molding of information into the side- 
wall. Non-pneumatic tires are also ex
empt from § 1512.10 because they can
not be inflated.

A consumer requests exemption also 
of non-molded wired-on tires because, 
like tubular sew-up tires, they are man
ufactured in such a manner th a t nothing 
can be molded into the sidewall. The 
Commission agrees and the exemption 
Is proposed below.

A foreign manufacturer requests the 
proper wording for stating the m anu
facturer’s recommended Inflation pres-

sure. The Commission concludes that 
§ 1512.10 should prescribe a standard
statement, “INFLATE TO ------ PSI,”
which is proposed below.

W heel R im s

Section 1512.11(c) requires a bicycle’s 
wheels to be rim-tested in accordance 
with § 1512.18 (j ). Sidewalk bicycles are 
exempt from § 1512.11(c).

A consumer suggests revocation of 
said exemption for sidewalk bicycles to 
promote safety. The Commission con
cludes, however, th a t the tests required 
for sidewalk bicycles by §§ 1512.17(b) 
and 1512.18(f) will insure adequate 
wheel strength for the intended use of 
such bicycles by very young children in 
the home and on sidewalks.

Locking Devices

Section 1512.12(a) requires tha t each 
wheel of a bicycle shall bè secured to 
the frame with a positive locking device 
and specifies tha t locking nuts on 
threaded axles shall require rotation of 
at least 180° from finger-tight condition 
to full tightness. Three petitioners state 
tha t these requirements are too indefi
nite and also are impracticable for all 
bicycles because of variations in the de
sign of axle-thread pitch, frames, hubs, 
and other components.

The Commission agrees and proposes 
below th a t § 1512.12(a) be revised to re
quire locking nuts on threaded axles to 
be tightened to the m anufacturer’s 
specifications; to specify th a t the rear 
axle shall be pulled with a force of 
1,780 N (400 lbf) in the direction of 
rear wheel removal without any relative 
motion between the axle and the frame; 
and to prescribe th a t the front-wheel 
locking device, other than  a- quick- 
release device, shall withstand applica
tions of a torque in the direction of 
removal of 17 N-m (12.5 f t- lb ) .

Section 1512.12(b) requires tha t the 
levers on quick-release devices shall be 
adjustable for tightness and shall be 
clearly visible to the rider to indicate 
whether the levers are in a locked or un
locked position and also requires th a t the 
clamp action of quick-release devices 
shall emboss the frame or fork of the bi
cycle when locked. A foreign manufac
turer asks whether quick-release de
vices manufactured with cambered lev
ers would meet the requirements of 
§ 1512.12(b).

The Commission finds th a t § 1512.12 
(b) does hot prohibit the use of a  quick- 
release device with cambered levers pro
vided the device meets the performance 
requirements thereof.

A petitioner states th a t the require
ment of § 1512.12(c) for a  positive re
tention device on the front wheel of a 
bicycle not equipped with a quick-re
lease device could be confused with the 
requirement of § 1512.12(a) th a t each 
wheel shall have a positive locking de
vice and requests th a t § 1512.12(a) be 
changed to specify th a t embossing hard 
ware is an acceptable form of positive 
locking device.

The Commission concludes th a t such 
a  change is unnecessary. In  the context

of § 1512.12, the distinction between the! 
positive locking device required by!
§ 1512.12(a) and the positive retention: 
device required by § 1512.12(c) is suffi
ciently clear to avoid confusion. Any de
vice meeting the requirements ofi 
§ 1512.12(a) may be used on a bicycle! 
and the Commission prefers not to spe
cify a particular design.

Another petitioner states that thej 
requirement for a positive retention 
device for the front hub of a bicycle not 
equipped with a quick-release device 
should appear in § 1512.13, which sets! 
forth  requirements for the front fork,] 
rather than  in § 1512.12(c).

Section 1512.13 prescribes require
ments for the strength of the front fork] 
whereas § 1512.12 prescribes require
ments for wheel hubs. The Commissioid 
concludes th a t § 1512.12(c) is the ap
propriate section in which to state re-1 
quirements for retention of front-wheel] 
hubs of bicycles not equipped with] 
quick-release devices.

F rame S trength

Section 1512.14 states that the fork 
and frame of the bicycle shall be tested 
in accordance with the frame test pre
scribed in §1512.18(k)(2). For consist
ency with § 1512.18(k) (2) and to insure 
the ductility characteristics of the fork 
tubes, the Commission proposes to re
vise §1512.14 to change the test require-] 
ments from “a t least 39.5 J (350 in-lb)j 
of energy” to “a load of 890 N (200. lbf )1 
or at least 39.5 J  (350 in-lb) of energy! 
whichever results in the greater force,’j

The Commission also observes that! 
§§ 1512.14 and 1512.18(k) (2) donotspecj 
ify the manner by which the frame is to 
be held during the frame test. The Com-] 
mission finds tha t any type of rigidly 
constructed fixture would be suitable forj 
holding the frame during the frame testJ 
Such a fixture could be adjustable toj 
accommodate frames of various sizes, an  ̂
should support the bicycle frame at thej 
front axle and a t the intersection of the 
rear frame and axle. The load is appheaj 
in a direction opposite to the fork rake 
and measurements are taken of the loads, 
and the deflections. A revision o 
§ 1512.18(k) (2) below specifies the way 
the frame shall be supported during tne 
test

A petitioner states that the minim’l l  
strength requirements for the J 
fork and frame prescribed respective L 
by §§ 1512.13 and 1512.14 are iffljjg l 
cable and should be deleted. Ac j 
reports indicate to the Commission VM 
minimum strength req u irem en ts  J  
front fork and frame are necessary w
avoid unreasonable risk? ultq
death to bicycle riders that can resuM 
the front fork or frame is too 
withstand the shock and stress enc^unj 
tered in operating a W ^ ^ ^ L u i r e l  
mission has performed the tes J
by §§ 1512.13 and 1512.14 andfoundmj 
the tests can be performed w_ shown] 
able results. This testing ha y!
th a t the forks and frames A
cycles currently offered to ^  15l2.id 
requirements of §§ subject re-Accordingly, deletion ofjtoe su J J 
quirements is not proposed b
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R eflectors

Section 1512.16 requires th a t a  bicycle 
be equipped with a front reflector, a rear 
reflector, reflectors on both the front and 
rear pedal surfaces, and either side re
flectors or retroreflective tires.

A petitioner asks If § 1512.16 allows 
the use of off-axis reflectors. As promul
gated, § 1512.16 does not specifically al
low or prohibit the use of", off-axis 
reflectors.

The Commission concludes . th a t 
§1512.16 should permit the u se  of com
binations of reflectors off the center 
plane of the bicycle as long as each re
flector meets all requirements of 
§§1512.16 and Ï512.18'(m) and (n) and 
the combination of reflectors meets 
specified requirements for clear field of 
view, both vertically and horizontally. A 
proposed revision below of the introduc
tory text of § 1512.16 so provides.

Section 1512.16 (c) and <d), which 
prescribes requirements for the align
ment of the optical axis of the front and 
rear reflectors, requires- th a t the front 
and rear reflectors, or the mounting ap
paratus for those reflectors, incorporate 
a provision to preclude assembly in other 
than the intended manner. Several peti
tioners state that this requirement could 
be interpreted as prohibiting the use of 
adjustable reflector mounts for the front 
and rear reflectors. Some of these peti
tioners state that this provision seems 
to require the front and rear reflectors, 
or the mounting apparatus for those re
flectors, to be designed so th a t no one 
could possibly attach incorrectly the re
flectors or reflector mounts to the bicycle, 
and state that such a requirement would 
be extremely difficult to meet.

The Commission does not intend to 
¡ prohihit the use of adjustable reflector 
®ounts provided the fro n t and rear re
flectors meet the requirements of 
it 1512.16 and 1512.18 (m) and (n) 
when attached to the bicycle. The Com- 
Mssioa finds the subject requirement 
unnecessarily burdensome. Accordingly, 

Proposed revision of §1512.16 (c) 
ÏÏ, h?10*  Provides th a t front and 

*flJ ? flectors’ or m°unts for those 
S ° r s ,  ^corporate a distinct

assemblV method th a t will 
refteotors to  meet the re-

*51512-16 ic) (d)¿L?ttached bicycle.
that thîw 151+‘16 ic) and specifies 
be tatfS Î ° nt and rear reflectors shall 
to rX ?Jn acP°rdance with the  reflec- 
S j f f " *  and alignment test, § 1512.- 
S  that the reflector align-

when a force reflector J? applled to either the
Point in mounting device a t  any

Section . The m annerT f
S îlc m S i lnconsistent withtoflecto/»«« ^  the Procedure for the 
§151218̂ ? ^  aï d alignment test in 
of «9 K m  a fOTCe
Sector ] to be applied to  the 
tions œ i S f l 111 least three directe a s  m ogt llk e ly  to  a f fe c t

direct^ Wth a t least one of those 
sea ted  to represent a force

bicyclM? ** expected in lifting the 
y grasping the reflector.

Accordingly, in  the revision of § 1512.- 
16 (c) and (d) proposed below, the m an
ner of applying the force is deleted and 
the subject provision states only th a t the 
front and rear reflectors shall be tested 
in accordance with the reflector mount 
and alignment test of § 1512.18 (m). A 
reference to  § 1512.18 (m) (2), which de
fines the criteria under which a reflec
tor’s Optical axis is considered to be 
aligned, has been added to proposed 
§ 1512.16 (c) and (d ). Also, a  clarifying 
revision of § 1512.18(m) (2) is proposed 
below.

A manufacturer of reflectors requests
(1) th a t § 1512.16 (c) and (d) be changed 
to prescribe reflectance requirements for 
front and rear gravity-mount reflectors 
(reflectors which are attached to the bi
cycle by mounting devices th a t do not 
hold the reflector In a  fixed vertical- 
alignment, but ra ther depend on the 
force of gravity to establish the vertical 
alignment of the reflector) and (2) th a t 
§ 1512.18(m) (2) be changed to  provide 
th a t alignment of the optical axis of 
the reflector shall be measured after re
moval of the forces specified in  the re
flector mount and alignment test of 
§ 1512.18(m), This petitioner states th a t 
gravity-mount reflectors afford visibility 
equal to th a t of fixed-mount reflectors 
but a t a  lower cost to manufacturers and, 
ultimately, to consumers.

The Commission declines to propose 
these amendments because it  is not pres
ently persuaded th a t gravity-mount re
flectors provide the same degree of pro
tection as fixed-mount reflectors to bi
cyclists operating under low-light 
conditions.

The requirements for reflectors pre
scribed by § 1512.16 are not applicable to 
sidewalk bicycles. A petitioner requests 
an  amendment requiring sidewalk bi
cycles to be equipped with detachable 
reflectors. The Commission denies the 
request because sidewalk bicycles, which 
are intended to be ridden by young chil
d ren  inside the house and on sidewalks, 
are not meant for use after dark and 
oh streets.

A petitioner requests deletion of re
flector requirements and addition of re
quirements for lights on the fron t of the 
bicycle and on the rider’s arms and legs. 
Another petitioner comments th a t re
flectors alone do not afford adequate 
protection to bicycle riders a t night. A 
third petitioner suggests requiring the 
bicycle frame to be painted with reflec- 
torized paint.

The Commission concludes th a t the re
quirements for wide angle reflectors in 
§ 1512.16 will provide an  adequate level 
of visibility to motorists under lowlight 
conditions a t minimal cost to the bicycle 
purchaser and with the least interfer
ence with the bicycle’s operation. P art 
1512 does not prohibit a  bicyclist who de
sires greater visibility from equipping the 
bicycle with lights or using other reflect
ing devices.

A reflector manufacturer states th a t 
some materials used in the construction 
of reflectors become less efficient in time 
and suggests th a t the reflector require
ments include tests for durability and re

sistance to weathering. The Commission 
does not have adequate data to deter
mine th a t such requirements are neces
sary and therefore is not proposing the 
requested amendment a t this time.

S ide R eflectors

Section 1512.16(b) requires a bicycle 
to be equipped with retroreflective tires 
or with reflectors mounted on the spokes 
of each wheel. A materials manufacturer 
requests addition of a requirement th a t 
when spoke-mounted reflectors are so 
used they be mounted on the wheels of 
the bicycle by the manufacturer.

Section 1512.3 states th a t a bicycle 
shall meet the requirements of P art 1512 
in the condition in which it  is offered for 
sale to consumers and th a t a  bicycle 
offered for sale to consumers in a dis
assembled or partially assembled condi
tion shall meet the requirements of P art 
1512 after assembly in accordance with 
the m anufacturer’s instructions.

Section 1512.19(a) (2) prescribes th a t 
a  bicycle’s required instruction manual 
shall contain assembly instructions for 
accomplishing complete and proper as
sembly. Additionally, § 1512.4(a) requires 
th a t a bicycle be manufactured such th a t 
the mechanical skills required of the.con- 
sumer for assembly shall not exceed 
those possessed by an adult of normal 
intelligence and ability. The Commission 
concludes th a t the above-cited require
ments are adequate to insure correct 
mounting of spoke reflectors and th a t 
requiring such reflectors to be attached 
by the bicycle m anufacturer is unneces
sary. Accordingly, the requested amend
ment is not proposed below.

S idewalk B icycle P roof T est

Sections 1512.17(b) and 1512.18(g) 
prescribe a test for sidewalk bicycles th a t 
(1) requires the sidewalk bicycle to be 
dropped three times onto a paved surface 
from a height of 0.3 m (1 ft) with weights 
attached to the seat surface and to the 
ends of the handlebars and (2) requires, 
with the weights removed, the bicycle to 
be allowed to fall from an upright posi
tion onto a ■•paved surface three times on 
each side. If a fracture of the wheels, 
frame, seat, handlebars, or fork results, 
the sidewalk bicycle fails the test. A small 
manufacturer of sidewalk bicycles states 
th a t this requirement will impose a se
vere financial burden because of the ac
quisition of equipment necessary for the 
testing and requests an  amendment to 
allow a manufacturer to submit models 
of his product to the Commission for 
testing.

The Commission concludes th a t the 
subject testing will not impose an  unrea
sonable burden on small manufacturers 
since only a representative sidewalk bi
cycle may need to be tested to determine 
compliance with the regulation. Also the 
Federal Hazardous Substances Act does 
not provide for product certification by 
the Commission. Therefore, the Commis
sion declines to propose the requested 
amendment. The Commission notes th a t 
sidewalk bicycles are exempt from the 
requirements of §§ 1512.17(a) and 1512.- 
18 (p), which prescribe a more stringent 
road test for bicycles.
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G round C learance

Section 1512.17(c) requires tha t a bi
cycle, with the pedal horizontal and the 
pedal crank in the lowest position, be 
capable of being tilted a t an angle of a t 
least 25 degrees from vertical without the 
pedal or any part other than  the tires 
contacting the ground plane. An associa
tion of bicycle m anufacturers requests 
th a t the tilt angle be changed from 25 to 
20 degrees. The petitioner states th a t the 
25-degree specification would require re
design of smaller bicycles to raise the 
axis of the pedal crank in relation to the 
centerline of the wheels, which would de
crease the stability of such bicycles. The 
petitioner also states th a t smaller bi
cycles are not capable of being ridden at 
an angle of 25 degrees from vertical.

The Commission concludes th a t 
ground clearance when the bicycle is a t 
an  angle of 25 degrees from vertical is 
necessary to provide an adequate margin 
of safety under reasonable operating 
conditions, including mounting, de
mounting, and maneuvering. Accord
ingly, the requested change is not pro
posed below.

T oe C learance

Sections 1512.17(d) requires bicycles 
not equipped with toe clips to have a t 
least 88 mm <3% in) clearance from the 
center of the pedal to the front tire or 
fender turned to any position. A foreign 
manufacturer requests reduction of the 
required clearance to 76 mm (3 in ) . This 
petitioner states th a t a clearance of 76 
mm (3 in) would be compatible with re
quirements of some European countries.

The Commission concludes th a t a de
crease of the pedal clearance from 88 mm 
(3y2 in) to 76 mm (3 in) would interfere 
with the operation of the bicycle, would 
decrease the safety of the bicycle for the 
younger rider, and would restrict devel
opment of functional and safety features 
for the older more experienced rider.

Another petitioner requests informa
tion as to the points from which toe- 
clearance measurements are to be made. 
Measurement of toe clearance is made 
from the geometric center of the pedal’s 
axle parallel to the longitudinal axis of 
the bicycle and to the front tire or 
fender, whichever can be positioned the 
closest. A revision of § 1512.17(d) is pro
posed below to clarify its provisions by 
adding figure 6, an illustration of the 
pedal clearance measurement.

H andbrake T ests

Section 1512.18(d) prescribes loading, 
rocking, and performance tests for bicy
cles equipped with handbrakes. The load
ing test procedure is set forth  in § 1512.- 
18(d) (2) (i), which contains a provision 
to  the effect th a t the hand lever shall be 
loaded with a force of 445 N (100 lbf), 
unless the hand lever contacts the han
dlebar before a load of 445 N (100 lbf) 
can be achieved, in which case loading 
may be stopped at th a t point. Section 
1512.5(b) (9) states th a t for testing pur
poses, hand lever extensions shall be con
sidered to be hand levers.

Three petitioners state th a t hand lever 
extensions are designed so th a t they do

not contact the handlebar surface no 
m atter how much force is applied and 
state that, in some cases, § 1512.5(b) (9) 
imposes an impossible condition for con
ducting the loading and rocking tests in 
accordance with § 1512.18(d) (2) (i) and 
(iii).

A brake manufacturer suggests tha t 
when the Loading Test is performed on 
bicycles equipped with hand lever exten
sions, the hand lever should be loaded 
until a force of 445 N (100 lbf) is achieved 
or until the hand lever extension is in the 
same plane as the upper surface of the 
handlebar. This petitioner states th a t the 
greatest safety is achieved if the maxi
mum force is applied when the hand 
lever extension is in this position.

The Commission concludes th a t the 
procedure for the handbrake loading test 
should be modified for testing bicycles 
equipped with hand lever extensions. Ac
cordingly, §1512.18(d)(2) (i) and (iii) 
proposed below provides th a t for testing 
bicycles equipped with hand lever ex
tensions, the hand lever extension shall 
be loaded until a force of 445 N (100 lbf) 
is reached or the hand lever extension is 
in the same plane as the upper surface 
of the handlebars or the extension lever 
contacts the handlebars.

F ootbrake F orce T est

Section 1512.18(e) prescribes a foot- 
brake force test which requires th a t the 
brake be capable of producing a brake 
force th a t is linearly proportional (with
in 20 percent) when a force ranging from 
89 N to 310 N (20 to 70 lbf) is gradually 
applied to the pedal, and further requires 
th a t the brake force be not less than  180 
N (40 lbf) when 310 N (70 lbf) is applied 
to the brake pedal. Five petitioners re
quest information 'about the equipment 
and technique used to conduct the foot- 
brake force test.

The Commission suggests th a t the test 
could be conducted by mounting the bi
cycle in a fixture th a t would hold it in an 
upright position with the rear wheel off 
the ground. The pedal is loaded by plac
ing weights in a container attached to 
the pedal in the braking position with 
the crank arm parallel to the ground. 
One end of a piece of thin, tape-like m a
terial is attached to the tire and the 
tape-like material is wrapped around the 
circumference of the tire a specified 
number of times. The other end is a t
tached to a load dynamometer. After the 
appropriate weight is placed in the con
tainer, the dynamometer is pulled stead
ily away from the bicycle. A reading of 
the dynamometer is taken between one- 
half and one full revolution of the tire. 
This process is repeated for increments 
of pedal force from 89 N to 310 N (20 to 
70 lb f), and the brake force is then 
plotted against the pedal force. I t  is fu r
ther suggested th a t the test results be 
plotted; th a t a best-straight-line curve 
be obtained by using the least-square 
curve fit m ethod; and th a t limit lines be 
drawn to indicate plus and minus 20 per
cent of the brake force, based on the 
measured brake load. All data points 
must fall within these limit lines. A re
vision of § 1512.18(e) (2) is proposed be

low to indicate the curve fitting method 
to be used.

Section 1512.18(e)(2) states that the 
braking force is measured during a 
steady pull and after one-half to one 
revolution of the wheel. A petitioner 
states th a t this requirement is imprecise 
and suggests th a t the brake force should 
be measured after five rotations of the 
wheel.

The Commission concludes that the 
procedure for the footbrake force test 
would be more definite if it specified that 
the measurement of braking force shall 
be taken after completion of one-half 
revolution and before completion of one 
revolution of the wheel. An amendment 
of § 1512.18(e) (2) to that effect is pro
posed below. r

The petitioner also requests an ex
planation of the meaning of the phrase 
“a gradually applied pedal force” in 
§ 1512.18(e) (2). The Commission ob
serves th a t the phrase is intended to im- j 
pose a limitation on the test method used 
in the footbrake force test to preclude the 
application of sudden pedal loads and to 
permit the use of incremental pedal 
forces when performing that test.

The same petitioner comments that 
the requirement th a t the brake must be 
capable of achieving at least 180 N (40 
lbf) when 310 N (70 lbf) is applied to 
the pedal is unrealistically high for 
mass-produced brakes and suggests re
ducing the required brake force to 157.5 
N (35 lb f). The petitioner also comments 
th a t front-to-rear sprocket ratio, wheel 
diameter, and crank length were not 
given adequate consideration when the 
requirements of the footbrake force test 
were established. The Commission con
cludes th a t the values for the brake and 
pedal forces prescribed in § 1512.18(e) (2) 
are realistic and practicable in view of 
existing technology. The suggested re
duction is therefore not proposed below.
S id ew a lk  B icy cle  F ootbrake Force Test

A footbrake force test is prescribedby 
§ 1512.18(f) for sidewalk bicycles. Tnis 
test specifies th a t the brake force trans
mitted to the rear wheel shall continu 
ally increase as the pedal force is - 
creased from 44.5 N (10 lbf) to  225 N 
lbf) and th a t the ratio of applied Peja 
force to braking force shall not be gre 
than  two-to-one. A petitioner sugg 
th a t the range of pedal forces sho 
gin a t 89 N (20 lbf) gather than ^ r j  
(10 lbf) because friction in the tote 
mechanism causes brakes 
walk bicycles to be less efficient when 
low-value pedal forces are app • 5

T h e Com m ission c o n c lu d e sth a j*  ^  
N (10 lbf) is represen tative of thele 
fo rce  th a t  some younger cbddre 
e x e rt to  a n  em ergency became ot thffl 
lim ited  s tre n g th  an d  ® e. pply
peda l c ran k  w hen th e y  a t t ^ p t  to PPd 
th e  b rake . Accordingly, the sugg

R im  T est
rim test, Sä 1512.xsa> artoFor the uu* I? . .  hp re.

12.11 require that one w ^
oved from the bicycle, sup load 
mferentially, and subjected to
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of 2000 N (450 lbf) applied to the axle 
for at least 30 seconds in a direction per
pendicular to the plane in which the 
wheel is supported. After the load is re
moved, no spoke shall be missing and, 
when remounted on the bicycle in  ac
cordance with the manufacturer’s in 
structions, the wheel must tu rn  freely 
and must be aligned so th a t no less than  
16 mm (1/16 in) clearance exists be
tween the tire and the fork or any frame 
member when the wheel is rotated to any 
position.

A foreign manufacturer states th a t 
the subject rim test is impracticable and 
should be eliminated. Test data available 
to the Commission indicate th a t the 
requirements of §§ 1512.18(j) and 1512.11 
can be met by many bicycles currently 
offered for sale. For this reason, the 
Commission declines to propose elim
inating the rim test.

Two consumers suggest adding a  wheel 
test to simulate the effect of striking a 
curb or hole in the road and submitted 
specific procedures for such a . test. The 
Commission is evaluating the recom
mended test and will rule thereon when 
the evaluation Is completed.
Section 1512.18(j) (1) states th a t If 

the wheel hub is offset, the load shall 
be applied in the direction of the offset. 
A manufacturer requests an  explanation 
of “offset.” The term “offset” is used to 
describe an unsymmetrical wheel con
structed in such a manner th a t the plane 
that is perpendicular to the wheel hub 
and that contains the centerline of the 
rim of the wheel does not pass through 
the geometric center of the hub. (The 
geometric center of the hub Is located 
midway between the hub flanges.^-

F ork T est „
Sections 1512.13 and 1512.18(k) (1) re

tire for the fork test th a t the front 
fork shall be held in a test fixture Illus
trated in figure 1 of P art 1512 and sub- 
Jwted to a load applied a t the point 
where the front wheel axle is, attached, 
until a deflection of 64 mm (2% In) Is 
achieved. The front fork m ust be capable 
of absorbing at least 39.5 J  (350 in-lb) 
♦í a deflection of no more
K m m  (2% in) and with no result- 
fog visible evidence of fracture.

A manufacturer states th a t use of the 
mustrated in figure 1 of P art 

than ^  result In a  less rigorous test 
of}he fixture illustrated in 

w._®. „ rá the regulation proposed 
W  W  PR 12305), aSd W s S

SektEw* °/ « 1512 to require use oí me latter test fixture.
evaíití^11? ^ 011 concludes from staff 
illustrated 1186 °* the test fixture 
10 1973 1 Proposed on May
a c c S S ^  taprove ^  fork test and,
thatonefOTthí°POSes below substitute 
1974 the one Promulgated July 16,

that U?i2°?3ed  r r ? S ? acturer requests 
ify the roí««  ̂ ^  amended to spec-

of the top surface 
?° clamp face of the test 

tithe S ? Str!ÍeíÍ 111 figure L  The face 
held titrhtiSUrface of f°rk m ust be 

tighüy g a in st the clamp face of

the vee block part of the test fixture illus
trated in proposed figure 1 below. The 
Commission finds adding an explanation 
to § 1512.18(k) (1) to th a t effect unnec
essary.

The same petitioner requests th a t the 
fork test be changed to vary the amount 
of deflection required for the front fork 
depending upon the front fork’s length. 
Available test data, however, indicate to 
the Commission th a t forks of varying 
lengths can meet the criteria of the test 
in  § 1512.18(k)(l). The fork test is to 
establish th a t the fork will take a reason
able load of 39.5 J  (350 in-lb) without 
fracture as specified in § 1512.13. Accord
ingly, the Commission concludes th a t the 
test is reasonable and practicable in its 
present form and declines to propose the 
requested amendment.

F rame T est

Section 1512.18 (k) (2) states th a t for 
the frame test the fork, or one identical 
to th a t tested in accordance with the 
fork test, § 1512.18(k) (1), shall be placed 
on the bicycle when the frame test is 
performed. A m anufacturer asks whether 
§ 1512.18(k) (2) requires the use, when 
performing the frame test, of a  fork 
other than  the one tested by the fork 
test. If the fork used for the fork test is 
undamaged by th a t test, i t  may be re
placed on the bicycle to conduct the 
frame test. Only if the original fork Is 
damaged during the fork test should a 
new fork be used for the frame test.

S eat Adjustm ent Clamp

Section 1512.18(1) requires the bicycle 
seat clamp to be capable of preventing 
seat movement when a  force of 668 N 
(150 lbf) is applied vertically to the seat 
and when a force of 222 N (50 lbf) Is 
applied horizontally to the seat. A for
eign m anufacturer states th a t seat 
clamps used on bicycles they manufac
ture will not prevent movement when 
a  force of 222 N (50 lbf) is applied hori
zontally to the seat and requests reduc
tion of the specified force to 133 N 
(30lbf).

The Commission observes th a t move
m ent of the seat while the bicycle Is in 
operation can cause instability and loss 
of control. Available test data Indicate 
to tiie Commission th a t requiring the 
seat clamp to resist movement when a 
force of 222 N (50 lbf) is applied hori
zontally Is necessary to  Insure th a t the 
seat will not move when subjected to 
forces th a t may be encountered in oper
ation of the bicycle. For tills reason, the 
Commission declines to propose the re
quested amendment.

(Reflector P erformance T est

The reflector performance test in 
S 1512.18(n) (2) makes reference to fig
ure 3 of P a rt 1512 to illustrate entrance 
angles. A bicycle m anufacturer com
ments th a t the definition of “entrance 
angle” in § 1512.i8(n) (2) (ii) does not 
correspond with the illustration in figure
3. The Commission agrees and in addi
tion finds § 1512.18 (n) (2) confusing. Ac- 
cordingly, the Commission proposes be
low to revise § 1512.18(n) (2) (lv) and 
(vii) and figure 3 to eliminate the con-

tradiction between the definition of “en
trance angle” and the Illustration there
of in figure 3 and to clarify the reflector 
performance test.

A reflector m anufacturer objects to the 
provision of § 1512.18(n) (2) (v) th a t re
quires reflectors not.mounted on the bi
cycle in a fixed rotational position with 
respect to the bicycle to be rotated about 
the axis through 360 degrees to deter
mine the minimum reflectance value in 
each position requiring measurement. 
The petitioner states th a t the regulation 
requires reflectors to be mounted on the 
bicycle a t a specified orientation of the 
optical axes and, for th a t reason, re
quiring rotation of certain reflectors is 
unnecessary.

Section 1512.16 (c) and (d) does pre
scribe requirements for the alignment of 
optical axes of the front and rear re
flectors; however, the regulations does 
not require reflectors to be designed for 
mounting on the bicycle in a fixed ro
tational position with respect to the bi
cycle. The regulation permits use of a 
reflector th a t screws into a mounting 
bracket with a bolt parallel to the  opti
cal axis of the reflector. Such a  reflector 
is not necessarily mounted on the bicycle 
in a fixed rotational position with re
spect to the bicycle. For this reason, the 
Commission concludes th a t the provi
sion objected to is necessary and declines 
to propose a change.

R etroreflective T ire T est

Procedures and criteria for testing 
tires with retroreflective sidewalls are In 
§ 1512.18(o), which refers to three tables 
of P art 1512. A petitioner comments th a t 
§ 1512.18(o) (2) (iii) . which prescribes the 
procedure for measuring the reflective 
properties of the sidewall, is inconsistent 
with the title of Table 3, “Minimum ac
ceptable values for the quantity ‘A’ de
fined in the retroreflective tire test pro
cedure.” The petitioner also requests re
arrangem ent of tables 1 and 2.

Two other petitioners state th a t the 
last five sentences of § 1512.18(o) (2) (iv) 
are inconsistent with the first sentence 
because the reflectance factor P, as de
termined by the equation in § 1512.18
(o)(2)(iv), results in lower values than 
those listed in table 3. These petitioners 
also state th a t P  is appropriate to ex
press the reflectance of a  perfect white 
diffusing reflector and for th a t reason 
should not be used in § 1512.18 (o).

The Commission concludes th a t 
§ 1512.18(0) (1) should be amended as 
proposed below to correct errors; to re
vise the last sentence of § 1512.18(o) (2)
(iii) to specify th a t the minimum valûe 
of “A” shall be greater than  th a t listed 
in table 3; and to express the criteria in 
§ 1512.18(o) (2) (iv) in terms of the re
flectance factor “R ” rather than  P. The 
Commission concludes th a t tables 1 and 
2 are satisfactory and should not be 
rearranged.

R oad T est

Section 1512.18(p) prescribes a road 
test requiring the bicycle to be ridden a t 
least 6.4 km (4.0 ml) and also requiring 
the bicycle to be ridden five times over 
a  30.5 m (100 ft) course, consisting of 
wooden cleats attached to the pavement.
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a t a speed of 24 km /h (15 m ph). The 
bicycle must demonstrate stable han
dling, turning, and steering with no sys
tem or component failures and w ithno  
loosening or misalignment of the seat, 
handlebars, controls, or reflectors.

A manufacturer of bicycle accessories 
requests amendment of § 1512.18 (p) to 
require the bicycle to be ridden two times 
over a 3.2 km (2.0 mi) course consisting 
of a series of curves on a 10 percent 
downhill grade, in addition to the re
quired cleated course as specified.

The Commission concludes th a t the 
road test as promulgated is adequate to 
insure th a t bicycles will meet acceptable 
levels of performance. The requested 
change to include curves and hills in 
the road -test would not improve the test 
unless the curves and hills were care
fully designed and specified. To impose 
such a requirement would be unneces
sarily costly and burdensome. Accord
ingly, the requested change is not pro
posed below.

An association of bicycle manufac
turers requests addition of a provision 
allowing. bicycles with low gear ratios 
and small diameter wheels to traverse 
the cleated course a t a speed less than 
24 km /h (15 mph) on those bicycles. The 
petition observes th a t the portions of 
P art 1512 th a t specify brake performance 
requirements (§§ 1512.5 and 1512.18 (d) 
and (e )) relate the speed a t which the 
brake tests are performed to the maxi
mum speed the bicycle can achieve a t 60 
revolutions of the crank per minute with 
the bicycle in its highest gear ratio.

The Commission conducted the road 
test using bicycles of various sizes, in
cluding some with 20-inch diameter 
wheels, and concludes th a t the require
ment tha t the bicycle must traverse the 
cleated course a t a speed of 24 km /h (15 
mph) can be met. In  view of these test 
results, the Commission desires the test 
to be applied uniformly to bicycles of all 
sizes (except sidewalk bicycles). Accord
ingly, the requested amendment is not 
proposed below.

M etric -E n g l ish  E quivalents

Throughout P art 1512, dimensions, 
temperatures, weights, levels of force 
and energy, etc., are expressed in metric 
terminology followed in  parentheses by 
the equivalent values expressed in the 
English system terminology. Several 
petitioners point out th a t various P art 
1512 sections contain metric values th a t 
are not the equivalent of the parenthet
ical English values th a t follow.

The Commission agrees. In  the case of 
P art 1512 portions affected by the 
amendments proposed below, the metric- 
English equivalents have been corrected 
in the proposed revisions. In  all other 
cases, the errors in the metric-English 
equivalents are listed below and the cor
rected equivalent values áre stated. 
When the Commission takes final action 
on the amendments proposed below and 
on the proposed amendments and pro
posed effective date published on Janu
ary 7, 1975, i t  will reissue P art 1512 to 
incorporate all amendments and correc-

tions. The following list of corrections of 
metric-English equivalents is furnished 
for the convenience of interested parties 
until P art 1512 is/reissued:

§ 1512.5(b) (1) : 4.57 m (15 f t) .
§ 1512.5(e) (2): 559 mm (22 in ).
§ 1512.5(e) (3): 3.1 m (10 f t ) .
§ 1512.5(e) (3): 559 mm (22 in ).
§ 1512.6(c) : 711 mm (28 in ) .
§ 1512.16(h) (2): 50°±3° C (122°±5.4° F ) .
§ 1512.17(a): 30.5 m (100 f t) .
§ 1512.17(d) : 89 mm (31/. in).
§ 1512.18(b) (1): 254 mm (10 in ) .
§ 1512.18(b) (2) : 7.9 mm (5/16 in ).
§1512.18(e)(3): 4.57m (15 f t) .

1512.18(n) (1) ( i ) : SO0̂ 0 C (122°±5.4°
F).

§ 1512.18(n) (2) ( i ) : 30.5 m (100 ft) .
§ 1512.18(p) (1) : 30.5 m (100 f t) .
§ 1512.18(q) (1): 13.6 kg (30 ib ) ; 22.7 kg 

(50 lb).
P roposal

After consideration of all the petitions 
discussed above, the Commission con
cludes th a t the bicycle regulations should 
be amended as proposed below. There
fore, pursuant to provisions of the Fed
eral Hazardous Substances Act (secs. 2 
(f)(1)(D ), (q) (1) (A), (s), 3(e)(1),* 74 
Stat. 372, 374, 375, as amended 80 Stat. 
1304-05, 83 Stat. 187-89; 15 U.S.C. 1261, 
1262) and under authority vested in the 
Commission by the Consumer Product 
Safety Act (Pub. L. 92-573, sec. 30(a), 86 
Stat. 1231; (15 U.S.C. 2079(a))), the 
Commission proposes to revise 16 CFR 
1512.4(b), (d), (e ),. (g), (h), and (j), 
1512.5(b)(3), (4), and (8), (c)(1) and 
2), and d ) , 1512.7(b), 1512.10,1512.12(a), 
1512.14, 1512.16 introductory text and 
paragraphs (c) and (d), and 1512.18(b),
(d) (2) (i) , (iii), and (vi), (e) (2) and (3), 
(k) (1) (i) and (2) (i) , (m) (2), (n) (2) 
(iv) and (vii), and (o )(l) and (2) (iii) 
and (iv) to read as follows:

PART 1512— REQUIREMENTS FOR 
BICYCLES

1. In  §1512.4, paragraphs (b), (d),
(e ) , (g ), (h) and (j) are revised as set 
forth below:
§ 1512.4 Mechanical requirements.

* * * * *
(b) Sharp edges. There shall be no 

unfinished sheared metal edges or other 
sharp parts on bicycles th a t are, or may 
be, exposed to hands or legs; sheared 
metal edges th a t are not rolled shall be 
finished so as to remove any feathering 
of edges, or any burrs or spurs caused 
during the shearing process.

(d) Attachment hardware. All screws, 
bolts, or nuts used to attach  or secure 
components shall not fracture, loosen, or 
otherwise fail their intended function 
during the tests required in this part. All 
threaded hardware shall be of sufficient 
quality to allow adjustments and m ain
tenance. Recommended quality thread 
form is specified in Handbook H28, 
“Screw Thread Standards for Federal 
Services,” 1 issued by the National Bureau

1 Copies m ay be obtained  from : Super
in ten d en t o f D ocum ents, U.S. G overnm ent 
P rinting Office, W ashington, D.C. 20402.

of Standards, Department of Commerce; 
recommended mechanical properties aré 
specified in ISO Recommendation R898, 
“Mechanical Properties of Fasteners,” 
and in ISO Recommendations 68, 262, 
and 263, “General Purpose Screw 
Threads.” 2

(e) Protrusions. The assembled bicycle 
shall be tested for exposed protrusions in 
accordance with the exposed protrusion 
test, § 1512.18(b) . There shall be no ex
posed protrusions th a t do not have:

(1) The minor end dimension greater 
than  3.2 mm (Vs in ) ; and

(2) The major end dimension greater 
than  12.7 mm (% in) with radii greater 
than  6.3 mm (% in ) .

(See figure 4 of this^Part 1512 for ex
amples of typical protrusions). Capped 
exposed protrusions shall meet the re
quirements of this paragraph (e).

4e * 4c * *
\  (g) Excluded area. There shall be no 
protrusions located within the area 
bounded by (1) a line 89 mm (3M> in) to 
the rear of and parallel to the handlebar 
stem; (2) a line tangent to the front tip 
of the seat and intersecting the seat mast 
a t the top rear stay; (3) the top surface 
of the top tube; and (4) a line connect
ing the front of the seat (when adjusted 
to its highest position) to the junction 
where the handlebar is attached to the 
handlébar stem. The top tube on a fe
male bicycle model shall be the seat mast 
and the down tube or tubes that are 
nearest the rider in the normal riding 
position. Control cables no greater than 
6.4 mm (% in) in diameter and cable 
clamps made from material no thicker 
than  1.6 mm (%o in) may be attached 
to the top tube.

(h i Screw length. Screw lengths (1) 
shall be such th a t the threads of the in
ternally threaded fastener are fully en
gaged by the screw (or the threads of the 
internally threaded fastener are engaged 
for a length of more than one screw 
diameter) and (2) shall be limited to a 
maximum length of one major diameter 
of the screw beyond the internally 
threaded mating member. Screws that 
are exposed to any part of a rider’s body 
in a normal riding position, however, 
shall be limited to a 3.2 mm (Vs in) ex
tension beyond the internally threaded 
mating member. Ad justing-type screws 
th a t meet the exposed protrusion re
quirements in § 1512.4(e) and 
no threaded ends exposed to a nde 
body in the normal riding position 
not required to be limited in length 
one major diameter.

* * * * *
(j) Control cable abrasion. Control 

cables shall not abrade over fixed parts 
and shall enter and exit cable sheaths 
a direction in Une with the sheatii ep 
trance and exit so as to prevent abrading.

2. In  § 1512.5, paragraphs (b)J £ \ (4¿  
(8), (c)(1) (2) and (d) are revised as
set forth below:

»Copies m ay be obtalncd from. 
N ational Standards Institute, 1430 
New York, New York 10018.
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§ 1512.5 R equ irem ents f o r  b ra k in g  sys
tem.
$ ' *  *  *  *

(b) Handbrakes. * * *
(3) Grip dimension. The grip dimen

sion (maximum outside dimension be
tween the brake hand lever and the han
dlebars in the plane containing the cen
terlines of the handgrip and the hand 
brake lever) shall not exceed 89 mm 
(3y2 in) at any point between the pivot 
point of the lever and lever midpoint; the 
grip dimension for sidewalk bicycles shall 
not exceed 76 mm (3 in ) . The grip di
mension may increase toward the open 
end of the lever but shall not . increase 
by more than 12.7 mm O/2  in) except for 
the last 12.7 "mm (V2  in) of the lever. 
(See figure 5 of this P art 1512.)

* * * * *
(4) Attachment. Brake assemblies 

shall be securely attached to the frame 
by means of fasteners with locking de
vices such as a lock washer, locknut, or 
equivalent and shall not loosen during 
the rocking test, § 1512.18(d) (2) (iii). 
The cable anchor bolt shall not cut any 
of the cable strands.

* *  *  *  *

(8) Hand lever location. The rear 
brake shall be actuated by a control lo
cated on the right handlebar and the 
front brake shall be actuated by a con
trol located on the left handlebar. The 
left-hand/right-hand locations may be 
reversed in accordance with an individ
ual customer order. If a single hand lever 
is used to actuate both front and rear 
brakes, it shall meet all applicable re
quirements for hand levers and shall be 
located on either the right or left han
dlebar in accordance with the customer’s 
preference.

(c) Footbrakes. * * *
(1) S topp ing  distance. Bicycle 

equipped with footbrakes (except side 
walk bicycles) shall be tested in  accord 
ance with the performance test, § 1512.1 

by a rider of a t least 68.1 kg (15 
m) weight and shall have a  stopping dis 
tance of no greater than  4.57 m  (15 f t 
r™1? aa actual test speed of a t  least 1 
™/h 10 mph). If the bicycle has 

°nly and tha  equivaler 
nf °* b̂e bicycle is in  exces
ratin mPh) (in its h ighest gea
auo at a pedal crank ra te  of 60 revolu

2  i ! r ]1S ute) .* the stopping distanc
£  ™ J 57/ V 15 ft) irom  an ^ u s
greater^ °f 24 km/h  <15 mph) 0

f ° r c e . Footbrakes sha] 
Pedal « force aPPlied to  th
the drivp f ^ eCtion opP°site  to  th a t  c 
senamtA / orce* excePt where brakes a r
S ie d  drive Pedal* and th
the drive force1S ln Same direction a

* *
ĉ U n a H ^ a^of and handbrak 
tootbrakel fl‘nHBii?ycles equlPPed 
all the reanSf ha^dbrakes shall
5l5l2 5(cT C S ? t e i 0r f00tbraIi
In adfliti i ln.cludmg tbe tests spei 

addltlon- «  the equivalent gi

speed of the bicycle is 24 km /h (15 mph) 
or greater (in its highest gear ratio a t a  
pedal crank rate of 60 revolutions per 
minute) *, the actual test speed specified 
in § 1512.18(e) (3) shall be Increased to 
24 km /h  (15 mph) and both braking 
systems may be actuated to achieve the 
required stopping distance of 4.57m 
(15 f t) . -

*  *  *  *  *

3. In  § 1512.7, paragraph (b) is revised 
as set forth below :
§ 1 5 1 2 .7  R eq u irem en ts  fo r  p ed a ls .

* * * * *
(b) Toe clips. Pedals intended to be 

used only with toe clips shall have toe 
clips securely attached to them  and need 
not have tread surfaced. Pedals designed 
for optional use of toe clips shall have 
tread surfaces.

* * * * *
4. Section 1512.10 is revised as set 

forth below:
§ 1 5 1 2 .1 0  R eq u irem en ts  fo r  tires.

The m anufacturer’s recommended in
flation pressure shall be molded into or 
onto the sidewall of the tire with letter
ing no less than  3.2 mm (% in) in height, 
in the following manner: “INFLATE TO
----- PSL” After inflation to 110 percent
of the recommended inflation pressure, 
the tire shall remain in tact on the rim, 
including while being tested under a load 
of 2000 N (450 lbf) in accordance with 
the rim test, §- i512.18(j). Tubular sew- 
up tires, non-pneumatic tires, and non- 
molded wired-on tires are exempt from 
this section.

5. In  § 1512.12, the introductory par
agraph and (a), (a)(1 ), and (a) (2) are 
revised as set forth below:
§ 1 5 1 2 .1 2  R eq u ir e m e n ts  fo r  w h ee l h u b s.

All bicycles (other than  sidewalk bi
cycles) shall meet the following require
ments :

(a) Locking devices. Wheels shall be 
secured to the bicycle frame with a posi
tive lock device. Locking devices on 
threaded axles shall be tightened to the 
m anufacturer’s specifications.

(1) Rear wheels. There shall be no rel
ative motion between the axle and the 
frame when a force of 1,780 N (400 lbf) 
is applied symmetrically to the axle for 
a period of 30 seconds in the direction 
of wheel removal.

(2 )  Front wheels. Locking devices, ex
cept quick-release devices, shall with
stand application of a-torque in the di
rection of removal of 17 N-m (12.54 ft- 
lb).

* - * * * *
6. In  § 1512.14, the introductory para

graph is revised to read as set forth 
below:
§ 1 5 1 2 .1 4  R eq u irem en ts  fo r  fra m e .

Thè fork and frame assembly shall be 
tested for strength by application of a

»This is proportional to a gear develop
m en t greater th an  6.67 m (21.9 ft)  ln  the  
bicycle’s highest gear ratio. Gear develop
m ent is the distance th e  bicycle travels, in 
meters, in one crank revolution'

load of 890 N (200 lbf) or a t least 39.5 
J  (350 in-lb) of energy, whichever re
sults in the greater force, in  accordance 
with the frame tests, § 1512.18(k) (2), 
without visible evidence of fracture or 
frame deformation th a t significantly 
limits the steering angle over which the 
wheel can be turned. Sidewalk bicycles 
are exempt from this section.

* * * * *
7. In  § 1512.16, the introductory par

agraph, (c) and (d) are revised as set 
forth below:
§ 1512.16 Requirements for reflectors.

Bicycles shall be equipped with reflec
tive devices to permit recognition and 
identification under illumination from 
motor vehicle headlamps. The use of re
flector combinations off the center plane 
of the bicycle (defined in § 1512.18(m)
(2)) is acceptable if each reflector 
meets the requirements of this section 
and of § 1512.18 (m) and (n) and the 
combination of reflectors has a clear 
field of view of ±10° vertically and ±50° 
horizontally. Sidewalk bicycles are not 
required to have reflectors.

,, * * - * * *
(c) Front reflector. The reflector or 

mount shall hot contact the ground plane 
when the bicycle is resting on th a t plane 
in  any orientation. The optical axis of 
the reflector shall be directed forward 
within 5° of the horizontal-vertical 
alignment of the bicycle when the wheels 
are tracking in a  straight line, as de
fined in § 1512.18(m) (2). The reflectors 
and/or mounts shall incorporate a dis
tinct, preferred assembly method tha t 
shall insure th a t the reflector meets the 
optical requirements of this paragraph 
(c) when the reflector is attached to the 
bicycle. The front reflector shall be 
tested in accordance with the reflector 
mount and alignment test, § 1512.18 (m).

(d) Rear reflector. The reflector or 
mount shall * not contact the ground 
plane when the bicycle is resting on 
th a t plane in  any orientation. The re
flector shall be mounted such th a t it is 
to the rear of the seat mast with the top 
of the reflector at least 76 mm (3.0 in) 
below the point on the seat surface th a t 
is intersected by the line of the seat post. 
The optical axis of the reflector shall be 
directed rearward within 5° of the hori
zontal-vertical alignment of the bicycle 
when the wheels are traveling in a 
straight line, as defined in § 1512.18(m) 
(2). The reflectors and/or mounts shall 
incorporate a distinct, preferred assem
bly method th a t shall insure th a t the re
flector meets the optical requirements 
of this paragraph (d) when the reflector 
is attached to the bicycle. The rear re
flector shall be tested in accordance with 
the reflector mount and alignment test,
§ 1512.18(m).

* * * * * -
8. In  § 1512.17, paragraph (d) is re

vised as set forth below:
§ 1512.17 Other requirements.

• * * * * -
(d) Toe clearance. Bicycles not 

equipped with positive foot-retaining de-
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vices (such as toe clips) shall have a t 
least 88 mm (3% In) clearance between 
the pedal and the front tire or fender 
(when turned to any position). The 
clearance shall be measured forward and 
parallel to the longitudinal axis of the 
bicycle from the center of either pedal to 
the arc swept by the tire or fender, 
whichever results in the least clearance. 
(See figure 6 of this P art 1512.)

9. In  § 1512.18, paragraphs (b) (1), 
(2), (d)(2) (i), (iii), (vi), (e) (2), (3),
(h) ( l) ( i) ,  (2) (i) , (m) (2), (n) (2) (lv), 
(vil), (o) (1), (2) (iii) and (iv) are re
vised as set forth  below.
§ 1 5 1 2 .1 8  T e st  an d  te st  p ro ced u res .

♦ * * * *
(b) Exposed protrusion test. (Ref.

§ 1512.4(e))
(1) Apparatus. A cylinder of 83 mm 

(3Y4 in) diameter ajid 254 mm (10 in) 
length.

(2) Procedure. All protrusions greater 
than  7.8 mm (6Aq in) in length shall be 
located and tested with the test appa
ratus to determine whether the protru
sions can be brought into contact with 
the surface of the cylinder. Any pro tru
sion of the dimensions specified th a t can 
be brought into contact with the cylinder 
are exposed protrusions.

* * * * *
(d) Handbrake loading and perform

ance test. (Ref. § 1512.5(b))
*  *  *  *  *

(2) Procedure * * *
(i) Loading test procedure. The hand 

levers shall be actuated with a force ap
plied a t  a point no more than  25 mm (1.0 
in) from the open end of the lever. If the 
hand lever contacts the handlebar (bot
toms) before a force of 445 N (100 lbf) is 
reached, the loading may be stopped a t 
th a t point, otherwise the loading shall be 
increased to a t least 445 N (100 lb f ) / 
Application of the loading force shall be 
repeated for a  total of 10 times and all 
brake components shall be inspected. 

* * * * *
(iii) Rocking test procedure. A weight 

of a t least 68.1 kg (150 lb) shall be placed 
on the seat; the force required for the 
hand levers to contact the handlebars or 
445 N (100 lb f), as determined in § 1512.- 
18(d) (2), shall be applied to the hand 
levers;* and the bicycle shall be rocked 
forward and backward over a  dry, clean, 
level, paved surface a t  least six times and 
for a  distance of a t least 76 mm (3 in) in 
each direction.

* * * * *
(vi) Performance test criteria. The 

stopping force applied to the hand lever 
a t a point no closer than  25 mm (1.0 in) 
from the open end shall not exceed 178 N 
(40 lbf). A bicycle with an equivalent 
ground speed in excess of 24 km /h (15 
mph) (in its highest gear ratio a t a  pedal 
crank rate of 60 revolutions per minute)* 
shall stop from an actual test speed of

4 For h an d  lover extensions, th e  loading  
shall be con tinu ed  u n til  a force of 445 N (100 
lb f) is  reached or th e  h an d  lever ex ten sion  
is  in  th e  sam e p lane as th e  upper surface o f  
th e  handlebars or th e  exten sion  lever con 
tacts th e  handlebars.

24 km /h  (15 mph) or greater within a 
distance of 4.57 m (15 f t ) ; when the 
equivalent ground speed is less than  24 
km /h (15 mph) . under the same condi
tions, the bicycle shall stop from an ac
tual test speed of 16 km /h (10 mph) or 
greater within a  distance of 4.57 m (15 
f t) .

(e) Footbrake force and perfdrmance 
test. (Ref. § 1512.5(c) (1) and (2))

* * * * * *
(2) Force test. The braking force shall 

be measured as the wheel is rotated in a 
direction of forward motion, and the 
braking force is measured in a direction 
tangential to the tire during a steady pull 
after the wheel completes onerhalf rev
olution but before the wheel completes 
one revolution. The brake shall be capa
ble of producing a linearly proportional 
brake* force for a gradually applied pedal 
force from 89 N to 310 N (20 to 70 lbf) 
and shall not be less than 178 N (40 lbf) 
for an applied pedal force of 310 N (70 
lbf). All data points must fall within 
plus or minus 20 percent of the brake 
force, based on the measured brake load 
using the least square method of obtain
ing the best straight line curve.

(3) Performance test..The procedure of 
§ 1512.18(d) (2) (v) shall be followed to 
test the footbrake performance. The 
stopping distance shall be less than  4.57 
m (15 ft) from an actual test speed of 
16 km /h (10 m ph). In  addition, if the 
equivalent ground speed of the bicycle 
is in excess of 24 km /h <15 mph) (in its 
highest gear ratio a t a  pedal crank rate 
of 60 revolutions per minute,* the stop
ping distance shall be 4.57 m (15 ft) from 
an actual test speed of 24 km /h (15 mph) 
or greater.

No te : No allow ance sbaU be m ade for rider 
Weight. See § 1512.5(d) for add itional require
m en ts for b icycles w ith  b oth  handbrakes and  
f  ootbrakes.

* * * * *
(k) Fork and frame test. (Ref. 

§§ 1512.13 and 1512.14)
(l) Fork test.
(1) Procedure. With the  fork stem sup

ported in a 76 mm (3.0 in) vee block and 
secured by the method illustrated in fig
ure 1 of this P art 1512, a  load shall be 
applied a t the axle attachm ent in a  direc
tion perpendicular to the centerline of the 
stem and against the direction of the 
rake. Load and deflection readings shall 
be recorded and plotted a t the point of 
loading. The load shall be increased until 
a deflection of 64 mm (2% in) is reached.

* * * * *
(2) Frame test—(i) Procedure. The 

fork, or one identical to th a t tested in 
accordance with the fork test, § 1512.18
(k )( l) , shall be replaced on the bicycle 
in accordance with the m anufacturer’s 
instructions; and a  load of 890 N (200 
lb f), or an energy of a t least 39.5 J  (350 
in-lb) , whichever results in the greater 
force, shall be applied to the fork a t the 
axle attachm ent point against the direc
tion of the rake in line with the rear 
wheel axle. The test load shall be coun
teracted by a  force applied a t the loca
tion of the rear axle during this test.

(m) Reflector mount and alignment 
test. (Ref. § 1512.16 (c) and (d))

* * * *
(2) Criteria. The optical axis of the re

flector shall remain parellel within 5* to 
the line or intersection of the ground 
plane and the center plane of the bicycle 
defined as a plane containing both wheels 
and the centerlines of the down tube 
and seat mast.

(n) , Reflector test. (Ref. § 1512.16(g)) . 
* * * * *

• (2)’ Reflector performance test. * * * 
(iv) For visual measurements a com

parison lamp, emitting light similar in 
spectral quality to the reflector, shall be 
located adjacent to the reflector (at an 
angle not to exceed y2a) and arranged 
so th a t the candlepower can be varied 
from 0.01 to 0.25 to make the intensity 
duplicate th a t of the reflector under test. 
The candlepower of the source of the 
illumination of the reflector under test 
shall be known or determined for this 
test. Means shall be provided to change 
the intensity of the source of illumina
tion without changing the filament color 
temperature. The comparison lamp shall 
be designed to avoid reflection from the 
source of illumination back in the direc
tion of the observer. I t  shall be of such 
size and so diffused that when viewed by 
the observer (through a 2 ^ X  reducing 
monocular), the candlepower can be 
readily compared and adjusted to that of 
the reflector. The observer shall have at 
least 10 minutes of dark adaptioi) before 
making observations. For photoelectric 
measurements, the opening to the photo
cell shall not be more than l/2 inch ver
tical by 1 inch horizontal.

*  *  *  . *  *

(vii) A recommended coordinate sys
tem for definition of color is the “Inter
nationale de l’Eclairage (CTS 1931)"sys
tem in the IES Lighting Handbook; fifth 
edition, 1972. In  the coordinate system 
and when illuminated by the source de
fined in  table 4 of this Part 1512, a re
flector will be considered to be red if its 
color falls within the region bounded by 
the red spectrum locus and the lines 
Y=0.980—X and Y=0.335; a reflector 
will be considered to be amber if its coio 
falls within the region bounded by t 
yellow spectrum locus and the un 
Y=0.382, Y=0.790—0.667X, and * 
X —0*120* « * < cio m

(o) Retroreflective test (Ref- §1D1Z

(1) Apparatus. Arrangements far 
effective intensity measurement sMi oe 
s shown in figure 3 of this Port 512-* 
ght projector (having a^maximum ^ 
ective lens diameter of D/500, 
j the distance from the source to t^  
idewail being measured) capable of proj 
ecting light of r n i i f ^ f ^  6̂  
e used to illuminate the sample. & 
[ght falling on the s a r n ie  shaU hW  
olor temperature of 2856K ^%  
len t to a tungsten 0f

Copies m ay be obtained from 
ineering Society, 845 East 
r York, New York 10017.

Ulumlns^ 
47th Street
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2856K±10% having approximately the 
relative energy distribution given in 
table 4 of this Part 1512). The light re
flected from the. test surface shall be 
measured with a photoelectric receiver, 
the response of which has been corrected 
for the spectral sensitivity of the average 
photopic human eye. The dimensions of 
the active area of the receiver shall be 
such that no point on the perimeter of 
the receiver is more than  d/1000. from 
its center (where d is the, distance from 
the receiver to the sidewall). Tires to be 
tested shall be mounted on a wheel, the 
rim and spokes of which have been 
masked in flat black so th a t when meas
ured without the tire they indicate no 
appreciable reflectance. The tire shall be 
mounted and fully inflated. Distances 
shall be measured from the plane of the 
wheel and the center of the hub. For the 
tests, the distance D between the pro
jector and the center of the wheel and 
distance d between th e  center of the 
wheel and the receiver shall each be a t 
least 15 m (50 f t ) .

(2) Procedure. * * *
(iii) Measurement. Measure the dis

tance d from the receiver to the center 
of the wheel and the minimum distance 
r from the axis of rotation of the wheel 
to the unmasked portion of the reflective 
strip. Measure the illumination incident 
on the reflective strip a t uniform in
tervals of no more than 45° around the 
wheel, with the receiver oriented in the 
direction of the incident, radiation. The 
average of such readings will be the 
mean illumination of the sample E„ If 
any one of such readings differs by more 
than 10 percent from the mean illumi
nation, then a more uniform source must 
be obtained. Measure the illumination of 
the receiver due to reflection from the 
sidewall for each entrance angle and 
each observation angle given in table 3 
o* this Part 1512. A negative entrance 
angle (figure 3 of this P art 1512) is spec
ified when the entrance angle is small 
because the location of the receiver with 
aspect to the direction of illumination 
becomes important for distinguishing 
between ordinary mirror-like reflection 
®hd retroreflection. The entrance angle 
and the observation angle shall be in the 

plane. The illumination incident 
the test surface and the receiver shall 
measured in the same units on a  

™»ar scale. Compute the ratio A for 
combination of entrance angle and 

foSS?bn angl€ Usted 111 teMe 3 as

W h e re :
E r~  I llu m in ation  Incident u p on  th e  receiver, 
Ea= Illu m in ation  in cid en t u p on  a plane  

perpendicular to  th e  in c id en t ray a t  
th e  specim en p osition  (see  instruc
tio n s above for averaging), m easured  
in  th e  sam e u n its  as Er, 

d = T h e  d istan ce in  jmeters from  th e  re
ceiver to  th e  center o f th e  w heel, 

r = T h e  m inim u m  radius in  m eters o f  th e  
boundary circles o f th e  retro-reflective  
strip.

The minimum value of A shall be tha t 
listed in table 3 for each combination 
of entrance angle and observation angle. 
The plane containing the entrance angle 
and the plane containing the observa
tion angle shall coincide. In  table 3, a 
positive entrance angle corresponds to 
the case in which the line of sight to  the 
receiver lies between the line of inci
dence and the optic axis of the reflector, 
and a negative entrance angle corre
sponds to the case in which the line of 
incidence lies between the line of sight 
of the receiver and the optic, axis of the 
reflector.

(iv) Criteria. The ratio A as defined 
in section 1512.18 (o) (1) (iii) above shall 
not be less than:

4 -cos2 6 [m]

where e is the entrance angle and </> is the 
observation angle in degrees. The cri
terion applies only for entrance angles 
from 0° to 40° and observation angles 
from 0.2° to 1.5°, and performance is not 
specified beyond this range. The values 
of A in table 3 are obtained from the 
formula above by rounding up to two 
significant figures. Except In. cases in 
which the performance of the reflector 
Is seriously questionable, a reflector with 
A a t least the value given in table 3 a t 
each of the six combinations of entrance 
and observation angle will be considered 
£o satisfy this criteria.

* * * * *
Interested persons are invited to sub

mit, on or before July 16, 1975, written 
comments regarding this proposal. Com
ments and any accompanying data or 
material should be submitted, preferably 
in  five copies, addressed to the Secretary, 
Consumer Product Safety Commission, 
Washington, D.C. 20207. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com

ments may be seen in the Office of the 
Secretary, 10th Floor, 1750 K Street NW„ 
Washington, D.C., during working hours 
Monday through Friday.

Dated: June 10,1975.
S ad y e  E . D u n n , 

Secretary, Consumer Product 
Safety Commission.

FIG l-BICYCLE FRONT FORK
CANTILEVER BENDING TEST RIG

REFLECTOR TEST SUR'FACE
(POSITION!) (POSITION 2)

FIG 3-ENTRANCE a  OBSERVATION ANGLES
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HG. 5-TYPICAL HANDBRAKE ACTUATOR 
SHOWING GRIP DIMENSION

FIG 4 -T Y P IC A L  PROTRUSION EXAM PLES

FIG 6 -TOE CLEARANCE
[PR Doc.75-15503 Filed 6-13-75; 8:45 am]
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INTERSTATE COMMERCE 
COMMISSION

[No. 35129 (SUB NO. 5) ] ,

[49CFR 1249]
proposal To Adopt an Annual Financial Re

port for Class III Common and Contract 
Motor Carriers of Property Suitable to 
the Needs of State Regulatory Commis
sions and the Interstate Commerce 

j. Commission  ̂ ^
I At a General Session of the In terstate 
[Commerce Commission held a t its office 
in Washington, D.C. on the 27th day of 
May, 1975.

[ This proceeding is being instituted on 
[our own motion to consider the adoption 
of an Annual Financial Report for Class 

[in Common and Contract Motor Car- 
[riers of Property that can serve the'needs 
of the various states where such carriers 
file reports and this Commission.

[ Our Bureau of Accounts conducted a 
[survey of all State regulatory commis
sions to determine the extent to which 

I the information needs of those commis - 
[slons and this Commission about Class 
m Motor Carriers of Property are simi
lar. The survey revealed th a t the same 
basic disclosures are required by the 
State regulatory commissions and t h is  

[Commission. In addition, some states re- 
[ Quire detailed disclosure of operating 
statistics, equipment, obligations, in tra 
state revenues and expenses, and affili- 

I ated relationships.
The annual report proposed in t h is  

[proceeding includes most of the informa
tion found in the reports th a t Class t t t  
lotor carriers file with the various states 
rj which they operate. In  those few in
stances where information needed by an  
[ individual state is lacking, th a t state has 
me option of developing and inserting 
pprodices into the proposed report to 
provide such information. For example, 

states require more detailed infor- 
I «ion about operating statistics, equip- 

obligations, intrastate revenues 
an<* a®Ha!;ed relationships 

':r*le information re-? 
™  in the proposed report is based on 
P  lntormatton needs of a  majority of 
¡state regulatory commissions.
« S  are numerous benefits to be 
K f e g a t e  regulatory commis- 
ProD̂wi ClPati°? ^  4316 ad°Ption of the 

report* Carriers can 
[lor r e S r w ^ Î ? 1̂  of slmllar  data 
Icommîcrfk various State regulatory 

t^ls Commission. Also, 
byutiuLi f̂h^0 s« tes should be reduced 

report Printed by 
E ̂ Port win oSif0n‘ Pr°P°sed annual 
[^format S i Pro^ de a concise report- 
[class carrier^1?*  to that tisèâ by higher 
[thereby ^ciUtaHnoUSerS °f m  report

h a m r ^ o 4 Class n  and Class
den on would relieve a  bur-

p ï  r e v S  o T i i S 6?  operat- wouid have $100>000 or less; they
only-Pre%ntt?a^n?leteTPages 2 and 3 
more than « ilClass 111 darriers with 

®an $50,000 are required to com

plete the entire report. This relief would 
not result in the loss of any data essen
tial in Commission decision making. 
Moreover, if the various states wished the 
smaller carriers to complete the report 
for them it would be on a uniform basis.

The annual report Instructions and fil
ing requirements may differ somewhat 
according to State regulatory commission 
requirements, theref ore, this information 
can be developed and inserted as an  ap
pendix to the report by each State regu
latory commission. The proposed instruc
tions for the annual report to this Com
mission have been included for illustra
tive purposes only.

Although state regulatory commission 
participation in the adoption of the pro
posed annual financial report is volun
tary, the success of and benefits to be 
derived from this report are dependent 
upon the degree of S tate regulatory com
mission participation. I t  is intended th a t 
the proposed Class m  Annual Financial 
Report be effective for the year ending 
December 31, 1976.

Upon consideration of the above-de
scribed m atters and good cause appear
ing therefore:

I t  is ordered, T hat a  proceeding be, and 
it is hereby, instituted under the author
ity of sections 12, 20 and 220 of the 
Interstate Commerce Act and pursuant to 
section 553 and 559 of the Administrative 
Procedure Act with a  view to adopting 
the proposed regulations set forth  in Ap
pendices A 1 of this notice, and for the 
purpose of taking such other and further 
action as the facts and circumstances 
may justify and require.

I t  is further ordered, T hat all Class m  
motor carriers of property subject to the 
In terstate Commerce Act be, and they 
are hereby, made respondents in this 
proceeding.

I t  is further ordered, T hat no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding unless a  
need therefore should later appear, but 
th a t respondents or any other interested 
parties may participate in the proceeding 
by submitting for consideration written 
statements of fact, views and arguments 
on the subjects mentioned above, or any 
other subjects pertaining to this proceed
ing. .

I t  is further ordered, T hat any in ter
ested person wishing to submit state
ments of fact, views, or arguments shall 
file 15 copies of such representations 
with the Secretary, In terstate Commerce 
Commission, Washington, D.C., 20423, on 
or before July 18,1975.

I t  is further ordered, T hat written m a
terial or suggestions submitted will be 
available for public Inspection a t the of
fices of the Interstate Commerce Com
mission, 12th and Constitution Avenue, 
NW., Washington, D.C., during regular 
business hours.

And it is further ordered, T ha t s ta tu 
tory notice of the institution of this pro
ceeding be given to all respondents and 
to the general public by mailing a  copy 
r 1" 1

1 F iled  as part o f th e  original d ocum ent.

of this order to the Governor of every 
S tate and to the Public Utilities Commis
sions or Boards of each S tate having 
jurisdiction over transportation, by post
ing a copy of this order in  the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., for pub- 
lice inspection, and by delivering a copy 
thereof to the Director, Division of the 
Federal Register, for publication in the 
F ederal R eg ister  as notice to all in ter
ested persons.

This decision is not a  major Federal 
action significantly affecting the quality 
of the hum an environment within the 
meaning of the National Environmental 
Policy Act of 1969.

By the Commission.
[ se a l ] J o se p h  M . H arrin g to n , 

Acting Secretary.
The text of Subsection 1249.4 is revised 

to  read as follows:
§ 1249.4 Annual reports o f cla ss III car

riers o f  property.
Commencing with the year ended De

cember 31,1976, and for subsequent years 
thereafter, until further order, all class 
H I motor carriers of property, as defined 
in 1240.5 of this chapter, are required to 
file a  uniform annual report in accord
ance with Motor Can-ier Annual Report 
Form M-3 (property ) . Such report shall 
be filed in the Bureau of Accounts, In te r
state Commerce Commission, Washing
ton, D.C. 20423, on or before April 30 of 
the year following the year to which it 
relates.

[FR  Doc.75-15600 F iled  6-13-75;8:45 am ]

DEPARTMENT OF DEFENSE 
Corps of Engineers 
[ 33 CFR Part 209 ]

PERMITS FOR ACTIVITIES IN NAVIGABLE 
WATERS OR OCEAN WATERS

Proposed Policy, Practice and Procedure
On May 6,1975, the Department of the 

Army, acting through the Corps of Engi
neers, published four alternative pro
posed regulations for comment in  the 
F ederal R egister  (40 FR 19766) pur
suant to the order of the District Court 
for the District of Columbia in  Natural 
Resources Defense Council v. Callaway, 
Civil No. 74-1242. The public was re
quested to respond to these proposed 
regulations on or before June 6, 1975, in 
order th a t a  final regulation could be 
issued by June 16, 1975, the deadline 
established by the Court. On June 6,1975, 
the District Court for the District of 
Columbia modified its order to provide 
th a t the Secretary of the Army and the 
Chief of Engineers must now publish 
final regulations within forty (40) days 
of June 16, 1975, “which recognize the 
full regulatory mandate of the Federal 
W ater Pollution Control Act.“ Accord
ingly, Hie comment period for these pro
posed four alternative regulations is
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being extended to June 30,1975. In  addi
tion, EPA is hereby extending the com
ment period on the proposed guidelines 
(published in 40 FR 19774) to June 30, 
1975.

As of June 6, 1975, over 2,200 com
ments have been received. The majority 
of these comments have addressed the 
question of extending Federal jurisdic
tion under section 404 of the Federal 
W ater Pollution Control Act Amend
ments of 1972 (33 U.S.C. 1344) or have 
requested an extension of the comment 
period. Few comments to date have ad
dressed other aspects of these four alter
native regulations such as" the role of 
the states in the administration of the 
section 404 permit program; the require
ment for initial state approval prior to 
the processing of an application for a 
Section 404 permit (Alternatives III  and 
IV ); the extent to which state and local 
water and land use planning programs 
will be involved in the Corps decision
making process; the exemption of dis
charges of dredged or fill material 
amounting to 100 cubic yards or less into 
waters other than navigable waters of 
the United States (Alternatives II  and 
IV ); the definitions of the terms 
“dredged m aterial” and “fill material” ; 
and, the impact of the proposed guide
lines developed by the Administrator, 
Environmental Protection Agency in 
conjunction with the Secretary of the 
Army (which were also published in the 
F ederal R eg ister  on May 6, 1975, a t 40 
FR 19794) on the Corps decision-making 
process, including the wetlands policy 
contained in  these guidelines and the 
need for scientific testing to determine 
the degree of contamination of certain 
types of discharges of dredged or fill 
material.

The public should also be aware th a t 
other administrative approaches are 
being considered to implement the intent 
of Congress as expressed in the FWPCA. 
These approaches include: (1) allowing 
the EPA and the states to regulate dis
posals of certain types of dredged or fill 
material through their authorities under 
section 402 of the FWPCA; (2) the pos
sibility of identifying those-discharges of' 
dredged or fill material th a t cause little 
or no environmental impact and only 
regulating by permit the remaining dis
charges of dredged or fill m aterial th a t 
cause significant environmental impact; 
and (3) increasing the role of the states 
in regulating the discharge of certain 
types of dredged or fill material through 
their other authorities. (Implementing 
any of the alternative approaches may 
require submission of amendatory legis
lation to the FWPCA.)

The Corps of Engineers and the En
vironmental Protection Agency urge full 
public participation in evaluating the 
above mentioned considerations of the 
proposed regulations, proposed guide
lines, and other administrative ap
proaches during the extended comment 
period. This will facilitate the joint EPA- 
Corps of Engineers effort to achieve a  
workable program for protecting both the 
aquatic environment and those who use 
the aquatic environment.

The Corps of Engineers intends to eval-

uate all comments received by June 30, 
1975, and plans to publish a final regu
lation on or before July 26,1975, the date 
of the modified court order. All com
ments, suggestions, or objections to these 
four proposed alternative regulations 
should be submitted in writing to the 
Chief of Engineers, Forrestal Building, 
Washington, D.C. 20314, Attn: DAEN- 
CWO-N, on or before June 30, 1975.

Dated: June 12,1975.
K e n n e t h  E. M cI n t y r e , 

Brigadier General, USA, 
Acting Director of Civil Works.

All comments involving the proposed 
guidelines should be submitted to Ken
neth MacKenthum, Acting Deputy As
sistant Administrator for W ater Plan
ning and Standards, Office of W ater and 
Hazardous Materials (WH-451), EPA, 
401 M Street, S.W., Washington, D.C. 
20460. All written comments received by 
June 30, 1975 will be considered in de
veloping the final guidelines.

Dated: June 12,1975.
A l v in  L. A l m , 

Acting Administrator.
[FR Doc.75-15795 F iled 6-13-75; 10:10 am ]

ENVIRONMENTAL PROTECTION 
AGENCY

[ 40 CFR Part 230 ]
NAVIGABLE WATERS

Discharge of Dredged or Fill Material
C ross R eference  : For a document ex

tending the comment period on proposed 
guidelines published a t 40 FR 19774, 
May 6,1975, see page 25493 of this issue.

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 240 ]
[R elease No. 34r—11468, F ile  No. S7-515]

REGULATION OF SHORT SALES OF 
SECURITIES

Proposed Rulemaking
As publishd in the Rules section of this 

F ederal R eg ister , June 16,1975, p. 25442 
the Commission has announced the 
adoption of amendments to the short 
sale rules, §§ 240.10a-l and 240.10a-2. 
The proposals to amend § 240.10a—1, dis
cussed herein, should be read in con
junction with those amendments, as 
adopted.

A. The “Tick” test. I t  has been sug
gested th a t the reference point for ap
plication of the “tick” test under para
graph (a) (1) of § 240.10a-l for purposes 
of determining the permissibility of a 
short sale of a  Reported Security should 
be broadened to permit the test to be 
applied to either the last sale reported in 
the consolidated system or the last sale 
in the m arket in which the short sale 
is to be effected (treating the over-the- 
counter m arket in  Reported Securities 
as a  single m arket!, whichever is lower.1

i  See  L etters from  th e  M idwest Stock  Ex
change to  th e  Com m ission, dated  N ovem ber 
24, 1974, April 3, 1975, and Ju n e 4, 1975; F ile  
No. S7—515.

This proposal would increase the flexi-l 
bility of § 240.10a-l with respect to prices! 
a t which short sales of Reported Secu-1 
rities could be effected. While impedi-1 
ments to reliance on such a provision! 
exist for certain markets (e.g., the over-1 
the-counter market, because of the dif-| 
Acuity of ascertaining the most recent! 
sale in th a t m arket), it does not appear! 
to the Commission that short sales ef- 
fected in accordance with such a provi-1 
sion would be inconsistent with the pur-1 
poses of the short sale rules.2

If the foregoing proposal were adopted! 
by the Commission, the text of para-1 
graph (a) (1) of § 240.10a-l would be re-j 
vised to read as follows :

(a) (1) No person shall, for his own ac-| 
count or for the account of any other person,! 
effect a short sale of any security registered! 
on, or admitted-to unlisted trading privileges! 
on, a national securities exchange, if trades! 
in  such security are reported pursuant to a I 
consolidated transaction reporting system! 
operated in accordance with a plan declared! 
effective under Securities Exchange Act] 
§ 240.17a-15 (a “consolidated system”) and! 
information as to such trades is made avaU-J 
able in accordance with such plan on a real-j 
tim e basis to vendors of market transaction! 
information, (i) below the price at which! 
the last sale thereof, regular way, was re-1 
ported in such consolidated system, or (li)l 
at the price at which the last sale thereof,« 
regular way, was reported in such con-1 
solidated system, unless such price is above I 
the next preceding different price at which! 
a sale of such security, regular way, was re-1 
ported in a consolidated system; Provided, I 
h o w e v e r , That such short sale may be ef-l 
fected on a national securities exchange orl 
in the over-the-counter market at or above! 
the price at which the last sale thereof, reg-1 
ular way, was effected in the particular! 
market in which such sale is to be effected,! 
unless the last sale thereof is below the next! 
preceding different price at which a sale of I 
such security, regular way, was effected ini 
that market, in which case such sale may notl 
be effected at or below that price, except as I 
may be otherwise permitted by this para-l 
graph ( a ) (1).

The Commission believes that this pro-I 
posai would obviate any potential prob-j 
lems which might be experienced byl 
“regional” exchanges under the newl 
“tick” test contained in paragraph (a) I 
of § 240.10a-l, as adopted. I

B. The equalizing exemption. TM| 
a m e n d m e n ts  to  § 240.10a-l adopted 
t h e  C o m m issio n  w ill e ffect a  narrowing o i  
t h e  e q u a liz in g  ex em p tio n  for short 
o f  R e p o r te d  S ecu r it ie s  a fter full n® T  
m e n ta t io n  o f  th e  consolidated sys |  
P a r a g r a p h  (e )  (5) o f  th e  Rule w I 
c lo s e  u se  o f  th e  ex em p tio n  for shor *1 
o f  R e p o r te d  S ecu r it ie s  covered by P I 
g r a p h  (a )  o f  th e  R u le  by per^ L  J 3  
t h a n  r e g is te r e d  ex ch a n g e  specialists

2While it  is unclear at fa c tio n  ttj 
whether vendors of ^  ^  referencJ
formation will offer, as a ’tionS in Re‘l
file of last sale data as to transact 
ported Securities permit such!
counter market which + mÆaJtion devices! 
data to  be recalled on appeal
the existence of such * s®, difflCulties in tbi4  to  obviate any operational dimcui
regard.
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market makers and Qualified Third M ar
ket Makers. It has been objected th a t this 
action may deprive “regional” exchanges 
of needed liquidity and effectively pre
clude brokers and dealers other than  
specialists and market makers from as
suring customers tha t their orders will 
be executed at prices a t least as favorable 
as those available on the “principal” ex
change market.3 The Commission, how
ever, believes that the equalizing exemp
tion should be drawn as narrowly as pos
sible to preserve the integrity of the 
“tick” test contained in paragraph (a) of 
the § 240.10a-l,

The Commission notes th a t availability 
of the equalizing exemption for short 
sales on “regional” exchanges by persons 
other than specialists and market makers 
appears to have exerted an undesirable 
influence upon the selection ,by brokers 
of a market for the execution of orders 
(including both short sale and purchase 
orders of customers). This aspect of the 
exemption has made it possible, in  certain 
situations, to effect a short sale for a  cus
tomer on a “regional” exchange a t a  price 
below the price at which such sale could 
have been effected on the “principal” ex
change for that security; similarly, by 
use of the exemption, it  has been possible 
for brokers and dealers other than spe
cialists and market makers to fill a  pur
chase order by a short sale on a “re
gional” exchange a t a  price below the 
price at which the short sale could have 
been effected on the “principal” ex- • 
change. These practices have been char
acterized as the “transporting” of trans
actions.

The Commission regards the trans
porting of transactions to evade the 
strictures of the short sale rules as an 
evasion of the purposes of those rules 
and inconsistent with the spirit and in
tent of the equalizing exemption. The 
availability of the equalizing exemption 
to persons on “regional” exchanges was 
afforded to enhance the liquidity of those 
exchanges with respect to orders n a t
urally flowing to those exchanges; the

JSee^etters to the  Commission, from  the 
m i J r * ?  dated Novem ber 8

Stock Exchange, dated  No- 
iV ® 74, tk® M idwest Stock Ex- 
dated November-25, 1974.

exemption was not intended to create an 
incentive to divert orders from the “prin
cipal” exchange m arket to avoid the im
pact of § 240.10a-l. As amended, § 240.- 
10a-l will make it possible for an  ex
change market to eliminate the reasons 
for transporting transactions in  Reported 
Securities after full implementation of 
the consolidated system.

Nevertheless, in view of the fears ex
pressed by “regional” exchanges th a t 
narrowing the equalizing exemption in 
the m anner contemplated by the amend
ments to § 240.10a-l, as adopted, will 
impair the liquidity of their markets, the 
Commission has determined to consider 
whether some limited change should be 
made in the exemption afforded by para
g raph  (e) (5) of the Rule to permit 
equalizing short sales by persons other 
than  specialists and m arket makers. In  
particular, the Commission is consider
ing amending th a t paragraph as follows;

(5) Any sale o f a security  covered by  
paragraph (a) o f th is  section  (except a  sale  
to  a stab iliz in g  bid  com plying w ith  Securities 
E xchange A ct S 240.10b-7) by a  registered  
sp ec ia list or registered exchange m arket 
m aker for its  ow n accou n t on  any exchange  
w ith  w hich  it  is  registered for su ch  security, 
or by a Q ualified T hird M arket Maker w hich  
h as filed a  n otice for su ch  security  
w ith  th e  C om m ission on  Form  X - l‘7 A -1 0 (l)  
[§249.631] for its  ow n account, or by any  
broker or dealer, for b is  ow n  accou n t or  
th e  account o f  a  custom er, o h  an  exchange  
to  fill a  custom er’s  order If (1) n o  m ore than  
1,000 shares o f th e  particu lar security  to  be 
sold  are sold  p ursuant to  th is  paragraph  
(e) (5) on  th a t  exchange by su ch  broker or 
dealer In a  sin g le  tran saction  a t th e  price 
of th e  sa le  and (11) ncuother sale h as been  
effected on  th a t  exchange pursuant to  th e  
exem ption  afforded by th is  paragraph (e) (5) 
a t  th e  price o f su ch  broker’s  or dealer’s  sale  
prior to  an  in terven ing  higher sale o f  th a t  
security  reported in  th e  consolidated  system , 
effected a t a  price equal to  or above th e  la st  
sale reported for su ch  security  in  a con so li
dated system ; Provided; how ever, T h at any  
exchange, by rule, m ay prohib it u se  o f th e  
exem ption  afforded by th is  paragraph (e) (5) 
In Its m arket i f  th a t  exchange determ ines 
th a t  su ch  action  Is necessary or appropriate  
in  it s  m arket in  th e  pub lic  in terest or for  
th e  protection  o f  Investors;

This proposal would permit brokers 
and dealers to effect equalizing short 
sales of Reported Securities after full 
implementation of the consolidated sys
tem on exchanges pursuant to paragraph

(e) (5) of § 240.10a-l in the m anner per
mitted for short sales generally under 
the equalizing exemption afforded by 
paragraph (e) (6) of the Rule.

The Commission wishes to receive sug
gestions as to alternative means of per
mitting brokers and dealers to effect 
equalizing transactions in a manner 
which will enhance, “regional” exchange 
liquidity without permitting the trans
porting of- transactions and without 
undermining the integrity of the “tick” 
test (e.g., exchanges might be encour
aged to file plans with the Commission 
contemplating a general exemption for 
its members to sell short pursuant to the 
exemption under specified circum
stances). ' -  .

I t  should be noted that, as proposed, 
this provision would permit a broker ac t
ing for a customer to effect the cus
tomer’s short sale order pursuant to the 
equalizing exemption. The Commission 
is particularly Interested in receiving 
comments on this aspect of the proposal.*

Finally, the Commission wishes to ex
plore further the feasibility of revising 
§ 240.10a-1 to prohibit short selling only 
a t prices below the last preceding dif
ferent price (“minus ticks”) and of elimi
nating short sale regulation entirely,.

Interested persons are invited to sub
m it their views and comments on the 
foregoing two proposed amendments to 
§ 240.1Oa -̂l, particularly with respect to 
the competitive impact of the Rule as 
proposed to be amended, and on the ques
tions of whether to change the Rule to 
prohibit short sales only on minus ticks 
or to eliminate short sale regulation, in 
writing, to George A. Fitzsimmons; Sec
retary, Securities and Exchange Com
mission, 500 North Capitol Street, W ash
ington, D.C. 20549, no later than  Au
gust 1, 1975. All comments should refer 
to File No. S7-515.

By the Commission.
[ sea l] G eorge A . F it z s im m o n s , 

Secretary.
J une 12,1975.

[FR  Doc.75-15825 F iled  6-13-75; 12:32 pm ]

4 In  th is  regard, a tten tio n  sh ou ld  b e  g iven  
to  th e  problem s presented  by O pper  v. H an
cock, 250 F. Supp. 668 (SJD.N.Y, 1966), aff’d, 
867 F. 2d 167 (2d Clr. 1966).
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DEPARTMENT OF STATE
Agency for International Development

HOUSING GUARANTY PROGRAM FOR
THE CITY OF SEOUL, KOREA 

Information for Investors
The Agency for International! Develop

ment (A.I.D.) has advised the Metro
politan Government of the City of Seoul, 
Korea (the Borrower), th a t upon execu
tion by an  eligible U.S. investor accept
able to A.I.D. of an agreement to loan 
the Borrower an amount not to exceed 
$10 million, and subject to  the satisfac
tion of certain further terms and condi
tions by the Borrower, A.I.D. will guar
anty repayment to the investor of the 
principal and interest on such loan. The 
guaranty will be backed by the full faith  
and credit of the United States of 
America and will be issued pursuant to 
authority, contained in section 221 of the 
Foreign Assistance Act of 1961, as 
amended (the A ct). Proceeds of the loan 
will be used to finance small loans for 
land purchase, housing improvements 
and housing replacement, in the city’s 
rehabilitation areas.

Eligible investors interested in extend
ing a guaranteed loan to the Borrower 
should communicate promptly with:
D uncan Cameron, Esquire 
Cameron, H ornbostel & Adelm an  
1707 H Street, NW  
W ashington, D.C. 20006

Investors eligible to receive a guaranty 
are those specified in section 238(c) of 
the Act. They are: (1) U.S. citizens; (2) 
domestic corporations, partnerships, or 
associations substantially beneficially 
owned by U.S. citizens; (3) foreign cor
porations whose share capital is a t least 
95 percent owned by U.S. citizens; and
(4) foreign partnerships or associations 
wholly owned by U.S. citizens.

To be eligible for a guaranty, the loan 
must be repayable in full no later than  
the thirtieth  anniversary of the first dis
bursement of the principal amount there
of and the interest rate may be no higher 
than  the maximum rate to be established 
by A.I.D.

Information as to eligibility of inves
tors and other aspects of the A.I.D. hous
ing guaranty program can be obtained 
from:
Director, Office o f H ousing, Agency for In 

tern ation al
D evelopm ent, Room  300E, SA-2, 
W ashington , D.C. 20523.

This notice Is not an offer by A.I.D. 
or by the Borrower. The Borrower and

not A.I.D. will select a lender and nego
tiate the terms of the proposed loan.

Dated: June 9,1975.
P eter M. Kimm, 

Director of Housing, Agency 
for International Development.

[PR Doc.75-15551 P iled  6-13-75:8:45 am ]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Treasury D epartm ent Order No. 189] 

ASSISTANT SECRETARY 
(ADMINISTRATION)

Authority To Redelegate Certain Functions 
of Equal Employment Opportunity

The authority to make determinations 
of the compliance posture of Treasury 
Department contractors which was dele
gated to the Assistant Secretary (Ad
ministration) in Treasury Department 
Order No. 189 (Revision 2, August 5, 
1973) may be redelegated by the Assist
ant Secretary (Administration) without 
limitation.

May 15, 1975.
[ se a l ] W il l ia m  E . S im o n ,

Secretary of the Treasury.
[PR Doc.75-15524 P iled  6-13-75; 8:45 am ]

[Public D ebt Series— No. 18-75]

TREASURY NOTES OF SERIES J-1977
I .  I n v it a t io n  fo r  T en d e r s

1. The Secretary of the Treasury, pur
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders on a yield basis of $2,000,000,000, 
or thereabouts, of notes of the United 
States, designated Treasury Notes of 
Series J-1977. The interest ra te  for the 
notes will be determined as set forth  in  
Section HE, paragraph, 3, hereof. Addi
tional amounts of these notes may be 
issued a t the average price of accepted 
tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and interna
tional monetary authorities. Tenders will 
be received up to 1:30 p.m., Eastern 
Daylight Saving time, Tuesday, June 17, 
1975, under competitive and noncom
petitive bidding, as set forth in Section 
III  hereof.

I I .  D e sc r ip t io n  of  N otes

1. The notes will be dated June 30, 
1975, and will bear interest from th a t 
date, payable semiannually on Decem

ber 31, 1975, June 30,1976, December 31, 
1976, and June 30, 1977. They will ma
ture June 30, 1977, and will not be sub
ject to. call for redemption prior to 
maturity.

2. The income derived from the notes 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The notes 
are subject to estate, inheritance, gift or 
other excise taxes, whether Federal or 
State, but are exempt from all taxation 
now or hereafter imposed on the prin
cipal or interest thereof by any State, or 
any of the possessions of the United 
States, or by any local taxing authority.

3. The notes will be acceptable to se
cure deposits of public moneys. They 
will not be acceptable in payment of 
taxes.

4. Bearer notes with interest coupons 
attached, and notes registered as to prin
cipal and interest, will be issued in de
nominations of $5,000, $10,000, $100,000 
and $1,000,000. Book-entry notes will be 
available to  eligible bidders in multiples 
of those amounts. Interchanges of notes 
of different denominations and of cou
pon and registered notes, and the trans
fer of registered notes will be permitted.

5. The notes will be subject to the gen
eral regulations of the Department of 
the Treasury, now or hereafter pre
scribed, governing United States notes.

III. T enders and Allotments

1. Tenders wil be received at Federal; 
Reserve Banks and Branches and at the, 
Bureau of the Public Debt, Washington,l 
D.C. 20226, up to the closing hour, 1:301
3.m„ Eastern Daylight Saving time,' 
Tuesday, June 17,1975. Each tender must 
state the face amount of notes bid for, j 
which must be $5,000 or a nMUtpej 
thereof, and the yield desired, except that 
In the case of noncompetitive tenders 
the term  “noncompetitive” should oe 
used in lieu of a  yield. In the case o 
competitive tenders, the yield mus 
expressed in terms of an annual 
with two decimals, e.g., 7 .11-*^ ,may not be used. Noncompetitive ten j
ders from any one bidder may not j 
ceed $500,000. . : d

2. Commercial banks, which for ; 
purpose are defined as h a n k s g 
demand deposits, and dealers w . . 
primary markets in Oovernment
ties and report dailyto ^  S d̂ tions
serve Bank of New York their p o s ^
with respect to G overnm ent
and borrowings thereon, ma
ders for account
the names of the customers
in such tenders. Others their
mitted to submit tenders except
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own account. Tenders will be received 
without deposit from banking institu
tions for their own account, Federally- 
Insured savings and loan associations, 
States, political subdivisions or instru
mentalities thereof, public pension and 
retirement and other public funds, in ter
national organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government se
curities and borrowings thereon, and 
Government accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
applied for.

3. Immediately after the closing horn: 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
amount and yield range of accepted 
bids. Those submitting competitive tend
ers will be advised of the acceptance or 
rejection thereof. In  considering the ac
ceptance of tenders, those with the 
lowest yields will be accepted to the ex
tent required to attain  the amount of
fered. Tenders a t the highest accepted 
yield will be prorated if necessary. After 
the determination is made as to which 
tenders are accepted, an  interest rate 
will be established a t the nearest Vs of 
one percent necessary to make the aver
age accepted price 100.000 or less. T hat 
will be the rate of interest th a t will be 
paid on all of the notes. Based op such 
Interest rate, the price on each competi
tive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price corres
ponding to the yield bid. Price calcula
tions will be carried to three decimal 
places on the basis of price per hundred, 
®.g., 99.923, and the determinations of 
the Secretary of the Treasury shall be 
foal. The Secretary of the Treasury ex
pressly reserves the right to accept or 
reject any or all tenders, in whole or in 
Part, including the right to accept tend-
nnn 0r more or less than the $2,000,000,-«00 of notes offered to the public, and his 
acüon in any such respect shall be final. 
Si«« ^ ese reservations, noncom- 
X n tenders for $500,000 or less with
out stated yield from any one bidder will
(in n.Cep̂ ed !n at* the average price 
tive t ^  de<dmâ  accepted competi-

IV. Payment

arrnr Ĵi161116̂  ior accepted tenders
or T®1 the blds must be mi
st t H eîed on or before June  30, IS 
or Ì? fv,ede£al Reserve Bank or Brai 
Washing Bl? eau of the Public EX 
be in ™fi!nVD'C‘ 20226. Payment m 
availabw other funds immédiat 

ti*  Treasury by June

the Federal Cp 6Ck draWn t0 the 0rdei w j , uReserve Bank to which j
Treasurt ̂ bmitted> or the United Sta

the te n te  b a t t e d  to
or at be received a t such Ba 

Treasury no later than:

Wednesday, June 25, 1975, if the check 
is drawn on a  bank in the Federal Re
serve District of the Bank to which the 
checkJs submitted, or the Fifth Federal 
Reserve District in the case of the Treas
ury, or (2) Monday, June 23,1975, if the 
check is drawn on a  bank in another 
district. Checks received after the dates 
set forth in the preceding sentence will 
not be accepted unless they are payable 
a t a  Federal Reserve Bank. Payment will 
not be deemed to have been completed 
where registered notes are requested if 
the appropriate identifying number as 
required on tax returns and other docu
ments submitted to the Internal Revenue 
Service (an individual’s social security 
number or an employer identification 
number) is not furnished. In  every case 
where full payment is not completed, 
the payment with the tender up to 5 per
cent of the amount of notes allotted shall, 
upon declaraton made by the Secretary 
of the Treasury in his discretion, be 
forfeited to the United States.

V . G eneral  P r o v isio n s

1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and requested to receive tenders, to  make 
such allotments as may be prescribed 
by the Secretary of the Treasury, to is
sue such notices as may be necessary, to 
receive payment for and make delivery 
of notes on full-paid tenders allotted, 
and they may issue interim  receipts 
pending delivery of the definitive notes.

2. The Secretary of the Treasury may 
a t  any time, or from time to time, pre
scribe supplemental or amendatory 
rules and regulations governing the of
fering, which will be communicated 
promptly to the Federal Reserve Banks.

S t e p h e n  S . G ardner,
Acting Secretary of 

the Treasury.
[PR  Doc.75-15558 F iled  6-12-75;8:45 am ]

ELECTRIC GOLF CARS FROM POLAND;
ANTIDUMPING

Determination of Sales at Less Than Fair 
Value

Information was received on June 7, 
1974, th a t electric golf cars from Poland 
were being sold a t less than  fair value 
within the meaning of the Antidump
ing Act, 1921, as amended (19 U.S.C. 160 
et seq.) (referred to In this notice as 
“the Act”).

A “Withholding of Appraisement No
tice” was published in  the F ederal 
R eg ister  of March 14, 1975 (40 F R  
11917).

I  hereby determine th a t for the reasons 
stated below, electric golf cars from 
Poland are being pr are likely to be, sold 
a t  less than  fair value within the m ean
ing of section 201(a) of the Act (19 U.S.C. 
160(a)).

Statem ent of reasons on which this 
determination is based:

A nalysis o f  in form ation  horn  a ll sources 
reveals th a t  th e  proper basis o f  com parison  
for fa ir  value purposes is  betw een  th e  pur
ch ase price and th e  con stru cted  va lu e  o f  
sim ilar m erchandise.

Purchase price w as ca lcu lated  o n  th e  basis 
o f unpacked, f.o.b. prices to  th e  U n ited  S tates  
from  Poland. A d eduction  w as m ade for in 
land fre igh t in  Poland.

Inasm u ch  as th e  m erchandise un d er co n 
sideration  w as produced in  a  sta te -co n tro lled - 
econom y country, constructed  va lu e was 
based on  th e  price a t  w h ich  sim ilar m er
chan d ise was so ld  for h om e con su m p tion  in  
a  free econom y country. T he country chosen  
for th is  purpose w as Canada.

C onstructed value w as ca lcu lated  o n  th e  
basis o f an  ex-factory  price to  C anadian pu r
chasers, w ith  a d ed u ction  for federal sa les  
taxes. A djustm ents were m ade for differences 
in  th e  merchandisei, q u a n tities  produced, 
advertising costs, cred it term s, w arranty costs  
and packing.

U sing th e  above criteria, th e  p urchase price 
w as found  to  be low er th a n  th e  constructed  
valu e o f sim ilar m erchandise.

The United States International Trade 
Commission is being advised of this 
determination.

This determination is being published 
pursuant to section 201(c) of the Act 
(19 U.S.C. 160(c)).

[ se a l ] J a m es  J . F e a th er sto n e , 
Acting Assistant Secretary 

of the Treasury.
J u n e  11, 1975.
[FR Doc.75-15607 F iled 6-13-75;8:45 am ]

POLYMETHYL METHACRYLATE 
POLYMERS FROM JAPAN

Antidumping Proceeding Notice
On May 16, 1975, Information was re 

ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula
tions (19 CFR 153.26, 153.27), indicating 
a  possibility th a t polymethyl m ethacry
late polymers from Japan are being, or 
are likely to be, sold a t less th an  fair 
value within the meaning of the Anti
dumping Act, 1921, as amended (19 
U.S.C. 160 e t seq.).

There is evidence on record concerning 
injury to or likelihood of injury to or 
prevention of establishm entof an  indus
try  in the United States. This evidence 
indicates th a t imports during the first 
quarter of 1975 have increased substan
tially, whereas information for January 
1975, shows a decline in domestic sales. 
Further, domestic manufacturers are op
erating a t rates which will severely in
crease costs and reduce profits. I t  is 
indicated th a t manufacturing employ
m ent has also declined in 1975 from 1974. 
On the basis of such evidence, it is not 
deemed necessary to refer the case to the 
International Trade Commission pur
suant to section 201(c) (2) of the act (19 
U.S.C. 160(c)(2)).

Having conducted a summary investi
gation as required by § 153.29 of the Cus
toms Regulations (19 CFR 153.29) and 
having determined as a result thereof 
th a t there are grounds for so doing, the 
U.S. Customs Service Is instituting an 
inquiry to verify the information sub
m itted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact oi 
likelihood of sales a t less than  fair value

A summary of price information re
ceived from all sources is as follows:
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The in form ation  received ten d s to  in d i
ca te  th a t  th e  prices o f th e  m erchandise sold  
for exportation  to  th e  U nited  S ta tes are less 
th a n  th e  prices for hom e consum ption .

This notice is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30).

[ sea l] J am es J . F ea th e r st o n e ,
Acting Assistant Secretary of

the Treasury.
J u n e  11,1975.

[FR Doc.75-15661 F iled  6-13-75;8:45 am ]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

J u n e  11, 1975.
The Air Force Systems Command Sci

ence and Technology Advisory Group 
Research Panel will hold a meeting on 
July 2, 1975 from 9 a.m. to 5 p.m. a t the 
Air Force Office of Scientific Research, 
1400 Wilson Boulevard, Arlington, Vir
ginia.

The meeting will be closed to the 
public in accordance with Title 5, U.S.C. 
552(b) (1), (4) and (5). The Research 
Panel will hold classified discussions on 
the Air Force Research Program for the 
coming year with particular emphasis on 
the new management concepts being im
plemented.

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-4648.

J am es L . E l m er , 
Major, USAF Executive, 

Directorate of Administration.
[FR Doc.75-15595 F iled  6-13-75;8:45 am ]

Corps of Engineers
U.S. ARMY COSTAL ENGINEERING 

RESEARCH BOARD
Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory ommittee Act (Pub. L. 
92-463), notice is hereby given of a 
meeting of the U.S. Army Coastal En
gineering Research Board on^30 June 
through 2 July 1975.

The meeting will be held a t the U.S. 
Army Engineer Division, 424 Trapelo 
Road, Waltham, Mass., in the Reservoir 
Control Room from 0800 hours to 0900 
hours on 30 June for a pre-field trip  
orientation briefing and from 0800 
hours to 1200 hours on 2 July 1975.

The 30 June session will be devoted 
to an orientation of the field trips to 
Wells Harbor, Me., Portsmouth, NH, 
Foss Beach, NH, Hampton Beach, NH, 
North Hampton Beach, NH and New- 
buryport, MA; and to Provincetown 
Harbor, Cape Cod, and Green Harbor, 
MA. The remainder of 30 June and all 
of 1 July will be devoted to field trips. 
Members of the public may attend the 
field trips but must provide their own 
transportation.

The 2 July morning session will be de
voted to discussions of coastal problems

in the New England Division and to 
presentations on the wave gaging needs 
in the South Atlantic Division, the 
CERC FY 76 and 77 Costal Engineer
ing Research Program, and Board busi
ness.

Participation by the public at the 2 
July meeting is scheduled for 1100 hours.

The meeting will be open to the public 
subject to the following:

1. Since seating capacity at the New 
England Division Reservoir Control 
Room limits public attendance to not 
more than  40 people, advance notice of 
intent to attend, although not required, 
is requested in order to  assure adequate 
arrangements for those wishing to a t
tend.

2. Oral participation by public attend
ees is encouraged during those times 
scheduled on the agenda; written state
ments may be submitted prior to or up 
to 30 days after the meeting.

Inquiries may be addressed to Colonel 
James L. Trayers, Commander and Di
rector, U.S. Army Coastal Engineering 
Research Center, Kingman Building, 
Fort Belvoir, Virginia 22060, Telephone 
(202) 325-7000.

Dated: June 10,1975.

App. I) , notice is hereby given that the1 
Naval Research Advisory Committee will 
hold a closed meeting on 10-11 July 1975! 
a t the U.S. Naval Academy, Annapolis’: 
Maryland. The agenda will consist of 
matters which are classified in the in
terest of national security, including var
ious m atters pertaining to the Commit
tee's general mission to advise on wheth-i 
er research and development efforts 
being conducted by the Department of 
the Navy are adequate in relation to the 
problems to be solved. The Secretary of 
the Navy for th a t reason has determined 
in writing th a t this meeting of the Naval 
Research Advisory Committee should be 
closed to the public because it is con
cerned with matters listed in section 
552(b) (1) of title 5, United States Code.

Dated: June 10,1975.
H. B. R obertson, Jr., 

Rear Admiral, JAGC, U.S. Navy, 
Judge Advocate General 0} 
the Navy.

[FR Doc.75-15548 Filed 6-13-75;8:45 am]

Office of the Secretary of Defense 
ACQUISITION ADVISORY GROUP 

Advisory Committee Meeting
By authority of the Secretary of the 

Army.
B . T. B a ttey , 

Major, US Army, 
Plans Officer, TAGO. 

[FR Doc.75-15552 F iled 6-13-75;8:45 am ]

Department of the Navy
BOARD OF VISITORS, UNITED STATES 

NAVAL ACADEMY
Notice of Meeting

Pursuant to the provisions of the Fed
eral Advisory Committee Act 15 U.S.C. 
App. 11 notice is hereby given th a t the 
Board of Visitors, United States Naval 
Academy, will hold a semiannual meet
ing on July 15-16, 1975, a t the United 
States Naval Academy, Annapolis, Mary
land. The session on July 15 will com
mence a t 1:30 p.m. The session on July 
16 will commence a t 8:15 a.m.

The purpose of the meeting will be to 
make such inquiry as the Board shall 
deem necessary into the state of morale 
and discipline, the curriculum, instruc
tion, physical equipment, fiscal affairs 
and acadamic methods of the Naval Acad
emy. The meeting will be open to the 
public.

Dated: June 6,1975.
W ill ia m  O . M ill e r ,

Rear Admiral, JAGC, U.S. Navy, 
Deputy Judge Advocate General.

]FR Doc.75-15508 Filed 6-13-75; 8:45 am[

NAVAL RESEARCH ADVISORY 
COMMITTEE

Meeting
Pursuant to the provisions of the Fed

eral Advisory Committee Act (5 U.S.C.

The Acquisition Advisory Group will 
meet in closed session on 1 July 1975 at 
the IDA Building, Arlington, Virginia. .

The mission of the Acquisition Ad
visory Group is to examine and assess 
the recommendations made by the Army 
Materiel Acquisition Review Committee, 
the Navy Marine Corps Acquisition Re
view Committee and the Secretary of the
d r Force relative to major weapon sys-1 
ems acquisition which suggest changes I 
>f current procedures or policies in the 1 
Office of the Secretary of Defense. The I 
Acquisition Advisory Group will report j 
ts findings and recommendations to the 1 
Deputy Secretary of Defense. 1

The purpose of this meeting is to ajS'l 
miss the operations of the military de-.j 
oartments and segments of the O®0® ] 
h e  Secretary of Defense as they relate 1 
>o the Defense Systems Acquisition Ke 
/iew Council (DSARC) process. W 1 
participants will specifically be discuss 
ng major weapon systems and the l 
juisition. Therefore, a co îderable I 
amount of the presentations wih 1
iroted to matters that are roecjcag 
required by Executive Order to be kp 
3ecret in the interest of national I
This will involve presentations by repre 1 
sentatives of the General aruj I
Dffice, the Office ofBudget, and C ongressional commi
staff members. The Group wll « « g i  
cently be discussing claw edfeasible 
tion. I t  is neither practicable© 
bo separate the discussions of class® 
and non-classified matenal. ^  0H 

In  accordance with code,
Appendix I, Title 5, Unit AcqUisi- 
Lt has been determined that 1
tion Advisory Group meetigco^ ^  j
matters listed in section sDeciflcally \
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eordingly this meeting will be closed to 
the public.

Dated: June 11,1975.
M aurice W. R o c h e , 

Director, Correspondence and 
Directives, OASD (Comptrol
ler).

[FR Doc.75-15591 Piled 6-13-75:8:45 am ]

departm ent o f  j u s t ic e
Drug Enforcement Administration

MANUFACTURE OF CONTROLLED 
SUBSTANCES

Application '
Section 303(a) (1) of the Comprehen

sive Drug Abuse Prevention and Con
trol Act of 1970 (21 U.S.C. 823(a)(1)) 
states:

“The Attorney General shall register 
an applicant to manufacture controlled 
substances in schedules I  or n  if he de
termines that such registration is con
sistent with the public interest and with 
United States obligations under in ter
national treaties, conventions, or proto
cols in effect on the effective date of this 
part. In determining the public interest, 
the following factors shall be considered:

(1) maintenance of effective controls 
against diversion of particular controlled 
substances and any controlled substance 
in schedule I or II compounded there
from into other than legitimate medical, 
scientific, research, or industrial chan
nels, by limiting the importation and 
bulk manufacture of such controlled sub
stances to a number of establishments 
which can produce an adequate and un
interrupted supply of these substances 
under adequately competitive conditions 
for legitimate medical, scientific, re
search, and industrial purposes;”

Section 1008, of the Controlled Sub
stance Import and Export Act (21 U.S.C. 
958(h) ) provides that the Attorney Gen
eral shall, prior to issuing a  registration 
under this section to a bulk manufac
turer of a controlled substance in sched
ules I or n , and prior to issuing a regu- 
Mon under section 1002(a) authorizing 
ne importation of such a substance, pro- 
ue manufacturers holding registrations 

»r the bulk manufacture of the sub
stance an opportunity for a  hearing. 

Pursuant to 1301.43 of Title 21 of the 
Regulations, notice is 

8*ven ^ la '̂ following manu- 
Enf™?rs stPPÜcation to the Drug 

Admlnistration to be regis- 
2 ?  88.bulk manufacturers of the basic 
below °* 00n r̂o^e<f substances listed

u?HoiSd1S1î i<ï f lpai17*188 Holland Ave“1975): “’ MichiSan 49423 (February 25,
Drug:

u .. Schedu le
Methaquaione . . . ....... ................  n

CorPOratl<m. 40-33 23rd 
1975); 8 Island City, N.Y. 11101 (May 9„
Drug;

Any person registered to manufacture 
any of the above-mentioned substances 
in  bulk may, on or before July 15, 1975, 
file written comments on or objections to 
the issuance of the proposed registration 
for those substances and may, a t the 
same time, file written request for a hear
ing on the application (stating with par
ticularity the objections or issues, if any, 
concerning which the person desires to 
be heard and a brief summary of his 
position on those objections or issues)..

Comments and objections may be ad
dressed to the Hearing Clerk, Office of 
the Administrative Law Judge, Drug En
forcement Administration, Room 1130, 
1405 Eye Street, NW, Washington, D.C. 
20537.

Dated: June 5, 1975.
H e n r y  S. D o g in ,

Acting Administrator,
Drug Enforcement Administration.

[FR  Doc.75-15589 F iled  6-13-75:8:45 am ]

[D ocket No. 74-15]
SIDNEY ALFONSO NELSON, M.D., 

UNION CITY, NEW JERSEY
¿tearing

By Notice published in the F ederal 
R eg ister  September 24, 1974, (39 F R  
34310), a  hearing was scheduled in this 
m atter to commence a t 10 a.m., Septem
ber 26, 1974. Prior to th a t date, pursuant 
to the mutual desire of the parties, an  
indefinite continuance was granted by the 
Administrative Law Judge to permit the 
parties to attem pt to  reach an  agreed 
upon disposition. Such attem pt having 
proven fruitless,

Notice is hereby given th a t a  hearing in 
this m atter will be held commencing a t 
10 a.m. July 2, 1975, in Room 1210, Drug 
Enforcement Administration, 1405 Eye 
Street, NW, Washington, D.C., and con
tinue from day to day until completed.

Dated: June 9, 1975.
H e n r y  S. D o g in ,

Acting Administrator,
Drug Enforcement Administration.

[FR Doc.75-15590 F iled  6-13-75:8:45 am ]

DEPARTMENT OF THE INTERIOR 
National Park Service

GATEWAY NATIONAL RECREATION AREA 
ADVISORY COMMISSION

Notice of Meeting
Notice is hereby given in accordance 

with the Federal Advisory Committee 
Act, th a t a meeting of the Gateway Na
tional Recreation Area Advisory Com
mission will be held a t 10 a.m., e.s.t. on 
July 14, 1975, a t Floyd Bennett Field, 
Brooklyn, New York.

The purpose of the Commission is to 
provide for the free exchange of ideas 
between the National Park Service and 
the public, and to facilitate the solicita
tion of advice or other counsel from 
members of the public on problems and 
programs pertinent to the Gateway Na
tional Recreation Area.

The members of the Commission are 
as follows:
Mrs. M arian H eiskell, C hairm an  
New York, New  York  
Mr. A lexander Aldrich  
S o u th  M all, A lbany  
Mr. C hester Apy 
L ittle  Silver, New  Jersey  
Mr. D onald E llio tt  
Brooklyn, New York  
Mr. G ustav H ennlngburg  
Newark, New Jersey  
Mr. Ernest W. Lass 
In terlaken , New  Jersey  
Mr. Edward H. Tuck  
New York, New  York  
Reverend Horace Tyler 
Brooklyn, New York  
Mr. N ath an iel W ashington  
Newark, New Jersey  
H onorable Joseph B . W illiam s 
Brooklyn, New York

The purpose of this meeting is as 
follows:

1. The Superintendent will report on 
the opening of the season.

2. The Commission will discuss pos
sible public involvement with regard to 
design of a  park logo.

3. Commission members will discuss 
possible action on public nudity a t Gate
way National Recreation Area.

The meeting will be open to the public. 
However, facilities and space for accom
modating members of the publiG are lim
ited, and persons will be accommodated 
on a first come, first served basis. Any 
member of the public may file with the 
Commission a written statem ent con
cerning the m atters to be discussed.

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Robert F. Mahoney, Public Affairs Of
ficer, Gateway National Recreation Area, 
Floyd Bennett Field, Brooklyn, New York 
11234 a t area code (212) 264-4454.

Minutes of the meeting will be avail
able for public inspection, four weeks 
after the meeting a t the Gateway N a-... 
tional Recreation Area Headquarters 
Building, Floyd Bennett Field, Brooklyn, 
New York 11234.

Dated: JVIay 28, 1975.
D avid A . R ic h ie ,

Acting Regional Director, 
North Atlantic Region.

[FR Doc.75-15512 F iled  6 -13-75;8:45  am ]

Bureau of Reclamation
PROCEDURES FOR PUBLIC PARTICIPA

TION IN GENERAL ADJUSTMENTS IN 
POWER RATES

Correction and Change 
In  FR Doc. 75-13320 appearing on 

pages 22156 and 22157 of the F ederal 
R eg ister  of May 21, 1975, the public 
notice of proposed procedures to be used 
in power rate  adjustments did not iden
tify the procedures as relating only to 
the Bureau of Reclamation. This notice 
corrects th a t omission and extends the
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time allowed for public comment from 
June 20,1975, to July 7,1975.

Dated: June 11,1975.
R oland G. R obinso n , Jr., 
Deputy Assistant Secretary, 

Land and Water Resources. "
[FR Doc.75-15534 Filed  6-13-75; 8:45 am]

DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 

[AMDT 9]

SALES OF CERTAIN COMMODITIES
Monthly Sales List (Fiscal Year Ending 

June 30,1975)
The CCC Monthly Sales List for the 

fiscal year ending June 30, 1975, pub
lished in 39 FR 24684 is amended as 
follows:

1. The following provisions are in
serted in section 25 entitled “Rice- 
ROugh-Unrestricted Use Sales F.O.B. 
Warehouse” published in 3,9 FR 24685, 
revised in  39 FR 29208 and amended in 
39 FR 36621:

The minimum price is the m arket 
price but not less than  the formula price. 
The formula price is the 1974 loan rate 
plus 5 percent plus $1.01 per hundred
weight. Basis of sale is F.O.B. warehouse 
as is, or a t buyers option, basis outturn 
weights and grades with privilege of re
jecting individual cars .which are more 
than  one grade below the listed grade 
or contain more than  1 percent smut in 
excess of the listed percentage.
- Effective Date: 2:30 p.m. (e.d.t.) May 
30, 1975.

Signed a t Washington, D.C. on June 
10, 1975.

E. J. P erson,
Acting Executive Vice President, 

Commodity Credit Corporation.
[FR Doc.75-15587 F iled  6-13-75;8:45 am ]

structures. The project action will con
tribute to the conservation, development, 
and productive use of the watershed’s 
soil, water, and related resources. Flood
ing to agricultural land and the trans
portation systems will be reduced.

A limited supply of copies is available 
a t the following location to fill single 
copy requests:
Soil C onservation Service, USDA  
F irst N ational B ank B uild ing - 
Tem ple, Texas 76501

Copies of the draft environmental im
pact statem ent have been sent for com
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. 
Comments are also invited from others 
having knowledge of or special expertise 
on environmental impacts.

Comments concerning the proposed 
action or requests for additional infor
mation should be addressed to Edward 
E. Thomas, S tate Conservationist, Soil 
Conservation Service, P.O. Box 648, 
Temple, Texas 76501.

Comments m ust be received on or be
fore August 6, 1975, in order to be con
sidered in the preparation of the final 
environmental impact statement.

Dated: June 9,1975.
(C atalog o f  Federal D om estic A ssistance  
Program  No. 10.904, N ational Archives R ef
erence Services.)

William B. Davey, 
Deputy Administrator for 

Water Resources, Soil Con
servation Service.

[FR Doc.75-15547 F iled  6-13-75;8:45 am ]

Soil Conservation Service
CONCHO AND McCULLOCH COUNTIES, 

TEXAS; SOUTHWEST LATERALS
Subwatershed of the Middle Colorado River 

Watershed Project; Availability of Draft 
Environmental Impact Statement
Pursuant to  section 102(2) (C) of the 

National Environmental Policy Act of 
1969; P art 1500 of the Council on Envi
ronmental Quality Guidelines (38 FR 
20550, August 1,1973); and § 650.7(e) of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a  d raft en
vironmental impact statem ent for the 
Southwest Laterals, subwatershed of the 
Middle Colorado River, W atershed Proj
ect, Concho and McCulloch Counties, 
Texas USDA-SCS-EIS-WS- (ADM) -75- 
5-(D )-TX .

The environmental impact statem ent 
concerns a  plan for watershed protection 
and flood prevention. The planned works 
of Improvement Include conservation 
land treatm ent, supplemented by seven 
single purpose flood water retarding

ment as described in the negative decla- 
ràtión include conservation land treat
ment, basic facilities for water based rec
reation, the improvement of 14.5 miles 
of man made channels, and the estab
lishment of 1.9 miles of grassed water
way. Ephemeral flow exists in the chan
nel and waterway areas.

The environmental assessment file is 
available for inspection during the reg
ular working hours at the following 
location:
Soil C onservation Service, USDA 
200 Federal B u ild ing & U.S. Courthouse 
316 N orth R obert Street  
S t. Paul, M innesota 55101

Request for single copies of the nega
tive declaration should be sent to the 
above address.

No administrative action on imple
mentation of the proposal will be taken 
until July 1,1975.
(C atalog o f Federal Dom estic Assistance Pro
gram  No. 10.904, National Archives Reference 
Services.)

Dated June 6,1975.
W illiam  B . D avey, 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service.

[FR Doc.75-15542 Filed 6-13-75;8:45 am]

TAMARAC RIVER WATERSHED PROJECT, 
MINNESOTA

Availability of Negative Declaration
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969; § 1500.6(e) of the Council on En
vironmental Quality Guidelines (38 FR 
20550) August 1,1973; and § 650.8(b) (3) 
of the Soil Conservation Service Guide
lines (39 FR 19651) June 3, 1974; the 
Soil Conservation Service, U.S. Depart
ment of Agriculture, gives notice th a t an 
environmental impact statem ent is not 
being prepared for the Tam arac River 
W atershed Project, Marshall, Kittson 
and  Roseau Counties, Minnesota.

The environmental assessment of this 
federal action indicates th a t the project 
will hot create significant adyerse local, 
regional, or national impacts on the en
vironment and th a t no significant con
troversy is associated with the project. 
As a  result of these findings, Mr. Harry 
M. Major, S tate Conservationist, Soil 
Conservation Service, USDA, 200 Fed
eral Building and U.S. Courthouse, 316 
North Robert Street, St. Paul, Minne
sota, 55101, has determined th a t -the 
preparation and review of an  environ
mental impact statem ent Is not needed 
for this project.

The project concerns a plan for water
shed protection, flood prevention, drain
age, recreation, and fish and wildlife. The 
remaining planned works of improve-

UPPER BAYOU TECHE WATERSHED, 
LOUISIANA

Availability of Negative Declaration
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969; § 1500.6(e) of the Council on Envi
ronmental Quality Guidelines (38 FR 
20550) August 1,1973; and § 650.8(b)(3) 
of the Soil Conservation Service Guide
lines (39 FR 19651) June 3,1974; the Soil 
Conservation Service, UJ3. Department 
of Agriculture, gives notice that an en
vironmental impact statement is uot 
being prepared for the remaining portion 
of the Upper Bayou Teche Watershed, st. 
Martin. Parish, Louisiana.

The environmental assessment oi «us 
federal action indicates that the meas
ures wifi not create significant adverse 
local, regional, or national imP^“* 
the environment and that no mgnm- 
cant controversy is associated with _ 
project. As a result of these findings, • 
Alton Mangum, State Conservation^, 
Soil Conservation Service, USDA 
Office Box 1630,3737 Gqvernment Street, 
Alexandria, Louisiana 71301, has 
mined th a t the preparation and. .
of an environmental impact stat 
is not needed for this proj ect.

The project concerns a Seining 
age and flood prevention. The ¿e. 
planned works of improvement, «  ^  
scribed in the negative d e c la ra ti^^  
elude approximately 27 miles of 
earthen channels, land treatment w *  
ures, and Installing structures; and 

•etation to control erosion 
sideslopes. All 27 miles of Pr°P loUSiy 
nel work is on man-made or p reW ^  
modified streams. Twenty-two ^  
only during periods of surface run
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and five miles have continuous flow dur
ing some seasons of the year but no flow 
through other seasons.

The environmental assessment file Is 
available for inspection during regular 
working hours a t  the following location: 
Soil Conservation Service, USDA 
3737 Government Street 
Alexandria, Louisiana 71301

Single copy requests for the negative 
declaration should be sent to the above 
address.

No administrative action on imple
mentation of the proposal will be taken 
until 15 days after the date of this 
publication.
(Catalog of Federal D om estic A ssistance Pro
gram No. 10.904, N ational Archives R efer
ence Services.)

Dated: June 6,1975.
W illiam  B. D av ey , 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service,

[FR Doc.75-15546 Filed 6-13-75;8:45 am ]

Office of the Secretary
AGRICULTURAL ADVISORY COMMITTEES

FOR THE MULTILATERAL TRADE NEGO
TIATIONS

Establishment
Notice is hereby given of the establish

ment, after consultation with the Special 
Representative for Trade Negotiations, of 
the following advisory committees : Agri
cultural Policy Advisory Committee for 
Trade Negotiations, and the eight sep
arate Agricultural Technical Advisory 
Committees for Trade Negotiations on: 
Cotton, Dairy, Fruits and Vegetables, 
Grain and Feed, Livestock and Livestock 
Products, Oilseeds and Products, Poultry 
and Eggs, and Tobacco.

The purpose of these committees is to 
provide advice to the Secretary and the 
Special Representative for Trade Nego
tiations in respect to multilateral trade * 
negotiations pursuant to section 135(c) 
of the Trade Act of 1974. (Pub. L. 93-  
018)

The establishment of such committees 
Üm? xv P^lic interest in connection 
with the duties of the Department im-. 
Posed by the Trade Act of 1974.

J oseph  R . W r ig ht , Jr . 
Assistant Secretary for Adminis

tration, Department of Agri
culture.

June 11,1975.
[Ï7Î Doc.75-15588 Filed 6- 13- 7 5 ;8 :4 5  am ]

department o f  c o m m e r c e
Maritime Adm inistration  

[Docket No. S-421]
ATERMAN s t ea m s h ip  c o r p o r a t io n

Amended Application

Steamship c S S f  S ven tha t W aterman mp Corporation, a New York cor-

poration, has filed an amended applica
tion dated May 15, 1975, and further 
amended May 29, 1975, with the Mari
time Subsidy Board pursuant to Title VI 
(46 U.S.C. 1171-1183) pf the M erchant 
Marine Act, 1936, as amended (the A ct), 
for a  long-term operating-differential 
subsidy contract for service on Trade 
Route No. 21 (U.S. Gulf/W estern Eu
rope) with privilege calls a t ports on 
Trade Routes Nos. 5-7-8-9, 6 and 11 
(U.S. North & South Atlantic/U.K. & 
Continent, Scandinavia, Baltic and 
U.S.S.R. ports including those east of 
Finland in the Barents Sea). W aterman 
is presently the holder of a  short-term  
operating-differential subsidy contract 
(MA/MSB-253) covering operations on 
Trade Route No. 21 which is to expire on 
April 22, 1976.

The original application was filed on 
August 17, 1973 and amended on May 
30, 1974. I t  was noticed in the F ederal 
R eg ister  on July 25, 1974 (39 F R  27180), 
and timely petitions for leave to inter
vene were submitted by Lykes Bros. 
Steamship Co., Inc. and Sea-Land Serv
ice, Inc. Since a hearing has not yet been 
held in Docket No. S-421, this Notice 
is intended to advise of amendment of 
the earlier application.

The present amended application in
volves the operation of four M ariner- 
type vessels on a minimum of 20 and a  
maximum of 35 sailings annually on 
Trade Route No. 21 with the privilege 
of calling on up to 24 sailings a n n u a lly  
a t ports on Trade Routes Nos. 5-7-8-9, 
6 and 11. I t  also involves the replacement 
of the existing Mariners with two RO/ 
RO type vessels.

Interested parties may inspect the ap
plication in the Office of the Secretary, 
Maritime Subsidy Board, Room 3099-B, 
Department of Commerce Building, 
Fourteenth and E Streets, NW., W ash
ington, D.C. 20230.

Any person, firm or corporation having 
any interest in such application and 
desiring a  hearing on issues pertinent 
to section 605(c) of the Act (46 U.S.C. 
1175 y, should by the close of business on 
June 30,1975, notify the Secretary, M ari
time Subsidy Board, in writing, in  tripli
cate and file petition for leave to inter
vene in accordance with the Rules of 
Practice and Procedure of the Maritime 
Subsidy Board.

In  the event th a t a hearing is held 
on this application, the purpose thereof 
will be to receive evidence relevant to
(1) whether the application is one with 
respect to a vessel to be operated on an 
essential service, served by citizens of 
•the United States which would be in 
addition to the existing service, or serv
ices, and if so, whether the service al
ready provided by vessels of United 
States registry on such essential service 
is inadequate, (2) whether in the accom
plishment of the purposes and policy of 
the Act additional vessels should be op
erated thereon, (3) whether the applica
tion is one with respect to a vessel or ves
sels operated or to be operated on an

essential service served by two or more 
citizens of the United States with vessels 
of United States registry and if so, 
whether the effect of the requested con
tract woud be to give undue advantage 
or be unduly prejudicial as between citi
zens of the United States in the operation 
of vessels in such essential service, and
(4) whether it is necessary to enter into 
such contract in order to provide ade
quate service by vessels of United States 
registry.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines th a t petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi
cient interest to w arrant a  hearing, the 
Maritime Subsidy Board will take , such 
action as may be deemed appropriate.
(Catalog o f Federal D om estic A ssistance Pro
gram  No. 11.504, O perating-D ifferential Sub
sidy (O D S )) .

By order of the Maritime Subsidy 
Board.

Date: June 11,1975.
J am es  S . D a w s o n , 

Secretary.
[FR Doc.75-15592 F iled  6-13-75;8:45 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
[D ocket No. 75F-0083]

CINCINNATI MILACRON CHEMICALS, INC. 
Filing of Petition for Food Additive

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5 ) ), notice is given th a t a petition 
(FAP 4B2964) has been filed by Cincin
nati Milacron Chemicals, Inc., West St., 
Reading, OH 45215, proposing th a t the 
food additive regulations (21 CFR P art 
121) be amended to provide for safe use 
of dimethyltin/monomethyltin isooctyl- 
mercaptoacetates as a stabilizer for use 
in the m anufacture of rigid polyvinyl 
chloride polymeric articles intended for 
use in contact with dry food.

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter
mined th a t the proposed use of the addi
tive will not have a significant environ
mental impact. Copies of the environ
mental impact analysis report may be 
seen in the office of the Assistant Com
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, dur
ing working hours, Monday through 
Friday.

Dated: June 9,1975.
H oward R . R o berts, 

Acting Director, Bureau of Foods. —
[FR Doc.75-15521 F iled  0-13-75;8:45 am ]
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[Docket No. 75P-0082]
ICI AMERICA INC.

Filing of Petition for Food Additive
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409
(b)(5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given th a t a petition (FAP 
3B2861) has been filed by ICI America 
Inc., Wilmington, DE. 19899, proposing 
th a t § 121.2555 Per fluorocarbon resins 
(21 CFR 121.2555) be amended by ex
empting from the specification for th e r
mal Instability index (21 CFR 121.2555
(b)(1) (iii) perfluorocarbon resin lubri
cant powders treated by irradiation to 
control particle size and intended for 
use in"articles contacting food.

Dated: Ju n e9,1975.
H oward R . R oberts, 

Acting Director, Bureau of Foods.
[PR Doc.75-15520 Filed 6-13-75:8:45 am]

[Docket No. 75G-0081]
PFIZER, INC.

Filing of Petition for Affirmation of GRAS 
Status

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 201 
(s), 409, 701(a), 52 Stat. 1055; 72 Stat. 
1784-1786 (21 U.S.C. 321(s), 348, 371
(a ))) and the regulations for affirmation 
of GRAS status (21 CFR 121:40), pub
lished in the F ederal R egister of Decem
ber 2,1972 (37 FR 25705), notice is given 
th a t a petition (GRASP 5G0045) has 
been filed by Pfizer, Inc., 235 East 42d 
St., New York, NY 10017, and placed on 
public display a t the office of the Hear
ing Clerk, Food and Drug Administra
tion, proposing affirmation th a t the use 
of glycine hydrochloride, L-cysteine hy
drochloride, L-arabinose, and -alanine in 
hydrolyzed vegetable protein (HVP) 
based meat flavors is generally recog
nized as safe (GRAS).

Any petition which meets the format 
requirements outlined in 21 CFR 121.40 
is filed by the Food and Drug Adminis
tration. There is no prefiling review of 
the adequacy of data to support a  GRAS 
conclusion. Thus, the filing of a  petition 
for GRAS affirmation should not be in 
terpreted as a  preliminary indication of 
suitability for affirmation.

Interested persons may, on or before 
August 15,1975, review the petition and/ 
or file comments (preferably in quintup- 
licate) with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. Com
ments should include any available in
formation th a t would be helpful In 
determining whether the substance is, or 
is not, generally recognized as safe. A 
copy of the petition and received com
ments may be seen in the office of the 
Hearing Clerk, address given above, dur
ing working hours, Monday through 
Friday.

Dated; June 5,1975.
H oward R . R oberts, 

Acting Director, Bureau of Foods.
[FR Doc.75-16523 Filed 6-13-75; 8:45 am]

Office of the Secretary
SUPPLEMENTARY MEDICAL INSURANCE 

FOR THE AGED AND DISABLED
Announcement of the Economic Index for 

Fiscal Year 1976
Notice is hereby given that, pursuant 

to section 1842(b) (3) of the Social Se
curity Act (42 U.S.C. 1395u(b) (3)), as 
amended by section 224 of Pub. L. 92-603, 
the economic index applicable to prevail
ing charges for physicians’ services un
der the Medicare Supplementary Medical 
Insurance Program is 1.179 for the pe
riod July 1975 through June 1976.

The increase In  the economic index 
over the base value of 1.000 is the maxi

mum allowable increase in any prevail
ing fee for physicians’ services in fiscal 
year 1976 over the corresponding pre. 
vailing fee for the same service in the 
same geographic area in fiscal year 1973. 
I t  is calculated as the weighted average 
of the increases during the period from 
calendar year 1971 to calendar year 1974 
in several indexes published by the Bu
reau of Labor Statistics. Calendar year 
1974 is the period from which fiscal year 
1976 reasonable charges will be derived.

The table below shows the components 
of the economic index for calendar years 
1971 and 1974, the increases in those 
components, and the weights applied to 
determine the economic index.

Derivation of Economic Index Fiscal Year 1976

Ratio of
1971 base 1974 value1 1974 values Weights>
value 1 to 1971

values

1. Hourly eamiogs of nonsupervisory workers in
finance, insurance, and real estate.

2. Housing component of the consumer price index...
3. Private transportation component of the consumer

price index.
4. Drugs and pharmaceuticals component of the

wholesale price index.
5. Consumer price index...I--------------------- ------
6. Average weekly earnings of production and non

supervisory workers.
7. Index of output per manhour of employed nonfarm

workers.
8. Change in average weekly earnings divided by

change in output per manhour.
9. Economic index applicable for the 12 month period

ending June 1976.

3 .2 7 3 .8 1 1.1651 0.37X40 percent.

1 2 4 .3 1 5 0 .6 1.2116 0.14X40 percent.
1 1 6 .6 1 3 6 .6 1.1715 0.06X40 percent.

1 0 2 .4 1 1 2 .7 L  1006 0.09X40 percent.

1 2 1 .3
127 .2 8

1 4 7 .7
154 .45

1.2178
L 2135

0.34X40 percent.

1 06 .9 1 1 0 .3 1.0318

.
L17Ô1 

L 1793

60 percent.

i All component values of the economic index are from the Monthly Labor Review published by the UA. Depart
ment of Labor. ' . . . . .  , _ ,,

* The weights used were derived from Medical Economics (Nov. 20, 1972) and Profile of Medical Practice (1978 
edition).
(Secs. 1102, 1833(a), 1842(b), and 1871 of the  
Social Security Act, 49 Stat. 647, as amended, 
79 Stat. 302, 79 Stat. 310, 79 Stat. 331; 42 
U.S.C. 1302,13951(a), 1395u(b), and 1395hh.)

Effective date: This notice will be 
effective truly 1,1975.
(Catalog of Federal Domestic Assistance P ro-, 
gram No. 13.801, Health Insurance for the  
Aged and Disabled—Supplementary Medical 
Insurance.)

Dated: Ju n e 6,1975.
Caspar W . W einberger,

Secretary.
[FR Doc.75-15481 Fried 6-13-75;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

[Docket No. D-75-334]
ACTING AREA DIRECTOR, LOS ANGELES 

AREA OFFICE (REGION IX, SAN FRAN
CISCO)

Designation
The officers appointed to the following 

listed positions in the Los Angeles Area 
Office are hereby designated to serve as 
Acting Area Director during the absence 
of the Area Director with all the powers, 
functions, and duties redelegated or as
signed to the Area Director; Provided, 
T hat no officer is authorized to serve as 
Acting Area Director unless all other offi
cers whose titles precede his in  this des
ignation are unable to act by reason of 
absence:

1. Deputy Area Director.
2. Director, Housing Management Division.
3. Director, Housing Production & Mort

gage Credit Division.
4. Director, Community Planning and De

velopment Division.
5. Area Counsel. ^
6. Deputy Director, Housing Production & 

Mortgage Credit Division.
7. Deputy Director, Housing Management 

Division.
(Delegation effective October 1, 1970, pub
lished a t 36 FR 3389, February 23, 1971.)

Effective Date: This designation shall 
be effective on May 1, 1975.

R ichard J. F ranco, 
Deputy Area Director, 
Los Angeles Area Office.

Concur:
R oland E. Camfield, Jr.

Area Director,
Los Angeles Area Office.

[FR Doc.75-15608 Filed 6-13-75;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

National Highway Traffic Safety 
Administration

RESTONE 500 STEEL BELT TIRES 
Rescheduling of Public Proceeding

irsuant to section 152 of_ ^e^ a| iot of 
Be and Motor Vehicle; as amended (Pub. L.9M92 «8 Stet

October 27, 1974), 15 U.S.C.
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{be Associate Administrator, Motor Ve
hicle Programs, has made an  initial de
termination th a t a noncompliance with 
an applicable Federal motor vehicle 
safety standard exists with respect to 
the Firestone 500 Steel Belt Tires.

A public meeting initially set for 
June 12, 1975 (40 FR 20982, May 14, 
1975) has been rescheduled a t the re
quest of Firestone Tire and Rubber Com
pany for 10 AM, July 2, 1975, in Room 
4234, Department of Transportation 
Building, 400 Seventh Street SW., Wash
ington D.C. 20590. At th a t meeting Fire
stone will be afforded an opportunity to 
present data, views and arguments to 
establish that there is no. failure to com
ply in the Steel Belt 500 tires.

Interested persons are invited to par
ticipate through written or oral pres
entations. Persons wishing to make oral 
presentations are requested to notify 
Mrs. .Gail Willis, Office of Standard En
forcement, National Highway Traffic 
Safety Administration, Washington, D.C. 
20590, Telephone (202) 426-2832, before 
the close of business (4:15 PM) on 
June 30,1975.

The agency’s investigative file in this 
matter is available for public inspection 
during working hours (7:45 AM-4:15 
PM) in the Technical Reference Divi
sion, Room 5108,400 Seventh Street SW., 
Washington D.C. 20590.
(Sec. 162, Pub. L. 93-492, 88 S ta t. 1470 (15 
U5.C. 1412); delegations o f  au th ority  a t 49 
CFR 1.61 and 49 CFR 501.8.)

Issued on June io, 1975.
R obert L. Carter, 

Associate Administrator, 
Motor Vehicle Programs.

[FR Doc.75-15528 F iled 6 -13-75 ,8:45  am ]

GM believes it obvious th a t this noncom
pliance can have no effect on motor ve
hicle safety.

This notice of receipt of a  petition is 
published under section 157 of the Na
tional Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 1417) an *  does not rep
resent any agency decision or other ex
ercise of judgment concerning the merits 
of the petition.

Interested persons are invited to sub
m it comments on the petition of GM de
scribed above. Comments should refer 
to  the docket number and be submitted 
to: Docket Section, National Highway 
Traffic Safety Administration, Room 
5108, 40d Seventh Street SW., Washing
ton, D.C. 20590. I t  is requested but not 
required th a t five copies be submitted.

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be
fore and after the closing date. Com
ments received after the closing date will 
also be filed and will be considered to 
the extent possible. When the petition is 
granted or denied, notice will be pub
lished in the F ederal R egister pursuant 
to 'the authority indicated below.

Comment closing date. July 16, 1975.
Proposed effective date. Date of issu

ance of exemption.
(Sec. 102, Pub. L. 93-492, 88 S ta t. 1470 (15 
U.S..C. 1417) ; d elegations o f au thority  a t  49 
CFR 1.51 and  49 CFR 501.8)

Issued on June 10,1975. -
R obert L. Carter, 

Associate Administrator, 
Motor Vehicle Programs.

[FR Doc.75-15532 F iled  6-13-75;8:45 am ]

[Docket No. 75IP-1, N otice 1]

GENERAL MOTORS CORP.
Petition for Exemption From Notice and 

Recall for Inconsequential Noncompliance
General Motors Corporation (GM) 

has petitioned to be exempted from the 
notification and recall requirements of 
file National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with Federal Motor Ve
hicle Safety Standard No. 110, Tire Se- 

h^d Rims-Passenger Cars (49 
°n the basis th a t the non- 

i ^ a n c e  1® inconsequential as it re 
lates to motor vehicle safety.

S scovered that about 17,000 1975 
PoKw built in Canada before

1975, ha<* Placards which 
I», display the total number of des- 
bv cu o V* ^ cle occupants, as required 
•L, . °i Standard No. 110. The plac- 

th a t the vehicle 
Standard tst 2 fron  ̂ 2 rear”. whereas 
a r ^ S  ? 0, 12° requires th a t the plac- 
capai>î SPray the “designated seating 
numbs/ _iexpressed in terms of total 
occimnnf0̂  occuPants and in terms of 

seat locatton>” ^

2 front 2 rear”.

PRIME GLAZING MATERIAL 
MANUFACTURERS

Assignment of Code Numbers
This notice revises the list published 

August 14, 1974 (39 FR 29214), of'code 
numbers assigned by NHTSA to prime 
glazing material manufacturers.

Prime glazing material manufacturers 
are required to certify glazing material as 
conforming to Federal Motor Vehicle 
Safety Standard No. 205 (49 CFR 571.- 
205) by affixing the symbol DOT to the 
material, in accordance with paragraph
S6.2 of Standard No. 205, followed by 
a code number assigned by NHTSA. Code 
numbers are assigned to prime glazing 
material m anufacturers on their written 
request to the Associate Administrator, 
Motor Vehicle Programs, National High
way Traffic Safety Administration, 400 
Seventh Street SW., Washington, D.C. 
20590.
(Secs. 103, 112, 114, 119, Pub. L. 89-563, 80 
S ta t. 718 (15 U.S.C. 1392, 1401, 1403, 1407) 
d elegations o f au th ority  a t  49 CFR 1.51 and  
49 CFR 501.8)

Issued on June 10,1975.
R obert L. Carter, 

Associate Administrator,
• Motor Vehicle Programs.
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Code Num bers Assigned  to P r im e  G lazing 
Material Manufacturers

1. N ot Assigned
2. N ot Assigned
3. N ot Assigned
4. N ot Assigned
5. Not Assigned
6. N ot A ssigned
7. N ot Assigned
8. N ot Assigned
9. N ot Assigned
10. N ot Assigned
11. N ot Assigned
12. N ot Assigned
13. N ot Assigned
14. C hrom aloy-Safetee Glass D ivision, K ing  

of Prussia, P ennsylvania
15. L ibbey-O w ens-Ford Co., Toledo, Ohio
16. H ayes-A lbion Corp., Jackson, M ichigan
17. Triplex Safety  G lass Co., Ltd., London, 

England
18. P. P. G. Industries, P ittsburgh , P en n 

sylvania
19. D uplate Canada, Ltd., Toronto, O ntario, 

Canada
20. A sahi G lass Co., Ltd., Tokyo, Japan
21. Chrysler Corp., D etroit, M ichigan
22. G uardian In d u stries Corp., D etroit, 

M ichigan
23. N ippon S h eet G lass Co., Ltd., Osaka, 

Japan
24. S p lin tex  B elge S.A., G illy, B elgium
25. F lachglas AG D elog D etag, F u e r th /  

Bayern, W est Germ any
26. Corning G lass Works, C om ing, New  

York
27. V ereinigte Glaswerke, H erzogenrath, 

W est G erm any
28. Spiegelglasw erke Germ ania, Porz, W est 

G erm any
29. W ithdraw n
30. Sudglas K lum pp & Arretz GmbH, B ie- 

tigh e im /W u rtt, W est G erm any
31. G las-und  Sp iegelm anufaktur N. K inon  

GmbH, A achen, W est G erm any
32. G laceries R eunies, S.A., B elg ium
33. L am inated G lass Corp., D etroit, M ichi

gan
34. W ithdrawn
35. Hordis Brothers, Inc., Pennsauken, New  

Jersey
36. Società  Ita lian a  Vetro, S. p. A., San  

Salvo (C h ie ti) , Ita ly
37. Fabbrica P isana D iSpecchl E Lastre 

Colate, M ilan, Ita ly
38. N V Glasfabriek “SAS VAN GENT” Sas 

van G ent, N etherlands
39. C om pagnie De Sain t-G obain , N euilly, 

France
40. Dearborn G lass Co., Bedford Park (Argo 

P. O .) , Illin o is
41. Scanex Sakerhetsglas A ktiebolag, Land- 

skrona, Sw eden
42. Societe  In d u strielle  TRIPLEX, Long- 

Jum eau, France
43. Boussois —  Souchon —  Neuvesel, Paris, 

France
44. Central G lass Co., Ltd., Tokyo, Japan
45. Splintex, Ltd., London, E ngland
46. C ristales In astillab les de M exico, S A ., 

X alostoc Edo. de M exico
47. Nordlam ex S afety  G lass OY, H elsinki, 

Findland
48. R ohm  and Haas Co., Philadelphia, 

P ennsylvania
49. L asipaino KY, Tampere, F in land
50. Arm ourplate Sa fety  Glass Ltd., Port 

Elizabeth, S ou th  Africa
51. Vetreria d i Vernante, S. p. A., Cuneo, 

Ita ly
52. Shatterproof Glass Corp., D etroit, 

M ichigan
53. H sinchu  Glass Works, Inc., Taipai, Tai

wan, R epublic o f  C hina
54. Sunex Sakerhetsglas AB, Lysekil, 

Sw eden

6, 1975
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55. G lobe Glass Mfg. Co., Elk Grove V illage, 

Illin o is
56. Armour G lass Co., S an ta  Fe Springs, 

C alifornia
57. A ktiebolaget Trempex, Eslov, Sw eden
58. Shatterproof de M exico, S.A., Col. In 

dustria l Vallejo, M exico
59. Industrias V enezolanas A utom otrices 

C.A., Caracas, V enezuela
60. M uotolasi OY, Raum a, F in land
61. Taylor Products Inc., Payne, Ohio
62. Cal T u f G lass Corp., Alhambra, Califor

n ia
63. U nion, Carbide Corporation, O ttawa, II-

lin o is
64. T yneside Safety  Glass Co., Ltd., G ates- 

head -on -T yn e, England
65. R oyal Industries, W ichita, K ansas
66. Swedlow, Inc., G arden Grove, California
,67. Sierracin  Corporation, Sylmar, Califor

n ia
68. Vetrobel, S. p. A., Torino, Ita ly
j69. F uji war a Kogyo Co., Ltd., Osaka, Japan
70. AUTOLASI, Lapp! T.L., F in land
71. P. M. Tabor Co., Inc., Costa Mesa, Cali

forn ia  *
72. M itsub ish i R ayon Co., Ltd., Los Angeles, 

California
73. V. E. Lipponen OY, O ulu, F in land
74. B eclaw at (Canada) Ltd., P o in te Claire, 

Quebec, Canada
75. Ford Motor Company, Dearborn, M ichi

gan
76. T he Tudor Safety G lass Co., Ltd., Sh ip- 

pey, K ent, E ngland
77. D ongsung Glass Co., Ltd., o f Korea, 

Seou l, Korea
78. A m erican C yanam id Co., Sanford, 

M aine
79. Triclover S afety  Glass Ltd., W aterford, 

Ireland
80. E. I. du  P ont de Nem ours & Co., Inc., 

' W ilm ington , Delaware
81. T am glass OY, Tampere, F in land
82. D onnelly  Mirrors, Inc., H olland, M ichi-

83. Vidrierías De Llodio, S.A., LLodio, Spain
84. L ahtls G lasbruk, Borup & Co., Lahti,

F in lan d
85. K.S.H. Incorporated, S t. Louis, M issouri
86. E astm an C hem ical Products, Inc., 

K ingsport, T ennessee
87. G laverbel s.a., B russels, B elgium
88. W ithdraw n
89. Goodyear Tire & R ubber Company, 

Akron, O hio
90. Soliver, V eiligbeidsglas, G roenenherder-

straat 178, B elgium
91. S ietex  S afe ty  G lass AB, Uppsala, Sw eden
92. T oughened  G lass Ltd., Liverpool L36 

6BL, England
93. Day Specia lties Com pany Lim ited, M id

land, O ntario, Canada
94. G eneral E lectric Com pany, P ittsfield ,

M assachusetts ... _ ,
95. Glaverbel G lass M anitoba Ltd., W inn i

peg, M anitoba, Canada
96. T aiw an G lass Corporation, Lake Oswego,

Oregon
97. AB Em m aboda Glasverk, Sw eden
98. P laskolite Inc., Colum bus, Ohio
99. O hio  P la te  G lass Com pany, P au l M anu

facturing , Lewisburg, O hio
100. M ills A ppliance Products, Ltd., Bra- 

m alea, O ntario, Canada
101. Polycast T echnology Corporation, 

Stam ford, C onnecticu t
102. G lass Develop AB, LUND, Sw eden
103. A rtistic G lass P roducts Co., Quaker- 

tow n , P ennsylvan ia
104. Sheffield Poly-G laz, Inc., Sheffield, 

M assachuetts
105. ASG In d u stries Inc., K ingsport, T en-

108. T enneco Chem ical Inc., N ew ton Upper 
Falls, M assachusetts

109. S. A. G laceries de S a in t R och, Auvelais, 
B elgium

110. W indor Industries Inc., D allas, Texas
111. Gebr. H appich GmbH., W uppertal, 

W est G erm any
112. R oehm  QmbH., D arm stadt, W est Ger

m any
113. Southern  P lastics Co., Colum bia, 

S ou th  Carolina
114. P auld ing Glass Products, Inc., P au l

ding, Ohio
115. H am ilton  of Ind iana Inc., V incennes, 

Indiana
116. Surelite Inc., Conway, Arkansas
117. A utoglass Persuana S.A., Lima, Peru
118. Toho K asei Co. Ltd., Y okoham a, K ana-

gawa, Japan >
119. S um itom o Chem ical Co. Ltd., H igashi- 

K u, Osaka, Japan
120. V idrios Securit S.A., B arranquilla, 

Colom bia
121. Cadillac P lastic  & Chem ical Co., D e

troit, M ichigan
-122. Shatterpruff Safety  G lass Ltd., P o tt  

E lizabeth , S ou th  Africa
123. B & S P lastics Inc., Jacksonville, F lor

ida
124. XCEL Corporation, Newark, New Jersey
125. S u n  Valley Tem pered G lass Co., Ox

nard, C alifornia
126. J. W. Carroll & Sons, W ilm ington, 

California
127. G aribaldi Tem per G lass Ltd., North  

Vancouver, B ritish  Colum bia, Canada
128. In d u strija  Stakla Pancevo, Pancevo, 

Y ugoslavia
129. Viracon, Inc., O watonna, M innesota
130. Vidrio P lano D e M exico SA.., M exico 

14, D.F., M exico
131. A cryltech Inc., S t. P aul, M innesota
132. Fourco G lass Co., Fort S m ith , Arkansas
133. M. L. Burke Company, Cornwells 

H eights, P ennsylvania
134. Triplex Ireland Ltd., Tem plem ore, Co., 

Tipperary, Ireland
135. Breaksafe Company, Chicago, I llin o is
136. B runsw ick G lass Ltd., M oncton, N. B., 

Canada
137. Yokoham a K ogaku M age G arasu Co., 

Ltd., Y okoham a City, Japan
138. W. R . Grace and Co., Los Angeles, 

C alifornia
139. I d  P lastics Ltd., W elw yn Garden  

City, H erts, A L7 1HD, E ngland
140. Thom as B enn et, Ltd., Leeds, England
141. Iah izuka Safety  G lass Com pany, Ltd., 

Tokyo, Japan
142. OY-FAB M anufacturing & Engr. Cor

poration, D etroit, M ichigan
143. G alaxy G lass Ltd., W innipeg, M ani

toba, Canada
144. R ow land, Inc., K ensington , C onnecti

cu t
145. Lustro P lastics Co., V alencia, Cali

fornia
146. B u ch m in  Industries, R eedley, Cali

fornia
147. Roper Lanco, Andover, K ansas
148. Therm ax Company, E lkhart, Ind iana
149. N ot Assigned
150. F lorida Accessory D istributing  Co., 

Inc., M iam i, F lorida
151. C alifornia G lass D istributors, Santa  

F e Springs, California
152. T -O -W  Industries, Chicago, Illino is
153. T em perline, Inc., S ea ttle , W ashington
154. Paw nee P lastics, Inc., R edlands, 

California
155. T herm oplastics, Inc., Warren, M ichi

gan
156. Chi M ei In d u stria l Group, Tairan,

n essee
106. B ritish  In d u stria l P lastics Ltd., Essex, 

England
107. N. V. Hardmaas, Panovenw eg 20, H ol

land

Taiw an
157. F lex-O -G lass, In c., Chicago, I llin o is
158. Tem pglass Ltd., W eston, O ntario, 

Canada

159. Noland Paper Co., Buena Park, Cali- 
fora la

1 6 0 . S tirex Co., Bucharest, Romania
161. N orthw estern Industries, Inc., Seattle 

W ashington
162. Elixir Industries, Compton, California
163. P ilk in gton  Brothers (Canada), £td., 

Concord, Ontario, Canada
164. Pacific Tem pered Glass Corp., Wllson- 

ville , Oregon
165. C anadian P ittsburgh Industries, Ltd., 

Toronto, Ontario, Canada
166. Japan Tempered & Laminated Glass 

Co., Ltd., A ichi-Pref., Japan
167. T ecnik  International Corp., Mt. 

Clem ens, M ichigan
168. Crystales Seguridad, Buenos Airés, 

M exico
169. B. W. M olded Plastic Co., Pasadena, 

California
170. T u f-F lex  Glass, Inc., Vincennes, In

diana
171. Therm ax Lim ited, Durham, England
172. P ines o f America, Inc., Fort Wayne, 

Ind iana
173. W ithdraw n

[FR Doc.75-15533 F iled 6-13-75;8:45 tun]

Highway Safety Act Sanctions Review 
Board

[D ocket No. 74-37; Notice 10]

PUERTO RICO
Cancellation of Sanctions Hearing

In  accordance with the decision of the 
Secretary of Transportation, published 
In today’s edition of the F ederal Regis
ter , to terminate the Highway Safety Act 
sanctions proceeding against Puerto 
Rico, the hearing scheduled for June 17, 
1975 (40 FR 24550) is cancelled.
((23  UB.C. 402) 23 CFR 1206)

Issued on June 12, 1975.
H erbert H. K aiser, Jr.,

' Presiding Officer, 
Sanctions Hearing Board.

[FR Doc.75-15696 Filed 6-12-75;3:52 pm]

-Office of the Secretary 
[D ocket No. 74-37; Notice 9] 

PUERTO RICO
ighway Safety Act Sanctions Proceeding; 

Termination
Notice is hereby given that the high- 
ay sanctions proceeding involving 
ommonwealth of Puerto Rico as an 
ounced in the F ederal R egister« » oc 
>ber 21, 1974 (39 FR 37411),« 
nominated. The proceeding was f c g  
y the Federal Highway Administration 
nd the National Highway Traffic Sag^ 
dministration as a result of Puerw 
;ico’s failure to enact legislation ma^
lg it presumptively unlawful f
ith  a blood alcohol concentration
.10 percent (w/v) or higher. _
A hearing was initially set ^

ember 15, 1974, but befof® ^betw een  
iterim  agreement was reached 
tie oarties and the hearing w l *

FR 24550). „
P u rsu an t to  th e  interim  

th e  G overnor o f Puerto Rico

agreement,
has signed
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Into law a bill which establishes a 0.10 
percent blood alcohol level as prima facie 
evidence of unlawful driving. As a  re
sult of this legislation, the terms of 
the Interim agreement require the ter
mination of the sanctions proceeding 
against the Commonwealth of Puerto 
Rico.

Accordingly, I have ordered the ter
mination of the sanctions proceeding 
for Puerto Rico and have directed the 
cancellation of the sanctions hearing 
for Puerto Rico, scheduled for June 17, 
1975. 1 am also lifting all restrictions on 
the FY 1976 apportionment of Puerto 
Rico’s highway safety funds under 23 
U.S.C. 402(c) and on the FY 1976 ap
portionment of Puerto Rico's Federal- 
aid highway funds under 23 U.S.C. 104.
(Sec. 101, Pub. L. 89-564, 80 S tat. 731 (23 
US.C. 402)).

Issued on June 12, 1975.
William T. Coleman, Jr., 

Secretary,
Department of Transportation,

[PR Doc.75-15695 P iled 6-12-75; 3:42 pm ]

CIVIL AERONAUTICS BOARD
[Docket ÎTos. 27932, etc.; Order 75-6-55] ✓

CHICAGO-MONTREAL ROUTE 
PROCEEDING

Order
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the 11th day of June, 1975. Chicago- 
Montreal route proceeding (Docket 
27932). Applications of Braniff Airways, 
Inc., American Airlines, Inc., Continental 
Air Lines, Inc., United Air Lines, Inc., 
Ozark Air Lines, Inc., Delta Air Lines, 
Inc., for amendment of certificates of 
public convenience and necessity. 
(Dockets 25216, 27455, 27708, 27729, 
27760,27791).

On May 8, 1974, a new bilateral air 
transport agreement between the United 
States and Canada was signed.1 This 
agreement provides for a number of new 
routes for United States and Canadian 
carriers, including nonstop authority be
tween Chicago and Montreal which will 
oecome effective for U.S. carriers on- 
Apnl 25,1976.

-^ ^ a y s  . (Docket 25216), 
northwest Airlines (Docket 26934), 
American Airlines (Docket 27455), Con- 

■Air Lines (Docket 27708),* 
unit«! Air Lines (Docket 27729), Ozark 
i L ^ f  (Docket 27760), and Delta Air 
tirtncff 000^  27791) have filed applica
nt ra iir  amendment of their certificates 
rinHo ou?nvenience and necessity to in- 
thority‘̂ Cag° " ^ 0n*'rea* nonst°P • au-

*TIAS No. 7824.

resets •aPPliCati0ns Vary in the foUowin
Detrolt/r^ alS0 seeks Dctroit-M ontreal an  

(bl Rrohi ^ P ' Montreal authority, 
between + h ? 8 ?ppllcation 18 for au th orit  
w»rth c°i;ê Ininal po in ts D allas/F or  
and the termi011,’ ^an Ant° n lo, and Chicagc 
Braniff s8p^inal polnt Montreal. In  additior 

seeks authority betw een th e  coter

No answers to the applications for 
Chicago-Montreal authority have been 
filed.

The market is currently served by Air 
Canada and Air France, with five daily 
round trips. There is no direct service by 
a U.S. carrier.'

Upon consideration of the foregoing 
and other pertinent matters, we have de
termined to institute an investigation to 
be set down for expedited hearing for the 
purpose of considering the need for U.S.- 
flag nonstop service between Chicago and 
Montreal. Accordingly, we are consoli
dating for hearing those applications 
which conform to the scope of the pro
ceeding instituted herein.

Expedition in this proceeding is neces
sitated by the need to resolve the ques
tion of service in the Chicago-Montreal 
market and, if necessary, to establish a 
U.S.-flag carrier to commence operations 
as soon as authorized under the timetable 
of the bilateral agreement. Such expedi
tion will be aided by limiting the proceed
ing solely to consideration of the Chi
cago-Montreal route. To a similar end, a t 
this time we are fixing a date for a Pre- 
hearing Conference before an Adminis
trative Law Judge and issuing a request 
for evidence in this proceeding, which 
request will be subject to alteration or 
expansion a t the Prehearing Conference.

Moreover, we have determined th a t the 
proceeding instituted herein is by its very 
nature not one which could lead to a 
“major Federal action significantly a f 
fecting the quality of the hum an environ
m ent” within the meaning of section 102
(2) (C) of the National Environmental 
Policy Act of 1969 (NEPA). In  a case such 
as the instant one all prospective envi
ronmental effects, direct and secondary, 
proceed in the first instance from 
changes in aircraft schedules and level 
of service. Our conclusion in regard to ' 
the environment is largely based, there
fore, upon our finding th a t there are un
likely to be environmentally significant 
changes in such schedules and service 
levels should nonstop service by a U.S. 
carrier be authorized. There are currently 
five daily round trips in the m arket by 
foreign air carriers. While no applicant 
has yet proposed specific service sched
ules i t  is doubtful th a t the number of 
daily flights would greatly increase from 
present levels with the introduction of a 
U.S. carrier. In  addition, there may be a 
reduction in the foreign air carrier 
schedules, offsetting to some extent the 
environmental impact of new service. In  
any event, any potential service change
k----------- -—
m inals D a llas/F ort W orth, H ouston, San A n
ton io  and D etroit, and th e  term inal p o in t  
M ontreal,

(c )  . N orthw est also applied for a num ber of 
additional routes: C hicago-Vancouver; H ou- 
sto n /D a lla s /F o r t W orth-C algary/E dm onton- 
A nchorage/F airbanks; Spokane -V ancouver; 
and H onolulu-V ancouver. Except for th e  
H onolu lu-V ancouver portion, N orthw est’s  ap 
p lica tion  was dism issed  w ith o u t prejudice  
in  Order 74-11-33, Novem ber 6, 1974.

(d) A m erican and U nited, b oth  o f  w hom  
currently ho ld  C hicago-Toronto authority  
seek to  designate as coterm inals Toronto- 
M ontreal, a s  perm itted  by th e  treaty.

must be placed against the large overall 
level of traffic a t Chicago and Montreal. 
Chicago is a large hub which ranked first 
among U.S. airports in air carrier passen
ger enplanements for fiscal year 1572. In  
1973 there were 870,000 aircraft opera
tions a t Chicago’s O’Hare and Midway 
Airports, with 900,000 projected for 1975 
and 921,000 for 1976.3 I t  can be assumed 
th a t Montreal similarly ranks high in 
terms of Canadian air traffic. Therefore, 
it is unreasonable to suppose on the face 
of the m atter th a t authorization of non
stop service in the Chicago-Montréal 
market will lead to more than  very minor 
environmental changes.

Accordingly, we are not directing our 
staff to undertake the preparation of an 
environmental assessment. Our conclu
sion herein is not intended to foreclose 
any party from presenting evidence (sub
ject to the usual evidentiary rules in 
force in C.A.B, proceedings) or from 
making arguments with respect to rele
vant environmental issues. Nor is our 
conclusion intended to foreclose our con
sideration of environmental impacts re
sulting from the contemplated licensing 
action which, although of a lesser magni
tude than  those required to trigger the 
NEPA procedures, might nonetheless be 
relevant to our decision.

Accordingly, it is ordered that:
1. A proceeding to be known as the 

Chicago-Montreal Route Proceeding, 
Docket 27932, be and it hereby is insti
tuted and shall be set down for expedi
tious hearing before an Administrative 
Law Judge of the Board a t a time and 
place hereafter designated; *

2. Subject to modification a t the Pre- 
hearing Conference provided for above, 
parties to this proceeding shall provide 
the material detailed in  the Request for 
Evidence appended hereto;

3. The proceeding instituted by para- • 
graph 1 above, shall include considera
tion of the following issues:

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
foreign air transportation between Chi
cago, Illinois, and Montreal, Quebec, 
Canada?

(b) If the answer to (a) is in th e  a f
firmative, which air carrier (s) should be 
authorized to engage in such service?

(c) W hat conditions, if any, should be 
placed on the operations of such 
carriers (s)?

4. Authority .awarded in this proceed
ing shall be granted without eligibility 
for subsidy;

5. Inasmuch as they conform to the 
scope of the proceeding set forth in para
graph 3 above, the applications of Amer
ican Airlines, Inc., in Docket 27455; Con
tinental Air Lines, Inc., in Docket 27708; 
United Air Lines, Inc., in Docket 27729; 
and Ozark Air Lines, Inc., in Docket

3 T erm inal Area Forecast, 1975-1985, D e
partm ent o f Transportation, pgs. GLr-6-7 and  
SW -11.

4 A Prehearing C onference sh a ll be h eld  21 
days from  th e  service date o f th is  order.

FEDERAL REGISTER,'VOL. 40, NO. 116—MONDAY, JUNE 16, 1975



25506 NOTICES

27760 be and they hereby are consoli
dated with the proceeding instituted by 
paragraph 1 above; *

6. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed 20 days from the serv
ice date of this order and answers thereto 
shall be filed five days thereafter; and

7. A. copy of this order shall be served 
upon the following: The Departments of 
the Interior, Transportation, Commerce, 
Housing and Urban Development, and 
Health, Education, and Welfare, the Na
tional Aeronautics, and Space Adminis
tration; the Federal Aviation Adminis
tration; and the Environmental Protec
tion Agency.

This order will be published in the
F ederal R eg ister .

By the Civil Aeronautics Board.
[ sea l] E d w in  Z. H olland ,

Secretary.
A p p e n d i x

SERVICE SEG M EN T DATA

T he Board h as determ ined  p u rsu an t to  
sec. 241.19-6 o f  th e  E conom ic R egu lations 
th a t  th e  service segm en t d ata  on  file w ith  
th e  Board for th e  C hieago-Toronto segm ent 
(in c lu d in g  on -fligh t O&D traffic) are m ate
ria l and relevant to  th e  issu es in  th is  pro
ceeding, thereby p erm ittin g  d isclosure o f  
su ch  d ata  for u se in  th is  case. T he B ureau  
o f  O perating R igh ts is  directed to  su b m it  
su ch  data, in  an n u al to ta l by carrier and  
eq u ip m en t type, for th e  12  m onth s ended  
D ecem ber 31,1973 and 1974.

REQUEST FOR EVIDENCE

I  .In fo rm a tio n  R esponses.
A. B ureau o f  O pera ting  R igh ts.
F urnish  su m m aries1 o f passenger traffic, 

extracted  from  com bined  U.S. and Canadian  
O&D d ata  as fo llo w s:

(1) B y quarters, and annually , beg in n ing  
w ith  1972 through  th e  la te st  availab le 1974 
period, a listin g  by m arket show ing th e  n u m 
ber o f tru e O&D passengers in  th e  fo llow ing:

(a) Primary U nited  S ta te s2— Primary Can
ada 3 m arkets.

For each  O&D m arket listed  in  (a) above, 
show  th e  num ber o f passengers by trans-  
border rou ting  as follow s:

M ontreal: Chicago, New York, Boston," Los 
A ngeles, and other U.S. G ateways

Toronto: Chicago, D etroit, Buffalo, C leve
land, New York, Los A ngeles, and, other U.S. 
G ateways

I---------------
* B ecause th e  app lication s o f Braniff 

(D ocket 25216), and  D elta  (D ocket 27791) in 
clude other au th ority  w h ich  m ay be heard in  
separate proceedings, w e w ill n o t  consolidate  
th e ir  app lications as framed; th ey  are, h ow 
ever, free to  m ove consolidation  o f an  appli
ca tion  conform ing to  th e  scope of th e  pro
ceed ing in  accordance w ith  ordering para
graph 3. Likewise, N orthw est, w hose previous 
app lication  was dism issed  w ith o u t prejudice  
in  Order 74-11-33, is  free to  m ove conso lida
t io n  o f an  app lication  conform ing to  th e  
scope of th is  proceeding.

1 D istrib u tion  of th ese  p rin tou ts n eces
sarily  w ill be lim ited  to  one each  to  parties 
in ten d in g  to  prepare a  traffic or diversion  
forecast.

3 Includes Illin o is, Indiana, W isconsin and  
th e  E ast S ou th  Central, W est N orth Central, 
W est S ou th  Central, M ountain  and Pacific 
R egions.

3 Includes Quebec, Ontario, ' New B runs
w ick, N ew foundland, Nova Scotia  and Prince  
Edward Island.

All other C anadian gateways.
(2) B y quarters, and annually , beg inn ing  

w ith  1972 through  th e  la te s t  available 1974 
period, a  list in g  in  sum m ary form  by th e  
fo llow ing areas show ing th e  to ta l num ber o f  
passengers th a t  have Chicago-M ontreal or 
C hieago-Toronto listed  con secu tively  in. th e  
routing:

(a) Primary U nited  S ta te s3—Primary Can
ada 3 m arkets

(b) U n ited  S tates— Canada m arkets n o t  
in clu d ed  in  (a)

(c ) U n ited  S tates—T hird Country m arkets
(d) Canada—Third C ountry m arkets
(e) Third Country— Third Country m arkets
(f)  U n ited  S tates— U nited  S tates m arkets
(g) Canada— Canada m arkets
(2) For th e  la te st  available quarter and 12 

m o n th s’ period, a com puter p rin tou t by true  
O&D m arket show ing, in  Table 16 form at, 
carrier routings, passengers and passenger  
m iles by carrier for th e  prim ary m arkets in 
cluded  in  (1) (a) above. D etailed  routings  
w ith  few er th a n  40 an n u al passengers or 
w ith  m ore th a n  three participating carriers 
w ill n o t be listed  b u t th e  d ata  w ill be in 
cluded in  th e  to ta ls  for each m arket.

II. D irec t E xh ib its.
A p p lica n ts .
A. A forecast is  requested  for calendar  

1977/ based o n  th e  reported traffic d a ta  for  
la te st  available annual 1974 period. A djust
m en ts m ay be m ade in  th e  reported base-  
year traffic, provided th a t  detailed  ju stifica 
t io n  is  given. Forecasts sh ou ld  include  
sufficient explanatory deta il to  perm it re 
con stru ction  o f  th e  estim ates from  th e  
basic data.

B. Proposed schedu les (inc lu d in g  a ll in 
form ation  required to  be supplied  in  official 
schedu les filed w ith  th e  Board, i.e., arrival 
and departure tim es, equ ipm ent, airport, 
days o f week, classes o f service," e t c .) . Show  
beyond portions. In d icate presently operated  
system  schedu les w h ich  w ill b e  altered in  
any way as a resu lt o f th e  Chicago-M ontreal 
proposal.
4 C. In form ation  se tt in g  forth  th e  fu e l to  be 
consum ed in  calendar 1977 in  Chicago- 
M ontreal operations, b oth  nonstop  and  via  
in term ediates, if  any.

D. A sta tem en t se tt in g  forth  th e  num ber  
o f aircraft (b y 'ty p e) on  hand (ow ned and  
leased, operating and nonoperating) and on  
order. Furnish  an  estim ate  o f th e  num ber  
and type of additional aircraft, i f  any, w h ich  
m ay be required to  im plem en t th e  proposed  
schedules, in clu d in g  a  general s ta tem en t d e
scrib ing th e  financing p lan s contem plated  
for th e  acq u isition  o f su ch  additional air
craft.

E. Based on  th e  proposed schedules, in 
clud ing  related ehanges in  ex istin g  system  
schedules, furn ish  th e  follow ing:

1. D escription  o f  present fare structure in  
th e  C hicago-T oronto/M ontreal m arket and  
changes contem plated  (inclu d in g  th o se  pro
m otion al fares w h ich  w ill be a va ilab le). In 
d icate th e  savings, i f  any, th a t  w ou ld  accrue  
to  th e  traveling pub lic  as a resu lt o f th e  in 
st itu t io n  o f  com petitive service.

2. N um ber o f forecast year revenue p as
sengers (on lin e  O&D) by class o f  service. 
Show  forecast year se lf-d iverted  traffic.

3. R evenue p lan e-m iles flown, by aircraft 
type.

4. Available seat-m iles, by a ircraft type  
and class o f  service.

5. R evenue passenger-m iles by class o f  
service.

6 . R evenue to n -m iles  o f passengers, m ail, 
freight, and  express.

7. R evenue b lock-hours by aircraft type.
8 . T otal revenue to n s enplaned  by sta tion .

* E stim ated  charter traffic, if  any shou ld  be  
show n separately.

9. E stim ated  fare d ilu tion  factor. Explain 
b asis o f  construction , including dates and 
ex ten t o f  recent surveys and methodology 
used.

F . S u b m it a  profit and  loss statement 
for calendar 1977 show ing th e  estimated net 
im pact o f  th e  proposal on  the applicant’s 
system  resu lts.

1. R evenue: F urnish  by CAB functional 
accou n t revenue derived from  traffic esti
m ated  in  F.2 and 6 ., specifying fares, yields 
per revenue passenger-m ile and per revenue 
to n -m ile  or other bases used.

2. Expense: F urnish  by CAB functional 
accou n t (Subpart K  methodology for local 
service carriers) an  estim ate of operating 
expenses to  be incurred. Any contingencies, 
cost esca lation  and other adjustments in 
experienced u n it  costs Included in  the fore
cast sh a ll be fu lly  Identified. Also submit 
an  estim ate  o f return  on  investment for the 
new  proposal.

G. S u b m it th e  follow ing in  system total 
(Include b oth  scheduled  and nomsoheduled 
operations) for com bination  aircraft:

1. C urrent aircraft seating configuration 
for each  type.

2. R evenue p lane-m iles (by type), ASM, 
RPM and passenger load factor for the year 
ended March 31,1975.

3. ASM an d  load factor for above period 
adjusted  to  DPFI standards .5

All carriers:

Number 
of seats

B—747 to  Dec. 31, 1974_____
effective Jan. 1, 1975.

DC—10/L-1011 to  Dec. 81, 1974-------
effective Jan. 1,1975-

C ontinentS l:
707—300C —............................. ....... —
720—B  --------------------------------------
727-200 ____________ ___________

N orthw est:
720 B ——  ------— — — -------

TWA:
707-100 B ------------- -------- —

348
384
250
276

142
122
127

122

128
U n ited: _

DC-8-450 ---------------------   Ym
D C - 8 - 6 1 ----------------------------------
D C - 8 - 6 2 --------- --------------------------

All o t h e r . . . . . ---------------- — — •— Aofcual
H. S u b m it estim ates of diversion from 

th er  carriers, broken down by carrier. Sue 
stim ates should  include the volume of P ■ 
engers, m ail, freight, and express diverteo, 
s  w ell as th e  am ount o f passengers, 1 
reight, and express revenue diverted.

L S u b m it a system  map showing how the 
ou te  applied for will fit in to  the appl «mt 8 
x istin g  system . Show th e  proposed route m 
»old broken lines.

J. S u b m it a com plete specimen certifies 
s  i t  w ill appear, as amended, including 
cription  o f  th e  route authority sought, y 
erms, conditions, and limitations; 
Lurationof th e  certificate. The route number 
hou ld  be indicated, the new k n g w a g » ^  
ifled by underlin ing, and deleted language 
ndicated by brackets.

m . All Air Carrier Parties.
A. Subm it, on  rebuttal, an ^ im a te  dl. 

lassengers and revenue which 2977
erted from  th e  carrier in  ^ end“ 5 }  is 
n th e  even t th a t nonstop authority
.warded to  another carrier.

[FR Doc.75-15557 Filed 6-13-75;8:45 am]

c As developed In th e  W j £ % % ! » £  
lose, D ocket 23080-1, and the Dome 
fre igh t Case, D ocket 22850: participa-

«Im m ediate im pact (projected p 
;ionl and  erow th-offset bases. .¡.«mate

other carriers.
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[Docket Nos. 22670, etc.; Order 75-6-55] 

LOS ANGELES AIRWAYS, INC.; ET AL.
Order

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 11th day of June, 1975.

Application of Los Angeles Airways, 
Inc. for continuation of temporary sus
pension of service and for exemption au
thority. Application of Travel and 
Transit Improvement Corporation for 
approval of route transfer. Los Angeles 
Airways certificate proceeding.

By Order 74-3-112, March 26, 1974, 
the Board issued an order to show cause 
why the certificate of public convenience 
and necessity of Los Angeles Airways 
(LAA) for route 84 should not be 
rendered ineffective pursuant to section 
'401(f) of the Act and section 205.10 of 
the Board’s Economic Regulations, in 
view of LAA’s bankruptcy, sale of tangi
ble assets, and suspension of operations.1

As a result of objections to finalization 
of the show cause order filed by Travel 
and Transit Improvement Corporation 
(TTI) and the application of TTI in 
Docket 27188 for approval of the trans
fer to it of the certificate for route 84 
and “area” exemption authority issued 
to LAA, the Board vacated the tentative 
findings and conclusions in Order 74-3- 
112 and instituted the Los Angeles Air
ways Certificate Proceeding, Docket 
27367. That proceeding included, inter 
alia, consideration of whether LAA’s cer
tificate should cease to be effective or 
be revoked, whether LAA’s “area” exemp
tion authority should be renewed, and 
whether the transfer to TTI of routé 84 
should be approved and, if so, whether 
TTI should also receive the “area” ex
emption authority. The applications in 
Dockets 22500, 22670, and 27188 were 
consolidated with tha t proceeding.

By motion dated May 8, 1975, TTI has 
requested leave to withdraw its applica
tion for approval of the route transfer 
and exemption authority, stating th a t it 
is unable to obtain the financing neces
sary for it to proceed with the applica
tion.1 In view of the foregoing, it is found

*By Order 73-7-20, July 6, 1973, th e  Board 
,r fr, “«5* bad denied LAA’s applicatior 
(Docket 22670) for renewal o f it s  temporary 
suspension of service on route 84 and orderec 

caf rler to  resume services w ith ii 
nmety days of the effective date o f th e  order 

instituted  an  in vestiga tion  t< 
„ t wliether, in  th e  even t service wa* 
ha a temporary suspension  shoul<
shr.,^ anted or w hether LAA’s certificate 
a n d ^ 110 be effective or be revoked  
22>i(V>\Wf etber LAAs application  (Docke 
authority1 renf wal of th e  "area” exem ptioi 
granted^ graUte<i 131 ° rder E-22798 shou ld  b<

1^-Ml2ISO Wlthdraws lts  objections to  Orde:

th a t TTI’s motion should be granted and 
tha t the application in Docket 27188 
should be dismissed.

In  view of the withdrawal of TTI’s 
proposal and objections and since the 
tentative findings and conclusions made 
in Order 74-3-112 were vacated by 
Order 75-1-18, we again tentatively find 
and conclude th a t the public convenience 
and necessity require that, pursuant to 
section 401(f) of the Act and section 
205.10 of the Board’s Economic Regula
tions, the Board direct th a t LAA’s cer
tificate for route 84 cease to be effective.8 
We also tentatively find and conclude 
th a t the Los Angeles Airways Certificate 
Proceeding, Docket 27367, should be 
terminated.

In support of our ultimate conclusions, 
we make the following tentative findings 
and conclusions. LAA filed a petition 
under Chapter XI of the Bankruptcy Act 
on October 6, 1970, and its court-ap
pointed receiver determined the following 
day th a t its operations should be sus
pended. No scheduled route service has 
been provided by LAA since th a t time. 
Although directed by the Board under 
section 401(f) to resume service, the car
rier has failed to do so. All the carrier’s 
assets have been sold. In  these circum
stances, it appears unlikely in the ex
treme that LAA will be able to or intends 
to resume operations.

Interested persons will be given thirty  
days following the date of adoption of this 
order to show cause why the tentative 
findings and conclusions set forth herein 
should not be made final. We expect such 
persons to support their objections, if 
any, with detailed answers, specifically 
setting forth the tentative findings and 
conclusions to which objection is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de
tailed economic analysis. If any eviden
tiary hearing is requested, the objector 
sliould state in detail why such a hearing 
is considered necessary and what rele
vant and material facts he would expect 
to establish through such a hearing th a t 
cannot be established in written plead-

* The app lication  in  D ocket 22500 for re
new al o f  “area” exem ption  authority  w ould  
be d ism issed  as m oot.

ings. General, vague, or unsupported ob
jections will not be entertained.

Accordingly, it is ordered that:
1. All interested persons are directed 

to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein, 
directing th a t the certificate of Los 
Angeles Airways, Inc. for route 84 cease 
to be effective, and terminating the Los 
Angeles Airways Certificate Proceeding, 
Docket 27367;

2. Any interested person having objec
tions to the issuance of an order making 
final any of the proposed findings or 
conclusions set forth herein shall, within 
30 days after the date of adoption of this 
order, file with the Board and serve upon 
all persons listed in paragraph 5 a state
ment of objections together with a sum
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections;4

3. If timely and properly supported ob
jections are filed, full consideration will 
be accorded the m atters and issues raised 
by the objections before further action is 
taken by the Board;

4. In  the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the Board 
may proceed to enter an order in ac
cordance with the tentative findings and 
conclusions set forth herein; and

5. A copy of this order shall be served 
upon Travel and Transit Improvement 
Corporation, Trans World Airlines, Inc., 
Los Angeles Airways, Inc., Curtis B. Dan- 
ning (Receiver for LAA), Golden West 
Airlines, Los Angeles Helicopter Airlines, 
Hughes Airwest, the State of California 
and the California Public Utilities Com
mission, and the City of Newport Beach, 
California.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[seal] E d w in  Z. H olland,

Secretary.
[PR Doc.75-15556 P iled 6-13-75;8:45 am ] 

t---------------
4 All m otions an d /or p etitio n s for reconsid

eration  sh a ll be filed w ith in  th e  period a l
lowed for filing  objections and n o  furth er  
su ch  m otions, requests, or p etitio n s for re
consideration o f  th is  order w ill be en ter
ta ined.

FEDERAL COMMUNICATIONS COMMISSION
[C anadian L ist No. 341]

CANADIAN STANDARD BROADCAST STATIONS 
List of New Stations

May 20, 1975.
List of new stations, proposed changes in existing stations, deletions, and correc

tions in  assignments of Canadian standard broadcast stations modifying the assign
ments of Canadian broadcast stations contained in  the Appendix to the Recom
mendations of the North American Regional Broadcasting Agreement Engineering 
Meeting January 30, 1941.

FEDERAL REGISTER, VOL. 40. NO. 116— MONDAY, JUNE 16, 1975



25508 NOTICES

Call letters

New (correction to radiation 
patterns).

New___ :_________________-

CFLD (change In site from that 
notified List No. 330, PO 
N. 54°13'13", W. 1 2 4 W ') .

CKMV (now In operation with 
corrected coordinates).

Location Power kW

OtOkHz
Lac Etchemin, Quebec, N. 46°22*- 1______. . .

48", W. 70°26'00".
1110 kHz

Rimouski, Quebec, N. 48°23'43", 10-----------
W. 68°37W'.

lJfiO kHz
Bums Lake, British Columbia, 0.25______

N. 54°15't0", W. 120°46'¡¡4".

1490 kHz
Grand Sault, New Brunswick, 1D/0.25N... 

N. 4rW2T% W. 67°42'30".

Antenna Schedule Class
Antenna 

height ' 
(feet)

Grennd system Proposed date 
Of commencement 

of operationNumber 
of radiais

Length
(feet)

DA-N U ITT

DA-2 U II -
E.LO. 5-20-76.

ND-175 u IV 120 120 262 E.I.O. 5-20-76,

ND-190 u TV 165 120 264

[SEAL] F ederal Communications Commission, 
W allace E . J o h nso n ,

Chief, Broadcast Bureau.
[PR Doc.75-15569 F iled  6-13-75;8:45 am ]

AMERICAN TELEPHONE AND TELEGRAPH 
CO.

[D ocket No. 20476; FCC 75-534] 

Instituting Hearing
In  the M atter of American Telephone 

and Telegraph Company’s Proposed 
Tariff Revisions in Tariff F.C.C. No. 263 
Exempting Mebane Home Telephone 
Company of North Carolina from the 
Obligation to Afford Customers the Op
tion of Interconnecting Customer-Pro
vided Equipment to Mebane’s Facilities; 
AT&T Transm ittal No. 12321.

1. Mebane Home Telephone Company 
(Mebane) is an independent telephone 
company in  North Carolina, * listed by 
American Telephone and Telegraph 
Company (AT&T) in AT&T’s Tariff 
F.C.C. No. 257 as a connecting carrier. 
Sections 2.6.1 and 2.7.1 of AT&T’s Tariff 
F.C.C.. No. 263 (AT&T’s Message Toll 
Service Tariff) set forth the general reg
ulation, which is binding on connecting 
carriers such as Mebane,* th a t the tele
phone company will permit interconnec
tion of customer-provided term inal 
equipment and customer-provided com
munications systems, respectively, with 
facilities furnished by the telephone 
company. O ther sub-paragraphs of sec
tions 2.6 and 2.7 set forth the means by 
which interconnection of customer-pro
vided equipment shall be accomplished, 
e.g„ generally telephone company-pro
vided connecting arrangements (CA) or 
network control signalling units (NCSU) 
are required. See AT&T Foreign A ttach
ment Tariff Revisions, 15 FCC 2d 605, 
606-609 (1968), on reconsideration, 18 
FCC 2d 871 (1969). The m atter before 
us concerns Mebane’s effort to obtain a 
partial exemption from the obligation 
imposed by the aforementioned AT&T 
tariff provisions, in  particular, the  obli
gation Mebane is now under to  permit 
interconnection of customer-provided 
communications systems such as cus
tomer-provided PBX’s and telephone key 
systems.

“W e describe M ebane’s  te lep h one system  
in  som e deta il a t  paras. 12-15 herein.

3 “C onnecting carriers’' engage in  in ter
sta te  and foreign  service on ly  through  physi
cal con n ection  o f  th e ir  fa c ilit ie s  w ith  th e  
fa c ilities  o f  o ther carriers w ith  w h ich  th e y

2. Pursuant to Mebane’s request, on 
February 7,1975, AT&T filed revisions in 
sections 2.6.1 and 2.7.1 of AT&T’s Tariff 
F.C.C. No. 263, Transm ittal No. 12267, 
scheduled to be effective on March 9, 
1975. AT&T is of the opinion th a t it  is 
only carrying out a  ministerial task in 
filing tariff revisions on belialf of 
Mebane. AT&T proposed to exempt 
Mebane from the general customer in
terconnection requirements of sections 
2.6.1 and 2.7.1 by adding the following 
paragraph to each Section:

In  th e  M ebane, N orth Carolina exchange of  
th e  M ebane Home T elephone C om pany th ese  
regulations, d o  n o t a pp ly  to  rep la cem en ts o f  
or su b s ti tu tio n s  fo r an y p a rt o f  th e  te le p h o n e  
sy s te m  p ro v id ed  by  th e  com pan y, except 
where th e  telep h one system  eq u ip m en t or 
fa c ilities  desired by a  custom er are n o t avail
ab le from  th e  M ebane. Home T elephone Com
pany, (em phasis added)

Mebane submitted a  letter on the same 
day AT&T filed the proposed tariff re
visions setting forth  its view as to  why 
such filing and the language used therein 
was appropriate. On February 28, 1975, 
the Chief, Common Carrier Bureau 'by 
Letter Order rejected the proposed tariff 
revisions for violations of §§ 61.55(f) and
(g) of the Commission's rules which re
quire tariff provisions to contain clear 
and explicit terms regarding rates and 
regulations, 47 CFR 61.55 (f) and (g). 
The Chief, Common Carrier Bureau’s re 
jection did not address the merits of 
Mebane’s legal rationale given in support 
of the filing.4 On April 14, 1975, pursuant 
to Mebane’s- request, AT&T again filed 
tariff revisions proposing to exempt
t— -------------
have n o  direct or indirect corporate or other  
affiliations. C onnecting carriers are neverthe
less expressly su b ject to  th e  su b stan tive  re
qu irem ents o f  S ection s 201-205 o f th e  A ct 
except th ey  are relieved o f th e  tariff filin g  
requirem ents o f Section  203. However, th e ir  
p articipation  in  Interstate and foreign  serv
ices is  governed by th e  sam e term s and con
d itio n s o f  th e  tariff schedu les filed w ith  th e  
C om m ission by th e  carriers w ith  w h ich  th e y  
connect. (See Section s 3 (u )  an d  2 (b ) o f  th e  
A c t). See our d ecision  in  T eleren t Leasing, 
45 FCC 2d 204, 215-20 (1974), appea l d o ck 
e te d , H orth  C arolina U tilitie s  C om m ission , 
et al. v. UJ5„ Case Nos. 74-1220, 74-1390, 
74-1449, 74-1514, 74-1515 and 74-1516 {4 th  
Cir. 1974).

Mebane from the general requirements 
of sections 2.6.1 and 2.7.1, AT&T Trans
m ittal No. 12321, to be effective May 14, 
1975.“ AT&T proposed to add the follow
ing paragraph to Sections 2.6.1 and 
2.7.1:

T hese regu lations are applicable in the 
M ebane, N orth Carolina exchange of Me
ban e H om e T elephone Company to customer- 
provided term inal equipm ent [communica
tio n s system s] interconnected to the wire- 
lin e  telephone system  (telephone to tele
p hone) used  by th e  company in providing 
te lep h on e service. In  th e  Mebane exchange 
te lep h on e service is offered only as a complete 
service, u sin g  facilities, Including the tele
p h on e itse lf , furnished  by the  company. The 
com pany does n o t offer a service in which 

custom er-provided term inal equipment [com
m u n ica tion s system s] may be used as re
placem ents or su b stitu tion s for wireline tele
p h on e system  (telephone to telephone) fa
c ilitie s  furnish ed  by th e  company.

3. The appropriateness of the action 
taken by the Chief, Common Carrier Bu
reau with respect to AT&T’s original 
tariff filing on behalf of Mebane is not 
before us for review. Our action hsrein 
is prompted by AT&T’s new tariff filing. 
Transm ittal No. 12321, and, in particular, 
the legal rationale asserted by Mebane 
in  support of both filings. In support of 
its position th a t AT&T may lawftfilyme 
the instant tariff revision on its behau, 
Mebane states that General Telephone 
and-Electronics Corp. (GTE) petitioned 
for reconsideration of Carterfone, 13 FCC 
2d 420 (1968), reconsideration denied, 14 
FCC 2d 571 (1969), alleging, among other

M ebane’s  position  is based upon its le 
Decem ber 4, 1974, February *

rch 19 and March 28,1975, and 
5 O pposition to  North American 
m e A ssociation’s (NATA) Petition to I* 
t AT&T’s original tariff filing on beh

On May 1,1975 NATA filed with t i t o j g g  
nm on Carrier Bureau S » *

Tariff revisions filed with AT&T Tr 
rtal No. 12321 alleging  
13 by AT&T and Mebane of the Comm ^  
l ’s  custom er in terco^ cction  P ^  
ib lished  by Carterfone, 
eren t Leasing. Mebane filed p assin g  
NATA’s  p etition  on May 7 , l»v& by 
threat to  its  economic vmbiUty pos 

istitutlon  or replacements of teiepn , 
tern equ ipm ent by customers.
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things, that the decision “would expose 
the public telephone service to the un
limited use for interstate service of cus
tomer-provided equipment of all types” 
(GTE Petition, p. 5) and tha t “to permit 
the interconnection of privately-owned 
communications systems with the public 
network inevitably involves the substitu
tion and replacement of telephone-com
pany provided equipment with customer- 
owned equipment” Id., a t p. 8. Mebane 
claims that in denying the GTE petition, 
the Commission stated th a t “the facts 
in this case [Carterphonel did not in
volve the furnishing of purely telephone 
system equipment telephone to telephone 
on the message toll telephone system” (14 
PCC 2d at 572). Mebane claims further 
that in dismissing petitions for rejec
tion, suspension or investigation of tariffs 
filed by AT&T in -response to Carter- 
fone, AT&T Foreign Attachment Tariff 
Revisions, supra., the Commission again 
emphasized “our decision in Carterfone 
does not hold that a customer may sub
stitute his own equipment or facilities 
(whether it be telephone instruments, 
loops, poles or central office equipments) 
for that furnished by the telephone com
pany in providing message toll telephone 
service as that service is defined in the 
tariff. Our decision dealt with intercon
nections and not replacements of any 
part of the telephone system.” (15 FCC 
2d, at 609-10).

4. In view of the foregoing, Mebane 
claims that AT&T is not prohibited by 
Carterfone or related decisions from fil
ing the tariff exemption in question, the 
language which is an attem pt to imple
ment Mebane’s position (see para. 2 
above). Mebane claims th a t AT&T’s cur
rent customer-interconnection tariff pro
visions go beyond what is legally required 
to the extent that AT&T permits in ter
connection of customer-provided com
munications systems (section 2.7), such 
as customer-owned PBX’s or telephone 
key systems, which necessarily constitute 
a substitution of customer-provided 
equipment for telephone company equip
ment utilized as part of the telephone 
system. In this connection, Mebane argues 
that at no time has the Commission ex- 

or by imPlication, approved the 
AT&T “Carterfone” tariff provisions but 
rather, it merely *‘perm it[tedl the new 
and revised tariffs to go into effect” with 
n disclaimer th a t “our action is
°t to be construed as approval thereof 

PCC 2d. a t 611). Presumably, 
claims, the Commission did not 

nsider these tariff provisions to be in 
violation of Carterfone but it  did not and 

concluded that these provisions 
wifh r w 11"^ by or necessary to comply 
th(K!ô arfcerfone- Mebane concludes th a t 
vkirL er®,and are but carrier-filed pro- 
iv and as such, they do, not preclude 
beh ifln  ̂ different provisions by or on 

aif of other carriers such as AT&T has 
empt to do on behalf of Mebane. Me- 

c ' / r5ues tbat Rochester Telephone 
a 10n’ for examPle» has had such 
ond n made on lts behalf ^ee the sec- 

Paragraph in AT&T’s sections 2.6.1

and 2.7.1 of AT&T Tariff F.C.C. No. 263) .* 
In  summary, the practical effect of Me
bane’s interpretation of our policy, as
suming arguendo th a t AT&T could law
fully file a tariff exception for Mebane, 
is th a t Mebane would not be obligated to 
permit a customer to interconnect with 
its facilities certain kinds of customer- 
provided equipment, such as a customer- 
provided PBX or telephone key system, 
and probably other customer-provided 
equipment depending on the tariff lan
guage filed by AT&T, because such equip
ment could be defined to constitute a so- 
called replacement of or substitution for 
telephone company-provided equipment 
in the telephone company system.

5. I t is true th a t the particular in ter
connected device7 a t issue in Carterfone 
(a device used to interconnect mobile 
radio systems to the telephone network) 
did not involve any replacement or sub
stitution of telephone system equipment. 
I t  is also true th a t AT&T’s tariff response 
to Carterfone went beyond the facts of 
Carterfone to the extent th a t such tariffs 
permit interconnection of devices, such 
as PBX’s and telephone key systems, 
which may constitute a substitution or 
replacement of telephone system equip
ment, provided th a t there is a  connecting 
arrangement (CA) to preclude technical 
harm  to the telephone network. As we 
see it, however, the basic question raised 
by AT&T’s tariff filing on behalf of 
Mebane is not only whether such filing 
is consistent with Caterfone as described 
above, but also whether any public inter- 
•est reasons now exist for the applicabil
ity of our customer interconnection pol
icy to depend on a distinction between 
interconnection devices which may con
stitute a substitution for telephone sys
tem equipment, such as PBX’s and key 
systems, and other interconnected de
vices such as the Carterfone device. For 
the reasons to follow we conclude th a t 
the public interest requires th a t the cus
tomer’s right to interconnect not be in
fringed merely because the device he 
seeks to interconnect can be defined to 
constitute a substitution for telephone 
system equipment.

6. Although as noted above Carterfone 
did not involve any substitution of

'T h e  R ochester provision provides: In  lieu  
of th e  regu latiohs governing th e  provision of  
T elephone Com pany provided netw ork con 
trol sign allin g  equ ipm ent, con n ectin g  ar
rangem ents and data  access arrangem ents 
to  th e  ex ten t specified  in  2.6.8 and 2.6.4 fo l
low ing, an a lternative, op tion al m ethod  of 
con n ectin g  custom er-provided term inal 
eq u ip m en t [com m unications system s] is  
available in  all exchanges served by th e  
R ochester T elephone Corporation, Rochester, 
N.Y. to  th e  ex ten t specified  in  2.9 follow ing.

7 Our use o f th e  term  “in terconnected  
device” is to  b e  construed  broadly for th e  
purposes o f th is  decision. T hus, any cu sto 
m er-provided com m u n ication s term in al 
equ ip m en t or custom er-provided com m u n i
cations system  w hich  m ay be connected  to  
telephone com pany fa c ilities  acoustically , in 
d uctively  or by direct w ire con n ection  is in 
tended  to  be covered in  th e  term  “in tercon 
nected  device.”

telephone system equipment it was none
theless based upon the broad principle 
established by the court in Hush-A- 
Phone v. U.S., 238 F. 2d 266, 269 (D.C. 
Cir. 1956) which stressed the “telephone 
subscriber’s right reasonably to use his 
telephone in ways which are privately 
beneficial without being publicly detri
mental.” In  Carterfone we stated th a t 
“the principle of Hush-A-Phone is 
directly applicable here, there being no 
material distinction between a foreign 
attachm ent such as the Hush-A-Phone 
and an interconnection device such 
as the Carterfone . . .” (13 FCC 2d a t 
423-24). (emphasis added). Further, we 
stated th a t “even if not compelled by 
the Hush-A-Phone decision, our conclu
sion here is th a t a customer desiring to 
use an interconnecting device to improve 
the utility to him of both the tele
phone system and a private radio system 
should be able to do so, so long as the 
interconnection does not adversely affect 
the telephone company’s operations 
or the telephone system’s utility for 
others” (13 FCC 2d a t 424). Thus, we 
held in Carterfone “th a t the Carterfone 
filled a need, th a t its use did not ad
versely affect the telephone system, th a t 
its use was nevertheless precluded by the 
tariff, and th a t the tariff was unlawful, 
and had been in the past, because 
it prohibited the use of the Carterfone 
and other interconnecting devices with
out regard to actual harm  caused to the 
system” (14 FCC 2d a t 572). We also rec
ognized th a t the economic effects of 
customer interconnection upon carriers 
might well be a pertinent public interest 
question, but found no substantial show
ing in the record to demonstrate eco
nomic harm  (14 FCC 2d a t 572-73). Our 
Telerent Leasing decision restated the 
subscriber’s right to make beneficial use 
of an interconnected device without 
causing harm  to the telephone company’s 
operations (45 FCC 2d a t 204, 205-07, 
216 and 224).

7. The foregoing adequately demon
strates the broad principle underlying 
Hush-A-Phone and Carterfone, namely, 
the subscriber’s right to make beneficial 
use of an  interconnected device without 
causing harm  to the telephone com
pany’s operations. We see no reason why 
this broad principle should not extend to 
interconnected devices such as PBX’s 
and key systems which may replace tele
phone system equipment. Clearly, the 
customer would obtain the requisite 
benefit from such interconnection. Thus, 
the only question remaining regarding 
the applicability of the broad principle 
underlying Hush-A-Phone and Carter
fone to interconnected devices such as 
PBX’s and key systems is whether such 
interconnection would be harmful to the 
telephone company’s operations. Signif
icantly, we have had substantial ex
perience under the AT&T customer in 
terconnection tariffs which do permit in
terconnection of customer devices such 
as PBX’s and key systems. Indeed, 
PBX’s and key systems constitute the 
heart of interconnection th a t now exists. 
Our experience indicates th a t not only
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have customers obtained substantial 
private benefit from such interconnec
tion, but there has been no technical 
harm  to telephone company operations. 
Nor has Mebane alleged any facts show
ing th a t interconnection of PBX’s or key 
systems would be technically harmful. 
Moreover, as shown below, Mebane has 
made no prima facie showing warranting 
summary relief or hearing on economic 
injury grounds, although we have de
cided to afford it an opportunity to make 
such a showing in an evidentiary hearing 
on our own motion.

8. Under the foregoing circumstances, 
we believe th a t here as in Carterfone it 
would be. unjust, unreasonable and un
lawful under Section 201(b) of the Act 
to restrict the customer’s right to use 
beneficial interconnection devices th a t 
are not publicly detrimental, through a 
blanket prohibition against intercon
nection of devices th a t may involve some 
¿substitution of telephone company 
equipment. The determining factor 
should be whether there is harm  to the 
telephone network, irrespective of 
whether the particular interconnection 
device is one of the nature involved in 
Carterfone or a PBX or key system. To 
make a distinction based solely on 
whether there is a substitution of tele
phone company equipment, would be an  
arbitrary and unreasonable infringe
m ent of the subscriber’s right in the ab
sence of technical harm  or other public 
detriment. A subscriber has a statutory 
right under Section 201(b) not to be 
subjected to tariff restrictions which in
discriminately bar interconnection of 
customer-provided equipment without 
regard to harm. Moreover, as noted 
above, the option of the customer to in
terconnect his PBX or key system is a  
service th a t has been generally available 
to the public under the AT&T tariffs for 
several years.

9. We also note th a t the Rochester 
Telephone Company alternative in 
AT&T’s customer interconnection tariff, 
relied upon by Mebane in support of th e  
AT&T tariff filing on its behalf, repre
sented only a liberalization of the CA and 
NCSU provisions (See para. 1 above), 
Telerent Leasing, 45 FCC 2d a t 221, and 
not an  attem pt to  distinguish intercon
nected devices such as PBX’s and key 
systems from other interconnected de
vices not involving substitution of tele
phone system equipment. In  this con
nection, informal and formal proceed
ings looking into the necessity for AT&T’s 
CA and NCSU tariff provisions are sum
marized in Telerent Leasing, 45 FCC 2d 
a t  206-07.

10. I t  follows th a t the AT&T tariff 
filing on behalf of Mebane seeking a r
bitrarily to  deny the customer’s right of 
Interconnection of an interconnected de
vice th a t can be defined to constitute a 
substitution for telephone system equip
ment, if effective, would be patently con
trary  to the policy we have discussed 
herein and unlawful for the reasons 
stated above under section 201(b) of the 
Communications Act. Under such cir
cumstances we believe rejection of 
AT&T’s tariff filing is required. Cf. Asso

ciated Press v. F.C.C., 448 F. 2d 1095 
(D.C. Cir. 197i) and American Telephone 
& Telegraph Company v. F.C.C., 487 F. 
2d 865 a t 880 (2nd Cir. 1973).

11. Mebane contends nonetheless th a t 
it is entitled to a partial exemption or 
waiver from the obligation i t  is under as 
a connecting carrier, a t least with 
respect to PBX’s and telephone key sys
tems, because of the alleged economic in
jury it will incur if it is required to 
comply with such obligation. Our institu
tion of Docket No. 2003, Economic Im 
plications and Interrelationships Aris
ing from Policies and Practices Relating 
to Customer Interconnection, Jurisdic
tional Separations and Rate Structures, 
Notice of Inquiry, 46 FCC 2d 214 (1974) 
and F irst Supplemental Notice, 50 FCC 
2d 574 (1975), amply demonstrates our 
concern with the economic implications 
of elastomer interconnection on, among 
others, telephone companies such as Me
bane. Our view when we instituted 
Docket No. 20003, was and still is, th a t 
the several economic issues in question 
were highly interrelated, and could not 
be treated consistently or comprehen
sively, in a manner which best serves the 
public interest, through separate, inde
pendent proceedings (46 FCC 2d a t 215- 
16). Docket No. 20003 is considering 
questions similar to those raised by Me
bane and our findings therein may lead 
to the development of policies which will 
have industry-wide application. Thus, 
Mebane will eventually be subject to de
terminations reached as a result of our 
findings in Docket No. 20003. Notwith
standing the foregoing, however, Mebane 
appears to be of the view th a t it  is en
titled to immediate relief prior to resolu
tion of the economic issues in  Docket No. 
20003 or any subsequent proceedings. 
Mebane’s allegations of economic injury 
are as follows.

12. Mebane, which has one exchange 
serving some 5000 stations, claims th a t 
the area i t  serves in North Carolina is 
largely <rural in nature, with some m anu
facturing, and th a t it has a  large tu rn 
over in subscribers. I t  claims this results 
in large amounts of uncollectables and 
an  unstable subscriber base to support 
plant investments. Mebane claims th a t 
its basic monthly rates of $6.90 for resi
dential service and $12.00 for business 
service are among the lowest in North 
Carolina for an exchange with a toll- 
free calling scope of 50,000 stations. 
Mebane states th a t its operating reve
nues for the six-month period ending 
June 30, 1974 were approximately $367,- 
000, with local service revenues account
ing for approximately $222,000. Of the 
local service revenue, Mebane claims ap
proximately $53,000 (23.3%) represent 
PBX and key systems. Mebane has 7 
PBX customers and 47 key system cus
tomers. Mebane states th a t it  is the 
possibility of a loss of all or a  significant 
portion of the local service revenues cur
rently being received from PBX and key 
system subscribers, and the resulting 
economic impact on the company and 
on its other subscribers th a t prompts its 
attem pts to gain an exemption.

13. Mebane states th a t if it  were to 
lose all of its PBX and key system local

revenue, its net income for the first six 
months of 1974 would have been less 
than  $2,500. I t  claims that with so thin 
a margin, not only would the security 
for REA loans it  holds (approximately 
$2.3 million) be jeopardized but its con
tinued economic viability would be ques
tionable. Although lesser revenue loss 
could be assumed, Mebane claims the 
basic question remaining is whether any 
measurable revenue loss Would be out
weighed by other considerations that 
may be advanced in support of intercon
nection of customer-provided equipment. 
In  this connection, assuming it is grant
ed an exemption, Mebane claims that it 
has and will continue to provide what
ever technologically acceptable equip
ment its subscribers desire. However, 
Mebane claims th a t regulatory con
straints preclude free and open rate com
petition by Mebane with suppliers of 
customer-provided equipment. Even as
suming it could enter into price compe
tition with PBX and key system sup
pliers, Mebane argues that it would still 
be subject to a  revenue loss which it 
could not economically sustain. Thus, 
Mebane claims it must maintain at least 
its current revenues and its only source 
for such revenues are its subscribers. 
Mebane claims the basic question is 
whether the general body of its sub
scribers should bear the burden of 
rate increases if all or some of Mebane’s 
PBX and key system subscribers provide 
their own equipment.

14. Mebane claims that its investment 
and expenses also warrant attention. As 
of June 1974, Mebane’s net investment 
in PBX and key system equipment was 
approximately $198,000 and according 
to Mebane salvage value was uncertain, 
Mebane argues tha t unlike large com
panies with more than one exchange, it 
can’t  simply re-install a PBX or key sys
tem in another exchange or transfer it 
to an affiliated company. In regard to ex
penses, Mebane notes that it has 20 em
ployees and no reduction in its work 
force would result from the substitution 
of customer-provided equipment. Thus, 
i t  claims th a t maintenance, traffic, com
mercial and other operating expenses at 
current levels would simply be spread 
over fewer omits. Further, it claims that 
reduction in depreciation and tax ex
pense would be negligible.

15. In  summary, Mebane argues that 
the impact on Mebane’s telephone sys
tem of substitution of customer-provided 
eqoiipment namely, PBX’s and key sys
tems would be substantial revenue loss, 
substantial loss in investment, and omy 
a negligible reduction in expense. Me
bane claims tha t to survive it  would nave 
to impose local service rate increases^,
i t s  rem a in in g  business, residential an
rural custom ers on the order of op , 
year. M ebane c la im s th a t whether, 
i f  so  w h en , i t  could gain approval ^  
th o se  ra te  increases (approximately 
fo r  res id en tia l and  20% for bustoesssuo 
scribers) by th e  N orth  Carolina 
tie s  C om m ission  is sp ecu lative. Acco 
in g ly , M ebane requests an  exemp an 
w aiver from  th e  policy which noW . 
g a te s  i t  as a  connectin g  carrier to anor
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customers the option of providing then- 
own PBX’s and telephone key system.

16. We have carefully considered 
Mebane’s economic injury allegations. 
Pending Docket No. 20003, which is a 
comprehensive fact finding inquiry into 
factors similar to those raised by 
Mebane, may lead to proceedings to 
promulgate policies of industry-wide ap
plication. Hence, we believe th a t in order 
to be granted the relief it requests, Me
bane has the burden of showing tha t 
compliance with the obligation it is 
under as a connecting carrier has 
already resulted in or will result in di
rect, substantial and immediate eco
nomic injury to Mebane’s telephone sys
tem and detriment to the public interest. 
The allegations before us are not suf
ficient to establish this aforementioned 
showing of injury or detriment or suf
ficient to warrant hearing. Mebane 
merely speculates th a t its compliance 
will result in a loss of all, or a  significant 
number of its PBX and key system cus
tomers but does not show how many 
PBX or key system subscribers it has 
actually lost to interconnect suppliers 
during the time period it has been bound 
as a connecting fearrier to afford cus
tomers the option of interconnecting 
their own PBX and key systems. Cer
tainly, experience gained under an al
ready existing obligation is the most use
ful tool in judging whether Mebane is 
entitled to summary relief or a hearing. 
In view of pending Docket No. 20003, we 
believe such a showing would be a pre
requisite to a claim for relief. Moreover, 
Mebane has not shown grounds for antic
ipating any loss from competition from 
interconnect suppliers in the future. 
Mebane has failed to show the nature 
of the competition it presently faces or 
may reasonably face in the immediate 
future in the area it serves from inter
connect suppliers. In  this connection, 
Mebane has not identified any North 
Carolina interconnect suppliers actively 
competing with Mebane or any th a t are 
reasonably expected to compete with 
Mebane in the immediate future.

17. It also appears Mebane may not be 
u  “ onomically depressed as it  claims. 
Mebane has shown no economic losses 
from the existing obligation it is under
«8 a connecting carrier to permit in ter
connection of PBX’s and key systems. 
Moreover, even if it loses some PBX or 
wy system customers it may nonetheless 
replace such lost customers with new 

or key system customers, or it may 
frMH-Up any lost revenues through the 
waition of subscribers to its basic ex- 
“̂ ige  services. In this regard, we note 

Mebane reached 1000 stations in 
S ’ 205° in 1961> 3000 in 1968, 4000 in 
mftA80- reached 5000 stations in 1974 

ef which are main stations), 
tmnu Mebane will put a  new elec- 
at «« f ntral office into service in 1976 
fnrP<Linv!stment of $!•! million. The 

if,!® ffidicate a healthy eco- 
couih ®̂ r°wth rate for Mebane which 
enuft ^ tlaUy absorb any local rev- 
result ^ ebane might incur as a  

Ult of lost PBX or key system cus

tomers. The economic characteristics of 
the geographical area served by Mebane 
also indicate th a t there may be oppor
tunity for Mebane to sustain a healthy 
economic growth rate in the immediate 
future.8

18. Thus, Mebane has failed to estab
lish economic grounds which would war
ran t summary relief or a  hearing. Never
theless, on our own motion we are 
affording Mebane an opportunity to es
tablish in a hearing th a t it has good cause 
for an exemption or waiver from the 
obligation it is now under as a connect
ing carrier to permit interconnection of 
PBX’s and key systems. We will expect 
Mebane to adduce evidence in the areas 
set for the above. In  addition, Mebane 
should address all issues heretofore 
enumerated in Docket No. 20003 which 
may be relevant and material to reach
ing a determination th a t the obligation 
Mebane is under as a connecting carrier 
has already resulted in or will result in 
direct, substantial and immediate eco
nomic injury to Mebane’s telephone sys
tem and detriment to the public interest 
during the pendency of Docket No. 20003 
and any subsequent proceedings. For ex
ample, evidence regarding Mebane’s 
policy with respect to  purchase, m arket
ing and servicing of PBX’s and key sys
tems is relevant in evaluating the likeli
hood th a t customers would provide their 
own such equipment in the immediate 
future. Mebane’s policy with respect to 
cross-subsidization is also relevant to the 
rates it' now charges for its basic ex
change services, PBX’s and key systems 
and what rates it may charge in the 
immediate future.

19. We stress th a t the opportunity we 
are affording Mebane for a hearing does 
not constitute an abandonment of our 
view th a t the public interest requires a 
consistent and comprehensive approach 
in reaching determinations on the sev
eral interrelated economic issues under 
investigation in Docket No. 20003 such 
th a t policies of industry-wide application 
can eventually be developed. Nor does i t ' 
mean th a t every connecting or other car
rier such as Mebane will be entitled to an 
ad hoc evidentiary hearing on alleged 
economic injury to itself and detriment 
to the public interest during the pend
ency of Docket No. 20003 and any subse
quent policy making proceedings. Our 
action is based solely upon the particular 
circumstances alleged by Mebane and the 
action we take herein is solely upon our 
own motion. Moreover, as previously 
stressed, Mebane will still be subject to. 
any final policy determinations reached 
after consideration of our findings in 
Docket No. 20003.

20. Accordingly, it is ordered, pursuant 
to sections 4(i), 4 (j), 201~(a) and (b), 
and 403 of the Communications Act tha t

•U .S . Bureau of th e  Census. C ou n ty  and  
C ity  D a ta  Book, 1972 (A S ta tistica l A bstract 
S u p p lem en t), U.S. G overnm ent P rinting  Of
fice, W ashington, D.C., 1973. See T able 2—  
C ounties, N.C. (A lam ance) a t 331-41 and N.C. 
(O range) a t 342-53.

an evidentiary hearing shall be instituted 
on the following issues:

(1) W hether, and if  so, to  w hat ex ten t has  
th e  ob ligation  M ebane is  under to  afford cu s
tom ers th e  op tion  of providing, am ong other  
in terconnected  devices, their  ow n PB X ’s  a n d /  
or telep h one key system s resu lted  in  or w ill 
resu lt in  direct, su b stan tia l and im m ediate  
econom ic injury to  M ebane’s te lep h one sys
tem  and detrim ent to  th e  pu b lic  in terest  
during th e  pendency of D ocket No. 20003 and  
any su bsequent policy m aking proceedings:

(2) I f  it  is  foun d  th a t direct, su b stan tia l 
and im m ediate econom ic in jury to  M ebane’s 
telep h one system  and detrim en t to  th e  p u b 
lic  in terest has resu lted , or w ill resu lt, during  
th e  pendency o f D ocket No. 20003 and any  
su b seq u en t p o licy  m aking proceedings from  
th e  ob ligation  se t forth  in  (1) above th e n  
w hether, and if  so, to  w h at ex ten t shou ld  
M ebane be granted an  exem ption  or waiver 
from  such  obligation;

21. I t is further ordered, That the bur
den of proceeding and burden of proof 
on the aforementioned issues shall be 
upon Mebane;,

22. I t  is further ordered, That Mebane 
Home Telephone Company and a sep
arated trial staff of the.Chief, Common 
Carrier Bureau ARE MADE PARTIES to 
this proceeding;

23. I t  is further ordered, That the 
hearing will be held at- the Commission’s 
offices in Washington, D.C., on a date, 
and before an Administrative Law Judge, 
to be specified in a subsequent Order by 
the Chief Administrative Law Judge;

24. I t is further ordered, T hat the pre
siding Administrative Law Judge shall, 
upon the closing of the record, prepare 
an initial decision which shall be subject 
to exceptions and requests for oral argu
ment as provided in 47 CFR 1.276 and 
1.277, after which the Commission shall 
issue its Final Decision;

25. I t  is further ordered, That any 
Final Decision herein granting the afore
mentioned waiver or exemption to Me
bane shall be subject to any policies 
adopted as a result of our findings in 
Docket No. 20003;

26. I t  is further ordered, That the Sec
retary shall send a copy of this order by 
certified mail, return receipt requested, 
to Mebane Home Telephone Company of 
North Carolina and shall cause a  copy to 
be published in the Federal Register;

27. It is further ordered, T hat Me
bane’s request for an exemption or 
waiver from the obligation it  is under 
to afford its customers the option of 
providing, among other equipment, their 
own PBX’s or telephone key systems is 
denied without prejudice to the further 
opportunity we are affording Mebane 
herein to establish th a t it has good 
cause for an exemption or waiver from 
such obligation;

28. I t  is further ordered, T hat the ta r 
iff revisions submitted with AT&T’s 
Transm ittal No. 12321 are hereby re
jected pursuant to section 61.69 of the 
Commission’s rules and are returned 
herewith;

29. I t  is further ordered, T hat Peti
tions to Intervene in this proceeding, if
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any, shall be acted upon by the Com
mission.

t Adopted : May 8,1975.
Released: June 4,1975.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,*

[ se a l ] V in c e n t  J . M u l l in s ,
Secretary.

[FR Doc.75-15566 F iled 6-13-75;8:45 am ]

[FCC 75-683]
MEDICAL SERVICES RADIO SYSTEMS

Requirements for Multichannel Equipment 
Capability for Operation

1. Requests have been received for 
waivers of § 89.525(f) (2) <ii) and (iii) 
of the Commission’s rules governing the 
assignment of eight frequency pairs in 
the 463/468 MHz band for Medical Serv
ices radio systems in the Special Emer
gency Radio Service. These frequencies 
are assigned in a  “block” for designated 
primary and secondary medical radio 
uses. The rule sections involved in  these 
waiver requests provide th a t base and 
control station equipment for use of these 
frequencies must be capable of transm it/ 
receive on a t least three (four, when 
telemetry is utilized) of the frequency 
pairs; and th a t mobile equipment for use 
of the frequencies must be capable of 
transmit/receive on each of the eight 
frequency pairs.

2. The waivers being sought are re
quested in connection with applications 
for licensing of medical services radio 
systems submitted by the following par
ties: John D. Archbold Memorial Hospi
tal, Thomasville, Georgia; Jefferson 
County Ambulance Service, Monticello, 
Florida; Doctor’s Memorial Hospital, 
Perry, Florida; Holmes County Hospital, 
Bonifay, Florida; Calhoun General Hos
pital, Blountstown, Florida; Wakulla 
Ambulance Service, Crawfordville, Flor
ida; Madison County Memorial Hospital, 
Madison, Florida; Gadsden Memorial 
Hospital, Quincy, Florida; Tallahassee 
Memorial Hospital, Tallahassee, Florida; 
and Monroe County Fisherman’s Hos
pital, Key West, Florida.

3. Each of these applicants, excepting 
Monroe County, would operate as an  
emergency medical services (EMS) pro
vider in the “Tallahassee EMS Com
munications Major Catchment Area” 
under an areawide plan for th a t medical- 
care region in  Northern Florida. The 
Monroe County operation is based a t 
Fisherman’s Hospital in the city of 
M arathon in the Middle Keys area of the 
Florida Keys.

4. The base station operations of Tal
lahassee Memorial Hospital, which is the 
regional medical center, would meet the

3 F iled  as part o f the  original. Chairm an  
W iley Issuing add itional view s in  w hich  
Com m issioner Lee Joins; C om m issioners Held  
and QueUo concurring in  th e  result; Com
m issioner Hooks d issen tin g  and Issuing a  
statem ent; C om m issioners R obinson an d  
W ashburn issu in g  a Joint concurring sta te 
m en t.

multi-channel rule requirements. All 
other applications for base station facili
ties contemplate ¡only two-channel 
capability, rather than  the three or 
four channels required by the rules. One 
of these two channels Is a  “common call
ing” frequency for inter-system require
ments. Effectively therefore, each of 
these base stations has only one 
“working” channel to handle all in tra
system medical . requirements. In  
the associated mobile unit opera
tions proposed in these applications. 
Tallahassee Memorial Hospital plans 
only four-channel capablity, and all 
other applicants propose only three- 
channel capability rather than  the re
quired full eight-channel capability. One 
of these mobile frequencies is paired with 
the base station “common calling” chan
nel. No mobile units can access “work
ing” channels for all base stations in  the 
areawide system. As none of these sys
tems totally complies with the Commis
sion’s rules, they can not be licensed 
without waiver action.

5. Representations in support of the re
quested waivers show th a t the proposed 
radio systems would operate in accord
ance with statewide plans for EMS com
munications as developed by the Depart
ment of General Services of the S tate of 
Florida. I t  is argued th a t under the 
S tate’s programs, the additional base and 
mobile channel capability as required by 
the Commission’s Rules is not necessary 
and th a t “the multi-channel equipment 
rule has the net effect of being a sub
stitute for the State and local planning 
of EMS communications'systems.” This, 
it is contended, defeats the Commission’s 
objective “for compatible EMS systems,” 
in th a t “there is no flexibility for crea
tive systems, implementation, cost effec
tiveness, or maximization of available 
resources.1

.6. A more specific basis for waiver ac
tion was presented as to. the Monroe 
County application for the Fisherman’s 
Hospital in Marathon, Florida. Here, 
M arathon’s relative isolation from other 
communities (it is essentially an  Island 
community in the Gulf area linked to the 
Florida mainland some 100 miles north 
by an  intercoastal highway) is depicted 
to illustrate its comparatively limited re
quirements for intersystem medical com
munications.

7. The basis and purpose of the multi
channel requirements in  UHF medical

1 An argum ent h ad  been  originally  pre
sen ted  th a t m eetin g  th e  m u ltich an n el re
qu irem ent was a cost problem . However, a  
detailed  cost analysis o f b ids developed under  
S ta te  procurem ent offers for eq u ip m en t re
qu irem ents in d icated  on ly  a  4% to  7% price  
differential betw een  equ ipm ent needed  for  
th e  proposed operations and eq u ip m en t th a t  
w ould  be required for com pliance w ith  th e  
C om m ission’s rules. Further, a sign ifican t  

.portion o f th is  d ifferential appeared to  relate  
to  features o f th e  system  n o t required by th e  
C om m ission’s  rules, and to  n on -eq u ip m en t  
services called  for in  th e  R equests for Pro
curem ent. T he S ta te  concluded, “We do n o t  
consider th e  vendor’s costs a sign ifican t prob
lem . * * -• In  any even t th e  cost problem  
does n o t  affect th e  num bers o f channels  
required.”

radio systems were discussed extensively 
in  connection with the rule making pro. 
ceeding In Docket 19880. Rule changes 
adopted in this Docket included alloca
tion of frequencies in the 463/468 Mtt?, 
band exclusively for medical services op
erations with standards for their assign
m ent and use. (See the Report and Order 
in Docket 19880, adopted July 2,1974,47 
FCC 2nd 676.) In  response to a request 
from the State of Florida for reconsider
ation of the multi-channel requirement, 
the Commission addressed the issues 
noted by the State in a Memorandum 
Opinion and Order adopted in Docket 
19880 on October 22, 1974, (49 FCC 2nd 
368.) The Commission found and stated, 
with respect to mobile stations:

* * * th e  n ecessity  for flexibility in the 
p oten tia lly  w ide-ranging emergency activities 
for m ost am bulances mandates full eight- 
ch an n el capabiUty.

And, with respect to base and control 
stations:

T h e m ore relevant needs for these stations 
are th a t  system s have th e  ability to handle 
separately th e  m any different medical com
m un ica tion  requirem ents, and that there be 
sufficient channels available to  assure a 'clear 
channel* for em ergencies ' For these purposes, 
we find  th a t  four channels, when bio-medical 
telem etry is em ployed in  th e  system, and 
three channels, w hen  telemetry is not used, 
are th e  m inim um  requisite number of chan
n e ls  w hich  shou ld  be available at base and 
control sta tions.

8 . The arguments and factors pre
sented to support these requests for waiv
ers of the multi-channel requirements 
have been carefully examined. We have 
extensively studied and discussed with 
State officials in Florida each of the sys
tems involved, and the impact of these 
requirements on State and local medical 
communications planning efforts and op
erations. With respect to the systems in 
the Tallahassee region, the Commission 
finds no valid basis for grant of any 
waiver as to the equipment standards. 
The Tallahassee system is designed to 
provide area-wide coordinated Inter-, 
system communications capability for a 
number of communities in Northwest 
Florida. We recognize that some of these 
communities are very small and operate 
few medical vehicles. Nevertheless, the 
area and the systems are similar to those 
served by many “common” systems that 
are being developed for medical services 
throughout the country. Systems of tm 
type are usually designed to optimize tn 
full potential of the¡ block-assigned 46/ 
468 MHz channels, whereas, the Talla
hassee area system would be asomewna 
more limited approach on the reau 
number of channels we are requested^ 
approve. In  any event, we are not aware 
of any unique factor or condemns ex 
tenuating situation in th e . TS Í X i c  
system th a t would warrant in the pudu 
interest an exception to the n ^ ti-
nel rule requirement. Accordingly.
waiver requests for the applicants 
Tallahassee area are denied. ,

9. We have reached a ^ erenf 
sion with regard to requ it 
Monroe County for the Fisherman 
pital in Key West. One of the pnm **
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purposes for the base and control station 
multi-channel requirement is the need to 
accommodate intersystem communica
tions requirements when medical emer
gencies develop involving itinerant med
ical units that normally operate on 
different channels. I t  is recognized, how
ever, that there may exist unusual situa
tions where a hospital is so remotely lo
cated and its operations are so limited 
that there would be no reasonable like
lihood of need to radiocommunicate with 
other licensed systems. Geographically 
and logistically, the hospital base station 
operation at Marathon, Florida, appears 
to fall within this category. Therefore, 
the Commission is granting the request 
for waiver as to the Monroe County sys
tem. We are not including the mobile 
units for the Monroe County system in 
this waiver approval. These vehicles 
would well be expected to have need to  
travel to and communicate with other 
hospitals or personnel in other communi
ties for medical emergencies, and this re
quires full-channel capability in the mo
bile units.

10. It is noted that there are other base 
station operations where it may be ap
propriate to' favorably consider excep
tion to the multi-channel equipment re
quirements. One common example could 
apply in the operation of such medically 
related activities as blood banks or eye 
banks which are included in the eligi
bility category for medical services. These 
functions are generally designed to serve 
particular hospitals and there may be 
little or no need for system capability 
beyond communication with the hospi
tals served. Requests of this nature can 
be considered on a case by case basis.

11. Oral hearing before the Commis
sion has been requested by the Florida 
Department of General Services who, al
though not a party applicant, seeks to 
Present information concerning the waiv
ers we have considered herein. Even as
suming that the State would be a  proper 
Party for appearance in a  hearing of this 
uature, the Commission believes th a t it is 
juily cognizant of the issues involved as 
w these requests and there are no facts 
Jr “spute. Consequently, we find th a t 
rr® “  no apparent purpose or public 
5 ?  ^ n h ’oment to be served by an  
fora JÜj1"1118 an(* this request is denied as
applicants01" ̂  any °* ̂ 1® proper Par>ty

12. In consideration of the foregoing 
miMtf fdered’ TIlat> the application re 
E w  nWf ver of P“ * of the Com 
listprt suhmitted by the partie
reauirpmPaf a? ’aph 2 hereln> relating t  
2 n t r S L for naulti-channel equip 
5 i a™ ty for operation of Medica 
that t h / ^ 0 ̂ te m s , are denied, excep 

waiver as- to  multi 
C ! 2 S ation requirements for thHoriSti 111 Monroe count5

Adopted: May 20, 1975. 
Pleased: May 28,1975.

F ederal C o m m u n ic a tio n s
[sp»n - C ommission,

Vincent J . M u l l in s ,
it».__  Secretary.

Filed 6-13-75;8:45 am]

BROADCASTING SATELLITE, FIXED-SATEL
LITE, AND MOBILE (EXCEPT AERONAU
TICAL MOBILE) SERVICES IN THE 11.7-
12.2 GHZ BAND

Meeting; Correction
J u n e  9,1975.

’Tuesday, June 24,1975, time: 2:00 p.m., 
room: 8210—2025 “M” Street NW , 
Washington, D.C. 20554.

In  FR Doc. 75-14956 appearing on page 
24554 in the issue for Monday, June 9, 
1975, in the first column, the sixth para
graph, change footnote NG105 to read as 
follows:

NG105 Pending adoption of specific 
rules concerning sharing of the band 
11.7-12.2 GHz between the Broadcasting- 
Satellite and Fixed-Satellite Services, 
systems in the latter Service may be au
thorized on a case-by-case basis subject 
to the condition th a t adjustments in cer
tain  system design or technical param 
eters (including but not limited to orbital 
location, channel use, etc.) may become 
necessary during the system lifetime in 
order to accommodate use of the band 
by systems of the same or other service.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[s e a l ] V in c e n t  J . M u l l in s ,
Secretary. .

[PR Doc.75-15567 P iled 6-13-75;8:45 am ]

COMMON CARRIER SERVICES 
INFORMATION1
[R eport No. 757]

Domestic Public Radio Services 
Applications Accepted for Filing2

J u n e  9,1975.
By the Chief, Common Carrier Bureau.
Pursuant to §§ 1.227(b)(3) and 21.30

(b) of the Commission’s rules, an  appli
cation, in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
the close of business one business day 
preceding the day on which the Com
mission takes action on the pre
viously filed application; or (b) within 
60 days after the date of the pub
lic notice listing the first prior filed 
application (with which subsequent 
applications are in conflict) as hav
ing been accepted for filing. An ap
plication which is subsequently amended 
by a m ajor change will be considered to  
be a newly filed application. I t  is to be 
noted th a t the cut-off dates are set forth 
in the alternative—applications will be 
entitled to consideration with those listed 
in  the appendix if filed by the end of the 
60 day period, only if the Commission has

1 All app lications listed  below  are su b ject  
to  furth er consideration  and review  and m ay  
be returned  an d /or  d ism issed  if  n o t  foun d  to  
be In accordance w ith  th e  C om m ission’s 
R ules, regu lations and other requirem ents.

J T he above a ltern ative cu t-off ru les apply  
to  those app lications listed  below  as havin g  
been  accepted  In D om estic P ublic Land Mo
b ile  Radio, R ural R adio, P oIn t-to -P o in t  
M icrowave Radio and Local T elevision  Trans
m ission  Services (Part 21 o f  th e  r u le s ) .

not acted upon the application by th a t 
time pursuant to the first alternative 
earlier daté. The m utual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting appli
cations. f-

The attention of any party in interest 
desiring to file pleadings pursuant to sec
tion 309 of the Communications Act of 
1934, as amended, concerning any do
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

V in c e n t  J. M u l l in s ,
Secretary.

Applica tion s Accepted F or F il in g

DOM ESTIC PU BLIC  LAND M OBILE RADIO SERVICE

21151-CD—P—75, K idd’s C om m unications, Inc. 
(KM D349), C.P. for add itional fac ilities  to  
operate on  35.58 MHz located  a t  215 East 
18th Street, Bakersfield, California.

21659- C D -A L -(7 )—75, H udson Paging, Inc., 
C onsent to  A ssignm ent o f  L icense from  
H udson Paging, Inc. ASSIGNOR to  Empire 
Paging Corporation, ASSIGNEE. S tation s:  
KEC933, Briarcliff, New York; KEA256, East 
Brunsw ick, N.J.; KEC738, H aw thorne, N.J.; 
KEJ886, N eptune, N.J.; KGI778, W. Orange, 
N.J.; KQZ777, Holm del, N.J.; and KRS674, 
N eshanic, N.J.

21660- CD—P /L -75 , G eneral T elephone Com 
pany o f  C alifornia (N ew ) (D evelopm ental ) , 
C.P. for a  new  developm ental s ta tio n  to  op 
erate on  a ll 152 MHz band and 454 MHz 
band w ith in  th e  sta te  o f  California.

21661- CD—P—(2 ) —75, T he W heat S ta te  T ele
phone Co., In c. (KBM 514), C.P. for addi
t io n a l fac ilities  to  operate o n  152.69 MHz; 
and change an ten n a  system  and relocate  
facilities operating on  152.57 MHz to  be 
located  beh ind  telep h one com pany central 
office bu ild in g  in  heart o f  tow n  (106 W est 
F irst) Udall, K ansas.

21663- CD-MP—75, M artin J. N unn  (KEA776), 
C.P. to  replace tran sm itter  operating on  
152.21 MHz located  on  Star H ill, 3.45 WNW 
of R em sen, Rom e, New York.

21664- C D -P-75, Jackson M obilphone Com 
pany, Inc. (N ew ), C.P. for a  new  2-w ay s ta 
t io n  to  operate on  152.03 MHz to  be located  
at 120 N. M ill A venue, Dyersbtfrg, T ennes
see.

21665- C D -P-75, Jackson M obilphone Com
pany, Inc. (N ew ), C.P. for a new  2-w ay  
sta tio n  to  operate on  152.12 MHz to  be lo 
cated  a t  1011 Perkins S treet, U n ion  City, 
Tennessee.

21666- C D -P -(2 )-7 5 , D elta  V alley R ad iote le
phone Co., In c. (KM A743), C.P. to  add base  
fac ilities  to  operate on  454.325 MHz and  
control fac ilities  to  operate on  72.94 MHz at 
Loc. # 4 :  Atop N orth Peak o f Mt. D iablo, 
approx. 7.5 m iles NE o f D anville, California.

21667- CD-MP—(2 )—75, Tel-Car, Inc. (KLF- 
594), C P . to  add control fac ilities  to  op
erate on  454.300 MHz a t Loc. # 3 :  y2 m ile  
E ast o f M eridian, Idaho and to  add new  
s ite  to  operate on  158.70 MHz designated  as 
Loc. # 4 :  4.2 m iles S. o f  Caldwell, o n  10th  
A venue S., near Caldwell, Idaho.

21668- CD-P—75, D igita l Paging System s o f  
P ittsburgh , In c. (K W B370), C.P. to  add a n 
ten n a  Loc. # 4  to  operate on  152.24 MHz to  
be located  a t  229 G randview A venue, P it ts 
burgh, Pennsylvania.

21669- C D -P—75, P ineland  T elephone Co-Op., 
In c. (K IN648), C P . for ad d ition al fa c ilities  
to  operate on  152.72 MHz located  approx. 
400 fe e t  W est o f Intersection  o f  U 8 . Hwy. 
80 and Ga. Hwy. 23, T w in  City, Georgia.
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21670- C D -A L -(2 )-75 , D uane L. & Velm a E. 

W illiam s dba C ustom  Radio. C onsent to  
A ssignm ent of l ic e n s e  from  C ustom  Radio,

. ASSIGNOR to  C ustom  RadioT Inc., AS
SIGNEE. S tation s: KOK342 & KUO604, 
Casper, W yom ing.

21671- C D -P-75, T el-Page Corporation (K GI- 
787), C.P. to  relocate fa c ilit ie s  operating  
on  152.24 MHz to  be located  at 919 S ou th . 
C linton  Avenue, R ochester, New York.

21672- C D-P—75, Charles R otk in  dba N orth 
east C om m unications (N ew ), C.P. for a  
new  1-w ay sta tio n  to  operate o n  43.22 
MHz to  be located  a t  Quarter Line Road, 
R utland , Verm ont.

21673- CD-M P—75, Pacific N orthw est B ell
T elephone Com pany (KWH335) (Air-
G round) , Mod. o f Perm it to  add te s t
fa c ilities  to  operate on  459.775 MHz located  
a t 237 W. F irst Street, P endleton , Oregon.

21674- CD—M P-75, Pacific N orthw est B ell
T elephone Com pany (KWH330) (Air-

G ro u n d ) , Mod. o f Perm it to  add te s t  fa c il
it ie s  to  operate on  459.850 MHz located  a t  
740 S ta te  Street, Salem , Oregon.

21675- CD-M P—75, Pacific N orthw est B ell
T elephone Com pany (KWH337) (Air-
G round) , Mod. o f Perm it to  add te s t  fa c il
it ie s  to  operate on  459.975 MHz located  a t  
120 N orth 8 th  Street, K lam ath  Falls, 
Oregon.

21677- C D -P-75, M obile Radio C om m unica
tion s , Inc. (K SV 904), C.P. to  add an tenn a  
Loc. # 5  to  operate on  158.70 MHz located  
a t  9100 Park, Lenexa, K ansas.

21678- C D -P-75, A nsw erint Network o f  
Georgia, Inc. dba G eorgia Paging Com - 
pany (KQZ749), C.P. for add itional fa c il
it ie s  to  operate on  158.70 MHz located  a t  
2500 T ennessee A venue, Savannah, 
Georgia.

21679^CD-P-75, Em pire Paging Corporation ’ 
(K EC738), C.P. to  add an tenn a Loc. # 3  to  
operate on  454.100 MHz to  be located  at  
Top of H ill overlooking Pom pton Lakes, 
New  Jersey.

21676- C D -P—(2 )—75, T he M ountain  S ta tes  
T elephone & Telegraph Com pany (KOF- 
909), C.P. to  change frequency from  152.75 
MHz to  152.72 MHz and  change a n ten n a  
system  and replace tran sm itter operating  
on  152.72 & 152.60 MHz located  3.5 m iles N. 
o f  B lack  Eagle, M ontana.

INFORMATIVES
I t  appears th a t  th e  fo llow in g  applications 

m ay be m u tu a lly  exclusive and su b ject to  
th e  C om m ission’s  R u les regarding Ex Parte  
presentations by reasons of p o ten tia l e lec
trical interference.
21123—CD-P—75, Edward J. H ughes dba Pro

fessional Answ ering Service, Bangor, 
M aine.

21381-C D -P-75, ComNav, Inc. dba Radio  
T elephone of M aine, Copeland H ill, 3 m iles  
W. o f E ast H olden. -
P O IN T -T O -P O IN T  MICROWAVE RADIO SERVICE

4190-CF—P -75 , Y ankee Microwave Corp., Inc. 
(N ew ), Cates H ill, 0.5 M ile N orth o f B erlin , 
New H am pshire. Lat. 44*30'30" N., Long. 
71°11'13" W. C.P. for a  new  sta tio n  on  
6301.OH MHz tow ard M t. W ashington, New  
Ham pshire, on  azim u th  199* 24'. (N ote: 
W aiver o f  S ection  21.701(1) requested by  
Y ankee.)

4230-C F-P-75, Eastern M icrowave, Inc. 
(KEA64), 4.0 M iles SE o f Cherry Valley, 
New York. Lat. 42°46'31" N., Long. 70* 
40'56" W. C P . to  add 6137.9H MHz, v ia  
pow er-sp lit, tow ard Rogers K nob, New  
York, o n  a zim u th  231*23'.

4229—CF—P—75, Sam e (K EL89), Rogers Knob, 
8.0 M iles NE o f S idney, New York. Lat. 42* 
23'27" N., Long. 75*19'42" W. C.P. t o  add  

-  6212.0V MHz tow ard O neonta, New  York, 
o n  az im u th  72*13'. (W aiver o f  Section*  
21.701(1) requested  by Eastern.)

4237-C F-P-75, Y ankee Microwave Corp., Inc. 
(K Y Z 86), Moose H ill, 3.0 M iles East o f L iv
ermore, M aine. Lat. 44°29'00" N., Long. 
70°07'59" W. C.P. to  add 6019.3V MHz, v ia  
p ath  intercept, toward Jay, M aine, on  azi
m u th  227*46'.

4301- C F -P -75, , V ideo Service Com pany  
(K V D 52), 1.8 M iles NW of Peru, Indiana. 
Lat. 40°46'05'' N., Long. 86°05'32" N. C.P. 
to  add, v ia  pow er-sp lit, tw o  ex istin g  fre
quencies (60.913V MHz and  6108.3V MHz) 
and on e.n ew  frequency (5960.0V MHz) to 
ward H u n tin gton , Indiana, on  azim u th  
73*30'.

4302- CF—P—75, sam e (N ew ), 1.5 M iles SW of  
H u n tin gton , Indiana. Lat. 40°54'10'' N., 
Long. 85*31'11'' W. C.P. for a new  sta tio n  
on  6256.5H MHz and 6315.9H MHz tow ard  
New H aven, Indiana, on  azim u th  65*21'. 
(N ote: STA and 21.701(1) waivers re
q uested  by Video Service Company.

4325- C F -P -75, Tower C om m unications Sys
tem s Corp. (W K S45), 3.2 M iles SSE of  
Newark, Ohio. Lat. 40°00'62" N., Long. 
82°22'41" W. C.P. (a) to  d elete  S tou tsv llle  
(W PF49), Ohio, as p o in t o f com m unica
tion; (b) to  add 11585.0V MHz and 11665.0V 
MHz tow ard new  p o in t o f  com m u n ication  
a t  Lancaster, Ohio, on  azim u th  210*38'; 
and (c) to  change an tenn a system .

4326- CF—P—75, sam e (W BA744), 1.5 M iles NE 
o f Lancaster, Ohio. Lat. 39 *43'53" N„ Long. 
82°35'42" W. C.P. for a new  sta tio n  on  
11305.OV MHz and 11465.0V MHz toward  
S tou tsv ille  (W PF49), Ohio, o n  azim u th  
229*50'. (N ote: Special Temporary A uthor-

. ity  (STA) requested  by Tower.)
4207— CF—P—75, T he Pacific T elephone and  

Telegraph Com pany (W JK 94), W ith in  San  
Jose, C alifornia. Lat. 37*17'07" N., Long. 
121°51'24" W. C.P. to  add an tenn as and  
frequencies 11254V, 11485V and 11565V 
MHz toward an  additional p o in t o f com 
m un ica tion  a t W alpert R idge, California, 
on  azim u th  342®/43'.

4208— CF—P—75, Sam e (K T G 20), W alpert 
R idge, 3.7 M iles ESE of Hayward, Califor
nia. Lat. 37®39'20" N., Long. 122°00'06" W. 
C.P. to  change an tenn a  system  and p o in t  
o f com m u n ication  from  S an  Jose, Califor
n ia  (KMN91) to  w ith in  San Jose, Califor
n ia  (WJK94) for frequencies 10755V 10835V 
and 11115H MHz, on  azim u th  162*/37'.

4209— CF—ML—75, Am erican T elephone and  
Telegraph C om pany (K G A 26), Springfield  
T ow nship, P ennsylvania. Lat. 40*05'02" N., 
Long. 75°11'19" W. Mod." o f  L icense to  
change polarity from  H orizontal to  Ver
tica l on  frequency 6177.5 and from  V ertical 
to  H orizontal to  6424.5 MHz toward F in 
land, P ennsylvan ia  o n  a zim u th  328*/31'; 
ch an ge from  H orizontal to  V ertical on
6177.5 and from  Vertical to  H orizontal on
6424.5 MHz tow ard Philadelphia, P en nsy l
vania, on  azim u th  168*/40'.

4228—CF—R —75, New Jersey B ell T elephone  
Com pany (K Y C 84), Location: W ith in  th e  
territory o f th e  G rantee. A pplication  for 
R enew al o f  R adio S ta tio n  License (D evel
opm enta l) expiring Ju ly  29, 1975. Term: 
Ju ly  29, 1975 to  Ju ly  29, 1976.

4323- C F -P -75, Pacific N orthw est B ell T ele
p h on e Com pany (N ew ), Corner o f  H art- 
field and Colum bia S treets, A rlington, Ore
gon. Lat. 45®42'46" N., Long. 120°12'01"  
W. C.P. for a new  sta tio n  on  frequency  
2118.8H MHz via Passive Reflector t o  Con
don, Oregon on  azim u th  186*/58'.

4324- CF—P—75, Sam e (K OQ 80), 6.0 Miles. W est 
o f  Condon, Oregon. Lat. 45°14'10" N., 
Long. 120°18'17" W. C P . to  change a n 
ten n a  system  and add frequency 2168.8H  
MHz via Passive R eflector toward a new  
p o in t o f com m unication  a t A rlington, Ore
gon on  a zim u th  72*/36'.

4327- CF-M L-75, A m erican T elephone and  
Telegraph Com pany (K R T 35), 1.0 M ile 
N orth o f M cFarlan, N orth Carolina. Lat. 
34*49'36" N., Long. 79°58'59" W. Mod. o f

L icense-to ch an ge p olar iza tion  from Verti- 
cal to  H orizontal on frequencies 3730 38io 
3890, 3970, 4050, and 4130 MHz and from 
H orizontal to  Vertical on 3750, 3830 3910 
3990, 4070, and 4150 MHz toward Pageland 
S ou th  Carolina, on  azim uth 257°/28', ’

4328—CF-M L-75, Sam e (KRT43), 2.3 Miles 
SW of Pageland, South  Carolina. Lat 34* 
44'42" N„ Long. 80°25'25" W. Mod. of Li- 
cense to  change polarization from Horizon
ta l to  Vertical on frequencies 3710 3790 
3870, 3950, 4030, and 4110 MHz and from 
V ertical to  H orizontal on 3770, 3850,3930 
4010, 4090, and 4170 MHz toward McFarlan' 
N orth Carolina, on  azim uth 77*/ 13'. ^

4331—CF—P/M L -75, T he Bell Telephone Com- 
pany o f  P ennsylvania (KOC47), Location- 
W ithin  th e  territory of the Grantee. CP 
and Mod. o f L icense (Developmental) to 
add any type accepted transmitter and 
delete  reference to  specific transmitters.

MAJOR AMENDMENT
2834-C F-P—75, U nited  Wehco, Inc. (New),

4.5 m ile s  N orth o f Farmerville, Louisiana! 
Lat 32°50'44" N., Long. 92°23'56" W. Ap
p lica tion  am ended to  add 6226.9V MHz to
ward p o in ts o f com munication at Bastrop 
and  R uston , Louisiana, on azimuths 98s- 
59' and 214*55', respectively. (Note: The 
proposed construction  of a 365 foot an
ten n a  tow er structure at this location 
(Farm erville) is  a MAJOR ACTION within 
th e  m ean ing o f  th e  National Environmen
ta l Policy A ct'o f 1969. See FCC Docket No. 
19555, paragraph 1.1305.)

. CORRECTIONS
3501- C F-P-75, New England Telephone and 

Telegraph Company (KC096), Bowdoin, 
M aine. CORRECT entry to read: Change 
6071.2V and 6130.5V MHz to 5974.6V and 
6152.8V MHz toward Vassalboro, Maine; 
a ll other particulars to  remain as reported, 
in  P ub lic  N otice #753, dated May 12,1975.

3502- C F -P -75, Same; Vassalboro, Maine. 
CORRECT call sign  to  read KC097; all 
other particulars to  remain as reported in 
P ublic  N otice #753, dated M!ay 12,1975.
[FR Doc.75-15568 Filed 6-13-75;8:45 am]

[FCC 75R—228; Docket No. 20254,20255;
F ile  No. 73—A-L-104, 11 ARL 104]

LOWE AVIATION CO., INC. AND 
ARNOLD AVIATION CO.

Memorandum Opinion and Order Enlarging 
Issues

For an  aeronautical advisory station to 
serve Lewis B. Wilson Airport, Macon, 
Georgia. ,

1. By Order, 39 FR 43759, published 
December 18, 1974, the Chief of the 
Safety and Special Radio Services Bu
reau, acting pursuant to delegated au
thority, designated the above-captionea 
applications for hearing on various issu  ̂
including an issue inquiring into the com 
parative experience of the aPP̂ ic . 
and their employees in aviation and a 
tion communications. Now before the Re
view Board is a petition to enlarge issues, 
filed April 16, 1975, by Lowe Aviation 
Company, Inc. (Lowe) seeking a 
of the following issue against Arno
Aviation Corporation (Arnold).

i s o  before the  Review B o a r d ^ J g  
w ing related p lea d in g s .(a )  oDecial 
April 24, 1975, by the  Safe^and  S P ^  
o Services Bureau; (b) °PP^ . _ fiied 
8, 1975, by Arnold; and (c) rep y 
19, 1975, by Lowe.
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To determine w hether Arnold A viation  

Corporation, including any o f it s  officers, 
directors and/or em ployees, have operated a 
«dio transmitter in  su ch  a m anner as to  
cause interference w ith  aeronautical ad
visory Station WIQ8 licensed  to  Lowe Avia
tion Incorporated, and further, w hether  
Arnold, Including its  officers, d irectors a n d /  
or employees, have operated such  transm itter  
(or any other transmitter) w ith o u t a licen se  
contrary to the Com m ission’s ru les and  
regulations.

2. In support of its allegation th a t 
Arnold operated an unlicensed radio 
facility which interfered with Lowe’s 
aeronautical advisory Station WIQ8 
(Macon Unicom), Lowe attaches the af
fidavits of Henry E. Lowe,' its vice-presi
dent, Nickey M. Porcel, its line manager, 
and Robert L. Williams, a  former part- 
time employee. Each affiant attests to 
occasions when Lowe’s operation was in
terfered with by the constant “keying” 
of a transmitter being operated on the 
same or a nearby frequency or instances 
when he heard radio transmissions by 
“someone” identifying himself as 
“Arnold Aviation” or “Arnold Unicom” 
answering calls directed to Lowe or 
Macon Unicom on Lowe’s frequency. 
Lowe also submits the affidavit of James 
T, Lowe, its president, who states th a t in 
numerous instances of interference he 
was able to identify the voice of William 
J. Cain, Arnold's president, whom Lowe 
has known on a professional basis “for a 
number of years.” Lowe states th a t Cain 
said “Come to Arnold Aviation, Better 
Service at Arnold Aviation.” * Lowe con
cedes that its petition is late filed but 
states that good cause exists for its delay 
since, until an adverse ruling by the 
Presiding Judge on March 19, 1975, as to 
the scope of the designated issues, it  had 
reasonably believed thè requested issue 
was subsumed in designated issue (a) (4) 
Inquiring into the comparative experi
ence of the applicants. The Bureau sup
ports addition of the requested issue.

3. In opposition, Arnold argues th a t 
the petition is based upon allegations 
which are vague and conjectural and 
upon affidavits which are conclusory and 
unspecific. Moreover, Arnold states th a t 
the peittion is inexcusably late and th a t 
Petitioner has not demonstrated good 
cause for its delayed filing.

Review Board is of the view 
^ Ì P etitìoner’s allegations w arrant the 
audition of an appropriate issue.* I t  ap-

to the affldavlt o f Jam es T.
has operated a M ulticom  on  

yJL J ?  122,9 MHz for th e  p ast several 
S S T T  Low© is licensed to  operate a

1230 MHz- 55 87--
thernwl* t°* the Commission’s  ru les.) F ur- 
umS ’ ^ T ! , 5 aIms th a t 111 Ju ly 1974, an  
as an “who identified  h im self
nolT S Ì?  ÌJeld ^ P reven ta tive” v isited  Ar-

*Th«itZSrJ*0* Produce a license."  
by Lotto the explanation proffered
Sclent to lts m itim ely  filin g  in su f-
However thenwM« & ^nding o i  go° d  cause. 
He Interest does m lse sorious p u b -
Wth TherefOT®. co n sisten t
Petition on %****$?*’ we wffl consider th e

FEDERAL

pears from James T. Lowe’s uncon
troverted affidavit th a t an individual 
identified as an Arnold principal (Cain) 
has on numerous occasions interfered 
with calls to Lowe’s . aeronautical Ad
visory station a t Lewis B. Wilson Airport. 
Petitioner’s other affidavits, although 
they do not identify a^iy Arnold princi
pal or employee, support petitioner’s al
legations th a t someone identifying him 
self as Arnold Aviation has interfered 
with and answered calls directed to Lowe 
on Lowe’s authorized frequency. Arnold 
has not submitted an affidavit from its 
principal Cain, or from any other person, 
contradicting these assertions nor denied 
the allegations generally. In  view of 
these circumstances, we believe an evi
dentiary inquiry, into the allegations of 
interference is required. However, we will 
not a t this time authorize inquiry into 
whether Arnold’s Multicom operation is 
unlicensed since the only support for 
this allegation is the hearsay attribution 
of an unnamed “FCC Field Representa
tive.” 4

5. Accordingly, it  is ordered, T hat the 
petition to enlarge issues, filed April 16, 
1975, by Low© Aviation Company, Inc., 
is granted to the extent indicated herein, 
and is denied in all other respects; and-

6. I t  is further ordered, T hat the issues 
in this proceeding are enlarged to include 
the following issues:

(a) To determine whether Arnold Avi
ation Corporation, or any of its officers, 
directors, and/or employees, have oper
ated a radio transm itter in such a m an
ner as to cause interference with aero
nautical advisory Station WIQ8 licensed 
to Lowe Aviation Company, Inc.

(b) To determine, in light of the evi
dence adduced with respect to the fore
going issue, whether Arnold Aviation 
Corporation possesses the requisite and / 
or comparative qualifications to be a 
Commission licensee.

7. I t  is further ordered, T hat the bur
den of proceeding with the introduction 
of evidence under the issues added herein 
shall be on Lowe Aviation Company, Inc., 
and the burden of proof shall be on 
Arnold Aviation Corporation.

Adopted; June 9,1975.
Released: June 11,1975.
[ sea l] V in c e n t  J . M u l l in s , 

C o m m is s io n ,
V in c e n t  J . M u l l in s ,

Secretary.
[F it Doc.75-15564 F iled  6-13-75;8:4^ am ]

[ FOC 75-614; D ocket No. 20493 ]

WESTERN TELE-COMMUNICATIONS, INC.
Revised Rates for Microwave Service to 

Broadcast and Cable Television Customers
Revised rates for microwave service to 

broadcast and cable television customers

4 We note , however, th a t  sh ou ld  evidence  
develop at hearing w hich  w ould w arrant In
quiry in to  w hether A rnold’s  operation  la u n 
authorized , th e  Board w ould, u pon  a  proper 
show ing, en terta in  »  request for an  appro
priate issue.
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located in Wyoming, Idaho, and Mon
tana; Tariff F.C.C. No. 3, Transm ittal 
No. 38.

1. The Commission has before it (a) 
Transm ittal No. 38 of Western Tele
communications, Inc. (WTCI) and the 
accompanying revised tariff pages filed 
on April 2, 1975 to become effective 
June 1,1975; (b) a petition filed by Tele
prompter Cable Communications Corp. 
and Teleprompter of Great Falls, Inc. 
(hereinafter “Teleprompter”)1 to  sus
pend, investigate and to order an ac
counting with respect to the proposed 
tariffs; (c) a joint petition filed by Sid
ney Cablevision serving Sidney, Mon
tana, and eight other cable television 
(CATV) companies (hereinafter “Sid
ney”) * to suspend and investigate the 
proposed tariffs; (d) an  “emergency 
and special plea for protection and im
mediate assistance” filed by Sidney re 
questing partial or total rejection of the 
proposed tariff or other appropriate re
lief;® (e) a  petition to suspend and in 
vestigate and “supplement” to petition to 
suspend4 filed by Harriscope Broadcast
ing Corporation, Inc. (hereinafter “H ar
riscope”) , licensee of television broad
cast stations KULR, Billings, M ontana 
and KFBB, Great Falls, M ontana; (f) a 
petition to suspend and investigate filed 
by KSMO-T.V. Inc., licensee of tele-
t----------------

1 Teleprom pter operates CATV system s  
serving th e  com m u n ities of Popatello, Idaho  
and G reat Falls, M issoula and K alispell, 
M ontana.

2 The other CATV system  com panies are 
C olum bus Cable T.V. Co. serving Colum bus, 
M ontana; Forsythe Cable T.V. Co. proposing  
to  serve Forsythe, M ontana; Lovell Cable 
T.V. Co. serving Lovell, W yoming; M ountain  
S ta tes C om m unications, Inc. serving Laurel, 
M ontana; B ig  Tim ber Cable T.V. serving Big  
Tim ber, M ontana; Red Lodge Cable T.V. Co., 
In c. serving Red Lodge, M ontana; Sheridan  
C ablevision serving Sheridan, W yoming; and, 
H ardin Cable T.V., Inc. serving Hardin, M on
tana.

* S idney’s p etitio n  is  in  essence a p e titio n  
for rejection  w hich  is to  be acted  u p on  by  
th e  Chief, C om m on Carrier B ureau p ursuant 
to  a u th ority  d elegated  under S ection s 0.91 
and 0.291 of our R ules. Therefore, su ch  p e t i
t io n  to  reject shou ld  have been  filed w ith  th e  
C hief, C om m on Carrier B ureau rather th a n  
w ith  th e  C om m ission. W e sh a ll deny th e  re
lie f  requested  on  our ow n  m otio n  because  
w h ile  su ch  p etitio n  m ay raise q u estion s o f  
law fu ln ess w arranting fu r th er  in vestiga tion  
and hearing (w hich  are aléo s e t  forth  in  
S id ney’s  suspension  p e titio n ) i t  does n o t  
estab lish  prim a fa c ie  u n law fu ln ess su ch  th a t  
rejection  w ould  b e  appropriate. Cf., In  th e  
M atter o f U n ited  Video, Ino.’s R evised R ates 
for M icrowave Service, D ocket 20198, 49 FCC 
2d 878, 880 (1974).

‘ A lthough  H arriscope’s  April 25, 1975 
p etitio n  to  suspend -was tim ely  filed  p u rsu 
a n t  to  5 1.733 o f our rules, we find, u p on  re
view ing th e  p osition s o f Harriscope and  
WTCI, th a t  H arriscope h as fa iled  to  show  
good cause for th e  u n tim ely  filin g  o f Its 
“su p p lem en t” to  its  p etitio n  for suspension . 
Contrary to  th e  cla im  o f Harriscope, sufficient 
n o tice  regarding th e  proposed tariff increases 
w as given to  H arriscope under applicable  
Com m ission R ules, see  47 CFR 1.47, 1.773 and  
61.58. Accordingly, w e sh a ll d ism iss su ch  
"supplem ent” as being procedurally d efective.

>, 1975
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vision broadcast stations KGVO, Mis
soula, Montana, KCFW-TV, Kalispell, 
M ontana and KTVM, Butte, M ontana 
(hereinafter KSM O); (g) a  petition to 
suspend filed by Garryowen Corpora
tion, licensee of television broadcast sta
tions KTVQ, Billings, Montana, KXLF, 
Butte, M ontana and KRTV, Great Palls, 
M ontana (hereinafter “Garryowen”) ; 
and, (h) WTCI’s oppositions to the fore
going petitions.

2. WTCI supplies point-to-point mi
crowave radio services through its 
Western Microwave division to both 
CATV and broadcast television customers 
in  northern Utah, eastern Idaho, the 
states of Montana and Wyoming, and one 
location in North Dakota. WTCI’s tariff 
filing sets forth proposed rates for cus
tomers subscribing to nine different video 
services offered by WTCI. WTCI states 
th a t its primary services to CATV system 
customers are its Salt Lake City service, 
involving delivery of four Salt Lake City 
signals (three networks, KCPX, KSL and 
KUTV, and one educational, KUED) to 
CATV systems “throughout the area it 
serves, and its KWGN service, involving 
delivery of one independent television 
signal originating in Denver, Colorado. 
WTCI claims th a t those two services 
make up approximately 11,700 channel 
miles of its total system which comprises 
approximately 14,000 channel miles. The 
remaining seven “secondary” services for 
which proposed rates have been filed in
volve delivery to customer(s) of the 
CJOC Lethbridge, Canada signal; KTWO 
Casper, Wyoming signal; KTVQ Billings, 
M ontana signal; KHSD Rapid City, 
South Dakota signal; KBYU Provo, Utah 
signal; KGVO Missoula, Montana sig
nal;. and, the Skyline Network, a service 
provided to broadcasters which consists 
of a  composite of network television pro
gramming. In  addition, WTCI offers an  
audio service over its Interm ountain Ra
dio Network (IRN) which consists of a 
composite of network, syndicated and in
dependent audio programming. WTCI’s 
filing does not propose new rates for its 
IRN service.

3. The proposed tariffs filed with 
Transm ittal No. 38 result in substantial 
ra te  increases of varying amounts for 
most CATV and broadcast television 
customers of WTCI. WTCI introduces 
novel rate structures for its Salt Lake 
City and KWGN services which make 
rates to be charged customers vary ac
cording to which of three “geographical 
zones” a customer may be located in and 
the “populations” of the areas being 
served by the customer. WTCI’s so-called 
“secondary” services are considered by 
WTCI to be in  a common zone and 
customer rates vary according to 
“populations” in three of these services 
and a  flat rate structure applies in other 
services. The rate  structures proposed 
by WTCI are set forth in the Appendix 
attached hereto. The overall effect of the 
proposed rates, based on 1974 as a test 
year, is to increase WTCI’s revenues 
from approximately $88,000 monthly to 
approximately $129,000 monthly or 
about 47 percent. According to WTCI’s

§ 61.38 data, its return in 1974 was 2.78 
percent and, assuming the Instant rate 
increases become effective June 1, 1975, 
its return in 1975 will be 9.41 percent; in  
1976, 11.40 percent; and, in 1977, 12.61 
percent. WTCI claims th a t a reasonable 
ra te  of return on its investment should 
be 18.92 percent and, thus, it  will con
tinue to have an earnings deficiency 
for the years noted above notwithstand
ing the instant rate increases.

4. The essence of Teleprompter’s peti
tion for suspension and investigation is 
th a t the proposed tariffs are unlawful 
under sections 201(b) and 202(a) of the 
Communicatons Act, because, among 
other things, (a) WTCI’s rate structures, 
to the extent they are based on “geo
graphic zones” or “populations” of the 
areas served by customers, raise ques
tions of lawfulness identical to those 
pending before the Commission in In  
the M atter of ATR’s Revised Rates for 
Microwave Service, Docket No. 19609, 
37 FCC 2d 751 (1972) and In  the M atter 
of United Video, Inc.’s Revised Rates for 
Microwave Service, Docket No. 20198, 49 
FCC 2d 878 (1974); (b) the rate  struc
ture concepts utilized by WTCI are 
even less sound than  those employed by 
ATR, WTCI’s subsidiary, in the ATR 
case because, among other things, the 
three geographic zones utilized, contrary 
to the claims of WTCI, do not reflect 
increased costs as distance from signal 
source increases and the population 
categories are arbitrarily chosen and 
unduly discriminate against larger cus
tomers, particularly large CATV sys
tem customers; * and, (c) the rate of 
return claimed by WTCI, 18.92 percent, 
is unjustified by the § 61.38 material sub
mitted by WTCI because WTCI uses,a 
theoretical 50 percent—50 percent debt/ 
equity ratio rather than  the actual ratio 
of 55 percent—45 percent, overstates its 
cost of debt (11.72 percent) and equity 
(26.13 percent) and includes inappro
priate items such as a plant acquisition 
adjustm ent account (approximately 
$700,000) 4 in its rate base. Teleprompter 
requests a ninety-day suspension, an 
evidentiary hearing and accounting 
order and requests a hearing commence 
immediately to determine the need for 
the Tate increases. However, Tele
prompter states th a t evidence relating 
to the propriety of the rate-m aking 
principles employed by WTCI may be 
deferred pending the outcome of the 
ATR case.

5. Sidney and eight other CATV cus
tomers of WTCI, representing generally

‘ Teleprom pter challenges increases in  its  
rates o f 158 percent for G reat Falls, M ontana, 
and-72 percent an d  43 percent for Pocatello, 
Idaho and K alispell, M ontana, respectively.

• WTCI describes “ [ t ]h e  P lan t A djustm ent 
accou n t as th e  n egotiated  va lu e paid  a t  th e  
tim e of acq u isition  w hich  w as in  excess o f  
n e t  book value a t  th a t  tim e. T he am oun t is 
in  recogn ition  o f (a) th e  going concern n a 
tu re  o f th e  business, (b) estab lished  routes  
and p osition  o f th e  carrier, (c) b u sin ess po
ten tia l o f exten d ing  in to  new  areas o f opera
tions, b oth  geographical and service offerings, 
and  (d) corrections o f p ast accounting  prac
tices.”

small CATV system customers, make es- I 
sentially the same arguments as Tele-1 
prompter with respect to the pending j 
ATR and United Video cases, WTCI’s rate I 
of return  and cost of debt and equity, and I 
WTCI’s claimed rate base. Moreover, they I 
argue th a t notwithstanding the similarity 
of WTCI’s rate-making approach to the 1 
ra te  structure before the Commission in ] 
the ATR case, which may ultimately re
solve some issues raised by WTCI’s filing j 
the nine rate structures proposed by 1 
WTCI must be investigated independ
ently to determine if they, among other 
things, properly reflect the market served 
by WTCI. They argue that because of the 
overlapping of the various WTCI sub
systems and services, WTCI’s method of 
cost allocation must be closely scruti
nized. They also claim that the proposed 
rate increases unduly discriminate 
against small unaffiliated CATV system 
customers, pointing out that of 38 present 
CATV system customers, 19 are affiliated] 
"with WTCI and th a t while rate increases 
for affiliated CATV customers average 54 ] 
percent, rate increases for non-affiliated i 
CATV customers average 64 percent. I 
Further, they claim the per subscriber 
cost burden imposed by these rate in-: 
creases on small CATV systems may force 
small CATV systems out of business.7' 
Finally, they argue that the Commission 
should institute an investigation into all 
aspects of Tele-Communications, Inc.’s 
(TCI) regulated-unregulated company 
relationships, claiming that TCI’s com
mon carrier subsidiary, WTCI, is at
tempting through the proposed rate in
creases to unlawfully cross-subsidize the 
cable television operations of TCI’s sub
sidiary, Community Tele-Communica
tions, Inc. (CTC) .* They claim that WTCI 
is, in  effect, seeking to aid or “shore-up” 
its non-regulated sister company, CTC, 
a t the expense of the rate-payers. Sidney 
and the eight other CATV systems re
quest a, ninety-day suspension and inves
tigation, citing the Commission’s United 
Video order as precedent, and request 
th a t any hearing be deferred pending the 
outcome of the ATR proceeding in Docket 
No. 19609.

6. Garryowen claims that (a) the tariff 
revisions do not comply with the Pr0'

t Par exam ple, Sidney claims that underthe 
rate increases th e  per subscriber bu.
w ill be $4.62 per subscriber 
M ontana w ith  262 subscribers; $3.31 per 
-scriber for Rexburg, Idaho wlto 800 
scribers; $2.22 per subscriber for Big Tnm 
M ontana w ith  545 subscribers; $3.30 per su^ 
scriber for Laurel, Montana with TOO^ 
scribers; $2.28 per subscriber 
M ontana w ith  530 subscribers; and, $2-i ^  
subscriber for Sidney, Montana with

SU?WTCTri s  a whoUy-owned 
TCI. WTCI, in  addition to offering
carrier m icrow avercrvice itee , najneiy,
w holly-ow ned carrier subsid > 
A m erican Television gieira
M ountain  Microwave Cor-
M icrowave, Inc., Wyoming Ml ^ 1 0 -  
poration, Telecommunications, in o , ^  
crowave Com m unications Ctanx cu  
other w holly-ow ned ¿operation
volved prim arily in  ownership 
of CATV system s.
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visions of § 61.38 and are unreasonable, 
discriminatory and confiscatory; and, 
(b) the tariff revisions are in conflict 
with contractual provisions between 
Garryowen and WTCI. KSMO requests 
suspension and investigation on the 
grounds that (a) WTCI’s claimed rate 
of return is excessive in light of the re
cent reductions in the prime interest 
rate; (b) the proposed rates are exces
sive because WTCI has no need to make 
the claimed capital expenditures; (c) the 
proposed tariffs violate KSMO’s contract 
with WTCI which provides for charges 
through January 20, 1977 a t a substan
tially lower rate than th a t proposed by 
WTCI in its filing; (d) WTCI’s con
tinued use of less efficient tube equip
ment, rather than solid state, does not 
justify the rate increases; and, (e) the 
proposed rates for microwave service be
tween various customers are inconsistent 
and discriminatory. Harriscope requests 
suspension and investigation9 on the 
grounds that (a) WTCI’s claimed cost of 
debt is excessive in light of recent re
ductions in the prime rate of interest and 
therefore is deficient for § 61.38 pur
poses; (b) the proposed rate increase to 
KFBB, from $300 to $1700 monthly, is 
excessive and unreasonable and has not 
been supported by supporting cost and 
rate of return material; and, (c) the pro
posed rate increases violate provisions of 
existing contracts between Harriscope 
and WTCI which provide for significantly 
lower rates.

7. In its oppositions to the aforemen
tioned petitions WTCI acknowledges 
that many of the questions raised by 
petitioners concerning its new popula
tion-based rate structure can be an-
swered only after the ATR  proceedir 
in Docket No. 19609 is completed. WTC 
concedes that the same general principl» 
that were applied in determining ATR 
rate structure have been used in d( 
vising WTCI’s rate structure but stat< 
mat there are obvious differences be 
tween the two rate structures as a resu 
of the diff erent service, route and populs 
turn factors involved in WTCI’s mark» 
area. WTCI denies tha t its rate strut 
ture is violative of sections 201 and 2C 
?, Communications Act, claimin 
mat its rate structure results in a fa: 

equitable distribution of its revenv 
quirements among its customers on ii

manv«, division which encompass« 
thousands of channel miles. I

denies th a t  its  ral 
small nr6 i dlscnm inates a g a in st e ith t 
M oreol 9 ATV system  custom er  
ments ¡mil c,la™ s the revenue require 
based on tv,ra tes fo r  vari°u s serv ices a i 
tag those ^  -assets em Ployed in  render 
associaterfSthV1Ces-*nd the operatin g  cost 
the o S i H erew, lth > thefeb y  e lim in atin  
subsidy In this on any ,s ig n ifica n t cross 
WTCI is ? nectlon  xt den ies the
« t e ld C  TOI's “ o n -ca rr«
cost Of proVirifrS Claiming that WTCI 
111 its § 6 i T ^ Serv,lce is fu lly  s e t fo r t  
that it is ^ f e r i a l .  R egard ing claim  
aiing i n i l i 0^  ex istin g  co n tra cts b 
,______ ased tariff rates, WTCI state

’ Supra., n. ^

th a t the Commission has recently re
affirmed the established principle th a t 
filed rates take precedence over customer 
service contracts. WTCI requests deferral 
of hearing on the rate structure issues 
raised by the instant filing pending the 
completion of Docket No. 19609 and th a t 
WTCI and petitioners he given a reason
able opportunity a t th a t time to address 
in further pleadings prior to  any Com
mission decision, as to whether or not a 
hearing or other proceeding with respect 
to the  WTCI rate structure issues is war
ranted.

8. W ith respect to its claimed revenue 
requirements WTCI, although acknowl
edging to the extent noted above its new 
rate structure may be subject to investi
gation and hearing, stresses th a t WTCI’s 
rate of return for the present and im
mediate future is totally inadequate. I t  
claims it desperately needs the revenues 
from the proposed rate increases because 
WTCI’s operations during 1975 will in
volve losses over and above its debt costs 
(11.72 percent) and further losses to the 
equity holders during the period 1974-
1976. Moreover, WTCI denies the allega
tions of Teleprompter and Sidney th a t 
its claimed cost of equity and debt are ex
cessive and denies th a t it has included 
any inappropriate items in its rate base. 
WTCI argues th a t it is not in the public 
interest to permit a carrier to continue 
operating a t a rate of return which does 
not even cover its cost of debt and there
fore the Commission, rather than  sus
pending the proposed rate increases for 
the ninety-day statutory period, must 
let them become effective. WTCI states 
th a t it is agreeable to Teleprompter’s re
quest th a t an evidentiary hearing be held 
immediately on WTCI’s revenue require
ments, insofar as a t least the minimum  
requirements can be ascertained without 
reference to some of the issues pending 
in Docket No. 19609. Further, WTCI 
states th a t i t  is agreeable to a negotia
tion procedure whereby its revenue re
quirements could be discussed informally 
under the aegis of the Common Carrier 
Bureau and agreed upon by the parties 
for an interim period which would prob
ably last through 1976 or 1977. In  addi
tion, WTCI states th a t it is agreeable 
to an accounting order issued after one- 
day’s suspension pending a final deter
mination on its rate structure and its 
revenue requirements.

9. Upon consideration of the previous 
tariff rates, the proposed tariff rates, 
WTCI’s § 61.38 material and the plead
ings of the parties we are of the opinion 
th a t questions are raised as to whether 
WTCI’s proposed tariffs are lawful within 
the meaning of section 201(b) and 202(a) 
of the Communications Act and th a t 
further investigation and hearing is 
therefore warranted. Questions of law
fulness exist regarding WTCI’s proposed 
rate structure which are generally the 
same, if not identical, to those which are 
under consideration in the ATR proceed
ing in Docket No. 19609 (37 FCC 2d a t 
752), primarily because ATR is a sub
sidiary of WTCI. In  this connection, we 
believe questions exist as to whether 
WTCI’s utilization of nine separate rate

structures results in undue discrimina
tion between customers receiving services 
under the same rate structures or undue 
discrimination between customers served 
under different ra te  structures. For ex
ample, we note th a t while WTCI’s rate 
structures for its Salt Lake City and 
KWGN services are based upon geo
graphic zones and populations of the 
areas served by CATV system customers, 
its Skyline Network Service for broad
casters is based solely on distance from 
origination point without regard to 
populations served by the broadcaster. 
We also note th a t WTCI’s § 61.38 m ate
rial fails to allocate any portion of WTCI 
costs to the IRN service, for which rates 
were not increased, even though it  ap
pears such service tranverses some of 
the same facilities utilized in  WTCI’s 
other services. This raises a question of 
possible unlawful cross-subsidization. 
Questions also exist as to whether the 
18.92 percent rate of return claimed by 
WTCI is reasonable, whether WTCI has 
calculated its debt and equity costs in 
an  appropriate m anner and whether 
certain items included in WTCI’s rate 
base, such as its plant acquisition ad
justm ent account, are appropriate rate 
base items. W ith respect to claims made 
by some petitioners th a t WTCI’s rate 
filing violates provisions of existing serv
ice agreements between WTCI and its 
customers which specify lower rates, we 
note th a t in United Video we held th a t 
“with respect to common carrier service 
offerings to non-carrier customers, the 
effective rates, practices and regulations 
are those which appear in the carrier’s 
tariff on file with the Commission and 
such tariff, the Commission’s Rules, and 
the Act itself, are applicable as a m at
ter of law, notwithstanding any con
flicting provision appearing in an  agree
m ent executed by the carrier with its 
customer” (49 FCC 2d a t 880) .10

10. Thus, for the reasons stated above 
and to be stated below, we shall institute 
an investigation and hearing into the 
lawfulness of WTCI’s proposed rate in 
creases filed with Transm ittal No. 38. We 
shall also suspend WTCI’s proposed rate 
increases for the maximum ninety-day 
statutory period and impose an  account
ing order. Such suspension is justified 
because the rate increases for most cus
tomers are substantial and vary widely 
with several rate increases averaging well 
over 100 percent. I t  is also likely they 
will be paying such increases for some 
time after the suspension period expires. 
Moreover, we believe a grant of WTCI’s 
request th a t the rate increases not be 
suspended for ninety days on the 
grounds asserted by WTCI might amount 
to an inappropriate prejudgment of sev
eral issues strongly contested by the peti
tioners, such as what is WTCI’s reason
able rate of return and what is its rate 
base. In  this regard, we note th a t we 
have not had the question of WTCI’s 
reasonable rate of return and rate  base 
before us for consideration in the past

10 W e n o te  th a t Liberty TV Cable, Inc. has 
filed a p etitio n  for consideration  o f  our h o ld 
in g  regarding contracts betw een  carriers and  
non-carrier custom ers.
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and thus we have no reliable experience 
upon which we may properly rely to 
grant WTCI’s requested relief.

11. W ith respect to the procedures to 
be utilized in conducting the investiga
tion we are instituting, we agree with 
WTCI and the petitioners th a t eviden
tiary hearings on the rate structures pro
posed by WTCI should be deferred pend
ing completion of proceedings in Docket 
No. 19609. In  addition, we believe eviden
tiary hearings on WTCI’s claimed reve
nue requirements should also be de
ferred pending conclusion of Commission 
proceedings in Docket No. 19609. Because 
ATR is a subsidiary of WTCI, there are 
numerous similarities between the m eth
ods employed by ATR and WTCI in cal
culating their claimed revenue require
ments which are being challenged in both 
the ATR case and here by petitioners. 
Among other things, ATR and WTCI 
utilize the same cost of equity analysis in 
arriving a t a 26.13 percent claimed cost 
of equity, utilize the same methods in  al
locating operating expenses and general 
and administrative expenses, and both 
ATR and WTCI use compensating bal
ances and equity differentials in warranty 
and other convertible notes in their cost 
of debt analysis. In  view of such similar
ities, and in order to conserve limited 
Commission resources and avoid waste
ful duplication of effort by the parties, 
we believe deferral of evidentiary hear
ings on WTCI’s claimed revenue require
ments is appropriate a t this time. When 
the Commission proceedings in  Docket 
No. 19609 are completed the parties may 
file pleadings with the Commission set
ting forth what procedures or relief may 
be appropriate with respect to WTCI’s 
rate structure and/or claimed revenue 
requirements in light of the completion 
of Docket No. 19609. Our action in  defer
ring evidentiary hearings on WTCI's pro
posed tariffs does no t mean th a t we are 
precluding the possibility th a t the parties 
may be able to resolve some of their dif
ferences for an  appropriate interim  per
iod pursuant to informal discussions con
ducted under the aegis of our staff. We 
encourage such discussions where appro
priate.

12. Accordingly, i t  is ordered, That, 
pursuant to sections 4(i), 4(j)r201, 202, 
204, 205 and 403 of the Communications 
Act of 1934, as amended, an investigation 
is instituted into the lawfulness of the 
tariff schedules filed by WTCI with 
Transm ittal No. 38 including any can
cellations, amendments or re-issues 
thereof;

13. I t  is fu rth er ordered, That, pur
suant to the provisions of section 204 
of the Act, the revised tariff schedules 
filed by WTCI with Transm ittal Nò. 38 
are hereby suspended until August 30, 
1975 and th a t WTCI, as to the  operation 
of such tariff schedules shall, in  the case 
of all increased charges and until further

order of the Commission, keep accurate 
account of all amounts received by rea
son of such increases, specifying by whom 
and in whose behalf such amounts were 
paid, and upon completion of the hearing 
and decision herein, the Commission may 
by further order, require the refund 
thereof, with interest, pursuant to  Sec
tion 204 of the Act, and the carrier shall 
file such reports on the amounts ac
counted for as the Chief, Common Car
rier Bureau shall require;

14. I t  is fu rth er ordered, That, without 
in any way limiting the scope of the in
vestigation, it  shall include consideration 
of tiie following:

(1) whether the charges, classifica
tions, practices and regulations published 
in  the aforesaid tariffs are or will be un
just and unreasonable within the mean
ing of section 201(b) of the Act;

(2) whether such charges, classifica
tions, practices and regulations will, or 
could be applied to, subject any person 
or class of persons to unjust or unreason
able preference or prejudice to any per
son, class of persons, or locality, within 
the meaning of section 202(a) of the Act;

(3) if any such charges, classifications, 
practices, or regulations are found to be 
unlawful whether the Commission, pur
suant to section 205 of the Act, should 
prescribe charges, classifications, prac
tices and regulations for the service gov
erned by. the tariffs, and if so, what 
should be prescribed;

15. I t  is fu rth er ordered, That, pursu
an t to sections 4(i) and 4(j) of the Act 
hearings in this investigation are de
ferred during the pendency of Commis
sion proceedings in  Docket No. 19609 or 
until further Commission order;

16. I t  is fu rth er ordered, That, WTCI 
is made a party Respondent herein and 
th a t Teleprompter; Sidney Cablevision; 
Columbus Cable T.V. Co.; Forsythe Cable

T.V. Co.; Lovell Cable T.V. Co.; Moun
tain  States Communications, Inc.; Big 
U m ber Cable T.V.; Red Lodge Cabie T.V 
Co., Inc.; Sheridan Cablevision; Hardin 
Cable T.V., Inc.; Harriscope Broadcast- 
ing Corporations, Inc.; KSMO-TV, Inc.; 
and Garryowen Corporation are made 
parties pursuant to § 1.221(d) of the 
Commission’s rules, and that all other 
interested persons wishing to participate 
may do so by filing a notice of intention 
to  participate within 30 days of the re
lease date of this order;

17. I t  is fu rth er ordered, That, the pe
titions for suspension and investigation 
filed by Teleprompter, Sidney Cablevi
sion and eight other CATV systems, 
KMSO-TV, Inc., Garryowen and Harris
cope are granted to the extent indicated 
herein and are otherwise denied;

18. I t  is fu rth er ordered, That, Harris- 
cope’s “supplement” to its petition to sus
pend is dismissed as being procedurally 
defective;

19. I t  is fu rth er ordered, That, the Sec
retary shall send a copy of this order by 
certified mail, return receipt requested, 
to the parties identified in paragraph 
16 above, and shall cause a copy to be 
published in the F ederal R egister.

Adopted: May 28, 1975.
Released: June 11,1975.

F ederal Communications 
C o m m issio n ,

[ se a l ] V in c e n t  J . M ullins,
- Secretary.

W est er n  D ivisio n  of

W e st er n  T ele-C ommunications, Inc.

REVISED RATE STRUCTURES 

. SUMMARY
(1) Four S a lt Lake City Channels 

(KUED, KCPX, KUTV, KSL)

Zone I
R a te  f o r  P o t e n t i a l  P.er 
Homes from : . Home/Cum.

Zone I I  
P e r
Home/Cum»

Zone III. 
P er
Home/Cua«

0-1000 homes (minimum r a t e )
1001-2000 homes .3 0
2001-2500 homes .2 0
2 5 0 1 -o v e r .0 5

!
j $875 $1100
j  $1175— $ 1 .0 0 $2100 $1.10
1 $1275 .9 0 $2550 «99î
J .1 0 . I l i

$1210
$2310
$2805

N o te s : a )

b)

The above  r e p r e s e n t s  t h e  r a t e s - a s  a p p lic a b le  £ 
f o r  f o u r  S a l t  L ake C i ty  c h a n n e ls .  The r a te s  r 
c h a n n e ls  l e s s  th a n  f o u r  a r e  a s  fo l lo w s :

-  1 c h a n n e l  r a t e  i s  €0 p e r c e n t  o f  4 channel ra te

-  2 c h a n n e l  - r a te  i s  70 p e r c e n t  o f  4 channel ra te

-  3 c h a n n e l  r a t e  i s  85 p e r c e n t  o f  4 channel ra<-e

P o t e n t i a l  h o m es’a r e  c a l c u l a t e d  by u s i n g  the  197°
p o p u la t io n  c e n s u s  f i g u r e s  d iv id e d  by 3 .5
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(2) KWGN Denver Channel

Rate f o r  P o t e n t i a l  
Hornes f ro m :

Zone I  
P a r
Homa/Cum.

Zone I I  
P e r
Home/Cum.

Zone Ï Î I  
P e r
Home/Cun.

0 - 2 5 QO homes (m inim um  r a t  
2501-5 0 0 0 hom es  
5001-15000 h om es  
15001-over

e )  • $750 $775 $800
.2 0 $1250 .2 2 !$ 1 3 2 5 .2 5 $1425
.0 5
.0 1

$1750 .05! $1825 
.O il

.0 6

.0 1
$2025

Notes: P o t e n t i a l  h o m e s  a r e  c a l c u l a t e d  by u s i n g  t h e  1970 p o p  
u l a t i o n  c e n s u s  f i g u r e s  d i v i d e d  by 3 .5 .

| (3) CJOC C anadian C h a n n e l  
Bate for potential hom es from :

0 to 10,000 homes« $800 (m in im um  r a te ) . 
10,000 and over___ 0.05 per hom e.

Rate for customer utiliz ing channel as
a 4th Salt Lake City ch an n el— ___ $430

Private dedicated system ----------------- 2, 924

Notice of agreement filed by:
Mr. Cyrus C. Guidry  
Port C ounsel
Board o f  Com m issioners o f th e  Port o f New  

O rleans 
P.O. Box 60046
New Orleans, Louisiana 70160

eral Maritime Commission, Washing
ton, D.C. 20573, on or before July 7, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a  clear 
and concise statem ent of the m atters 
upon which they desire to adduce evi
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statem ent describing the discrimina
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statem ent shall set forth  with 
particularity the acts and circumstances 
said to constitute such violation or det
rim ent to commerce.

A copy of any such statem ent should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statem ent should indicate th a t 
this has been done.

| (9) Skyline Network
For broadcasters only. Based on  distances 

from origination point.
KXLF Butte----------    -$1, 100
KRTV Great Palls-------------------------------------- 1, 700
KFBB Great Palls_________________________ 1, 700
KTVQ Billings____ __________________ 2, 600

These rates apply only to  ex istin g  Skyline  
customers.
[FR Doc.75-15565 Filed 6-13-75;8:45 am ]

FEDERAL MARITIME COMMISSION
BOARD OF COMMISSIONERS OF THE PORT 

OF NEW ORLEANS AND ATLANTIC AND 
GULF STEVEDORES, INC.

Agreement Filed
Notice is hereby given tha t the follow- 

ng agreement has been filed with the 
[Commission for approval pursuant to 
[section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46
C.S.C. 814).
Interested parties may inspect and ob- 

m a c°Py °f the agreement a t the 
Washington office of the Federal M ari
time Commission, 1100 L Street, NW., 

I Room 10126; or may inspect the agree
ment at the Field Offices located a t New 

IP*’N-Y., New Orleans, Louisiana, San 
la *  C0-’ California, and Old San Juan, 
j~ * * Rico. Comments on such agree- 
ments, including requests for hearing, 

I * submitted to the Secretary, Fed- 
np q„r*time Commission, Washington, 
i n 20573, on °* before June 26, 1975. 

I S * " »  desiring a hearing on the 
iJ**1ed ^greement shall provide a clear 

L  Nncae statement of the matters 
(W0W? ch ^ ey desire to adduce evi- 
onmf ■ allesation of discrimination 
stat ai™e,ss shall be accompanied by a 

ent describing the discrimination 
junfaimess with particularity. If a vio- 

ton of the Act or detriment to the com- 
ree of the United States is alleged, the 

itv tw ̂  s^ah set forth with particular- 
. J S  ?CtS and circumstances said to 
coSeifeSUCh Vi0lati0n or detriment to

also h ff ° f  an^ such statement should 
f o r w a r d e d  to the party « ta g  the 
and , as indicated hereinafter)
ttljs has been done1 Sh°Uld indicate that

Agreement No. T-3098, between the 
Board of Commissioners of the Port of 
New Orleans (Port) and Atlantic & Gulf 
Stevedores, Inc., (A&G), provides for the 
Port’s 5-year lease (with renewal op
tions) to A&G of certain public bulk ter
minal facilities a t New Orleans, Louisi
ana, to service the handling of bulk 
commodities. As compensation, A&G will 
pay Port a base minimum rent of $1,010,- 
000 per year, plus additional rent on the 
basis of a tonnage charge of 10 cents per 
net ton for each ton of cargo handled in 
excess of two million tons per year. A&G 
shall publish and file with the Federal 
Maritime Commission a tariff, subject to 
the Port’s approval, covering all charges, 
rules and regulations applicable in con
nection with its operation of the said 
public bulk terminal a t the Port of New 
Orleans. A&G shall have the right to as
sess, collect and retain all fees paid for 
wharfage, dockage and all other term i
nal charges (except harbor fees), as as
sessed in the aforementioned tariff pub
lished by A&G.

By order of the Federal Maritime 
Commission.

Dated: June 10, 1975.
F rancis C. H ttrney,

Secretary.
[FR Doc.75-15572 F iled  6-13-75;8:45 am ]

CITY OF NEW YORK; PORT OF AUTHORITY 
OF NEW YORK AND NEW JERSEY

Agreement Filed
Notice is hereby given th a t the fol

lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement a t the 
Washington office of the Federal M ari
time Commission, 1100 L Street, NW., 
Boom 10126; or may inspect the agree
ment a t the Field Offices located a t New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed-

Notice of agreements filed by :
A lbert B. Dearden, D eputy C hief 
Leases & O perating  
A greem ents D ivision
Port A uthority  o f New York and New Jersey  
One W orld Trade Center 
New York, New York 10048

Agreement No. T-3099, between the 
City of New York (City) and The Port 

-• Authority of New York and New Jersey 
(Port) has a threefold purpose. First, it 
provides th a t the parties must mutually 
agree to the construction of any new 
container terminal facilities on either 
party’s properties for a ten-year period 
and otherwise refrain, with certain ex
ceptions, from the construction of such 
facilities beyond those already under 
construction or development. Second, it 
provides for the parties’ mutual agree
ment not to establish rental or fee struc
tures with regard to container terminals 
operated and developed by either party 
during this ten-year period which are 

• designed to return  revenues lower than  
the revenues required to meet such fa 
cilities’ costs. Third, it provides for the 
parties’ full cooperation in a joint pro
gram to create incentives for the a ttrac
tion of new types of cargoes to the New 
York Port District as well as the parties’ 
cooperation in a program for the effec
tive utilization by industry of waterfront 
property which has become unsuitable 
for the handling of waterborne cargo.

Agreement No. T-3099-A, also between 
the City and the Port, provides for the 
Port’s lease of a portion of the Red Hook 
Peninsula Industrial Development Area 
in Brooklyn, New York, for development 
as the Red Hook Marine Project, which 
will consist of approximately 218 acres 
to be .redeveloped into a  two-berth con
tainer terminal and related cargo han 
dling and warehousing facilities. The 
lease’s term  will extend 50 years after 
the facility’s completion, as set forth in 
detail in the agreement. The City’s com
pensation consists essentially of the fol
lowing: (1) basic rental, which is (a) 
the sum required to amortize the con
struction costs of the facility’s redevel
opment, as paid by the City out of the 
proceeds of bonds issued, (b) interest on 
the bonds issued in accordance with the 
terms-of a schedule of actual debt serv- 
ioe requirements, and (c) one percent
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(1%) of tiie facility’s construction costs 
for the City’s general and administrative 
expenses; and (2) additional rental, 
which consists of fifty percent (50%) 
of the Authority’s excess receipts in  con
nection with the facility's operation, af
ter the basic rental and maintenance 
costs have been paid.

By Order of the Federal Maritime 
Commission.

Dated: June 10,1975.
F ra n c is C. H u r n e y , 

Secretary.
[FR Doc.75-15571 F iled  6-13-75;8:45 am ]

R.C.D. SHIPPING SERVICES 
Agreement Filed

Notice is hereby given th a t the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob
tain  a  copy of the agreement a t the 
Washington office of the Federal Mari
time Commission, 1100L Street, NW., 
Boom 10126; or may inspect the agree
ment a t the Field Offices located a t New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old Sah Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington,
D.C., 20573, on or before July 7,1975. Any 
person desiring a hearing on the pro
posed agreement shall provide a clear 
and concise statem ent of the m atters 
upon which they desire to adduce evi
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statem ent describing the discrimination 
or unfairness with particularity. If  a vio
lation of the Act or detriment to the 
commerce of the United States is al
leged, the statem ent shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statem ent should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statem ent should indicate th a t 
this has. been done.

Notice of agreement filed by :
L. A. Parish, A gent 
L. A. Parish Company 
61 S a in t Joseph Street 
P JO. Box 231 
M obile, A labama 36601

Agreement No. 9490-6 modifies the 
basic agreement of R. C. D. Shipping 
Services by Cl) expanding the geographic 
scope a t the discharge range to Include 
all ports in Iran  and Pakistan, and (2) 
augmenting the requirement for the ad
mission of additional members.

By Order of the Federal Maritime 
Commission.

Dated: JUne 11,1975.
F rancis C. H urney, 

Secretary.
[FR Doc.75-15573 F iled  6-13-75;8:45 am ]

I Indep en d en t O cean F reight Forwarder . 
_>>" “L icen se  No. 185]

ROBERT M. McCOY 
Order of Revocation

By letter dated April 28, 1975, Robert 
M. McCoy, 1501 Haines Street, Jackson
ville, Florida 32201 was advised by the 
Federal Maritime Commission th a t Inde
pendent Ocean Freight Forwarder l i 
cense No. 185 would be automatically re
voked or suspended unless a  valid surety 
bond was filed with the Commission on 
or before May 24,1975.

Section 44(c), Shipping Act, 1916, pro
vides th a t no independent ocean freight 
forwarder license shall remain in  force 
unless a valid bond is in effect and on file 
with the Commission. Rule 510.9 of Fed
eral Maritime Commission General Order 
4, further provides th a t a  license will be 
automatically revoked or suspended for 
failure of a licensee to m aintain a  valid 
bond on file. -

Robert M. McCoy has failed to furnish 
a  valid surety bond.

By virtue of authority vested in  me by 
the Federal Maritime Commission as set 
forth  in  Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
September 15,1973) ;

I t is ordered, T hat Independent Ocean 
Freight Forwarder License No. 185 of 
Robert M. McCoy be returned to the 
Commission for canéeUation.

I t  is further ordered, That Independent 
Ocean Freight Forwarder License No. 185 
be and is hereby revoked effective May 24, 
1975.

I t  is further ordered, T hat a  copy of 
this Order be published in  the F ederal 
Register and served upon Robert M. 
McCoy.

R obert S. H ope, 
Managing Director.

[FR DOC.75-15576 Filed 6-13-75;8:45 am ]

[Independent O cean F reight Forwarder 
L icense No. 1141]

SAN FRANCISCO FREIGHT FORWARDERS, 
INC.

Order of Revocation
On May 30, 1975,' San Francisco 

Freight Forwarders, Inc., 465 California 
Street, San Francisco, California 94104 
voluntarily surrendered its Independent 
Ocean Freight Forwarder License No. 
1141 for revocation.

By virtue of authority vested in  me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis
sion Order No. 1 (revised) § 7.04(f) (dat
ed 9/15/73);

I t  is ordered, T hat Indepèndent Ocean 
Freight Forwarder License No. 1141 of 
San Francisco Freight Forwarders, Inc. 
be. and is hereby revoked effective May 
30,1975, without prejudice to reapply for 
a  license in the future.

I t  is further ordered, That a  copy of 
this Order be published in the Federal 
R egister and served upon San F ran
cisco Freight Forwarders, Inc.

R obert S. H ope, 
Managing Director.

[FR Doc.75-15575 F iled 6-13-75; 8:45 am ]

TRANSATLANTIC SHIPPING C0RP.
Order of Revocation

Certificate of Financial Responsibility 
for Indemnification of Passengers for 
Nonperformance of Transportation No 
P-29 and Certificate of Financial Re
sponsibility to Meet Liability Incurred 
for Death or Injury to Passengers or 
Other Persons on Voyages No. C-1,020.

Whereas, Transatlantic Shipping Cor
poration (Greek Line), 32 Pearl Street, 
New York, New York 10004, has ceased 
to operate the passenger vessel OLYM
PIA to and from United States ports.

I t  is ordered, That Certificate (Per
formance) No. P-29 and Certificate (Cas
ualty) No. C-1,020 covering the OLYM-1 
PIA be and are hereby revoked effective 
June 6,1975.

i f  is further ordered, That a copy of 
this order be published in  the F ederal 
R egister  ̂and served on the certificant.

By the Commission June 6,1975.
F rancis C. Hurney, 

Secretary.
[FR Doc.75-15577 Filed 6-13-75;8:45 am]

TRANS-PACIFIC PASSENGER 
CONFERENCE

Agreement Filed
Notice is hereby given that the fol

lowing agreement has been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763,46 
U.S.C. 814).

Interested parties may inspect 'and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree
m ent a t  the field Offices located at New 
York, N.Y., New Orleans, Louisiana; San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C. 20573, on or before July 7, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi
dence. An allegation of discrimination 
or unfairness shall be accompanied hy 
statem ent describing the discriminate 
or unfairness with particularity. I f a 
olation of the Act or detriment to me 
Commerce of the United States^aUeg 1 
the statem ent shall set forth with pa
ticularily the acts and circumstances
said to constitute such violation or det 
ment to commerce. ..

A copy of any such statem ent sho^a 
also be.forwarded to ^ep a rty  
agreement (as indicated here 
and the statement should indicate ^  
this has been done.

Notice of a g reem en t filed for approva 
by;
Mr. R onald C, Lord, General Manager 
T rans-Pacific Passenger Conferen 
311 California Street 
San  Francisco, California 94104

Agreement N o. T31-263 
T r a n s -P a c if ic  P assenger
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modifies Article E and Rule E by delet
ing reference to group organizers. Rule 
g_2 entitled ‘‘Group Organizers” is de
leted in its entirety.

The rules under Rule E, as well as Ex
hibits to Rule E -l, will be modified and 
renumbered to reflect the deletion of 
Rule E - 2 .

By order of the Federal Maritime 
Commission.

Dated: June 11,1975.
F rancis C. H u r n e y ,

Secretary.
[FR Doc.75-15574 P iled 6-13-75;8:45 am ]

FEDERAL POWER COMMISSION
[Docket No. E-8978]

DEPARTMENT OF THE INTERIOR, 
BONNEVILLE POWER ADMINISTRATION

Settlement Proposal; Certification
J u n e  1 1 ,  1 9 7 5 .

Take notice that on June 11, 1975, the 
Presiding Administrative Law Judge in 
Docket No. E-8978, pursuant to §§ 1.18
(e), 1.27(b) and 1.30 of the Commission’s 
rules, certified to the Commission for ap
propriate action a Settlement Proposal 
drafted by certain BPA customer inter- 
venors herein and placed in the record at 
the post-hearing conference held on June 
4,1975, along with the complete eviden
tiary record developed for decision in this 
proceeding, including (1) the complete 
transcript of the conferences and evi
dentiary hearings in this case held on 
January 28, March 6, March 31, April 29, 
May 15, and June 4,1975; (2) all attend
ant Items by reference and Exhibits sub
mitted and entered into evidence there
in; (3) Initial Brief of Commission Staff 
Counsel and Comments of -Com m is s ion  
Staff Counsel on Settlement Proposal;
(4) Brief of Congressman Jim  Weaver in 
Opposition to the Proposed IF-1 Rate 
Schedule and Response of Congressman 
Jun Weaver to Settlement Proposal; and
(5) Intervenors' Answering Brief to Ini- 
o ai of Commission Staff Counsel 
and Brief of Congressman Jim  Weaver.

The Presiding Administrative Law 
Judge additionally characterizes, within 
w + S. of t̂ie Certification of Settle
ment Proposal, arguments proffered by 
mo1?111̂ 011 Counsel and Congress-
1,,., 5 i le av e r in their respective 

alone with Intervenor’s response 
¡¡¡¡¡p concluding ultimately th a t the 
sn S -w u pnses substantial evidence to 

proposed BPA rate sched- 
«,vlew herein, and th a t Con- 
Weaver’s objections to the 

tion nfCfvf^le fa,h beyond the jurisdic- 
ProDriotof Commission and are more ap- 
P re2 n ?V !f0lved by the courts. The 
Public^ Jud5e recennnends th a t the
having be best served by

aCCeP‘  016 SUb-
the Cer̂ fflo°Hdesiring to comment upon 
o T m a S  °n .°fs Settlement Proposal, 
submitt^ r i t J i ntained therein, should 
the Pedera.ienT>COmments thereupon to 
North SnuAi Commission, 825

Pitol St., NE., Washington, D.C.

20426, on or before June 24, 1975. The 
Certification is on file with the Commis
sion and available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.75-15751 F iled  6-13-75;8:45 am ]

GENERAL ACCOUNTING OFFICE
FEDERAL COMMUNICATIONS 

COMMISSION
Receipt of Regulatory Reports Review 

Proposal
The following request for clearance of 

a report intended for use in collecting in
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO on June 9, 1975. See 44 U.S.C. 3512
(c) & (d ) . The purpose of publishing this 
notice in the F ederal R eg ister  is to in
form the public of such receipt.

The notice includes the title of the re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected.

W ritten comments on the proposed 
FCC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) m ust be received on or be
fore July 7,1975, and should be addressed 
to Mr. Monte Canfield, Jr., Director, Of
fice of Special Programs, United States 
General Accounting Office, 425 I  Street, 
NW, Washington, D.C, 20548.

Further information may be obtained 
from the Regulatory Reports Review Of
ficer, 202-376-5425.

F ederal C o m m u n ica tio n s  C o m m issio n

Request for clearance of a revision of 
FCC Form 326, Cable Television Annual 
Financial Report. The annual filing of 
this report for each cable television sys
tem is required pursuant to FCC rides 
and regulations (§ 6.405). This report is 
necessary to enable the Commission to 
keep abreast of cable developments, ful
fill its regulatory responsibilities in this 
field, and assist Congress in its considera
tion of related legislative proposals. I t  is 
estimated th a t respondent burden will 
average one hour per response. The Fed
eral Communications Commission antici
pates th a t approximately 5300 reports 
will be filed annually.

N orman  F . H e y l , 
Regulatory Reports 

Review Officer.
[FR Doc.75-15594 F iled  6-13-75;8:45 am ]

FEDERAL COMMUNICATIONS 
COMMISSION

Receipt of Regulatory Reports Review 
Proposal

The following request for clearance of 
a  report intended for use in  collecting 
Information from the public was received 
by the Regulatory Reports Review Staff, 
GAO on June 6, 1975. See 44 U.S.C. 3512

(c) & (d ). The purpose of publishing this 
notice in the F ederal R eg ister  is to in
form the public of such receipt.

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in 
formation; the agency form number, if 
applicable; and the frequency with which, 
the information is proposed to be 
collected.

W ritten comments on the proposed 
FCC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) m ust be received on or 
before July 7, 1975, and should be ad
dressed to Mr. Monte Canfield, Jr., 
Director, Office of Special Programs, 
United States General Accounting Office, 
425 I Street NW., Washington, D.C. 
20548.

Further information inay be obtained 
from the Regulatory Reports Review Of
ficer, 202-376-5425.

F ederal C o m m u n ica tio n s  C o m m issio n

Request for clearance of a revision of 
FCC Form 501, Application for Ship 
Radio Station License, required to be filed 
when applying for a new, modified, or 
renewal ship station license in the case 
of radiotelephone stations subject to the 
Safety of Life a t Sea Convention and 
stations having radiotelegraph equip
ment pursuant to FCC Rules and Regu
lations (§ 83.36). I t  is estimated th a t re
spondent burden will average twenty 
minutes per response. The FCC receives 
approximately 1500 applications annu
ally.

N orman F . H e y l , 
Regulatory Reports

Review Officer. '
[FR Doc.75-15593 F iled  6-13-75;8:45 am ]

GENERAL SERVICES 
ADMINISTRATION

[Federal Property M anagem ent Regs.; 
Temporary Reg. F -339]

SECRETARY OF DEFENSE 
Delegation of Authority'

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in a 
gas and electric rate proceeding.

2. Effective date. This regulation is ef
fective immediately.

3. Delegation, a. Pursuant to the au
thority vested in me by the Federal Prop
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, particu
larly sections 201(a) (4) and 205(d) (40 
U.S.C. 481(a) (4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the California Public 
Utilities Commission involving the appli
cation u f the San Diego Gas and Elec
tric Company for an increase in  gas 
and electric rates (Application Nos. 55627 
and 55628).
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b. The Secretary of Defense may re
delegate this authority to any officer, offi
cial, or employee of the Department of 
Defense.

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex
ercised in cooperation with the respon
sible officers, officials, and employees 
thereof.

A r t h u r  F . S a m pso n , 
Administrator of General Services.

J u n e  2, 1975.
[FR Doc.75-15509 F iled  6-13-75;8:45 am ]

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS
Advisory Committees; Public Disclosure of 

Information and Activities
The National Endowment for the Arts 

utilizes advice and recommendations of 
advisory committees, including the Na
tional Council on the Arts, in carrying 
out many of its functions and activities.

The Federal Advisory Committee Act 
(Pub. L. 92-463) governs the formation, 
use, conduct, management, and accessi
bility to the public of committees formed 
to advise and assist the Federal Govern
ment. Section 10 of the Act specifies tha t 
department and agency heads shall make 
adequate provisions for participation by 
the public in the activities of advisory 
committees, except to the extent a  deter
mination is made in writing by the de
partm ent or agency head th a t commit
tee activities concern m atters listed in 
the Freedom of Information Act sec
tion 552(b) of Title 5 of the United States 
Code, and the public Interest requires 
such activities to be withheld from dis
closure.

In  administering the Freedom of In 
formation Act, the Endowment’s policy 
is to make the fullest possible disclosure 
of records to the public, limited only by 
obligations of confidentiality and admin
istrative necessity. Consistent with this 
policy, all Endowment advisory commit
tee meetings except for portions dealing 
with the review, discussion, «valuation, 
and/or ranking of grant applications and 
contract proposals, and internal policy 
discussions, will be open to the public.

Information and data are furnished to 
the Endowment by grant applicants with 
assurance th a t such information will be 
treated on a  confidential basis and not 
disclosed to the public. This information 
may Include such m atters as details re
lating to the type of design or work to 
be performed, adequacy of the appli
cant’s facilities, competence of the ap
plicant’s or contractor’s staff, proposed 
budget, and other material which would 
not otherwise be disclosed. If the process 
were not to continue on a confidential 
basis, grant applicants and potential con
tractors would not supply sufficiently de
tailed information so essential for com
plete and effective review. In  addition, 
inasmuch as committee members evalu
ate their peers, the grant and contract 
review process, to operate most effec

tively, requires th a t members of com
mittees considering such m atters feel free 
to engage in uninhibited discussions and 
express their full and frank views and 
judgments to each other.

In  the interest of meeting our obli
gations of confidentiality in reference to 
m atters submitted as part of grant ap
plications and contract proposals, and in 
order to encourage and insure, for the 
benefit of the government’s review and 
evaluation process, candid and uninhib
ited expression of views concerning the 
merits of grant applications and contract 
proposals:

I t  is hereby determined in  accordance 
with the provisions of section 10(d) of 
the Act tha t: ^

(1) The confidentiality required for 
the frank discussion and evaluation of 
grant applications and contract pro
posals, as outlined herein is based on ex
emption policies recognized in provisions 
of the Freedom of Information Act, sec
tion 552(b) of Title 5 of the United States 
Code, and in particular, subsections 552 
(b> (4) and (5) ;

(2) The public interest requires the 
safeguarding of the confidentiality of 
such m atters so the Endowment may con
tinue to receive information and advice 
necessary for decisions with respect to 
grant and contract m atters; and,

(3) The public interest also requires 
th a t meetings or portions thereof held 
for the sole purpose of considering and/ 
or formulating advice th a t the commit
tee will give, or a report th a t the commit
tee will render, involving the internal ex
pression of views and judgments of the 
members, which if reduced to writing 
would be exempt from mandatory dis
closure under section (b) (5) of Title 5 
of the United States Code, be closed to 
the public.

Therefore, meetings or portions there
of, of all Endowment advisory commit
tees, including the National Council on 
the Arts, devoted to review, discussion, 
evaluation, and/or ranking of grant ap
plications, contract proposals, or the for
mulation of advice shall not be open to 
the public.

The Executive Secretary of each com
mittee shall prepare a summary of any 
meeting or portion thereof not open to 
the public within three (3) business days 
of the conclusion of the next following 
meeting of the National Council on the 
Arts. Such summaries shall be consistent 
with the considerations which justified 
the closing of the meeting.

All other advisory committee meetings 
shall be open to the public unless the 
Chairman of the National Endowment 
for the Arts or his designee determines 
otherwise in accordance with section 10
(d) of the Act.

The Advisory Committee Management 
Officer shall be responsible for publica
tion of a  notice of all advisory committee 
meetings in the F ederal R eg ister  or, a s  
appropriate, in local media. Such notice 
shall be published in advance of the 
meetings and contain:

(1) Nam e o f th e  com m ittee and its pur
pose;.

(2) D ate, and tim e o f th e  meeting, and y 
th e  m eetin g  Is to  be open to  the public it 
loca tio n  and agenda; and,

(3) A sta tem en t th a t th e  meeting is open 
to  th e  public , or, i f  th e  m eeting or any por- 
t io n  thereo f is  n o t  to  be open to the public 
a sta tem en t to  th a t effect.

The Advisory Committee Management 
Officer is designated as the person from 
whom rosters or lists of committee mem
bers may be obtained and from whom 
minutes of open meetings or open por
tions thereof may be requested.

Any interested persons may attend, as 
observers, meetings, or portions thereof, 
of advisory committees which are open 
to  the public.

Members of the public attending a 
meeting will be permitted to participate 
in the committee’s discussion at the dis
cretion of the chairman of the commit
tee, if the  chairman is a full-time Fed
eral employee; if the chairman is not a 
full-time Federal employee, then public 
participation will be permitted at the 
chairman’s discretion with the approval 
of the full-time Federal employee In at
tendance a t the meeting in compliance 
with the order.

Nancy Hanks,
' « . Chairman,
National Endowment for the Arts.

[FR Doc.75-15541 Filed 6-13-75;8:45 am]

NUCLEAR REGULATORY 
COMMISSION

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS' SUBCOMMITTEE ON 
VERMONT YANKEE NUCLEAR POWER 
STATION

Meeting
In  accordance with the purposes of 

sections 29 and 182 b. of the Atomic En
ergy Act (42 U.S.C. 2039, 2232 b.), the 
Advisory Committee on Reactor Safe
guards’ Subcommittee on Vermont 
Yankee Nuclear Power Station will hold 
a meeting on June 30,1975 in Room 1046, 
1717 H Street NW„ Washington, D.C. 
The purpose of this meeting will be to 
develop information for consideration by 
the ACRS in its review of the application 
of the Vermont Yankee Nuclear Power 
Corporation for a license modification 
to increase the maximum allowable lin
ear heat generation rate of the fuel from 
13.4 kw /ft to 14.4 kw/ft. The plant is 
located about five miles south of Brattie- 
boro, Vermont on the west bank of tne 
Connecticut River in the town of Vernon 

The agenda for the subject meeting 
shall be as follows:

Monday, June 30, 1975, 9 a.m. un 
the conclusion of business.

The Subcommittee will hear presenta
tions by representatives of the NRC 5 >
the Vermont Yankee Nuclear Powercor- 
poration, and the General Electric C 
pany and will hold discussions with 
groups pertinent to its review of _  
application of the Vermont Yankee N
clear Pofrer Corporation^ for a 
to operate the Vermont Yankee __ _ .
Power Station at an increased linear h 
generation rate. A

In  connection with the above J  
item, the Subcommittee will hold E
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tive Sessions, not open to the public, 
at 8:30 a.m. and a t the end of the day 
to consider matters relating to the above 
application. These sessions will involve 
an exchange of opinions and discussion 
of p relim inary  views and recommenda
tions of th e  Subcommittee Members and 
internal deliberations for the purpose of 
formulating recommendations to the
ACRS.

In addition to the Executive Sessions, 
the Subcommittee may hold closed ses
sions with representatives of the NRC 
Staff and Applicant for the purpose of 
discussing privileged information con
cerning plant physical security and other 
matters related to plant design, con
struction and operation, if necessary.

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, th a t 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and fall within exemption (4) of 5 U.S.C. 
if necessary to discuss certain documents 
and information which are privileged 
and fall wthin exemption (4) of 5 U.S.C. 
552(b). Fusther, any non-exempt m ate
rial that will be discussed during the 
above closed sessions will be inextricably 
intertwined with exempt material, and 
no further separation of this material 
is considered practical. I t  is essential to 
close such portions of the meeting to pro
tect the free interchange of internal 
views, to avoid undue interference with 
agency or Subcommittee operation, and 
to avoid public disclosure of proprietary 
information.

Practical considerations may dictate 
alterations in the above agenda or 
schedule.

The Chairman of the Subcommittee is 
empowered to conduct the meeting in 
a manner that, in his judgment, will 
iacilitate the orderly conduct of busi- 
Bess, including provisions to carry over 

I an incompleted open session from one 
I day to the next.

tnTiP1 respect to public participati 
m the open portion of the meeting, \ 
iouowmg requirements shall apply: 

f  Pepons wishing to submit writl 
r Z T nts y a r d in g  the agenda ite 
S T , 80? 7 maUing 25 copies there 
Postmarked no later than June 23,
mitweCUt«e Secretary, Advisory Coi 
K L 0n React°r Safeguards, Nucl< 

Commission, Washingt< 
b id  nfi5' £ uch comments shall 

K J ? ?  ? inal Safety Analy 
S f  ™ S 1S facj llty and related doc 
imnon« n and available for pub 

at the Nuclear Regulate 
im T L °5 S PuWic Document Roo 

( H Street NW„ Washington, D
brary th® Br°°ks Memorial 1
»onTo530i ^  Brattteboro’ *

t̂ ¿ 2 2 “  f ? 80“  E m itt in g  a  wr 
grap^!!“161̂ in accordance with par 
tuottsr may re^uest an opp<
tag the writ?6 °fal sta,toments concer 
shall statoment. Such reque;

ompany the written stateme

and shall set forth reasons justifying the 
need for such oral statem ent and its use
fulness to the Subcommittee. To the ex
tent th a t the time available for the meet
ing permits, the Subcommittee will re
ceive oral statements during a period of 
no more th an  30 minutes a t an appropri
ate time, chosen by the Chairman of the 
Subcommittee between the hours of 11 
a.m. and 3 p.m. on June 30,1975.

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Subcommittee who 
is empowered to apportion the time 
available among those selected bv him 
to make oral statements.

(d) Information as to whether the 
meeting has been cancelled or resched
uled and in regard to the Chairman’s 
ruling on requests for opportunity to pre
sent oral statements, and the time al
lotted, can be obtained by a prepaid tele
phone call on June 27, 1975 to the Office 
of the Executive Secretary of the Com
mittee (telephone 202/634-1920 A ttn: 
John C. McKinley) between 8:15 a.m. 
and 5 p.m., Eastern Daylight Time.

(e) Questions may be propounded only 
by members of the Subcommittee and 
its consultants.

(f) Seating for the public will be avail
able on a first-come, first-served basis. ’

(g) The use of still, motion picture, 
and television cameras, the physical in
stallation and presence of which will not 
interfere with the conduct of the meet
ing, will be permitted both before and 
af ter the meeting and during any recess. 
The use of such equipment will not, how
ever, be allowed while the meeting is in 
session.

(h) Persons desiring to attend por
tions of the meeting where proprietary 
information, other than  plant security 
information, is to be discussed may do 
so by providing to the Executive Secre
tary, ACRS, 1717 H Street NW., W ash
ington, D.C. 20555, seven days prior to 
the meeting, a copy of an executed agree
ment with the owner of the proprietary 
information to safeguard this material.

(i) A copy of the transcript of the 
open portion of the meeting will be avail
able for inspection on or after July 2, 
1975 a t the NRC Public Document Room, 
1717 H St. NW., Wash., D.C. 20555, and 
within approximately nine days a t the 
Brooks Memorial Library, 224 Main St., 
Brattleboro, Vermont 05301. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob
tained from Ace Federal Reporters, Inc., 
415 Second St. NE., Wash., D.C. 20002 
(telephone 202/547-6222) upon payment 
of appropriate charges.

(j) On request, copies of the minutes 
of the meeting will be made available 
for inspection a t the NRC Public Docu
m ent Room, 1717 H St. NW., Wash., 
D.C. 20555, after September*30, 1975. 
Copies may be obtained upon payment of 
appropriate charges.

Dated: June 13,1975.
J o h n  C . H o y l e , 

Advisory Committee 
Management Officer.

[FR Doc.75-15797 F iled 6-13-75; 10:23 am ]

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS’ WORKING GROUP ON 
SYSTEMS ANALYSIS OF ENGINEERED 
SAFETY FEATURES

Meeting
In  accordance with the purposes of 

sections 29 and 182 b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b .) , the 
ACRS Working Group on Systems Anal
ysis of Engineered Safety Features will 
hold a closed meeting on July 1, 1975 in 
Room 1046, 1717 H Street NW., W ash
ington, D.C. 20555. The meeting will be
gin a t 8:30 a.m. and will continue until 
the conclusion of business. The purpose 
of the meeting will be to develop infor
mation for consideration by the ACRS 
in  its review of the application of systems 
analysis techniques to the design of 
engineered safety features of nuclear 
power plants. The Working Group will 
hear presentations by representatives of 
the NRC Staff, Combustion Engineering, 
Inc., and the Duke Power Company and 
will hold discussions with these groups 
pertinent to its review of the application 
of systems analysis techniques to the 
design of engineered safety systems.

I have determined th a t the meeting 
will consist of discussions of documents 
and information which are privileged and 
fall within exemption (4) of 5 U.S.C. 552 
(b). Further, any non-exempt material 
th a t will be discussed during the above 
closed session will be inextricably in ter
twined with exempt material, and no 
further separation of this material is 
considered practical. I t  is essential to 
close the meeting to avoid public dis
closure of proprietary information.

Persons desiring to attend the meeting 
where proprietary information is to be 
discussed may do so by providing the Ex
ecutive Secretary, Advisory Committee 
on Reactor Safeguards, 1717 H Street 
NW., Washington, D.C. 20555, seven days 
prior to the meeting, a copy of an exe
cuted agreement with the owner (Com
bustion Engineering, Inc., Windsor, CT) 
of the proprietary information to safe
guard this material.

Dated: June 13,1975.
J o h n  C. H o y l e , 

Advisory Committee 
Management Officer. 

[FR  Doc.75-15796 F iled  6-13-75;10:23 am ]

SECURITIES AND EXCHANGE 
COMMISSION

[70-5678]

NATIONAL FUEL GAS CO.f ET AL.
Order Authorizing Issue and Sale of Deben

tures at Competitive Bidding by Holding 
Company

J u n e  9, 1975.
National Fuel Gas Company, New 

York, N.Y. (“National”) , a registered 
holding Company, and two of its  sub
sidiary companies, National Fuel Gas 
Distribution Corporation, Buffalo, N.Y. 
(“Distribution Corporation”) and Na
tional Fuel Gas Supply Corporation, Oil 
City, Penn. (“Supply Corporation”) , 
have filed an application-declaration and 
amendments thereto with this Commis-
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sion pursuant to sections 6(a); 7, 9(a), 
and (10) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50 promulgated thereunder regarding 
the following proposed transactions.

National proposes to issue and sell, 
subject to the competitive bidding re
quirements of Rule 50 promulgated under 
the Act, $21,000,000 principal amount of 
percent Debentures, Series due June 
1984. The interest rate of the debentures 
(which shall be a multiple of % of 1 
percent) and the price, exclusive of ac
crued interest, to be paid to National 
(which shall not be less than  99 percent 
nor more than  102 percent of the princi
pal amount thereof) will be determined 
by the competitive bidding. The deben
tures will be issued under an indenture 
dated as of August 15, 1968, between 
National and Manufacturers Hanover 
Trust Company as Trustee, as heretofore 
supplemented and as to be further sup
plemented by a Fifth Supplemental In 
denture dated as of June 15, 1975. The 
debentures may not be redeemed prior 
to June 15, 1980, if such redemption is 
for the purpose or in anticipation of their 
refunding through the use, directly or 
indirectly, of funds borrowed by the com
pany a t an effective interest cost of less 
than  the effective interest cost of the 
debentures.

As of the date the proceeds are avail
able from the sale of the $21,000,000 
principal amount of debentures, National 
proposes to return to Distribution Cor
poration and Supply Corporation their 
notes totaling $15,116,600 and $5,883,400 
respectively, all of which mature on Au
gust 15, 1975, and which were originally 
issued in 1970 in connection with 8% 
percent Debentures duef August 15, 1975. 
Concurrently, Distribution Corporation 
and Supply Corporation propose to issue 
new notes to National in the same 
amounts having a maturity date of June 
15, 1984. The interest rate per annum 
will be equal to the effective cost of 
money incurred by National in the sale 
of the new debentures, rounded to the 
next highest multiple of 1/10 of 1 per
cent. The filing has not been completed 
with respect to the proposed intrasystem 
transactions, and, accordingly, jurisdic
tion will be reserved thereover.

I t  is stated th a t the proposed issue and 
sale of notes by Distribution Corporation 
are subject to the jurisdiction of the 
Public Service Commission of New York 
and the Pennsylvania Public Utility 
Commission and th a t no other State 
commission and no Federal commission, 
other than  this Commission, has juris
diction over the proposed transactions.

Due notice of the filing of said applica
tion-declaration has been given in the 
manner prescribed by Rule 23 promul
gated under the Act (Holding Company 
Act Release No. 18989), and no hearing 
has been requested of or ordered by the 
Commission. Upon the basis of the facts 
in the record, it is hereby found, with 
respect to the proposed issue and sale 
of debentures, th a t the applicable pro
visions of the Act and rules promulgated 
thereunder are satisfied and th a t no ad
verse findings are necessary; and th a t it

is appropriate in the public interest and 
in  the interest of investors and con
sumers th a t the amended application- 
declaration in respect of said transaction 
be granted and permitted to .become ef
fective:

I t  is ordered, Pursuant to the appli
cable provisions of the Act and the rules 
thereunder, th a t the application-decla
ration, as amended, be, and it hereby is, 
granted and permitted to become effec
tive forthwith with respect to the pro
posed issue and sale of debentures, sub
ject to the terms and conditions pre
scribed in Rules 24 and 50 promulgated 
under the Act. -<

I t is further ordered, That jurisdiction 
be, and it hereby is, reserved over the 
proposed intrasystem transactions as to 
which the record is not yet complete.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

[FR Doc.75-15554 F iled  6-13-75:8:45 am ]

[70-5540]

SYSTEM FUELS, INC.
Post-Effective Amendment Regarding Pro

posed Acquisition of Land for Coal Pro
duction

J u n e  9, 1975.
Notice is hereby given th a t System 

Fuels, Inc., 225 Baronne Street, New 
Orleans, Louisiana 70161 (“SFI”), a
jointly-owned nonutility subsidiary 
company of Arkansas Power & Light 
Company, Louisiana Power & Light Com
pany, Mississippi Power & Light Com
pany, and New Orleans Public Service, 
Inc., each an  electric utility subsidiary 
company of Middle South Utilities, Inc. 
(“Middle South”), a registered holding 
company, has filed with this Commission 
a  post-effective amendment to the ap
plication in this proceeding pursuant to 
sections 9(a) and 10 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
regarding the following proposed trans
actions. All interested persons are re
ferred to the amended application, which 
is summarized below, for a  complete 
statem ent of the proposed transaction.

Pursuant to the order of the Commis
sion in this proceeding dated Septem
ber 26, 1974 (HCAR No. 18579), SFI has 
purchased a 3,840 acre (more or less) 
ranch in the Powder River Basin of 
Wyoming, under which 425,000,000 to
475,000,000 tons of coal have been esti
mated to be located (“Ranch”). SFI 
states th a t this purchase was made pur
suant to its responsibility to meet the 
increasing coal supply needs of the Mid
dle South Utilities System (“System”) 
as the supplier of fuel for the System.

I t is now stated th a t in accordance 
with its fuel-supply program and to fur
ther assure adequate supplies of coal, 
SFI has sought to acquire various smaller 
coal-bearing tracts of land adjacent to 
the Ranch, which is composed of four 
separate noncontinguous tracts, in order 
to have possession of a unified interest

for mining. To date, SFI has obtained 
through a nominee an option, at a cost 
of $1,600, from unaffiliated persons to 
purchase by warranty deed (“Option 
Agreement”) a 320 acre tract of land 
contiguous to a  portion of the Ranch 
(“Contiguous T ract”) . The option to pur
chase the Contiguous Tract under the 
Option Agreement expires July 15, 1975, 
and excludes any interest of the present 
owner in the oil, gas, and minerals un
derlying the land, except coal now owned 
or in any manner hereafter acquired. 
Up to 50,000,000 tons of coal are esti
m ated to be located beneath the Con
tiguous Tract.

SFI acquired the option to purchase 
the Contiguous Tract on the advice of a 
coal consulting firm which has been con
ducting an exploration program for SFI 
in the Powder River Basin. Should the 
estimate of the coal consulting firm not 
be significantly diminished within the 
option period, SFI intends to exercise its 
option to purchase the Contiguous Tract 
for a price of $128,000, subject to certain 
adjustments stated in the Option Agree
ment.

Ownership of the Ranch and Con
tiguous Tract does not insure that SFI 
will obtain the rights to remove the un
derlying coal. .The coal deposits under 
these properties and the rights to mine 
such coal were reserved by the United 
States of America a t the time the Federal 
Government originally transferred title 
to the land. The Secretary of the Interior 
is authorized to offer for leasing, at his 
discretion, deposits of coal owned by the 
Federal Government. Such offers are 
made through a public offer of the de
posits by means of competitive bidding, 
and SFI is in a position to initiate this 
process by filing an application with the 
Bureau of Land Management, Depart
ment of the Interior. Should SFI fail to 
be the successful bidder, and thus have 
only surface rights to the Ranch and 
Contiguous Tract, SFI intends to divest

elf of said properties.
If SFI purchases the Contiguous Tract, 
would proceed, as and when the coa 
serves are required by the System, t 
jk to acquire the rights to  re®ov® 
al located under the Ranch, the Con- 
juous Tract, and any other adjacent 
acts it may acquire, to obtain any regu- 
tory approvals then required to mme 
ch coal, and, upon receipt of such ap- 
ovals, to contract for the development 
Ld operation of a mine on these P 
ties. The developer and pperator of 
ine will be unaffiliated with the System. 
lor to proceeding with contrac 
ngements for, the devdopm h 
aeration of the mine, SFI will1̂ ®® 
e Commission with details oLsuc 
ngements, including the fden ^ ^
:veloper of the mine, the idenM? of«  
erator of the mine, the: form o

will obtain funds to Pur^ f from 
uous Tract by means of loans i 
I s  Power & Light 
Power & Light Company,
>ower & Light Company,
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Orleans Public Service Inc., pursuant to 
the Loan Agreement dated January I,
1974, previously authorized by the Com
mission in Pile No. 70-5415.

It is stated that no special and separa
ble fees and expenses are to be incurred 
in connection with the proposed trans
action. No State or Federal commission, 
other than this Commission has juris
diction over the proposed transaction.

Notice is further given th a t any inter
ested person may, not later than  July 3,
1975, request in writing- th a t a hearing 
be held on such matter, stating the na
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said post-effective amendment 
to the application which he desires to 
controvert; or he may request th a t he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed; Secretary, Securi
ties and Exchange Commission, Wash
ington, D.C. 20549. A copy of such re
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant a t 
the above-stated address, and proof of 
service (by affidavit or, in case of an  a t
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as now 
amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the General Rules and Regu
lations promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20 (a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no
tices and orders issued in this m atter, 
including the date of the hearing (if or
dered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele- 
sated authority.

[seal] S h ir le y  E . H o l l is ,
Assistant Secretaryk 

[FR Doc.75-15555 PUed 6-13-75;8:45 am }

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area No. 1146] 

LOUISIANA
Declaration of Disaster Area

of tbe President’s declara 
E o  ™dthat Avoyelles, Caldwell, Cats 
X L  Concordia, Franklin, Gran 

Feliciana and adjacer 
c o n s t i t n tile sta te  Louisian; 
damaep 1<jf,lsaster area because c
floodiL S B ?  from heayy raini
MarchSuanm ^ rn^'does beSinning aboi 
andOTeanii9«5’ Eligible Persons, firm 
for loan may file »PPHcatior
¿ e  of b ? l Physical damaga until th 
K S r . ®  August 4, 1975, an 
busw lnjury u**11 the close c
business on March s ,  1976, a t :

^ o ¿ T A<lininistratlon
^ T o w e r - n t h  Floor

1001 Howard A venue
New  Orleans, Louisiana 70113

or other locally announced locations.
Dated: June 9,1975.

T h o m a s  S . K l e p p e  ̂
Administrator. 

{FR Doc.75-15542 F iled  6-13-75;8:45 am ]

VETERANS ADMINISTRATION
VETERANS ADMINISTRATION WAGE 

COMMITTEE
Meetings

Pursuant to the provisions of section 
10 of Pub. L. 92-463, notice is hereby 
given th a t meetings of the Veterans 
Administration Wage Committee will be 
held on:
Thursday, Ju ly  3, 1975 
Thursday, A ugust 14, 1975 
Thursday, A ugust 28, 1975 
Thursday, Septem ber 11, 1975 
Thursday, Septem ber 25, 1975

The meetings will convene a t 2:30 p.m. 
and will be held in Room 1144C, Veterans 
Administration Central Office, 810 Ver
mont Avenue, NW., Washington, D.C.

The Committee’s primary responsibil
ity is to consider and make recommenda
tions to the Chief Medical Director, De
partm ent of Medicine and Surgery, on 
all m atters involved in the development 
and authorization of wage rate schedules 
for Federal Wage System employees.

At-these scheduled meetings, the Com
mittee Wil consider wage survey specifi
cations, wage survey data, local commit
tee reports and recommendations, statis
tical analyses, and proposed wage sched
ules derived therefrom.

Under the provisions of section 10(d) 
of Pub. L. 92-463, the Federal Advisory 
Committee Act, meetings may be closed 
to the public when they are concerned 
with m atters listed under section 553(b) , 
Title 5, United States Code. Two of the 
m atters so listed are those related solely 
to the internal personnel rules and prac
tices of an agency (5 USC 552(b) (2)1, 
and those involving trade secrets and 
commercial or financial information ob
tained from a person and privileged or 
confidential (5 USC 552(b) (4) ).

Accordingly, I hereby determine th a t 
the meetings cited above will be closed 
to the public because the m atters con
sidered are related to the internal rules 
and practices of the Veterans Adminis
tration (5 USC 552(b)(2), and the 
detailed wage data considered by the 
Committee during its meetings have been 
obtained from officials of private estab
lishments with a guarantee th a t the data 
will be held in confidence (5 USC 552 (b) 
(4)).

However, members of-the public who 
wish to do so are invited to submit m a
terial in writing to the Chairman regard
ing m atters believed to be deserving of 
the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the Chair
man, Veterans Administration Wage

Committee, Room 1175, 810 Vermont 
Avenue, NW., Washington, D.C.

Dated: June 10,1975.
[ se a l ] R . L. R oudebttsh,

Administrator. 
[FR Doc.75-15605 F iled  6-13-75;8:45 am ]

DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
DRAFT ENVIRONMENTAL IMPACT STATE

MENT ON PROPOSED OCCUPATIONAL 
NOISE STANDARD

Availability
On February 19, 1974, the Occupa

tional Safety and Health Administration 
(OSHA), in accordance with its proced
ures for environmental impact state
ments (29 CFR P art 1999), and pursuant 
to the provisions of the National Environ
mental Policy Act of 1969 (42 U.S.C. 102), 
announced its intention to - prepare an 
environmental impact statement assess
ing the impact of a standard to be pro
posed for occupational noise exposure (39 
FR 6119). Subsequently, OSHA published 
its proposed noise standard on October 
24, 1974 (39 FR 37773), and a notice of 
hearing, to be held beginning June 23, 
1975 (40 FR 16336; April 11, 1975).

OSHA has completed a draft environ
mental impact statem ent concerning its 
proposed noise standard. The draft sta te
ment has been forwarded to the Council 
on Environmental Quality, which is ex
pected to publish a formal notice of avail
ability of the statem ent in the near fu
ture. Pending publication of such a notice 
by the Council, OSHA wishes to inform 
the public th a t the draft environmental 
impact statement on the proposed stand
ard  on Occupational Noise Exposure is 
now available for examination by in ter
ested persons a t the following address:
T echnical D ata Center, O ccupational Safety  

and H ealth  A dm inistration, U.S. D epart
m en t o f Labor, 200 C on stitu tion  A venue, 
NW., Room  N-3620, W ashington, D.C. 20210.

Persons wishing a copy of the draft state
ment should address such request to the 
above address.

Copies of the draft statem ent are pres
ently being sent to those persons who 
have so requested.

Signed at Washington, D.C. this 12th 
day of June, 1975.

J o h n  S ten d er , 
Assistant Secretary of Labor.

[FR Doc.75-15707 F iled  6-13-75;8:45 am ]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS FOR 
RELIEF

J u n e  11, 1975.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of section 4 of the In ter
state Commerce Act to permit common 
carriers named or described In the appli
cation to m aintain higher rates and
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charges a t intermediate points than  
those sought to be established a t more 
distant points.

Protests to the granting of an  appli
cation must be prepared in accordance 
with Rule 40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R e g ister .

FSA No. 43004—Joint Water-Rail Con
tainer Rates— Seatrain International, 
S. A. Filed by Seatrain International, 
S. A., (No. W EE-9), for itself and inter
ested rail carriers. Rates on general com
modities, between rail carrier’s terminals 
in Sacramento and Stockton, California, 
and ports in Europe.

Grounds for relief—Water competi
tion.

Tariff—Seatrain International, S. A. 
tariff No. 710-A, I.C.C. No. 16, F.M.C. No. 
59. Rates are published to become effec
tive on July 9,1975.

FSA No. 43005— Joint Rail-Water Con
tainer Rates— United States Lines, Inc. 
Filed by United States Lines, Inc., (No. 
8), for itself and interested rail carriers. 
Rates on general commodities, between 
rail terminals a t U.S. Gulf Seaports, and 
ports in/ the United Kingdom, Republic 
of Ireland, Baltic and Continental 
Europe.

issue. Applicant: GOTTRY CORP., 999 
Beahan Road, Rochester, N.Y. 14624. Ap
plicant’s representative: Paul F. Sulli
van, 711 Washington Bldg., Washington, 
D.C. 20005. The purpose of this republica
tion is to state th a t the correct publica
tion should read : Commodities which by 
reason of size or weight, require the use 
of special equipment and self-propelled 
articles each weighing 15,000 pounds or 
more, on trailers, between points in New 
York on and west of a line beginning at 
the International Boundary line between 
the United States and Canada and ex
tending southerly along Interstate High
way 81 to its intersection with New York 
Highway 12 near Watertown, N.Y., 
thence along New York Highway 12 via 
Utica, N.Y. to its intersection with In 
terstate Highway 81 near Glen, N.Y., 
thence along Interstate Highway 81 to 
the New York-Pennsylvania State 
Boundary line on the one hand, and, 
on the other, points in Michigan, Illinois, 
Indiana, Ohio, West Virginia, Virginia, 
Maryland, Delaware, Pennsylvania, New 
Jersey, Connecticut, Rhode Island, Mas
sachusetts, New Hampshire, Vermont, 
Maine, and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateways of points in Monroe County 
and Rochester N.Y.

eliminate the gateways of points in 
Arkansas, Colorado, Alabama, Georgia 
Iowa, Idaho, Illinois, Louisiana, Missouri 
Nevada, Oklahoma, Pennsylvania, Ne
braska, St. Louis, Mo., Tennessee, Utah 
Wisconsin, Texas, and Minnesota. ’

The following letter-notices of pro
posals to eliminate gateways for the pur
pose of reducing highway congestion, 
alleviating air and noise pollution, mini
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateway Elimination Rules 
(49 CFR 1065), and notice thereof to all 
interested persons is hereby given as pro
vided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway" herein described may be filed 
with the Interstate Commerce Commis
sion on or before June 26, 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a  gateway will not operate 
to stay commencement of the proposed 
operation.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number.

Grounds for relief—Water competi
tion.

By the Commission.
[ sea l] J o se p h  M. H a rrington ,

Acting Secretary.
[PR Doc.75-15598 P iled  6-13-75;8:45. am ]

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY

Elimination of Gateway Applications 
J u n e  11, 1975.

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis
sion under the Commission’s Gateway 
Elimination Rules (49 CFR 1065(d) (2)), 
and notice thereof to all interested per
sons is hereby given as provided in such 
rules.

Carriers having a genuine interest in 
an  application may file an original and 
three copies of verified statements in op
position with the Interstate Commerce 
Commission on or before July 16, 1975. 
(This procedure is outlined in the Com
mission’s report and order in Gateway 
Elimination, 119 M.C.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified 
statem ent should contain all the evi
dence upon which protestant relies in the 
application proceeding including a de
tailed statem ent of protestant’s interest 
in the proposal. No rebuttal statements 
will be accepted.

No. MC 14781 (Sub-No. 10G) (Cor
rection) , filed June 3, 1974, published in 
the F ederal R egister  issue of May 9, 
1975, and republished, as corrected, this

No. MC 95490 (Sub-No. 35G) (Cor
rection) , filed June 4, 1974, published in 
the F ederal R eg ister  issue of April 14, 
1975, and republished, as corrected, this 
issue. Applicant: UNION CARTAGE 
COMPANY, a Corporation, 9A Southwest 
Cutoff, Worcester, Mass. 01604. Appli
cant’s representative: Leonard A. Jaskie- 
wicz, 1730 M Street, NW., Suite 501, 
Washington, D.C. 20036. The purpose of 
this partial correction is to correct part 
(1) to read: (1) Alcoholic beverages, 
soda water, carbonic gas, and containers 
therefor, between points in Middlesex, 
Suffoljc, and Essex Counties, Mass., on the 
one hand, and, on the other, points in 
Windham, Tolland, and New London 
Counties, Conn. The purpose of this fil- 
ifig is to eliminate the gateway of Spring- 
field, Mass. The rest of the application 
remains as originally published.

No. MC 110585 (Sub-No. 16G), filed 
June 4,1974. Applicant: REPUBLIC VAN 
AND STORAGE CO., INC., 9219 Harford 
Road, Baltimore, Md. 21234. Applicant’s 
representative: John C. Bradley, 618 Per
petual Building, 1111 E Street NW., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de
fined by the Commission, between points 
in Alabama, Arkansas, California, Colo
rado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana* Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne
braska, Nevada, New Hampshire, New 
Jersey, New "Mexico, New York, North 
Carolina, Ohio,; Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South Caro
lina, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia. The purpose of this filing is to

No. MC 9644 (Sub-No. El), filed June 
, 1974. Applicant: B. T. L. INC., 631 
an ta  Fe, Kansas City, Mo. 64101. Appli- 
ant’s representative: John E. Jandera, 
41 Harrison Street, Topeka, Kans. 
6603. Authority sought to operate as a 
ommon carrier, by motor vehicle, over 
•regular routes, transporting: General 
ommodities (except those of unusual 
alue, Classes A and B explosives, house- 
old goods, as defined by the Commis- 
ion, commodities in bulk, and commod- 
;ies requiring special equipment), (1) 
etween points in Kansas City and North 
Kansas City, Mo., Kansas City, Kans., 
,nd points within 15 miles of the points 
tamed, on the one hand, and, on the 
ther, points in th a t part of Kansas on, 
ast and north of a line beginning at 
he Kansas-Missouri State line and ex
ending along U.S. Highway 59 to junc- 
ion Kansas Highway 4, thence along 
Cansas Highway 4 to junction Kansas 
lighway 116, thence along Kansas nign- 
vay 116 to junction Kansas Highway w. 
hence along Kansas Highway 16 
31aine, thence along Kansas Highway
o junction Kansas Highway 177, thence
ilong Kansas Highway « 7  
an, thence along Kansas Highway 1 
*> junction U.S. Highway 77. thence 
ilong U.S. Highway 77 to the Kansas^
Nebraska State line; al\d ^  Kansas 
joints in Kansas City and Noito Kansas 
:ity, Mo., Kansas City, Kans., andpoiits
vithin 15 miles of the
;he one hand, a n d o n  thie oth r, £
n  th a t part of Nebraska o n .s o u th ^
last of a line beginning ^  along
Nebraska State line and extending 
[J.S. Highway 77 to
Nebraska Highway 2 to ® points 
Iowa State line; and (3) betwee

» city“ d S S  ̂ 3 WKansas C ity , _ Kans., on
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Oie one hand, and, on the other, points 
in that part of Missouri south and west 
of a line beginning a t the Kansas- 
Missouri State line and extending along 
Ü.S. Highway 36 to junction U.S. High
l y  69, thence along Ü.S. Highway 69 
to junction Missouri Highway 116, thence 
along Missouri Highway 116 to junction 
U.S. Highway 71, thence along U.S. 
Highway 71 to Kansas City, Mo. The 
purpose of th is  filing is to eliminate the 
gateways of points in Buchanan County, 
Mo,

No. MC 19806 (Sub-No. E l ) , filed May 
29,1974. Applicant: CROSSMAN’S VAN 
& STORAGE, 7135 Germantown Avenue, 
Philadelphia, Pa. 19119. Applicant’s rep
resentative: Lester A. Crossman (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle» 
over irregular routes, transporting: 
Household goods, as defined by the Com
mission, (a) between points in Connecti
cut, Massachusetts, New Jersey, those in 
New York on and east of U.S. Highway 
15, those in Delaware north of the Ches
apeake and Delaware Canal, and those 
in that part of Pennsylvania on and east 
of line beginning at the Pennsylvania-- 
Maryland State line a t its junction with 
Pennsylvania Highway 74, thence along 
Pennsylvania Highway 74 to junction 
Pennsylvania Highway 372, thence along 
Pennsylvania Highway 372 to Lancaster, 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along U.S'. 
Highway 422 to junction Pennsylvania 
Highway 419, thence along Pennsylvania 
Highway 419 to junction Interstate 
Highway 78, thence along In terstate 
Highway 78 to junction Pennsylvania 
Highway 61, thence along Pennsylvania 
Highway 61 to junction Pennsylvania 
Highway 895, thence along Pennsylvania 
Highway 895 to junction Pennsylvania 
Highway 443, thence along Pennsylvania 
Highway 443 to junction U.S. Highway 
209, thence along UH. Highway 209 to 
Stroudsburg, Pa., thence along U.S. 
Highway 611 to Delaware W ater Gap, 
Pa. (except South Tamaqua and Strouds
burg, Pa.), on the one hand, and, on the 
r"er’ Points in North Carolina, (b) be- 
J,^en Points in Connecticut, Massachu
setts, New Jersey, those in New York on 
nd east of U.S. Highway 15, those in 

Delaware on and north of Delaware 
ffighway 8, and those in th a t part of 
wnnsyivarua on and east of a  line be- 
sS t ? at *he Pennsylvania-Maryland 
vanio junction with Pennsyl-
svivnnî  t^Wvy 74, thence along Penn- 

^ ? \ way 74 to junction Penn- 
iw L H-lghrWay 372> thence along 
Penmv I»n-a 5 lghway 372 junction Highway 272, thence along
P a ^ i n ^ i Hlghway 272 to Lancaster, 
5oi’K i l aJong Pennsylvania Highway 

along U.S.
Highwav an? +1° junction Pennsylvania 
Highway ^ ’ ^ fnce along Pennsylvania 
Highwav 7»9 +u° junction Interstate 
Highwav vo’ *01!1100 al°ng Interstate 
Highwav ft? junetion Pennsylvania 
Highway ri ^ en.ce along Pennsylvania 
Highway 8<k +£ 3unctton Pennsylvania 

Way 895* thence along Pennsylvania

Highway 895 to junction Pennsylvania 
Highway 443, thence along Pennsylvania 
Highway 443 to junction U.S. Highway 
209, thence along U.S. Highway 209 to 
Stroudsburg, Pa., thence along U.S. 
Highway 611 to Delaware W ater Gap, 
Pa. (except South Tamaqua and Strouds
burg, P a .), on thejm e hand, and, on the 
other, points in South Carolina.

(e) Between points in Connecticut, 
Massachusetts, New Jersey, those in New 
York on and east of U.S. Highway 15, 
those in Delaware on and north of Dela
ware Highway 16, and those in th a t part 
of Pennsylvania on and east of a line 
beginning at the Pennsylvania-Mary
land ■ State line a t its junction with 
Pennsylvania Highway 74, thence along 
Pennsylvania Highway 74 to junction 
Pennsylvania Highway 372, thence along 
Pennsylvania Highway 372 to junction 
Pennsylvania Highway 272, thence along 
Pennsylvania Highway 272 to Lancaster, 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along U.S. 
Highway 422 to junction Pennsylvania 
Highway 419, thenee along Pennsylvania 
Highway 419 to junction Interstate High
way 78, thence along Interstate Highway 
78 to junction Pennyslvania Highway 
61, thence along Pennsylvania Highway 
61 to junction Pennsylvania Highway 
895, thence along Pennsylvania Highway 
895 to junction Pennsylvania Highway 
443, thence along Pennsylvania Highway 
443 to junction UJS. Highway 209, thence 
along U.S. Highway 209 to Stroudsburg, 
Pa., thence along U.S. Highway 611 to 
Delaware W ater Gap, Pa. (except South 
Tamaqua and Stroudsburg, P a .), on the 
one hand, and, on the other, points in 
Georgia, (d) between points in Connecti
cut, Massachusetts, New Jersey, New 
York, those in Delaware on and north 
of Delaware Highway 16, and those in 
th a t part of Pennsylvania on and east 
of a line beginning a t the Pennsylvania- 
Maryland State line a t its junction with 
Pennsylvania Highway 74, thence along 
Pennsylvania Highway 74 to junction 
Pennsylvania Highway 372, thence along 
Pennsylvania Highway 372 to junction 
Pennsylvania Highway 272, thence along 
Pennsylvania Highway 272 to Lancaster, 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along U.S. 
Highway 422 to junction Pennsylvania 
Highway 419, thence along Pennsylvania 
Highway 419 to junction Interstate 
Highway 78, thence along Interstate 
Highway 78 to junction Pennsylvania 
Highway 61, thence along Pennsylvania 
Highway 61 to junction Pennsylvania 
Highway 895, thence along Pennsylvania 
Highway 895 to junction Pennsylvania 
Highway 443, thence along Pennsylvania 
Highway 443 to junction U.S. Highway 
209, thence along U.S. Highway 209 to 
Stroudsburg, Pa., thence along U S. 
Highway 611 to Delaware W ater Gap, 
Pa. (except South Tamaqua and 
Stroudsburg, P a .) , on the one hand, and, 
on the other, points in Florida.

(e) Between points in Connecticut, 
Massachusetts, New Jersey, Delaware, 
and those in New York on and east of a 
line beginning a t the New York-Penn-

sylvania State line and extending along 
New York Highway 17 to junction In ter
state Highway 87, thence along In ter
state Highway 87 to junction New York 
Highway 7, thence along New York High
way 7 to the New York-Vermont State 
line, and those in th a t part of Pennsyl
vania on and east of a line beginning at 
the Pennsylvania-Maryland State line at 
its junction with Pennsylvania Highway 
74, thence along Pennsylvania Highway 
74 to junction Pennsylvania Highway 
372, thence along Pennsylvania Highway 
372 to junction Pennsylvania Highway 
272, thepce along Pennsylvania Highway 
272 to Lancaster, Pa., thence along Penn
sylvania Highway 501 to Myerstown, Pa., 
thence along U.S. Highway 422 to junc
tion Pennsylvania Highway 419, thence 
along Pennsylvania Highway 419 to 
junction Interstate Highway 78, thence 
along Interstate Highway 78 to junction 
Pennsylvania Highway 61, thence along 
Pennsylvania Highway 61 to junction 
Pennsylvania Highway 895, thence along 
Pennsylvania Highway ;895 to junction 
Pennsylvania Highway 443, thence along 
Pennsylvania Highway 443 to junction 
U.S. Highway 209, thence along U.S. 
Highway 209 to Stroudsburg, Pa., thence 
along U.S. Highway 611 to Delaware 
W ater Gap,, Pa. (except South Tamaqua 
and Stroudsburg, P a .), on the one hand, 
and, on the other, points in Illinois and 
Indiana, and

(1) Between points in Delaware, Mary
land, Virginia, West Virginia, those in 
New Jersey on and south of a line begin
ning at Trenton, N.J., and extending 
along U.S. Highway 206 to Hammonton, 
thence along U.S. Highway 30 to Atlantic 
City, those in Ohio (except points north 
of U.S. Highway 6), those in th a t part 
of Pennsylvania on and east of a line 
beginning a t the Pennsylvania-Maryland 
State line a t its junction with Pennsyl
vania Highway 74, thence along Penn
sylvania Highway 74-to junction Penn
sylvania Highway 372, thence along 
Pennsylvania Highway 372 to junction 
Pennsylvania Highway 272, thence along 
Pennsylvania Highway 272 to Lancaster, 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along U.S. 
Highway 422 to junction Pennsylvania 
Highway 419, thence along Pennsylvania 
Highway 419 to  junction Interstate 
Highway 78, thence along In terstate 
Highway 78 to junction Pennsylvania 
Highway 61, thence along Pennsylvania 
Highway 61 to junction Interstate High
way 78, thence along Interstate Highway 
78 to the Pennsylvania-New Jersey State 
line (except Easton, Pa.), and the Dis
trict of Columbia, on the  one hand, and, 
on the other, points in Maine and New 
Hampshire. The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pa. . .

No. MC 20582 (Sub-No. E4), filed 
June 3» 1974. Applicant: HENRY H. 
STEVENS INC., 1273 Broadway, Flint, 
Mich. 48506. Applicant’s representative: 
William C. Stevens (same as above). Au
thority sought to operate as a  common 
carrier, by motor vehicle, over irregular
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routes, transporting: Household goods, 
as defined by the Commission, between 
points in the Lower Peninsula of Michi
gan in and north of Benzie, Grand 
Traverse, Kalkaska, Crawford, Oscoda, 
and Alcona Counties, and points in Luce, 
Mackinac and Chippewa Counties, Mich,, 
on the one hand, and, on the other, 
points in Oklahoma. The purpose of this 
filing is to eliminate the gateways of 
Flint, Mich., or points within 25 miles 
thereof, and Wilson County, Kans.

No. MC 20582 (Sub-No. E14), filed 
June 3, 1974. Applicant: HENRY H. . 
STEVENS INC., 1273 Broadway, Flint, 
Mich. 48506. Applicant’s representative: 
William C. Stevens (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Hampshire, on the one 
hand, and, on the other, points in Iowa, 
Kansas, Nebraska, Mississippi, and points 
in Kentucky on and west of U.S. High
way 75. The purpose of this filing is to 
eliminate the gateways of Somerville, 
Mass., or points within 15 miles thereof, 
and points in Michigan on, south and 
west of U.S. Highway 10.

No. MC 20582 (Sub-No. E15), filed 
June 3, 1974. Applicant: HENRY H. 
STEVENS, INC., 1273 Broadway, Flint, 
Mich. 48506. Applicant’s representative: 
William d. Stevens (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Vermont, on the one hand, and, 
on the other, points in Kansas, Nebraska, 
Iowa (except Dubuque, Jackson, Clinton, 
Scott, and Muscatine Counties). The 
purpose of this filing is to eliminate the 
gateway of Somerville, Mass., or points 
within 15 miles thereof, and points in 
Michigan on, south, and wesu of U.S. 
Highway 10.

No. MC 35358 (Sub-No. E26), filed 
June 4, 19T4. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First Nat’l Bank 
Bldg., Minneapolis, Minn. 55402. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Uncrated furni
ture and uncrated store and office fix
tures, restricted against commodities 
which because of size or weight require 
special equipment, between Chicago, 111.,

‘ on the one hand, and, on the other, 
points in Washington, Oregon, Califor
nia, Nevada, Arizona, Utah, Idaho, Mon
tana, Wyoming, North Dakota, South 
Dakota, New Mexico, points in Okla
homa on and west of a  line beginning a t 
the Oklahoma-Kansas State line and 
extending along U.S. Highway 169 to 
junction U.S. Highway 75, thence along 
U.S. Highway 75 to junction U.S. High
way 82, thence along U.S. Highway 82 to 
junction U.S. Highway 35E, thence along 
U.S. Highway 35E to junction U.S. High
way 45, thence along U.S. Highway 45 to 
the Gulf of Mexico. The purpose of this

filing is to eliminate the gateway of 
Nebraska.

No. MC-35358 (Sub-No. E33), filed 
June 4, 1974. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720 
MacAlster Drive, NE., Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Uncrated 
furniture, uncrated store fixtures and 
furnishings, from points in South Da
kota, to points in Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, Pennsylvania, 
New Jersey, Delaware, Maryland, Vir
ginia, North Carolina, South Carolina, 
West Virginia, Georgia,, Florida, Ala
bama, Ohio, the Lower Peninsula of 
Michigan, Indiana, Mississippi, points in 
Louisiana east of U.S. Highway 51, points 
in Tennessee on and east of U.S. High
way 79, points in Kentucky east of U.S. 
Highway 41, points in Illinois on and 
north of U.S. Highway 80, points in Wis
consin on and south of a line beginning 
a t the Wisconsin-Minnesota State line 
extending along U.S. Highway 16 to 
junction Wisconsin Highway 21, thence 
along Wisconsin Highway 21 to junction 
U.S. Highway 41r thence along U.S. 
Highway 41 to the Michigan-Wisconsin 
S tate line. The purpose of this filing is to 
eliminate the gateway of Albert Lea, 
Minn.

No. MC-35358 (Sub-No. E50), filed 
June 4, 1975. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn. 55421, Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular . 
routes, transporting: Household goods, 
restricted to  uncrated furniture, un
crated household furnishings and appli
ances, between points in North Dakota, 
on the one hand, and, on the other, points 
in Massachusetts, New York, Pennsyl
vania, West Virginia, Ohio, Indiana, 
Kentucky, and points in Michigan south 
of Michigan Highway 55. The purpose of 
this filing is to  eliminate the gateway of 
Chicago, 111.

No. MC-35358 (Sub-No. E52), filed 
June 4, 1975. Applicant: BERGER
TRANSFER & STORAGE, INC., 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn. 55421, Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
restricted to  uncrated furniture, un
crated fixtures, uncrated furnishings, 
and uncrated appliances, between points 
in Montana, on the one hand, and, on 
the other, points in Massachusetts, New 
York, Pennsylvania, West Virginia, Ohio, 
the Lower Peninsula of Michigan, In 
diana, Kentucky, points in Illinois on 
and east of a line beginning a t the Mis- 
souri-Illinois State line extending along

U.S. Highway 55 to junction U.S. High- 
way 51, thence along U.S. Highway 51 to 
the Wisconsin-Illinois State line, points 
in Missouri on and east of U.S. Highway 
55, points in Wisconsin on and east of 
a  line beginning a t  the Wisconsin-Illinois 
State line extending along U.S. Highway 
90 to junction U.S. Highway 151, thence 
along U.S. Highway 151 to junction Wis
consin Highway 23, thence along Wis
consin Highway 23 to Lake Michigan. 
The purpose of this filing is to eliminate 
the gateway of Cook and Lake Counties
111.

No. MC-35358 (Sub-No. E53), filed 
June 4, 1975. Applicant: BERGER | 
TRANSFER & STORAGE, INC., 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn. 55421, Applicant’s representative' 
Andrew R. d a rk , 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common j 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture and \ 
store fixtures and furnishings, uncrated, j 
from points in Michigan on and south ' 
of Michigan Highway 55 to points in ! 
Washington, Oregon, California, Ne
vada, Arizona, Utah, Idaho, Montana, 
Wyoming, North Dakota, South Dakota, 
and points in  Iowa on, north and west 
of a line beginning at the Minnesota- 
Iowa State line and extending along U.S. 
Highway 35 to junction U.S. Highway 
80 to the lowa-Nebraska State line; 
points in Nebraska on and north of U.S. 
Highway 80, points in Colorado on and 
west of a line beginning at the Nebraska- 
Colorado State line extending along U.S. 
Highway 80 to  junction U.S. Highway 25, 
thence along U.S. Highway 25 to the 
New Mexico-Colorado State line, and 
points in New Mexico on and west of a 
line beginnig a t the Colorado-New Mex
ico State line extending along UJ 
Highway 25 to  junction U.S. Highway 10, 
thence along U.S. Highway lOto the New 
Mexico-Arizona State line. The 
of this filing is to eliminate the gateway 
of Albert Lea, Minn.

No. MC 107107 (Sub-No. ElLflled 
June 4, 1974. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 4 
Opa Locka, Fla. 33054. APP cants rep 
resentative: Ford W. 
above). Authority sought to ° S fo v e r  
common carrier, by motOT veWc e ^  
irregular routes, transport^ g. ^
stuffs, except commodiues in W f c g
Dallas and Ft. Wj S ' . ^  Aihlockon« points in Florida east of the Ocmw i to 
River. The purpose of this Cobb, 
eliminate the gateways of Cteyl^¿ties, 
De Kalb, Fulton, and Gwinnett C

No. MC 107107 (Sub-No. E l l ^ ^  
June 4, 1974. Applicant. ALTERM^ 
TRANSPORT LINES, INC., P- •
Opa Locka, ?3̂ 4'SeSeU (same as 
resentative: Ford W. »Derate as aabove). Authority sought to per^  ^
common carrier, by “ o t o ^ ^  Caniy 
irregular routes, transpoated adverts 
and confectionery, axg jd a tea  Nij„ 
ing materials, from Hackettsto^, .a on 
points in Louisiana, thos yalona,
and south of a line beginning at
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Ga and extending along Georgia High- 
wav 99 to junction U.S, Highway 82, 
thence along U.S. Highway 82 to the 
Alabama-Georgia State line, and those 
in Mississippi and Alabama on and south 
of US Highway 80. The purpose of this 
filing is to eliminate the gateway of Jack
sonville, Fla.

No MC 107107 (Sub-No. E12), filed 
Tune 4 1974. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 425, 
Opa Locka, Fla. 33054. Applicant’s-rep
resentative: Ford W. Sewell (same as 
above) Authority sought to operate as a 
cmmon carrier, by motor vehicle, over 
irregular routes, transporting: Candy 
and confectionery and related advertising 
and promotional materials, from  those 
points in Florida east of Florida Highway 
51 to points in Georgia, South Carolina, 
those in Tennessee (except Memphis) 
(Jacksonville, Fla.)*, Alabama, Missis
sippi and Louisiana (Pensacola and 
Tallahassee, Fla.)*; and from those 
points in Florida west of Florida High
way 51 to those points in Georgia and 
South Carolina on and east of U.S. High
way 17 (Jacksonville, Fla.) *. The purpose 
of this filing is to eliminate the gateways 
as indicated by asterisks above.

No. MC 107107 (Sub-No. E16), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 
425, Opa Locka, Fla. 33054. Applicant’s 
representative: Ford W. Sewell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Candy, in vehicles equipped with me
chanical refrigeration, from Boston, 
Brockton, Mansfield, and W rentham, 
Mass., to those points in Georgia on and 
south of U.S. Highway 280 (Jacksonville, 
Fla.) *, points in Louisiana and those in 
Alabama and Mississippi on and south 
of U.S. Highway 80 (Pensacola and Tal
lahassee, Fla.)*; (2) foods, in vehicles 
equipped with mechanical refrigeration, 
from Boston and Brockton, Mass., to 
points in Wayne, Chatham, Lowndes, 
Ware and Glynn Counties, Ga. (Jack
sonville, Fla.)*; (3) frozen foods, in 
vehicles equipped with mechanical re
frigeration from Boston and Brockton, 
Mass., to those points in Georgia on and 
south of U.S. Highway 280 (Florida and 
Jacksonville, Fla.) *, those in Louisiana 
and Texas, and those in Alabama on and 
south of U.S. Highway 80 (Florida)*, 
®ose in Mississippi on and south of 
u.S. Highway 80 (Tifton, Ga.) *, from 
WorChester, Mass., to those points' in 

and south of a line begin-
g at the Atlantic Ocean and extend- 

TTi a °ng1u -s - Highway 341 to junction 
rrj: Hlshway 280, thence along U.S. 
S t J T  ^he Alabama-Georgia
on (.^orida) *» those in Mississippi 
Ga /ld s.°uth of U.S. Highway 80 (Tifton, 
those’m A°iSl  m Louisiana, Texas, and 
Highw?vtnab̂ a .0n and south of U.S. 
Mass L 80 (:Plonda) *• from Haverhill, ^ - t o  points * " -

from Haverhill, Mass., to those points 
in Georgia on and south of U.S. Highway 
280 (Florida)*; and (5) dairy products, 
as defined by the Commission, in vehicles 
equipped with mechanical refrigeration, 
from Boston and Brockton, Mass., to 
those points in Georgia on and south of 
U.S. Highway 280 and those in Alabama 
on and south of U.S. Highway 80 (Florida 
and Jacksonville, Fla.) *. The purpose of 
this filing is to eliminate the gateways 
as indicated by asterisks above.

No. MC 107107 (Sub-No. E22), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT . LINES, INC., P.O. Box 
425, Opa Locka, Fla. 33054. Applicant’s 
representative: Ford W. Sewell (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Frozen foods, from Wilmington, f)ela., 
and points in Virginia (except Norfolk, 
and points in Accomac and Northampton 
Counties), to those points in Georgia on 
and south of a line beginning' a t the 
Atlantic Ocean and extending along U.S. 
Highway 341 to junction U.S. Highway 
280, thence along U.S. Highway 280 to 
junction Georgia Highway 27, thence 
along Georgia Highway 27 to the Geor- 
gia-Florida State line, those in Alabama 
on and south of a line beginning at the 
Alabama-Georgia State line and extend
ing along U.S. Highway 82 to junction 
U.S. Highway 80, thence along U.S. 
Highway 80 to the Alabama-Mississippi 
State line, and those in Louisiana and 
Texas (Florida)*; (2) frozen seafood, 

-from Norfolk, Va., to points in Louisiana 
and Texas, those in Georgia on and south 
of a line beginning at the Atlantic Ocean 
and extending along U.S. Highway 84 
to junction U.S. Highway 82, thence 
along U.S. Highway 82 to the Georgia- 
Florida State line, and those in Alabama 
on .and south of U.S. Highway 80 (Flor
ida)*; (3) meat, meat products, and 
meat by-products, as defined by the 
Commission,' in vehicles equipped with 
mechanical refrigeration, from Emporia, 
Norfolk, Richmond, Smithfield, and 
Timberville, Va., to points in Georgia on 
and south of a line beginning a t the 
Atlantic Ocean and extending along U.S. 
Highway 84 to junction U.S. Highway 
82, thence along U.S. Highway 82 to the 
Georgia-FIorida State line, those in Ala
bama on and south of Alabama Highway 
10 (Florida) *, and those in Louisiana 
(Jacksonville,* Fla.) *, and from Norfolk, 
Va., to those points in Mississippi on 
and south of U.S. Highway 80 (Jackson
ville, Fla.) *; (4) fresh meats, from Em
poria, Norfolk, Richmond, Smithfield 
and Timberville, Va., to points in Texas 
(Florida) *; and (5) fresh fruits and 
fresh vegetables, from  Wilmington, Dela., 
to those points in Alabama on and south 
of Alabama Highway 10 (Florida) *. The 
purpose of this filing is to eliminate the 
gateways as indicated by asterisks above.

those in °AiPuln*'s in Louisiana, Texas, 
Hj„hm Alabama on and south of U.S.
M iSSnf0 (Plorida) *> and those in
^y?(Tift°n and south of u -s - m %h~ 780 (Tlfton. Ga.) (4) f r o z e n  fo n t*

No. MC 107107 (Sub-No. E23), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 425; 
Opa Locka, Fla. 33054. Applicant’s repre
sentative: Ford W. Sewell (same as 

(4) frozen foods, above). Authority sought to operate as a

common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from Duluth 
and St. Cloud, Minn., to those points in 
Alabama on and south of a line begin
ning a t the Alabama-Georgia State line 
and extending along U.S. Highway 84 to 
junction Interstate Highway 65, thence 
along Interstate Highway 65 to junction 
U.S. Highway 80, thence along U.S. High
way 80 to the Alabama-Mississippi State 
line, and those in Georgia on and south 
of U.S. Highway 280 (except Savannah, 
Ga.) (Florida) *; and meat, meat prod
ucts, and meat by-products, as defined 
by the Commission, requiring tem 
perature control in transit, from Duluth 
and St. Cloud, Minn., to Savannah, Ga. 
(Jacksonville, Fla.) *. The purpose of this 
filing is to eliminate the gateways as in
dicated by asterisks above.

No. MC 107107 (Sub-No. E25), filed 
April 6, 1975. Applicant; ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 
425, Opa Locka, Fla. 33054. Applicant’s 
representative: Ford W. Sewell (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from those 
points in Minnesota south of U.S. High
way 19, to those points in Alabama on 
and south of a line beginning a t the Ala
bama-Georgia State line and extending 
along U.S. Highway 82 to junction In ter
state Highway 65, thence along In ter
state Highway 65 to junction U.S. High
way 84, thence along U.S. Highway 84 to 
Montgomery, Ala., thence along U.S. 
Highway 84 to the Alabama-Mississippi 
State line, and those in Georgia on and 
south of U.S. Highway 280, restricted to 
those commodities requiring temperature 
control in transit when moving to 
Savannah, Ga. The purpose of this filing 
is to eliminate the gateway of Jackson
ville, Fla.

No. MC 107107 (Sub-No. E27), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 425, 
Opa Locka, Fla. 33054. Applicant’s repre
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from Green 
Bay, Wise., to those points in Alabama 
on and south of a line beginning a t the 
Alabama-Georgia State line and extend
ing along U.S. Highway 82 to junction 
Interstate Highway 65, thence along In- 
terstate Highway 65 to junction. U.S 
Highway 84, thence along U.S. Highway 
84 to the Alabama-Mississippi State line, 
T^ie purpose of this filing is to eliminate 
the gateway of Florida.

No. MC 107107 (Sub-No. E28), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 425, 
Opa Locka, Fla. 33054. Applicant’s rep
resentative: Ford W. Sewell, (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meat,
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meat products, and meat by-products, as 
defined by the Commission, from In 
dianapolis, Ind., to those points in Ala
bama on and south of Alabama Highway 
10, and those in Georgia on and south 
of U.S. Highway 280, restricted to com
modities requiring temperature control 
in transit, when moving to Savannah, 
Ga. The purpose of this filing is to elimi- • 
nate the gateway of Florida.

No. MC 112822 (Sub-No. E 128), filed 
May 22, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer, dry, in 
bulk, and in bags, from Tonkawa, Okla., 
to points in Illinois, Kentucky, Louisiana, 
Minnesota, Mississippi, Tennessee, Wis
consin, and those in Arkansas south and 
east of a line beginning a t the Arkansas- 
Tennessee State line, and extending 
along U.S. Highway 64 to junction U.S. 
Highway 167, thence along U.S. Highway 
167 to the Arkansas-Mississippi State 
line. The purpose of this filing is to elimi
nate the gateway of the plant site of 
Solar Nitrogen Chemicals, Inc., a t or 
near Atlas, Mo.

No. MC 112822 (Sub-No. E133), filed 
May 22, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer mate
rials, from Beaumont, Tex., to points in 
Iowa, Michigan, Minnesota, North 
Dakota, South Dakota, Wisconsin, and 
those in Illinois on and north of U.S. 
Highway 36, and those in Indiana on 
and north of U.S. Highway 40. The pur
pose of this filing is to eliminate the 
gateway of the plant site of American 
Cyanamid Company, a t South River 
(Marion County), Mo.

No. MC 112822 (Sub-No. E148), filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a  common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, in 
vehicles equipped with mechanical re
frigeration, from points in California 
(except Imperial, San Bernardino, San 
Diego, Riverside, and Ventura Coun
ties) , to points in Georgia on and north 
of a  line beginning a t the Georgia-Ala- 
bama State line and extending along In 
terstate Highway 20 to junction U.S. 
Highway 129, thence along U.S. Highway 
129 to the Georgia-North Carolina State 
line. The purpose of this filing is to elimi
nate the gateway of Idaho.

No. MC 112822 (Sub-No. E152), filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A...Stone (same as above). 
Authority sought to operate as a  common 
carrier, by motor vehicle, over irregular

routes, transporting: Frozen foods, in ve
hicles equipped with mechanical refrig
eration, from those points in California 
on and north of a  line beginning a t the 
Califomia-Nevada State line and extend
ing along California Highway 190 to 
junction U.S. Highway 395, thence along 
U.S. Highway 395 to junction California 
Highway 74, thence along California 
Highway 74 to the Pacific Ocean, to those 
points in Tennessee east of a line be
ginning a t the Kentucky-Tennessee State 
line and extending along Alternate U.S. 
Highway 41 to junction Tennessee High
way 13, thence along Tennessee High
way 13 to the Alabama-Tennessee State 
line. The purpose of this filing is to elim
inate the gateway of Idaho.

No. MC 112822 (Sub-No. E161), filed 
June 3, 1974. Applicant: BRAY LINE 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
in packages, from th a t part of Oklahoma 
bounded by a line beginning a t the Okla- 
homa-Kansas State line and extending 
along U.S. Highway 81 to junction U.S. 
Highway 66, thence along U.S. Highway 
66 to junction U.S. Highway 177, thence 
along U.S. Highway 177 to junction U.S. 
Highway 60, thence along U.S. Highway 
60 to junction U.S. Highway 75, thence 
along U.S. Highway 75 to th e  Oklahoma- 
Kansas State line, to those points in 
Florida in and east of Jefferson County, 
Fla. The purpose of this filing is to elim
inate the gateway of Wichita, Kans.

No. MC 112822 (Sub-No. E169), filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, in ve
hicles equipped with mechanical refrig
eration, from points in California (except 
Imperial and San Bernardino County, 
and those points in Riverside County, 
east of California Highway 86 to junc
tion Interstate Highway 10, thence along 
Interstate Highway 10 to junction Cali
fornia Highway 62, thence along Cali
fornia Highway 62 to the Riverside-San 
Bernardino County line), to points in  
Missouri (except those south of a  line 
beginning a t the Kansas-Missouri State 
line and extending along U.S. Highway 
54 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to the Missouri- 
Illinois State line. The purpose of this 
filing is to eliminate the gateway of 
Idaho.

NO. MC 112822 (Sub-No. E197), filed 
June 5, 1974. Applicant: BRAY LINES 
INCORPORATED, P.O. Box 1191, Cush
ing, Okla. 74023. Applicant’s representa
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am
monia, in bulk, in tank vehicles, from the 
site of the term inal outlet of Mid-Amer
ica Pipeline Company a t  or near Green-

wood, Nebr., to points in Arkansas, those 
in Oklahoma on and east of U.S. High
way 81, and those in Missouri on and 
south of U.S. Highway 24. The purpose 
of this filing is to eliminate the gateway 
of the plant site of Chevron Chemical 
Company a t or near Sugar Creek, Mo.

No. MC 113843 (Sub-No. E390), filed 
May 22,, 1974. Applicant: REFRIGER
ATED FOOD EXPRESS, INC., 316 Sum
mer Street, Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, (1) between points 
in Massachusetts, on the one hand, and, 
on the other, points in Ohio, Michigan, 
Indiana, and Huntington, W. Va.; (2) 
between points in Franklin County, 
Mass., and North Adams, Mass., on the 
one hand, and, on the other, those points 
in Pennsylvania on and west of a line 
beginning a t the Pennsylvania-New York 
State line and extending along U.S. 
Highway 15 to junction Pennsylvania 
Highway 34, thence along Pennsylvania 
Highway 34 to junction Pennsylvania 
Highway 274, thence along Pennsylvania 
Highway 274 to junction Pennsylvania 
Highway 233, thence along Pennsylvania 
Highway 233 to junction Interstate High
way 81, thence along Interstate Highway 
81 toTthe Pennsylvania-Maryland State 
line; (3) between points in Middlesex, 
Norfolk, Essex, Plymouth, Berkshire, 
Hampden, Hampshire, and Worchester 
Counties, Mass., on the one hand, and, 
on the other, those points in Pennsyl
vania on and west of a line beginning 
a t the Pennsylvania-New York State line 
and extending along U.S. Highway 15 
to junction Pennsylvania Highway 45, 
thence along Pennsylvania Highway 45 
to junction Pennsylvania Highway 144, 
thence along Pennsylvania Highway 144 
to junction U.S. Highway 322, thence 
along U.S. Highway 322 to junction U.S. 
Highway 522, thence along U.S. High
way 522 to the Pennsylvania-Maryland
State line; (4) from points in Massa
chusetts to points in Illinois, Kentucky 
Missouri, and West Virginia (excep̂  
those east and north of a line bepnnmg 
a t the West Virginia-Maryland State 
line and extending along U.S. Highway 
220 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to the West Vir
ginia-Virginia State line; (5) between 
Gardner, Mass., on the one hand, ana, 
on the other, Millersburg, Pa.; and w  
between points in Bristol County, •• 
on the one hand, and, on the othei  ̂
points in Pennsylvania on and west 
a  line beginning at the long
New York State line and extending a 
U.S. Highway 15 to junetion US^H^o 
way 220, thence along U.S. Hig , .
to  the Peimsylvania-Maryl&od Sto»
line. The purpose of this filing is 
inate the gateway of Elmira, • •

No. MC 113843 (Sub-No- 
December 2, 1974* J ^ ^ c a n t .  3l6
ERATED FOOD EXPRESS,
Summer St., Boston, Mass. ^  gheils 
cant’? representative: ^ J t v  sought to 
(same as above). Authority 
operate as a  common earner, oy
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vehicle, over Irregular routes, transport
ing: Frozen foods, from points in Mont
gomery and Philadelphia Counties, Pa., 
to those points in Indiana on, north and 
west of a line beginning a t the Indiana- 
Ohio State line extending along Indiana 
Highway 41 to  junction U.S. Highway 
421, thence along U.S. Highway 421 to 
junction Indiana Highway 43, thence 
along Indiana Highway 43 to junction 
U.S. Highway 231, thence along U.S. 
Highway 231 to the Ohio River. The pur
pose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E956), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T.

-Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from points in Mont
gomery and Berks Counties, Pa., to 
Evansville, Ind., and points in Indiana 
on, north and west of a line beginning 
at the Indiana-Ohio State line extend
ing along Indiana Highway 14 to junc
tion U.S. Highway 421, thence along U.S. 
Highway 421 to junction Indiana High
way 43, thence along Indiana Highway 
43 to junction Indiana Highway 47, 
thence along Indiana Highway 47 to 
junction U.S. Highway 41, thence along 
U.S. Highway 41 to junction U.S. High
way 36, thence along U.S. Highway 36 
to the Indiana-Hlinois State line. The 
purpose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E957), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, from points 
to Virginia on and south of US High- 
way 40 and east of the Susquehanna 
River and Chesapeake Bay, to Sault Ste.

ane, Mich., and those points in the 
upper Peninsula of Michigan on and 
west of a line beginning at the Michigan-

lsconsin State line extending along
t w QHl? way 8 to Iron Mountain, thence along Michigan Highway 95 to 
Junction u.S. Highway 41, thence along 

41 i° Lake Superior. The 
gatewat^f^ filing is to eliminate the 
iacilitiZs °f rie plan  ̂ sites and storage 
nearSLf- Dun^ o t t  Co., Inc., a t or 
N Y. HamIm> Holley, and Williamson,

Decemhp? i lS f !  (Sub' No- E958), filed 
ERASn L X J 4* APPlicant: REFRIG- 
SumS^ sw P  EG RESS, INC., 316 
Apphcantwf t( Boston> Mass- 02210. 
Sheils ŝamp!Preventatlve: Lawr.ence T. 
to operate at T  above) • Authority sought 
vehicle over fJj0771?1071 carrier, by motor 
tog: Cannpd routes> transport-
Virginia on f.rom those Points in
40 a»d east °f U S ‘ HIghway
■«« Chesipeate bL  f T hmna Rivery axe Bay, to those points in

Iowa on, north, and west of a  line be
ginning a t the Mississippi River and 
extending along Iowa Highway 64 to 
junction U.S. Highway 151, thence along 
U.S. Highway 151 to Cedar Rapids, 
thence along U.S. Highway 30 to junc
tion U.S. Highway 65, thence along U.S. 
Highway 65 to the Iowa-Missouri State 
line. The purpose of this filing is to elim
inate the gateway of the plant sites and 
storage facilities of Duffy-Mott Co., 
Inc., a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E959), filed 
December 12, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a  common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Canned foods, from those points 
in Delaware, Maryland and Virginia on 
and south of U.S. Highway 40 and east 
of the Susquehanna River arid Chesa
peake Bay, to points in North Dakota 
and South Dakota. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of 
Duffy-Mott Co., Inc., at or near Hamlin, 
Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E960), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Canned foods, from those 
points in Delaware on and south of U.S. 
Highway 40 and east of the Susquehanna 
River and Chesapeake Bay, to those 
points in Iowa on and west of U.S. High
way 69. The purpose of this filing is to 
eliminate the gateway of the plant sites 
and storage facilities of Duffy-Mott Co., 
Inc., a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E961), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC. 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by m otor 
vehicle, over irregular routes, trans
porting: Canned foods, from those 
points in Maryland east of the Chesa
peake Bay and on and north of a line 
beginning a t the Chesapeake Bay and 
extending along Maryland Highway 343 
to Cambridge, thence along U.S. High
way 50 to junction Maryland Highway 
16, thence along Maryland Highway 16 
to junction Maryland Highway 14, thence 
along Maryland Highway 14 to the 
Maryland-Delaware State line, to those 
points in Iowa on and west of U.S. High
way 71. The purpose of this filing is to 
eliminate the gateway of the plant sites 
and storage facilities of Duffy-Mott Co., 
Inc., a t or near Hamlin, Holley and Wil
liamson, N.Y.

No. MC 113843 (Sub-No. E962), filed 
December 2, 1974. Applicant: REFRIG

ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, from those 
points in Virginia on and south of U.S. 
Highway 40 and east of the Susquehanna 
River and Chesapeake Bay, to points in 
Minnesota. The purpose of this filing is 
to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E963), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC.; 316 
Summer Street, Boston, Mass. - 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Virginia on and south of U.S. Highway 
40 and east of the Susquehanna River 
and Chesapeake Bay, to points in Ne
braska. The purpose of this filing is to 
eliminate the gateway of the plant sites 
and storage facilities of Duffy-Mott Co., 
Inc., a t or near Hamlin, Holley, and Wil
liamson, N.Y.

No. MC 113843 (Sub-No. E964), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
th a t part of Maryland on and south of 
U.S. Highway 40 and east of the Susque
hanna River and Chesapeake Bay, to 
points in Minnesota (except those points 
on and south of a  line beginning a t the 
Wisconsin-Minnesota State line extend
ing along U.S. Highway 14 to junction 
U.S. Highway 63, thence along U.S. 
Highway 63 to the Minnesota-Iowa State 
line, and Rochester, Minn.). The pur
pose of this filing is to eliminate the 
gateway of the plant sites and storage 
facilities of Duffy-Mott Co., Inc., a t or 
near Hamlin, Holley, and Williamson, 
N.Y.

No. MC 113843 (Sub-No. E965), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Maryland east of the Chesapeake Bay 
and on and south of a line beginning a t 
the Chesapeake Bay extending along 
Maryland Highway 413 to junction U.S. 
Highway 13, thence along U.S. Highway 
13 to junction Maryland Highway 364, 
thence along Maryland Highway 364 to 
the Atlantic Ocean, to those points in 
Iowa on and west of U.S. Highway 69. 
The purpose of this filing is to eliminate 
the gateway of the plant sites and stor
age facilities of Duffy-Mott Co., Inc., a t
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or near Hamlin, Holley, and Williamson, 
N.Y.

No. MC 113843 (Sub-No. E966), filed 
December 2, 1974. Applicant'/REFRIG
ERATED POOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Maryland on and north of a line begin
ning a t the Chesapeake Bay extending 
along Maryland Highway 343 to Cam
bridge, thence along U.S. Highway 50 to 
the Maryland-Delaware State line, to 
those points in Kansas on and west of a 
line beginning a t the Kansas-Oklahoma 
State line extending along U.S. Highway 
83 to junction Interstate Highway 70, 
thence along Interstate Highway 70 to 
junction Kansas Highway 25, thence 
along Kansas Highway 25 to the Kansas- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of Duffy - 
Mott Co., Inc., a t or near Hamlin, Holley 
and Williamson, N.Y.

No. MC 113843 (Sub-No. E967), filed 
December 2, 1974. Applicant: REFRIG
ERATED POOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from points in Con
necticut, Massachusetts, and Rhode Is
land to points in Indiana. The purpose of 
this filing is to eliminate the gateway of 
Elmira, N.Y.

No. MC 113843 (Sub-No. E968), filed 
December 2, 1974. Applicant: .REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer  St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Delaware and Maryland on and south of 
U.S. Highway 40 and east of the Susque
hanna River and Chesapeake Bay, to 
those points in the Upper Peninsula of 
Michigan on and west of a  line beginning 
a t the Michigan-Wisconsin State line ex
tending along Michigan Highway 28 to 
junction U.S. Highway 45, thence along 
U.S. Highway 45 to junction Michigan 
Highway 26, thence along Michigan 
Highway 26 to Lake Superior. The pur
pose of this filing is to eliminate the 
gateway of the plant sites and storage 
facilities of Duffy-Mott Co., Inc., a t or 
near Hamlin, Holley, and Williamson, 
N.Y.

No. MC 113843 (Sub-No. E969) , filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a  common carrier, motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Delaware on and south of U.S. Highway 
40 and east of the Susquehanna River

and Chesapeake Bay, to those points in 
Wisconsin, on, north  and west of a  line 
beginning a t Lake Superior extending 
alongJ U.S. Highway 2 to junction U.S. 
Highway 63, thence along U.S. Highway 
63 to Hayward, thence along Wisconsin 
Highway 27 to Padisson, thence along 
Wisconsin Highway 40 to junction Wis
consin Highway 64, thence along Wiscon
sin Highway 64 to junction Wisconsin 
Highway 124, thence along Wisconsin 
Highway 124 to junction^U.S. Highway 
53 to Eau Claire, thence along U.S. High
way 12 to the Wisconsin-Minnesota 
State line. The purpose of this filing is 
to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., a t or near Hamlin, Holley and 
Williamson, N.Y.

No MC 113843 (Sub-No. E970), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Maryland on and south of a line begin
ning a t the Chesapeake Bay extending 
along Maryland Highway 913 to junction 
U.S. Highway 13, thence along U.S. 
Highway 13 to junction Maryland High
way 366, thence along Maryland High
way 366 to the Atlantic Ocean, to those 
points in Missouri on and west of U.S. 
Highway 65. The purpose of this filing 
is to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E971), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Virginia on and south of U.S. Highway 
40 and east of the Susquehanna River 
and Chesapeake Bay, to those points in 
Missouri on and west of a line beginning 
a t the Iowa-Missouri State line extend
ing along U.S. Highway 71 to St. Joseph, 
thence along U.S. Highway 36 to the 
Missouri River. The purpose of this filing 
is to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E972), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Delaware on and south of a line begin
ning a t the Maryland-Delaware State 
line-extending along Delaware Highway 
20 to junction U.S. Highway 113, thence 
along U.S. Highway 113 to junction Dela
ware Highway 26, thence along Delaware

Highway 26 to the Atlantic Ocean, to 
those points in Missouri on and west of 
a  line beginning a t the Arkansas-Mls- 
souri S tate line extending along IJ.8. 
Highway 65 to junction Missouri High
way 13, thence along Missouri Highway 
13 to junction Interstate Highway 35, 
thence along Interstate Highway 35 to 
the Missouri-Iowa State line. The pur
pose of this filing is to eliminate the 
gateway of the plant sites and storage 
facilities of Duffy-Mott Co., at or near 
Hamlin, Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E973), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned foods, from those points in 
Delaware and Maryland on and south of 
U.S. Highway 40 and east of the Susque
hanna River and Chesapeake Bay, to 
those points in Wisconsin on and north 
of U.S. Highway 18. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of Duffy- 
Mott Co., Inc., a t or near Hamlin, Holley, 
and Williamson, N.Y.

No. MC 113843 (Sub-No. E974), filed 
JDecember 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from points in Lehigh 
County, Pa., to points in Indiana (except 
points In  Wayne, Randolph, Jay, Adams, 
Fayette, Union, Franklin, Switzerland, 
Ohio, Dearborn, and Ripley Counties). 
The purpose of this filing is to eliminate 
the gateway <of Elmira, N.Y.

No. MC 113843 (Sub-No. E975), filed 
►ecember 2, 1974. Applicant: RE™®: 
[RATED FOOD EXPRESS, INC., 31b 
ummer Street, Boston, Mass. 02210. App
licant's representative: Lawrence a- 
iheils (same as above). Authority sous 
o operate as a common carrier, by mo 
ehicle, over irregular routes, hanspor- 
ag: Canned foods, from those pom 
rirginia on and south of U-S. H £
0 and east of the Susquehanna River
nd  Chesapeake Bay, to points in Kansas 
n  and west of U.S. Highway 83. Th 
urpose of this filing is to eliminate t 
ateway of the Plant sites and stor^  
q/»intips nf Duffy-Mott Co., Inc.,

io. MC 113843 (Sub-No. E976), 
member 2, 1974. A ^hcant. 3lg
ATED FOOD EXPRESS, J p. 
aimer Street, Boston, Ma?s‘ nce t.cant’s representative: Lawrenc^^t
eils (same as above). r
aperate as a common cnrnerbym 
licle, over irregular in
j: Canned foods, f r ° n a tfc r^ ^ e 
[ryland east of 
d on and south of a line begi 
; Chesapeake Bay extending ^  
try land Highway 413 to jun
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Highway 13, thence along U.S. Highway 
13 to junction Maryland Highway 366, 
thence along Maryland Highway 366 
to the Atlantic Ocean, to those points in 
Kansas on, north and west of a line be
ginning at the Kansas-Missouri State 
line extending along U.S. Highway 59 to 
junction Kansas Highway 4, thence along 
Kansas Highway 4 to junction U.S. High
way 24, thence along U.S. Highway 24 
to junction U.S. Highway 75, thence 
along U.S. Highway 75 to the Kansas- 
Oklahoma State line. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of 
Duffy-Mott Co., Inc., a t or near Hamlin, 
Holley, and Williamson, N.Y.

No. MC 113843 (Sub-No. E977), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: frozen fruits and frozen berries, 
from points in Massachusetts and Rhode 
Island to points in Kentucky. The pur
pose of this filing is to eliminate the gate
ways of Geneva, Westfield, and Penn 
Yan, N.Y.
No. MC 113843 (Sub-No. E978), filed 

December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: frozen fruits and frozen berries from 
points in Massachusetts and Rhode Is
land to points in Kentucky. The purpose 
of this filing is to eliminate the gateway 
of Dundee, N.Y.

No. MC 113843 (Sub-No. E979), file« 
December 2, 1974. Applicant: REFRIG 
ERATED FOOD EXPRESS, INC., 31i 
summer Street, Boston, Mass. 02210. Ap 
Phcant’s representative: Lawrence T 
shells (same as above). Authority sough 

operate as a common carrier, by moto 
, c,e’ over ir.regular routes, transport 

g./rosien fruits and frozen berries iron 
Massachusetts, Connecticut 

w  Rhode Island to points in  Oklahoma 
thp (?0lirpose °* this filing is to eliminati 

Geneva' Westfield, ant

M jfS  (Sub-No. B980), filet
ERATTT» S iriS 1, ApPlicant: REFRIG 
S ? ? o tPO? D EXPRESS, INC., 311 
S S  SÌreet’ Boston> Mass. 02210. Ap. 
Sheils isamepres^ ative : Lawrence T 
to operai6 85 above) • Authority sough 
vehicle ? comVlon carrier, by moto: 
tag: irò,»- 1.rre^ular routes, transport-
from points iiÌr-£rÌS arÌ? frozen berne, 
cut, and pvttS Massachusetts, Connecti- 
consiiu iSft0«,6 Isl®nd to Points in Wis- 
binate t h ^ 1? 086 this filing is tc

and P e ^  Yan! n .? . ° eneVa’ West'

Member (Bub-No* E981), filec
ERATED Fcv?n * ^ Hcant: REFRIG- 

INC. SIC 
weet, Boston, Mass. 02210. Ap

plicant’s representative: Lawrence T. to points in Cattaraugus, Chautauqua, 
Sheils (same as above). Authority sought and Erie Counties, N.Y. The purpose of 
to operate as a common carrier, by motor this filing is to eliminate the gateway of 
vehicle, over irregular routes, transport- Buffalo. N.Y.
ing: frozen juices and frozen berries 
from points in Massachusetts, Connecti
cut, and Rhode Island to  points in Mis
souri. The purpose of this filing is to 
eliminate the gateways of Geneva, West- 
field, and Penn Yan, N.Y.

No. MC 113843 (Sub-No. E982), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: frozen fruits and frozen berries 
from points in Massachusetts to points 
in South Carolina. The purpose of this 
filing is to elimniate the gateway of 
Dundee, N.Y.V

No. MC 113843 (Sub-No. E983), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: frozen juices and frozen berries 
from points in Massachusetts, Connecti
cut, and Rhode Island to points in Ne
braska. The purpose of this filing is to 
eliminate the gateways of Geneva, West- 
field, and Penn Yan, N.Y.

No. MC 113843 (Sub-No. E984), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: canned foods, from those points in 
Maryland and Delaware on and south of 
U.S. Highway 40 and east of the Susque
hanna River and Chesapeake Bay, to 
those points in Iowa on and west of U.S. 
Highway 218. The purpose of this filing, 
is to eliminate the gateways of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc.,’a t or near Hamlin, Holley, and 
Williamson, N.Y.

No. MC 113843 (Sub-No. E985), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: frozen foods from Milwaukee, Wis., 
to points in New Jersey. The purpose of 
this filing is to eliminate the gateway of 
Elmira, N.Y.

No. MC-113843 (Sub-No. E986), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods from Milwaukee, Wis.,

No. MC-113843 (Sub-No. E987), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Milwaukee, Wis., 
to those points in New York on and east 
of a  line beginning a t the New York- 
Pennsylvania State line and extending 
along U.S. Highway 11 to junction with 
U.S. Highway 104, thence along U.S. 
Highway 104 to Lake Ontario. The pur
pose of this filing is to eliminate the gate
way of Elmira, N.Y.

No. MC 113843 (Sub-No. E988T, filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Green 
Bay, Wis., to Portsmouth, Va. The pur
pose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E989), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer S.t., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Mil
waukee, Wis., to points in Maryland east 
of the Chesapeake Bay, and south of the 
Chesapeake and Delaware Canal. The 
purpose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E992), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
'Summer St., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as - above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen food, from North 
Brunswick, N.J., to points in Arkansas, 
Colorado, Kansas, Minnesota, Nebraska, 
and Oklahoma. The purpose of this fil
ing is to eliminate the gateway of Dun
dee, N.Y.

No. MC 113843 (Sub-No. E993), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from those 
points in Pennsylvania on and west of 
U.S. Highway 15, to points in Vermont 
and New Hampshire, and those points In 
Maine on and south of Maine Highway 
25. The purpose of this filing is to elim
inate the gateways of Yates, Ontario,
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Wayne, Onondaga, Monroe, Genesee, 
Livingston, Chautauqua, and C atta
raugus Counties, N.Y.

No. MC 113843 (Sub-No. E994), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned goods, from points in those 
parts of Delaware, Maryland and Vir
ginia on and south of U.S. Highway 40 
and east of the Susquehanna River and 
Chesapeake Bay. The purpose of this fil
ing is to eliminate the gateway of the 
facilities of Duffy-Mott Co., Inc., a t Wil
liamson, N.Y.

No. MC 113843 (Sub-No. E995), filed 
December 2, 1974. Applicant: RE
FRIGERATED FOOD EXPRESS, INC., 
316 Summer St., Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a  common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Centre Hall, Pa., 
to points in Maine, New Hampshire, Ver
mont, Massachusetts, Rhode Island, and 
those points in Connecticut on, north 
and east of a line beginning a t the 
Massachusetts-Connecticut State line 
extending along U.S. Highway 7 to junc
tion U.S. Highway 44, thence along U.S. 
Highway 44 to junction U.S. Highway 5, 
thence along U.S. Highway 5 to the Long 
Island Sound, and Hartford and New 
Haven, Conn. The purpose of this filing 
is to' eliminate the gateway of Elmira, 
N.Y.

No. MC 113843 (Sub-No. E996), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street,■Boston, Mass. 02210. Ap
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from those points in 
Pennsylvania on and east of U.S. High
way 15, to points in Arkansas, Colorado, 
Kansas, Minnesota, Nebraska and Okla
homa. The purpose of this filing is to 
eliminate the gateway of Dundee, N.Y.

No. MC 113843 (Sub-No. E998) filed 
December 2, 1974. Applicant: RE
FRIGERATED FOOD EXPRESS, INC., 
316 Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Milwaukee, 
Wise., to points in Delaware. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y.

No. MC 113843 (Sub-No. E999), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport

ing: Frozen food, from Green Bay, Wis., 
to Annapolis and Baltimore, Md., and 
those points in  Maryland east of the 
Chesapeake Bay and south of the Chesa
peake and Delaware Canal. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y.

No. MC 113843 (Sub-No. El002), filed 
December 2, 1974. Applicant; REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
can t’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from the District of 
Columbia to those points in the Upper 
Peninsula of Michigan on and west of a 
line beginning a t Lake Superior and ex
tending along U.S. Highway 41 to junc
tion Michigan Highway 95, thence along 
Michigan Highway 95 to the Wisconsin- 
Michigan State line, and Norway, Mich. 
The purpose of this filing is to eliminate 
the gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1003), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
can t’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Philadelphia, 
Pa., to those points in Indiana on, north 
and west of a line beginning a t the Ohio 
River and extending along U.S. Highway 
41 to junction Indiana Highway 47, 
thence along Indiana Highway 47 to 
junction U.S. Highway 231, thence along 
U.S. Highway 231 to junction Indiana 
Highway 26, thence along Indiana High
way 26 to the Indiana-Ohio State line, 
and Anderson and Muncie, Ind. The pur
pose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1004), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer St., Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Philadelphia, 
Pa., to those points in New York on and 
south of a line beginning a t the New 
York-Pennsylvania State line and ex
tending along U.S. Highway 15 to junc
tion New York Highway 17, thence along 
New York Highway 17 to Lake Erie, and 
those points in New York beginning a t 
Lake Ontario and extending along New 
York Highway 3 to Tupper Lake, thence 
along New York Highway 30 to the 
United States-Canada International 
Boundary line. The purpose of this filing 
is to eliminate the gateway Of Elmira. 
N.Y.

No. MC 113843 (Sub-No. E1005), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by

motor vehicle, over irregular routes, 
transporting: Frozen foods, from Vine- 
land, N .J.,-to those points in Pennsyl
vania on and north  of a line beginning 
a t Lake Erie and extending along Penn
sylvania Highway 8 to junction U.S. 
Highway 6, thence along U.S. Highway 
6 to junction U.S. Highway 15, thence 
along U.S. Highway 15 to the Pennsyl
vania-New York State line. The pur
pose of this filing is to eliminate the 
gateway of Elmira, N.Y.

No. MC 113843 (Sub-No. E1006), filed 
D ecem bers, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above) .Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen foods, from Marys
ville, Pa., to those points in Vermont 
on and north of a line beginning at the 
Vermont-New Hampshire State line and 
extending along Interstate Highway 89 
to junction Vermont Highway 107, 
thence along Vermont Highway 107 to 
junction Vermont Highway 100, thence 
along Vermont Highway 100 to junction 
Vermont Highway 73, thence along Ver
mont Highway 73 to junction Vermont 
Highway 73A, thence along Vermont 
Highway 73A to Lake Champlain. The 
purpose of this filing is to eliminate the 
gateways of Yates, Ontario, Wayne, 
Onondaga, Monroe, Genesee, Livingston, 
Chautauqua, and Cattaraugus 
Counties, N.Y.

No. MC 113843 (Sub-No. E1008), filed 
December 2, 1974. Applicant: REFRIG
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
;o operate as a common carrier, by 
notor vehicle, over irregular routes, 
transporting: Frozen foods, from Cham- 
oersburg, Pa., to those points in New 
Hampshire on and north of a line be
ginning a t the New Hampshire-Vermon 
State line and extending along New 
Hampshire Highway 12/103 to Clare
mont, thence along New Hampshire 
Highway 11/103 to Wendell, thence along 
New Hampshire Highway 11 to Juno 
tion U.S. Highway 3, thence along U£ 
Highway 3 to junction NewHampsw 
Highway 25, thence along New Hamp 
shire Highway 25 to the New H"mP{ 
shire-Maine State Hne. The Purpos 
this filing is to eliminate the gateway 
of Yates, Ontario, Wayne Onondaga. 
Monroe, Genesee, Livingston, Ch 
qua and Cattaraugus Counties, N. • 

NO. MC 113843 (Sub-No. E1009^file_ 
December 2, 1974. APPjicamt. 31i 
ERATED FOOD ^ ^ ^ J s ^ O ^ l O .  
Summer Street, Boston,. M» ; ° T.

eils (same as above; ufrïèr, by 
operate as a com? ^ \ . lar roUtes, 

otor vehicle,, over irr 8 gea.
ansporting: Frozen gansas
■ook, N.J., to those P°in^  in ginning 
l, north  and west of a 1 ^  an(j; the Arkansas-Missouri Stat^U ^
:tending along U.S. High
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junction Arkansas Highway 18, thence 
along Arkansas Highway 18 to Jones
boro, thence along Arkansas Highway 
39 to junction Interstate Highway 40, 
thence along interstate Highway 40 to 
junction Arkansas Highway 33, thence 
along Arkansas Highway 33 to junction 
Arkansas H ighway 130, thence along 
Arkansas H ighway 130 to junction Ar
kansas Highway 1, thence along Arkan
sas Highway 1 to junction Arkansas 
Highway 54, thence along Arkansas 
Highway 54 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to the 
Arkansas-Louisiana State line. The 
purpose of this filing  is to eliminate the 
gateway of Dundee, N.Y.

No. MC 113843 (Sub-No. E1010), 
filed December 2, 1974. Applicant: RE- 
-FRIGERATED FOOD EXPRESS, INC., 
316 Summer Street, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen fruits, from Corinna, Me., to 
points in Arkansas, Colorado, Iowa, K an
sas, Kentucky, Minnesota, Missouri, 
Nebraska, Oklahoma, Texas, and Wis
consin. The purpose of this filing is to 
eliminate the gateways of Geneva, West- 
field, and Penn Yan, N.Y.

No. MC 113843 (Sub-No. E1013) 
filed December 2, 1974. Applicant: RE
FRIGERATED FOOD EXPRESS,- INC. 
316 Summer Street, Boston, Mass. 02210 
Applicant’s representative: Lawrence T, 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods, from Pittston, Pa., to 
those points in New York on and south 
of a line beginning at Lake Erie and ex
tending along New York Highway 17 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to the New York-Penn
sylvania State line, and Ogdensburg, 
NX The purpose of this filing is to 
euminate the gateway of Elmira, N.Y.
J i ’ Mc H3843 (Sub-No. E1014), 
S ™ S ber 2> 1974. Applicant: RE- 
frigerated f o o d  EXPRESS, INC., 

street> Boston, Mass. 02210. 
RwiĈnt s rePresentative: Lawrence T. 
to nnorlSfame as above* • Authority sought 
vehiM a ê 85 a common carrier, by motor 
enide, over irregular routes, transport-

Pag’t«fS2en fo.ods’ from Philadelphia, 
of a •P01ilts ln °h io  on and north 
teSta? at Lake Erie and ex-

°ng U-S- Highway 6 to Fre- 
the aloilg U s - Highway 20 to
PUrp?she ofPS nS|!^ ania S tate line- The 
«way of to rum inate the

(Sub-No. E1015), 
FRlGERATFn iL 1974, APPheant: RE- 
316 SummJiS F<?OD EXPRESS, INC., 
AP P b S f r S reet’ ?°®ton* Mass. 02210. 
She«s (samPenf l Sentative: Lawrence T. 
to operate ^  above) - Authority sought 
Yehicle, over ivremT°n carrier> bY motor 
tag: Froze* Jref ular routes, transport- 
wick N r ? f°°dS’ fr0m North Bruns- 
Wichigan nts In Illinols> Indiana,

* m  Missouri. The purpose of

this filing is to eliminate the gateway of 
Elmira, N.Y.

No. MC 114211 (Sub-No. E490), filed 
June 4, 1974. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Self- 
propelled tractors, road making machin
ery and contractors’ equipment and 
supplies, from points in th a t p a rt of 
Minnesota on and west of a line begin
ning a t the Minnesota-Wisconsin State 
line extending along Interstate Highway 
94 to junction Minnesota Highway 3, 
thence along Minnesota Highway 3 to 
junction U.S. Highway 52, thence along 
U.S. Highway 52 to junction U.S. High
way 63, thence along U.S. Highway 63 to 
junction Interstate Highway 90, thence 
along Interstate Highway 90 to junction 
U.S. Highway 218, thence along U.S. 
Highway 218 to the Minnesota-Iowa 
State line, and from points in th a t part 
of Minnesota on and east of a line begin
ning a t the Minnesota-Wisconsin State 
line extending along U.S. Highway 12 to 
junction In terstate Highway 694, thence 
along Interstate Highway 694 to junc
tion In terstate Highway 494, thende 
along Interstate Highway 494 to junction 
U.S. Highway 169, thence along U.S. 
Highway 169 to junction Minnesota 
Highway 22, thence along Minnesota 
Highway 22 to junction Minnesota High
way 109, thence along Minnesota High
way 109 to junction U.S. Highway 16, 
thence along U.S. Highway 16 to junction 
U.S. Highway 69, thence along U.S. 
Highway 69 to the Minnesota-Iowa State 
line, to points in th a t part of North 
Dakota on and north and west of a line 
beginning a t the Minnesota-North 
Dakota State line extending along In 
terstate Highway 94 to junction North 
Dakota Highway 32, thence along North 
Dakota Highway 32 to junction North 
Dakota Highway 11.

Thence along North Dakota Highway 
11 to junction North Dakota Highway 3, 
thence along North Dakota Highway 3 
to the North Dakota-South Dakota State 
line; to points in th a t part of South 
Dakota on and north and west of a  line 
beginning a t the North Dakota-South 
Dakota State line extending along South 
Dakota Highway 45 to junction South 
Dakota Highway 20, thence along South 
Dakota Highway 20 to junction U.S. 
Highway 83, thence along U.S. Highway 
83 to junction U.S. Highway 12, thence 
along U.S. Highway 12 to junction South 
Dakota Highway 20, thence along South 
Dakota Highway 20 to junction South 
Dakota Highway €5, thence along South 
Dakota Highway 65 to junction U.S. 
Highway 212, thence along U.S. Highway 
212 to junction South Dakota Highway 
73, thence along South Dakota Highway 
73 to junction South Dakota Highway 34, 
thence along South Dakota Highway 34 
to junction U.S. Highway 85, thence 
along U.S. Highway 85 to  the South 
Dakota-Wyoming State line; to points 
in  th a t part of Colorado on and west of 
a line beginning a t the Wyoming-Colo-

rado State line extending along U.S. 
Highway 85 to junction U.S. Highway 
287, thence along U.S. Highway 287 to 
junction U.S. Highway 50, thence along 
U.S. Highway 50 to the Colorado-Kan
sas State line; to points in th a t p a rt of 
Wyoming on and north and west of a 
line beginning a t the South Dakota- 
Wyoming State line extending along U.S. 
Highway 85 to junction U.S. Highway 18/ 
85, thence along U.S. Highway 18/85 to 
junction U.S. Highway 18/20, thence 
along U.S. Highway 18/20 to junction In 
terstate Highway 25, thence along In ter
state Highway 25 to the Colorado State 
line.

To points in th a t part of Kansas on 
and south of a line beginning a t the 
Colorado-Kansas State line extending 
along U.S. Highway 50 to junction U.S. 
Highway 270, thence along U.S. High
way 270 to the Oklahoma-Kansas State 
line; to points in Oklahoma on and west 
of a line beginning at the Kansas-Okla- 
homa State line extending along U.S. 
Highway 83 to the Oklahoma-Texas 
State line, and those points in Oklahoma 
on and south of a line beginning a t the 
Texas-Oklahoma State line extending 
along U.S. Highway 62 to junction U.S. 
Highway 283, thence along U.S. High
way 283 to the Oklahoma-Texas State 
line; to points in th a t part of Texas on 
and west of a line beginning a t the 
Texas-Oklahoma State line extending 
along U.S. Highway 83 to junction U.S. 
Highway 62, thence along U.S. Highway 
62 to the Texas-Oklahoma State line; 
to points in th a t part of Arkansas on 
and south and east of a line beginning a t 
the Arkansas-Texas State line extending 
along U.S. Highway 82 to junction U.S. 
Highway 79, thence along U.S. Highway 
79 to the Arkansas-Tennessee State line; 
to points in th a t part of Tennessee on 
and east of a line beginning a t the 
Arkansas-Tennessee State line extending 
along U.S. Highway 79 to the Kentucky- 
TennesSee State line; to points in tha t 
part of Ohio on and east of a line begin
ning a t the Ohio-Kentucky State line ex
tending along Interstate Highway 71 to 
junction Ohio Highway 13, thence along 
Ohio Highway 13 to junction U.S. High
way 250, thence along U.S. Highway 250 
to Sandusky, Ohio; to points in th a t part 
of Michigan on and north of a line begin
ning at the Wisconsin-Michigan State 
line extending along U.S. Highway 8 to 
junction U.S. Highway 2.

Thence along U.S. Highway 2 to Es- 
canaba; to points in th a t part of Wiscon
sin on and north of a line beginning a t 
the Minnesota-Wisconsin State line ex
tending along U.S. Highway 8 to the 
Wisconsin-Michigan State line; and to 
points in Washington, Oregon, Califor
nia, Nevada, Arizona, Idaho, Montana, 
New Mexico, Louisiana, Mississippi, Ala
bama, Georgia, Florida, South Carolina, 
North Carolina, West Virginia, Vermont, 
New Hampshire, and Maine. The pur
pose of this filing is to eliminate the 
gateway of Minneapolis, Minn.

By the Commission.
[ se a l ] J o se p h  M . H a rrington ,

Acting Secretary.
[FR Doc.75-15599 Filed  6-13-75;8:45 am]
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[N otice No. 789]

ASSIGNMENT OF HEARINGS
J u n e  11, 1975.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attem pt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure th a t they are no
tified of cancellation or postponements 
of hearings in which they are interested.
MC 130288, R ichard L. M organ Agency, now  

being assigned Septem ber 15,1975 (1 week) 
a t Topeka, Kansas; in  a hearing room  to  
be later designated.

MO 10761 Sub 267, Transam erican Freight 
Lines, Inc., now  assigned  Ju ly  28, 1975 a t  
Am arillo, Texas is canceled and th e  ap
p lica tio n  is  d ism issed.

M C-F 12250, Lovelace Truck Service, Inc.—  
Purchase (P ortion )— A tkinson, Inc. and  
MC 151 Sub 53, Lovelace Truck Service, 
Inc., now  assigned  Ju ly  21, 1975 (5 d ays), 
a t Colum bus, Ohio, w ill b e  held  in  Room  
235, Federal Office B u ild ing, 85 M arconi 
Boulevard, hearing w ill also be held  on  
Ju ly  28, 1975 (5 d ays), a t  Indianapolis, 
In d ian a  a t th e  Indianapolis A th letic  Club, 
350 N. M eridian S treet, and on  A ugust 4, 
1975 (5 days) a t S t. Louis, M issouri, at 
th e  M issouri A th le tic  Club, 405 W ashing
to n  Avenue.

NOTICES
MC—C-8572, Arrow Stage Lines, Inc., In ves

t ig a tio n  and R evocation  of Certificates, 
now  being assigned Septem ber 16, 1975, at 
Lincoln , Nebraska (2 d ays), in  a hearing  
room  to  be later designated .

MC-C—8573, B lack H ills Stage Lines, Inc.—  
In vestigation  and R evocation  of Certifi
cates, now  being assigned  Septem ber 23, 
1975 at L incoln, Nebraska (2 d ays); in  a 
hearing room  to  be designated  later.

MC 139425 Sub 1, Harold E. R ich, now  as
signed  Ju ly  18, 1975 at Los A ngeles, Cali
fornia, is  canceled and th e  application  is 
dism issed.

MC-C 8501, Short F reight Lines, Inc. and Van  
Haaren Specialized Carriers, Inc.— In ves
tig a tio n  and R evocation  of Certificates, 
now  being con tinu ed  to  Ju ly  16, 1975, a t

'  th e  Oflices o f th e  In terstate  Commerce 
Com m ission, W ashington, D.C.

MC 124004 Sub 28, R ichard D ahn, Inc., now  
assigned Ju ly  22, 1975 a t Chicago, Illin o is  
is  postponed to  October 1, 1975 (3 days) a t  
Chicago, Illinois; in  a hearing room  to  be 
designated  later.

MC 115667 Sub 8, Arrow Transfer Co., Ltd., 
now  assigned Ju ly  15, 1975, a t Olympia, 
W ashington, w ill be held  in  th e  C onference 
Room  6th  Floor, Highway Licenses Bldg., 
12th & W ashington St.

MC 95540 Sub 916, W atkins M otor Lines, Inc., 
now  assigned  Ju ly  15, 1975, a t Chicago, I l 
lin o is  w ill be held  in  Room  1743 Tax Court, 
Federal Office Bldg., 219 S. Dearborn S t.

MC 107496 Sub 975, R uran Transport Cor
poration, now  assigned Ju ly  17, 1975, alt 
Chicago, I llin o is, w ill be h eld  in  Room  
1743, Tax Court, Federal Office Bldg., 219
S. Dearborn S treet.

MC 95876 Sub 159, Anderson Trucking Serv
ice, Inc., now  assogned Ju ly  21, 1975, a t  
Chicago, Illin o is, w ill be h eld  in  Room  1614, 
Court o f Claims, Federal Office Bldg., 219 
S. Dearborn Street.

MC 106674 Sub 152, S ch illi Motor T.ii^s, inc_ 
now  being assigned  Ju ly  2, 1975 (1 day) ait 
Chicago, Illin o is, in  Room  1086A, Everett 
M cK inley D irksen Building, 219 South 
Dearborn Street.

MC 136208 Sub 3, Creager Trucking Co., Inc., 
now  assigned Ju ly  8, 1975, at Salem, Ore
gon, w ill be held  in  Room E, Labor & in
dustries Bldg.

MC 107107 Sub 441, Alterman Transport 
Lines, Inc., h as been  continued to July 21, 
1975 at th e  Offices o f the  Interstate Com
m erce Com m ission, Washington, D.C.

MC 140124, T-Em p Corp., now assigned June 
26, 1975, a t W ashington, D.C. is canceled 
and transferred to  Modified Procedure.

MC 130285, Special Freight Systems, Inc., now 
being assigned Septem ber 23,1975 (3 days) 
a t S t. Paul, M innesota; in a hearing room 
to  be designated  later.

MC 113855 Sub 298, International Transport, 
Inc., now  assigned July 15, 1975, at San 
Francisco, Calif., w ill be held in Room 
13025, Federal Bldg., & U.S. Courthouse, 
450 G olden G ate Ave.

MC 139974, L ouie A ustin, DBA Austin Truck 
Service, now  assigned July 17, 1975, at San 
Francisco, Calif., w ill be held in Room 
13025, Federal Bldg., & U.S. Courthouse, 
450 G olden G ate Ave.

MC 139134 Sub 2, K ennedy Motors, Inc., now 
assigned Ju ly  21, 1975, at Seattle, Wash., 
w ill be h eld  in  Room 1070, Federal Office 
Bldg., 9 0 9 - ls t  Avenue.

MC 135519 Sub 5, Anthony G. Ayala, DBA 
Q ueen C ity Trucking, now assigned 
Ju ly  23, 1975, a t Seattle, Wash., will be 
h eld  in  R oom  846, Federal Building, 915 
2nd Avenue.

MC 52858 Sub 112, Convoy Company, now 
assigned Ju ly  28, 1975, at Anchorage, 
Alaska, w ill be held  in  the Anchorage Hol
iday Inn , 239 W est 4th Avenue.
[ seal] J o seph  M. H arrington, 

Secretary.
[FR Doc.75-15597 Filed 6-13-75;8:45 am]
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25562 PROPOSED RULES

DEPARTMENT OF LABOR 
Office of the Secretary of Labor 

[ 29 CFR Part 89 ]
SENIOR COMMUNITY SERVICE 

EMPLOYMENT PROGRAM
Notice of Proposed Rulemaking

Pursuant to section 902(b) (2) of Title 
IX of the Older Amercians Comprehen
sive Services Amendments of 1973 (Pub.
L. 93-29, 87 Stat. 62), the Department 
of Labor published regulations in the 
F ederal R eg ister  (39 FR 20452) on Mon
day, June 10,1974, to implement the Sen
ior Community Service Emplpyment 
Program. Because of severe time con
straints, these regulations were codified 
as P art 89, Title 29 of the Code of Fed
eral Regulations without prior issuance 
as a proposed rulemaking document. I t  is 
the policy of the Department of Labor to 
invite and receive comments from inter
ested persons concerning codified docu
ments published without prior public 
notification. Accordingly, interested per
sons were invited to submit comments 
to the Department with regard to the 
new P art 89.

A number of comments were received 
and evaluated by the Department pur
suant to this invitation. Numerous rec
ommendations for the improvement of 
these regulations were also generated 
within the Department since their publi
cation. As a result of the comments and 
recommendations, it has been deter
mined advisable to revise P art 89 with 
respect to format, section numbering, 
and several areas of substantive content. 
This determination was reached in view 
of the need to improve the regulations 
in terms of clarity, thoroughness, and 
precision of meaning. In  addition to cor
recting editorial shortcomings, a  need 
was also noted to revise many stated re
quirements and procedures related to 
the  award of Federal funds, project 
operations, and project administration.

The priority consideration reserved for 
grant applications submitted by State 
and local agencies which have been 
awarded grants under the Comprehen
sive Employment and Training Act of 
1973 as now provided by § 89.7 (b) will 
be eliminated. This action is being taken 
in  response to Congressional intent th a t 
the program be implemented primarily 
through the national contracts approach.

The $3.00 per hour limitation on en- 
rollee wages as now provided by § 89.28 
CO will be changed to a prevailing wage 
limitation in  the new § 89.32. This action 
is being taken to prevent inequity where 
an  enrollee performs work assignments 
for which wages are usually higher than  
$3.00 per hour.

The enrollee eligibility criteria now 
stated in § 89.16 will be clarified and 
made more precise in the new § 89.19. 
This action is being taken to  provide 
more detailed and specific guidance to 
project sponsor organizations in  deter
mining the eligibility of applicants for 
enrollment under a project.

The enrollment priorities now stated 
in § 89.17 will be revised in  the new

§ 89.20, which gives priority to persons 
who apply for re-enrollment under ex
tenuating circumstances, disabled veter
ans, persons in the most aggravated eco
nomic distress, and persons 60 years old 
or older. This action is being taken to 
provide project sponsor organizations 
with more detailed and specific guidance 
in selecting eligible persons for enroll
ment.

The limitation of 16 hours per month 
on reimbursable enrollee training time as 
now provided by § 89.22(b) will be elim
inated in the new § 89.26. This action is 
being taken in recognition tn a t enrollees 
who are given technical or parapro- 
fessional work assignments may require 
more extensive training than  can be 
accomplished in 16 hours per month.

A section concerning the hiring of 
temporary enrollees will be added as the 
new § 89.34. This action is being taken to 
specifically authorize project sponsor or
ganizations to enroll persons over and 
above their planned slot levels in order 
to effectively use project funds which 
might otherwise remain unspent. _

Subpart E, now entitled Contract Ad
ministration, will be retitled Administra
tive Standards for Project Agreements 
with Public and Private Institutions of 
Higher Education, Public and Private 
Hospitals, and Other Public and Private 
Nonprofit Organizations. The new Sub
part E will contain and reflect adminis
trative guidelines recently proposed by 
the General Services Administration, 
with respect to organizations of this 
type.

This proposed rulemaking document 
should be considered as a complete revi
sion of P art 89, which bears review in 
depth. Interested persons may partici
pate in this proposed rulemaking process 
by submitting written data, views, and 
arguments pertaining to the proposed re
vision of P art 89 to the Assistant Secre
tary  for Manpower, United States De
partm ent of Labor, 601 D Street, NW., 
Washington, D.C. 20213. Attention: As
sociate Manpower Administrator for 
Manpower Development Programs, Room 
6000. Comments received on or before 
July 14, 1975, will be considered before 
final action is taken on this proposal. 
Copies of all written comments received 
will be available for examination by in 
terested persons in  room 6402, Patrick 
Henry Building, 6th and D Streets NW., 
Washington, D.C. The proposal may be 
changed in light of the comments 
received.

In  consideration of the foregoing, it  is 
proposed to amend Title 29 by revising 
P art 89 to read as follows:
PART 89— SENIOR COMMUNITY SERVICE

EMPLOYMENT PROGRAM 
Subpart A — General

Sec.
89.1 Scope and  purpose.
89.2 A llo tm en t o f  funds.
89.3 D efin itions.

Subpart B — Aw ard  of Federal Fu nd s

89.5 G eneral.
89.6 S o lic itin g  applications for Federal

fun d s.
89.7 A pplication  form at and co n ten t.

Sec.
89.8 S u b m ittin g  an  application.
89.9 Review.
89.10 R ejection .
89.11 N egotiation .
89.12 Award.

Subpart C— Project Operations
89.15 G eneral.
89.16 Basic responsib ilities of the project

sponsor.
89.17 Cooperative relationships.
89.18 R ecruitm ent and selection.
89.19 E lig ib ility  for enrollm ent in a project.
89.20 E nrollm ent priorities.
89.21 P hysical exam inations.
89.22 O rientation .
89.23 A ssessm ent.
89.24 Pre-job train ing.
89.25 Subsidized em ploym ent.
89.26 T rain ing after placem ent.
89.27 Enrollee supportive services.
89.28 E nrollee transportation.
89.29 P lacem ent in to  unsubsidized employ

m en t.
89.30 D uration  of enrollm ent.
89.31 Adverse action s against enrollees.
89.32 Enrollee wages.
89.33 E nrollee fringe benefits.
89.34 Temporary enrollees.
89.35 W orking cond itions for enrollees.
89.36 N on-Federal sta tu s o f enrollees.
89.37 N ondiscrim ination  and equal employ

m en t opportunities.
89.38 Special lim ita tion s on project activ

ities.
89.39 N epotism .
89.40 M aintenance of effort.
89.41 Sponsor share of the costs of the

project.
89.42 L im itation s on  Federal funds.
89.43 Subproject agreements.

Subpart D— Administrative Requirements for 
Project Grants to State and Local Governments

89.51 G eneral.
89.52 Cash depositories.
89.53 B onding and insurance.
89.54 Records m aintenance.
89.55 S ingle S ta te  agency not required.
89.56 P roject incom e.
89.57 M atching share.
89.58 Standards for grantee financial man

agem ent system s.
89.59 F inancia l reporting requirements.
89.60 M onitoring and reporting project per

form ance.
89.61 Paym ent procedures.
89.62 B udget revision procedures.
89.63 G rant closeout procedures.
89.64 Property m anagem ent standards.
89.65 Procurem ent standards.

bpart E— Administrative Standards for Projed 
Agreements With Public and Private_lnstiUition̂  
of Higher Education, Public

89.71
89.72
89.73
89.74
89.75
89.76
89.77

89.78
89.79

89.80
89.81
89.82
89.83

89.84
89.85

89.91

sneral.
ish  depositories, 
ending and insurance.
»cords m aintenance.
■oject incom e.

ï S f f i T S c i p l a n t  financW — •

S ' ^ S Ï S Î i -on itoring and reporting projects 
form ance. 
ly m en t procedures, 
udget revision procedures, 
loseout procedures nroce*
uspension and termination prow

management standards.

Subpart F— Interagency Agreements 
A dm inistration.
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Subpart G— A sse ssm e n t and  Evaluation

gee.
89.96 General.
89.07 Responsibilities o f th e  Secretary.
89.98 Limitation.

Subpart H— Consultation W ith O ther Agencies

89.99 Consultation.
Authority: Pub. L. 93-29, sec. 902(b) (2 );  

87 Stat. 62; 42 U.S.C. 3061.
Subpart A— General 

§ 89.1 Scope and purpose. _
(a) This Part 89 contains the regu

lations of the Department of Labor for 
the Senior Community Service Employ
ment Program which is authorized un
der the Older American Community 
Service Employment Act, Title IX  of th e  
Older Americans Comprehensive Serv
ices Amendments of 1973. The Senior 
Community Service Employment Pro
gram is designed to provide, foster, and 
promote useful part-tim e work oppor
tunities in community service activities 
for economically disadvantaged persons 
who are 55 years old or older.

(b) Statutory authority for the regu
lations contained in this part is found in 
Section 902(b)(2) of Title IX of the 
Older Americans Comprehensive Serv
ices Amendments of 1973, Pub. t .  93-29 ; 
42 U.S.C. 3061.
§ 89.2 Allotment of funds.

(a) The Secretary shall allot funds for 
projects in each State in accordance with 
the distribution formula contained in 
section 906(a) of the Act.

(b) As the number of persons aged 55 
or older in each State must be considered 
in allotting funds to the States, the Sec
retary shall use the appropriate popula
tion figures contained in the most recent 
census reports published or prepared by 
the U.S. Department of Commerce.

(c) The Secretary may adjust the al
lotment to a State only as permitted by 
section 906(b) of the Act.

The amount allotted for projects 
Within a State shall be apportioned 

areas within the State in an  equi
table manner, taking into consideration 
(he proportion which eligible persons in 
each area bears to the total number of 
uch persons in tha t State and taking 

into consideration the relative distribu- 
r®i°f eligible individuals residing in 
rural and urban areas within the State.
§ 89.3 Definitions.
, J ? e Rowing definitions consistent 

907 of ^he Act apply to all echoes of this part:
i*163,118 the Older American Com- 

K tL Se™lce Employment Act of 1973, 
of_the Older Americans Com-

E  M )? Amendments of 1973*

iamily income” means the an- 
wwJhTf0f “ oney received by a family 
with nr!w ibe comPUted in accordance 
¿ ? n t .  dUres establlshed by th e De-

payment” means any
ily underaAM̂ a52aent1provitied a  fam " 
Children Families with Dependent
^ e / o r  an v 'S S le m e n ta ry  S e c u r ity  I& - ny other regular cash payments

provided by a State or local governmental 
welfare agency.

“Community service” means social, 
health, welfare, educational, library, rec
reational, and other similar services; 
conservation, maintenance or restoration 
of natural resources; community better
ment or beautification; antipollution and 
environmental quality efforts; economic 
development; and other types of serv
ices which the Secretary may include in 
a project agreement. I t  excludes build
ing and highway construction work (ex
cept tha t which is normally performed 
by the project sponsor) and work which 
inures primarily to the benefit of a pri
vate profit-making organization.

“Department” means the United States 
Department of Labor and includes each 
of its operating agencies and other orga
nizational units.

“Economically disadvantaged person” 
means a person who is a member of a 
family which receives regular cash wel
fare payments or whose annual income 
in relation to family size does not exceed 
the poverty level determined in accord
ance with criteria established and up
dated by the U.S. Office of Management 
and Budget.

“Enrollee” means an individual who is 
eligible, receives services, and is employed 
under a project.

“Eligible organization” means an  orga
nization which is legally capable of re
ceiving and using Federal funds under 
the Act and entering into a  project 
agreement with the Secretary. Eligible 
organizations are limited to:

(a) States and agencies of a State;
(b) Units of local government and 

their agencies;
(c) Public and private nonprofit agen

cies and organizations other than  polit
ical parties;

(d) Federal establishments and agen
cies; and

(e) Indian tribes on Federal or State 
reservations.

“Host agency” means a public agency 
or private nonprofit organization (ex
cluding political parties) other than  a 
project sponsor or subproject sponsor, 
which provides a work-site and work 
supervision for project enrollees.

“Indian tribe” means a  tribe, band, or 
group of American Indians or Alaskan 
natives identified on the basis of his
torical, geographical or cultural char
acteristics, or subpart of such a tribe, 
band, or group.

“Local government” means a local unit 
of government including specifically a 
county, municipality, city, town, town
ship, local public authority, special dis
trict, in trastate district, council of gov
ernments, sponsor group representative 
organization, and other regional or in
terstate government entity, or any agency 
or instrumentality of a local government 
except institutions of higher education, 
hospitals, and school districts.

“Project” means an  undertaking by 
a project sponsor pursuant to a project 
agreement between the Secretary and 
the project sponsor which provides for 
the  employment of eligible individuals 
and the delivery of associated services.

“Project agreement” means a legally 
binding agreement in document form 
which is a grant, contract, or other form 
of agreement entered into between the 
Secretary and an eligible organization 
and which awards Federal funds find 
provides for authorized activities under 
the Act.

“Project sponsor” means an eligible 
organization which has entered into a 
project agreement with the Department.

“State” means any of the several States 
of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, any territory or possession of the 
United States, and, for the purposes of 
Subpart D, includes any agency or in
strumentality of a State, exclusive of 
institutions of higher education and 
hospitals.

“Subproject” means a separately iden
tifiable portibn of a project which in
volves the enrollment and employment 
of eligible individuals and the general 
administrative and supervisory functions 
associated therewith. .

“Subproject agreement” means an 
agreement entered into between a proj
ect sponsor and an eligible organization 
which provides for the transfer of Fed
eral funds to the eligible organization for 
the purpose of carrying out a subproject.

“Subproject sponsor” means an eligi
ble organization which has entered into 
a subproject agreement with a project 
sponsor.

Subpart B— Award of Federal Funds 
§ 89.5 General,

(a) The Secretary may make such 
grants, contracts,, or other agreements 
to provide for the award of Federal funds 
to eligible organizations as may be nec
essary to carry out the purposes of the 
Act.

(b) Each grant, contract, or other 
agreement shall be developed and exe
cuted in accordance with the provisions 
of this Subpart B.
§ 89.6 Soliciting applications for Fed

eral funds.
(a) The Secretary may, a t any time, 

solicit or request eligible organizations to 
submit application for funds. The Sec
retary may limit solicitation to organi
zations which he determines have special 
or unique capabilities to undertake a  
project or which, under the statute, must 
receive special consideration in the 
award process.

(b) A solicitation for an application is 
not an assurance or commitment from 
the Department th a t an application will 
be approved for funding.

(c) In  soliciting applications, the Sec
retary will specify program requirements 
to which the proposal or application 
must assure adherence as a condition for 
approval or acceptance. These specifica
tions may include, but are not limited to:

(1) The performance period of the 
project;

(2) The amount of Federal funds to be 
awarded, including when necessary a 
State-by-State breakdown of the total 
amount;
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(3) The minimum required sponsor 
contribution to the costs of the project; 
and

(4) Performance goals such as the 
number of enrollment positions to be 
established, the date by which all or 
nearly all enrollment positions are to be 
filled, and the number of unsubsidized 
placements to be achieved.
§ 89.7 Application format and content.

(a) When the applicant is a State or 
unit of local government, exclusive of 
institutions of higher education and 
hospitals, the application shall follow 
the form at prescribed in Federal Man
agement Circular (FMC) 74-7, Attach
m ent M.

(b) When the applicant is an organi
zation other than  those described in 
paragraph (a) of this section, the ap
plication shall be prepared in the format 
prescribed by the Department.

(c) As a condition for approval an ap
plication for funds must indicate or con
tain the following;

(1) The performance period of the 
project;

(2) A project budget for both the De
partm ent’s share and the sponsor’s share 
which accounts for administrative costs, 
enrollee wages, enrollee fringe benefits, 
enrollee transportation costs, and other 
enrollee costs;

(3) A description of objectives and 
need for the project;

(4) A description of the results or 
benefits to be derived from the project, 
including benefits which will accrue to 
project enrollees and benefits which will 
accrue generally to the community or 
communities in which the project is to 
operate;

(5) A description of operational meth
ods, arrangements, or procedures to be 
used for providing enrollee;

(i) Recruitment and selection;
(ii) Physical examinations;
(iii) Orientation;
(iv) Assessment;
(v) Pre-job training;
(vi) Placement into subsidized jobs;
(vii) Training for those placed into 

subsidized employment;
(viii) Supportive services;
(ix) Transportation;
(x) Placement into unsubsidized em

ployment including follow-up; and
(xi) Due process for resolving Issues 

which might arise between an enroll
m ent applicant or enrollee and the proj
ect sponsor;

(6) Quantitative performance goals 
including; •

(i) The number of enrollment posi
tions to  be established;

(ii) The date by which all, or nearly 
all, enrollment positions are expected to 
be filled; and

(iii) The number of unsubsidized 
placements to be achieved;

(7) A description of the steps to be 
taken by the project sponsor to evaluate 
project performance in light of antici
pated results and benefits;

(8) A description of how the project 
Sponsor will establish cooperative rela
tionships, liaison, and working linkages

with other manpower programs and 
agencies, with agencies concerned with 
or experienced in problems of aging, and, 
if any, with o ther types of organiza
tions;

(9) A description of and justification 
for any project activity to be carried out 
under subproject agreement;

(10) The specific geographic location 
or locations of project activity including, 
in cases of multi-State projects, a State- 
by-State breakout as to funds budgeted 
and enrollment positions planned;

(11) The project staff structure, in
cluding brief position descriptions for 
nonsecretarial and nonclerical-staff;

(12) A description of the arrangements 
or agreements made with any labor or
ganization which is necessarily concerned 
with the project; and

(13) When the applicant is an organi
zation other than  a State or unit of local 
government, a description of the general 
structure of the organization and a cer
tified statement by a Certified Public Ac
countant attesting to thè adequacy of the 
applicant’s financial management sys
tem.
§ 89.8 Submitting an application.

(a) Before preparing and submitting 
an unsolicited application, eligible or
ganizations are strongly encouraged to 
contact the Department for information 
concerning the availability of funds and 
the specific procedures involved in the 
preparation and submission of an appli
cation. In  this regard, interested parties 
should contact:
A ssociate M anpower A dm inistrator for M an

power D evelopm ent Programs
B oom  6000, Patrick Henry B uild ing
601 D  Street, NW.
W ashington, D.C. 20213

fb) The Senior Community Service 
Employment Program is covered by the 
project notification and review proced
ures set forth in Office of Management 
and Budget (OMB) Circular A-95, P art I.

(1) Applicants must provide adequate 
and  timely notification of intent to ap
ply to the appropriate State and area
wide planning and development clear
inghouses.

(2) Applicants must provide the appro
priate S tate or areawide clearinghouse 
a  copy of the completed application if 
the clearinghouse so requests.

(3) Applicants must include with the 
completed application when it  is sub
mitted to the Department:

(i) Any comments and recommenda
tions made by or through clearinghouses 
along with a  statem ent th a t the com
ments were considered prior to submis
sion of the application, or

(ii) A statem ent th a t proper notifica
tion procedures were followed and th a t 
no comments were received.

(c) An eligible organization may sub
mit an application to the Department a t 
any time. The application, along with 
the comments and statements required 
by paragraph (b) of this section, should 
be forwarded to the Associate Manpower 
Administrator for Manpower Develop
ment Programs whose address is given 
in paragraph (a) of this section.

§ 89 .9  Review.
(a) The Secretary will review and 

consider for approval each application 
which is submitted by an eligible organ
ization. This includes both solicited and 
unsolicited applications.

(b) In  reviewing and considering an 
application, the Secretary will determine 
whether:

(1) Funds are available for the pro
posed project;

(2) The application assures compliance 
with the requirements of the Act, the 
regulations promulgated under the Act, 
and other applicable law;

(3) The application is complete and 
ha? been prepared in accordance with the 
instructions of the Department;

(4) The appropriate State and area
wide planning and development clearing
houses have been adequately notified of 
the application;

(5J~ Any comment received by or 
through a clearinghouse evidences non- 
compliance with the Act, the regulations 
promulgated under the Act, or other ap
plicable law on the part of the applicant; 
and

(6) The application assures an effec
tive use of funds consistent with the 
statute.
§ 89.10 Rejection.

(a) When the review of an application 
reveals th a t it is not approvable, the Sec
retary will notify the applicant in writing 
th a t the application is rejected. This 
notification will include the reason or 
reasons for rejection.

(b) The rejection of a proposal or ap
plication is a final act and is not subject 
to further administrative review.

(c) A rejection will not prejudice or 
affect the review and consideration of 
any future application submitted by an 
eligible organization.

(d) The Department will notify the 
appropriate State and areawide plan
ning and development clearinghouses of 
a  rejection.

i  89.11 Negotiation.
(a) When the review of an application 

eveals th a t it is generally adequate, the 
Secretary may negotiate with the eligiw 
organization to arrive at a project a g r -  
nent. The subjects of negotiation may 
nclude, but are not limited to:

(1) Project components;
(2) Subproject sponsors;
(3) Funding level, including budget 

ine items; and
(4) Performance goals.
(b) The Secretary.may reject any ]? 

iosed project component describe
implication if he determines that to
¡omponent will not serve the purp

h (c) The Secretary may, if neg0^ b le  
ioes not produce a mutually acc P
lonclusion, reject toe^ p^ide 'w ritten  
went, the Secretary will provide w

9.12 Award.
;a> The Secretary mW, ad-n assures an agreement whicn^ ^  
itageous, approve the 
ard funds without negotiation.
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(b) The Secretary may also approve 

an application as revised during 
negotiation.

(c) Award of funds will be accom
plished through the execution of a 
legally binding agreement in document 
form. The document, which will be pre
pared by the Department, will contain:

(1) The application as approved by 
the Secretary; and

(2) Department of Labor require
ments for project administration.

(d) When the project sponsor is a 
unit of State or local government, the 
Secretary shall use a grant agreement to 
implement the project and award funds.

(e) When the project sponsor is a 
nonprofit organization, public or private, 
other than a unit of State or local gov
ernment, the Secretary shall use a grant 
agreement or a contract, whichever is 
appropriate, to implement the project 
and award funds. Determination as to 
the most appropriate of these two legal 
instruments shall be based, in each case, 
upon the following general criteria:

(1) The contract is the appropriate in 
strument when the Department has a 
need to exercise considerable direction 
and control over the project.

(2) The grant is the appropriate in
strument when the Department does not 
need to exercise considerable direction 
and control over the project.

(f) When the project sponsor is a unit 
of the Federal Government other than  
the Department of Labor, the Secretary 
shall use an interagency agreement, 
which will be in document form, to im
plement the project and award Federal 
funds.

(g) The Department will notify the 
appropriate State arid area wide planning 
Mid development clearinghouses of fund
ing award actions.

Subpart C— Project Operations 
§ 89.15 General.

(a) This Subpart C states the basic 
guidelines and standards which shall be 
followed and enforced in the operation 
of projects under the Act. Adherence to 
the requirements of this subpart is a 
condition for the use of funds provided 
under the Act.

(iv) The acquisition or revitalization of 
specific job skills through limited pre-job 
training and continued training on-the- 
job;

(v) The upgrading of jobseeking skills;
(vi) Yearly physical examination;
(vii) Assistance with personal and job- 

related problems through counseling and 
referral to capable human service agen
cies;

(viii) Provision of important consumer 
related information in areas such as So
cial Security benefits, income tax re
quirements, nutrition, personal health, 
and so forth; and

(ix) In  some cases, placement into the 
regular, competitive labor market.

(2) Benefits to communities. Projects 
shall also provide the community or com
munities in which they operate with a 
Federally subsidized pool of manpower 
which can be drawn upon to upgrade 
existing hum an services or to establish 
new ones. I t  is not intended th a t this pool 
of manpower be used to displace already 
employed workers, to provide services or 
perform work assignments which inure 
mainly to the benefit of private, profit
making organizations, or to construct 
highways. Projects shall enable commu
nities to enhance or establish human 
service activities which could not nor
mally be enhanced or established 
through existing local resources.
§ 89.16 Basic responsibilities of the 

project sponsor.
The Department will hold the project 

sponsor responsible fo r:
(a) Following and enforcing the re

quirements set forth in the Act, regu
lations promulgated under the Act, and 
all other applicable laws;

(b) Implementing and carrying out 
the project in accordance with the terms 
and provisions of the project agreement; 
and

(c) Assuring that, to the extent fea
sible, the project enrolls and serves 
minority, Indian, and limited English- 
speaking eligible individuals in propor
tion to their numbers within the geo
graphical jurisdiction of the project.
§ 89.17 Cooperative relationships.

(b) The basic design of a  project, as 
outlined in these guidelines and stand- 
aras, is intended to provide a two-fold 
benefit.

(1) Benefits'accruing to eligible per
sons who enroll in a project. The persons 
to be served and enrolled by projects are 

onomically disadvantaged individuals 
f 0 f e 55 years old or older. The basic 
2~us\  of a project shall be to provide 
fit«8! m<kyiduals with the general bene- 

from subsidized part-tim e 
and a moderate level of re- 

t,hp ? su£P°rtive services. Specifically,
enmn nefits and services to be provided enrollees are:

(i) Wages;

Each project sponsor shall, to the 
maximum extent feasible, establish and 
m aintain cooperative relationships and 
working linkages with:

(a) Other manpower and manpower 
related agencies and, in particular, with 
agencies operating programs through the 
Department, including State employ
ment security agencies and prime spon
sors under title I  of the Comprehensive 
Employment and Training Act of 1973 
(Pub. L. 93-203); and

(b) S tate and area agencies on aging 
and with other programs and projects 
being conducted under the various titles 
of the Older Americans Act.

The restorative experience of § 89.18 Recruitment and selection. 
Wffiunity service work; Project sponsors shall recruit and se-

aristaff f renewed sense of personal value lect eligible individuals in sufficient 
riunibr lr°m tavdvement with the com- numbers for enrollment under the proj- 
Beneraii *nd mainstream  of life ect. All enrollment vacancies shall be

listed with the appropriate S tate em

ployment security agency. Recruitment 
efforts shall ensure th a t enrollment posi
tions within the project are occupied to 
the fullest possible extent.
§ 89.19 Eligibility for enrollment in a 

project.
(a) General. The eligibility criteria set 

forth in this section shall be followed 
by project sponsors in determining the 
eligibility of persons for enrollment in 
the project. These criteria apply to:

(1) Individuals who apply for enroll
ment in a project and who have not pre
viously been enrolled in the project;

(2) Individuals who apply for re
enrollment in a project and whose last 
previous enrollment was terminated for 
reasons other than  extended illness or 
placement into unsubsidized employ
ment;

(3) Individuals who apply for re-en
rollment in a project and whose last pre
vious enrollment was terminated for rea
sons of extended illness or placement 
into unsubsidized employment; and

(4) Individuals actually enrolled in a 
project.

(b) Criteria. The eligibility criteria 
relate to age, physical and mental capac
ity, and economic status. The criteria 
pertaining to age and physical and men
tal capacity apply to all determinations 
of eligibility. There are, however, two dif
ferent criteria which pertain to economic 
status; and the appropriate criterion 
must be applied to each situation.

(1) Age. To be eligible for enrollment 
in a project, an  individual must be 55 
years old or older. No person may be de
termined ineligible solely for reasons of 
advanced age, and no upper-age lim ita
tion may be used.

(2) Physical and mental capacity. To 
be eligible, an  individual must be phys
ically and mentally capable of perform
ing part-tim e employment duties. Project 
sponsors are cautioned, however, th a t 
unfavorable determinations in this area 
are to be made with utmost care, since 
project sponsors may structure employ
ment positions under a project to fit the 
physical and mental capabilities of the 
individual enrollees. Unfavorable deter
minations in this area m ust be docu
mented to the fullest extent possible with 
objective material.

(3) Economic status. There are two 
criteria which pertain to the economic 
status of the individual. The less rigor
ous criterion (as described in paragraph
(b) (3) (ii) of this section) applies to 
individuals who are actually enrolled in 
a project and to individuals who apply 
for re-enrollment under certain ex
tenuating circumstances. The reason for 
applying a less rigorous criterion to indi
viduals actually enrolled is to prevent a 
situation in which an individual would 
be fired merely because his or her non
project income has risen slightly. Also, 
individuals who seek re-enrollment after 
being forced to quit because of extended 
illness must be treated on a basis equal 
to individuals actually enrolled. Simi
larly, equal treatm ent must be accorded 
to former enrollees who were placed into 
unsubsidized employment from a project
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and were subsequently terminated from 
th a t employment, since individuals are 
encouraged by projects to accept unsub
sidized employment.

(i) Regular economic status criterion. 
Applicants for enrollment in a  project 
who have not previously been enrolled in 
the project and applicants for re-enroll
ment in a project whose last previous en
rollment was terminated for reasons 
other than  extended illness or placement 
into unsubsidized employment must be 
economically disadvantaged as defined 
in § 89.3.

(ii) Special economic status criterion. 
Applicants for re-enrollment in a project 
whose last previous enrollment was ter
minated for reasons of extended illness 
or placement into unsubsidized employ
ment and individuals actually enrolled in 
a  project must be either:

(A) Members of a  family which re
ceives regular cash welfare payments; or

(B) Members of a  family whose an
nual-income does not exceed by more 
than  $500 the poverty level determined 
in accordance with criteria established 
and updated by the U.S. Office of Man
agement and Budget.

(4) Employment status—no require- 
m ent. An individual’s employment status 
does not bear on his or her enrollment 
eligibility. If the individual is employed 
a t the time the eligibility determination 
is made, but such employment does not 
provide the family with an economic 
status above the applicable level set forth 
in this section, the employment is deemed 
insufficient for the family’s economic 
needs.

(5) No additional criteria. Project 
sponsors and their agents may not im
pose any additional condition or require
ment for enrollment eligibility.

(c) Special responsibilities of the proj
ect sponsor.

(1) Project sponsors shall obtain the 
personal information necessary for a 
proper determination of eligibility for 
each individual.

(1) The information, which shall be 
obtained primarily through personal in
terview, shall be recorded on an adequate 
client intake or application form.

(ii) The information shall be authenti
cated by the dated signature of the indi
vidual on the client intake or application 
form. Although project sponsors are re
sponsible for assuring th a t the required 
personal information reported by indi
viduals appears reasonably reliable and 
consistent, project sponsors need not 
conduct investigations of any individual 
being considered to ascertain the veracity 
of the information.

(2) With respect to individuals en
rolled in a project, the Departm ent may, 
from time to time, require the project 
sponsor to update personal records to in
dicate the individual’s current family 
income, exclusive of wages earned under 
the project to determine the eligibility of 
individuals for continuing enrollment. In  
such cases, the project sponsor shall re
quire each enrollee to sign and date a 
written statem ent which indicates his 
current annual family income and 
whether or not the family is receiving 
regular cash welfare payments. Enrollees
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who are consequently determined to be 
ineligible for continued enrollment shall 
be given one m onth’s notice by the proj
e c t  sponsor th a t their enrollment is to 
be terminated.

(3) Project sponsors shall record each 
determination (preferably on the same 
form used, for client intake or applica
tion purposes in cases of prospective 
enrollees and on an adequate term ina
tion form in cases of actual enrollees) by 
indicating the daté, the name and title 
of the project official who made the de
termination (with the official’s written 
initials), and the grounds for any un
favorable determination.

(4) If at any time the project spon
sor discovers th a t an individual was in
correctly determined to be eligible as a 
direct result of false information from 
th a t individual, the individual’s enroll
m ent shall be terminated immediately.

(5) In  cases where an  individual was 
incorrectly determined to be eligible 
through no fault of his own, the project 
sponsor shall, when such error is dis
covered, provide the individual with one 
m onth’s notice th a t his enrollment is to 
be terminated. Similarly, if the project 
sponsor discovers a t any time th a t an 
enrollee has received an  increment in 
outside income which is sufficient to  
make the individual ineligible for contin
uing enrollment, the project shall provide 
the individual with one m onth’s notice 
th a t his enrollment is to be terminated.

(6) When unfavorable determinations 
of eligibility are made, the project spon
sor shall explain to the individual the 
reason or reasons for the determination. 
The project sponsor shall inform each 
individual affected by an  unfavorable 
determination th a t he or she may appeal 
the determination pursuant to § 89.31.

(7) When an unfavorable determina
tion of eligibility is made, the project 
sponsor shall ensure th a t the individual 
receives such assistance, short of enroll
m ent in the project, as the project is 
able to provide. This may include, but is 
not limited to, referral to a potential un
subsidized employment position, referral 
to a more appropriate manpower pro
gram, referral to the local office of the 
S tate employment security agency, and 
referral to any other local agency which 
may be capable of assisting the indi
vidual.
§ 89.20 Enrollment priorities.

(a) In  selecting eligible individuals 
for entry into the project, the priorities 
described below shall be observed. The 
priorities are listed in order of prece
dence.

( 1 ) First. Priority shall be given to in
dividuals who are applying for re-en
rollment in the project and whose last 
previous enrollment was terminated for 
reasons of extended illness or placement 
into unsubsidized employment and to in
dividuals who are disabled veterans, i.e., 
persons entitled to  disability compensa
tion under the laws administered by the 
Veterans' Administration whose dis
charge or release from active duty was 
for disability incurred or aggravated in 
the line of duty.

(2) Second. Priority shall be given to 
Individuals who are the most econom
ically disadvantaged. In  determining the 
severity of an individual’s economic 
situation, project officials responsible for 
selecting enrollees may consider: The ex
ten t to which the individual’s annual 
family income is below the poverty level- 
the urgency of the family’s immediate 
economic needs including, but not 
limited to, needed income for subsistence, 
housing, and medical expenses; and the 
extent to which financial assistance is 
being provided to the family from other 
programs and welfare sources.

(3) th ird . Priority shall be given to 
individuals who are 60 years old or older.

(4) Additional priorities. Program 
sponsors may establish additional or 
supplementary priorities only with the 
prior written approval of the Depart
m ent of Labor Contract/Grant Officer. 
Any additional or supplementary priori
ties may not, however, take precedence 
over the priorities listed above,;

(b) Conversion to permanent enroll
m ent status. The priorities established in 
paragraph (a) of this section do not ap
ply to the conversion of temporary en
rollees to permanent enrollment status. 
Temporary enrollees must be given first 
consideration for enrollment on a “per
m anent” basis whenever a “permanent” 
position becomes available. Selection for 
conversion to permanent status must be 
based solely on the earliest selection for 
temporary enrollment, i.e., temporary 
enrollees with the most seniority shall be 
selected for conversion first. However, 
selection among eligible individuals for 
enrollment on a temporary basis shall be 
made in accordance with the priorities 
described in paragraph (a) of this 
section.
§ 89.21 Physical examinations.

(a) Each individual selected for en
rollment shall undergo a physical exami
nation prior to taking part in the em
ployment activities under the project.

(b) Each individual enrolled shall 
undergo a  physical examination at least 
once each year while enrolled in the 
project.

(c) Project sponsors are encouraged to 
obtain these medical services through 
locally available resources at no cost or 
reduced cost to the project. However, the 
costs of such examinations are an allow
able fringe benefit for individuals en
rolled in a project.

89.22 Orientation.
Each individual enrolled in a project 

hall, as soon as practicable, receive^ 
ormal orientation to the project. The 
orientation shall, provide the new enrollee 
rith talorm ation about the project re
nted to:

(a) Project objectives;
(b) available employment opportuiu- 

Les and work assignments;
(c) available training;
(d) available supportive services.
(e) the responsibilities of enrol »

(f) the rights and privileges of en- 
ollees.
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§ 89.23 Assessment.

Project sponsors shall assess each new 
enrollee to determine the most suitable, 
available, part-time community service 
job for the individual. The assessment, 
which shall be, made in consultation with 
the new enrollee, should consider the 
individual’s job preferences, work his
tory, skills and aptitudes. Every reasona
ble attempt should be made to decide 
upon a job position which will be per
sonally rewarding and will provide the 
individual with an opportunity to make 
the most effective use of his or her skills 
and aptitudes.
§ 89.24 Pre-job training.

(a) Project sponsors may provide new 
enrollees with job-related training prior 
to and as preparation for their actual 
placement into, productive, subsidized 
community service work under the proj
ect. This training may be delivered 
through lectures, seminars, classroom in
struction, or other arrangements. Proj
ect sponsors are encouraged to obtain 
training services through locally availa
ble resources at no cost or reduced cost 
to the project.

(b) Pre-job training, combined with 
time spent in orientation, shall be com
pleted by the 4th week of the individual’s 
enrollment, except when extended peri
ods are specifically authorized in the 
project agreement or authorized in writ
ing by the Department of Labor Con
tract/Grant Officer.

(c) Time spent by enrollees in orienta
tion and pre-job training shall be con
sidered as employment under the project 
and shall be reimbursed a t the Federal 
or State minimum wage, whichever is 
higher.
§ 89.25 Subsidized employment.

(a) Placement. As soon as possib 
after the completion of an  enrollee 
orientation and pre-job training (if any 
the project sponsor shall place the ei 
rollee into a subsidized, part-tim e con 
munity service job. If possible, howeve 
the project sponsor should place ar 
recent enrollee in an  unsubsidized jo 
Subsidized jobs may be: 
n Positions which have been estal 
usned and which are supervised by ti 

ro?3t.spi>nsor or k*s agent directly; < 
, ,fc'.Positions which have been estal 
ashed by or in consultation with a qua!

kost agency and which ar© supei 
^ed by the host agency. 
r̂ , )J l0!Ln o/ work. (1) Subsidized eir 
p yment positions under a project ma not pro^de for more than 1300 hourg < 
work annually.
unri««. ®uksidized employment positior
tha^n 5roject may not provide for moi 

. hours of work in a given week.
a n v s p o n s o r s  may not requii
i n l S ? 6 6 w o r k  more than 24 houi a given week.
caltv nlfvf8!: sh?rter Periods are specif 
ment b? the Project agre<
Labor by tbe A p artm en t <
sponsors sh£di^vff?ran\ ° fflcer’ proje<Portunitvtlr1 offer each enrollee an  01 
20 hour/n£.WOrv an avera&e of a t lea 
* > a K L S eek- However, if i t  is mi 

agreeable to the enrollee and t l

project sponsor, an  enrollee may work an 
average of less than  20 hours per week.

(5) The project sponsor shall, to the 
extent possible, ensure th a t enrollees 
work during normal business hours if 
they so desire.

(c) Location. Enrollees shall be em
ployed a t worksites in or nèar the com
munities in which they reside.

(d) Work assignments. (1) Acceptable 
work assignments for enrollees are those 
which contribute to the general welfare 
of the community. Enrollees may be em
ployed in projects or a t facilities which 
involve community services such as so
cial, health, welfare, education, library, 
recreational, and other similar services; 
conservation, maintenance or restoration 
of natural resources; community better
ment or beautification; anti-pollution 
and environmental quality efforts; eco
nomic development; and other services 
which are essential and necessary to the 
community; except th a t (i) enrollees 
may not be employed in projects involv
ing the construction, operation or m ain
tenance of any facility used as a place 
for sectarian religious instruction or wor
ship, and (ii) enrollees may not be as
signed work involving building and con
struction of highways or to work which 
inures primarily to the benefit of private, 
profit-making organizations.

(2) Project sponsors shall give special 
and demonstrable emphasis to work as
signments which involve activities deliv
ering direct services to the low-income 
elderly and the elderly in  general and 
which deliver direct services to the eco
nomically disadvantaged. Furthermore, 
project sponsors shall, to the extent feas
ible, give qualified enrollees consideration 
for work assignments involving the ad
ministration of the project.

(e) Supervision. Project sponsor shall 
ensure th a t enrollees receive adequate 
orientation and instruction from their 
worksite supervisors with regard to job 
responsibilities and duties and job safe
ty. Project sponsors shall ensure th a t en
rollees receive the jobsite supervision 
necessary for productive, effective work. 
Where an enrollee has been assigned to a 
host agency, the project sponsor or his 
agent shall make frequent visits to the 
enrollee’s jbbsite to determine if host 
agency supervision is adequate and if the 
enrollee’s job duties and hours are in ac
cord with the requirements of this sec
tion. The enrollee’s work performance 
shall also be discussed with host agency 
supervisors to determine if there are any 
problem areas which the project sponsor 
might be able to assist in  resolving.
§ 89.26 Training after placement.

(a) Project sponsors are encouraged 
to provide enrollees with continued tra in 
ing after they have been placed into 
productive, part-tim e community serv
ice work under the project. This tra in 
ing, when it  is conducted, should be con
cerned mainly with teaching and up
grading job skills so th a t enrollees are 
enabled to make the most effective use 
of their talents and abilities. I t  may also 
be concerned with teaching of jobseek
ing skills in preparation for unsubsi
dized employment and with providing

the enrollees with im portant consumer 
information in such areas as Social Se
curity benefits, personal health, nu tri
tion, tax requirements, and retirem ent 
laws. Such training may be deliv
ered through lectures, seminars, class
room instruction, or through other 
arrangements. Project sponsors are en
couraged to seek and obtain such tra in 
ing services through locally available re
sources a t no cost or reduced cost to 
the project.

(b) Training shall be conducted dur
ing normal working hours or in lieu of 
normal working hours. Time spent by an  
enrollee in training shall be considered 
as employment under the project and 
shall be reimbursed a t the individual’s 
established rate of pay.

(C) The amount of time spent by an 
enrollee in training shall be reasonable 
and consistent in light of the enrollee’s 
work assignment. I t  is recognized th a t 
certain work assignments, such as those 
of a  paraprofessional character, may re
quire considerable and continuous tra in 
ing or technical instruction. For this rea
son, no arbitrary time limitations for 
“post-placement” training is imposed on 
individual enrollees. However, project 
sponsors should not schedule yearly 
wage-reimbursable training for their en- 
rolees which exceeds, in the aggregate, 
20 percent of the total enrollee m an
hours to be worked during th a t year.
§ 89.27 Enrollee supportive services.

(a) Project sponsors shall provide job- 
related and personal counseling to en
rollees to assist them  in resolving prob
lems which might adversely affect their 
successful participation. This assistance 
shall be offered willingly to enrollees and 
shall, as a minimum, provide knowledge
able referral to capable, local service 
agencies.

(b) If not available from local re
sources, project sponsors may provide 
enrollees with incidentals necessary for 
their successful participation, such as: 
work shoes, badges, uniforms, safety and 
eye glasses, and tools.
§ 89.28 Enrollee transportation.

(a) Project sponsors may make a r
rangements and expend project funds 
for the transportation of enrollees, pro
vided the transportation is either ac
complished in the direct performance of 
employment or employment-related ac
tivities or is accomplished from central 
pick-up points to worksites in cases 
where public transportation is inade
quate. Project sponsors are encouraged 
to seek and obtain transportation serv
ices for enrollees from local resources a t 
no cost or reduced cost to the project.

(b) When enrollee transportation -is 
accomplished by privately-owned auto
mobile, reimbursement shall be made a t 
the mileage rate currently in effect for 
Department of Labor staff.
§ 89.29 Placement into unsubsidized 

employment.
(a) Project sponsors shall work to 

place enrollees into unsubsidized em
ployment in  private or public sector 
jobs, thereby creating opportunities for
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additional persons to enroll in and bene
fit from the project.

(b) The number of enrollees placed 
annually from a  project should equal a t 
least 10 percent of the number of enroll
ment positions provided by the project.

(c) In  pursuing this goal, project 
sponsors are encouraged to:

(1) Seek the assistance of the local 
office of the State employment security 
agency in identifying suitable, unsub
sidized job openings and other forms of 
job-related assistance the agency is 
capable of providing;

(2) Seek the assistance of other local 
manpower agencies, including prime 
sponsors under the Comprehensive Em
ployment and Training Act, in identify
ing job openings or training opportuni
ties;

(3) Prevail upon host agencies to ac
cept qualified enrollees into their regular, 
unsubsidized work force; and

(4) Contact public and private em
ployers directly to identify suitable job 
openings.

(d) Project sponsors shall follow-up 
on enrollees who are placed into unsubsi
dized. employment or into a job-training 
program. As a minimum, follow-up shall 
be accomplished and documented in the 
first month after placement and once 
enrollee is subsequently discovered to be 
again in the sixth month. If the former 
unemployed, the project sponsor shall 
grant him or her special consideration, 
as provided by § 89.20, for re-enrollment 
in the project.
§ 89.30 Duration of enrollment.

No time limitation on enrollment may 
be established or used within any project.
§ 89.31 Adverse actions against enroll

ees.
Each project sponsor shall establish 

procedures for resolving any issue aris
ing between it and an enrollee or an en
rollment applicant. Such proedures shall 
include an opportunity for an informal 
conference and a prompt determination 
of the issue. Such procedures shall also 
include a  notice setting forth the grounds 
for any adverse action proposed to be 
taken against an enrollee by the project 
sponsor and giving the enrollee an oppor
tunity to respond. If an  issue cannot be 
resolved, the enrollee or enrollment ap
plicant may request a review of the issue 
by the Department.
§ 89.32 Enrollee wages.

(a) While engaged in orientation or 
pre-placement training, enrollees shall 
be paid the Federal or State minimum 
wage, whichever is higher.

(b) Upon placement into productive, 
part-tim e, community service work un
der the project, enrollees shall receive 
wages a t a  rate no less than  the highest 
of the following:

(1) The minimum wage which would 
be applicable to the employee under the 
Fair Labor Standards Act of 1938, if sec
tion 6(a) (1) of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof; or

(2) The State or local minimum wage 
for the most nearly comparable covered 
employment.

(c) Except as provided by paragraph
(b) of this section, enrollees shall be 
paid a t the prevailing rate of pay for 
persons employed in similar public or 
community service occupations by the 
project sponsor, the subproject sponsor, 
or the host agency as* appropriate.

(d) Project sponsors may not use Fed
eral funds to compensate enrollees for 
more than  1,300 hours of work, including 
orientation and training, in any 12- 
m onth period.
§ 89.33 Enrollee fringe benefits*

Projects shall establish a single, uni
form package of fringe benefits for en
rollees employed under the project in 
accordance with the following guidelines.

(a) The following fringe benefits shall 
be provided to enrollees employed under 
a project:

(1) All fringe benefits required by law;
(2) Where enrollees are not covered by 

the State Worker’s Compensation Law, 
the project sponsor shall provide either 
through insurance by a recognized, or 
by self-insurance as allowed by State law, 
th a t enrollees enjoy worker’s compensa
tion coverage equal to th a t provided by 
law for covered employment;

(3) The project sponsor shall assure 
th a t enrollees in positions which are cov
ered by the State Unemployment Insur
ance laws participate in the State Un
employment Insurance program. In  the 
event th a t the services of enrollees are 
not covered by the State Unemployment 
Insurance laws, the project sponsor shall 
be responsible for providing from project 
funds a system of severance benefits for 
enrollees unemployed after participation 
in the project. This system shall provide 
severance benefits equivalent to the un
employment insurance to which the en
rollees would be entitled had their serv
ices for the project sponsor been covered 
by the State Unemployment Insurance 
laws; and

(4) Physical examinations as required 
by § 89.21 of this part.

(b) The following fringe benefits will 
be allowable provided they are adminis
tered uniformly to all enrollees within a 
project or subproject and conform to 
the established policy of the project spon
sor or subproject sponsor for regular 
employees:

(1) Annual leave;
(2) Sick leave;
(3) Holidays;
(4) Health insurance; and
(5) Any other fringe benefit provided 

pursuant to the established policy of the 
project sponsor or subproject sponsor for 
regular employees, except as limited by 
paragraph (c) of this section.

(c) Expenditures into a retirement 
fund for enrollees under the Act may be 
made only under one of the following 
conditions:

(1) Payments are for retirement bene
fits th a t are part of a consolidated pack
age, including such benefits as health in 
surance and worker’s compensation, if 
separation of the benefits is not allowed; 
or

(2) Payments are for enrollees whom 
the project sponsor Or subproject spon
sor intends to hire into a permanent, un
subsidized job, provided that payments on 
behalf of such enrollees are made into 
and retained in a reserve account, and 
not paid into the retirement fund until 
the enrollee has acquired regular em
ployee status.
§ 89.34 Temporary enrollees.

Where a portion of project funds is 
not being utilized as a result of enrollee 
absenteeism, attrition, or enrollees who 
voluntarily work fewer hours per week 
than  normal, the project sponsor may 
use these funds during the period of the 
project agreement by enrolling addi
tional eligible individuals on a tem
porary basis. The number of temporary 
enrollees may not, however, exceed 20 
percent of the total number of enroll
ment positions established under the 
project agreement and payments to them 
may not exceed the amount of the un
utilized funds available. Each person en
rolled on a temporary basis shall be in
formed th a t the employment is of a tem
porary nature and might be terminated. 
Project sponsors shall give temporary en
rollees first consideration, in the order 
of their seniority on the project, for per
m anent enrollment positions when they 
become available. Project sponsors shall 
exercise this flexibility judiciously to pre
vent large numbers of terminations at 
the completion of a project agreement.
§ 89.33 Working conditions for en

rollees.
No enrollee may be permitted to work 

in buildings or surroundings or under 
working conditions which are unsani
tary, hazardous or dangerous to his or 
her health or safety.
§ 89.36 Non-Federal status of enrollees.

Enrollees who are employed in any 
reject funded under the Act are not 
ederal employees as a result of such 
nployment, and are not subject to the 
rovisions of part III of title 5, U.S.C.
89.37 Nondiscrimination ̂  and equal 

employment opportunities.
(a) No person shall on the grounds of

ice, creed, color, handicap (as denned
1 paragraph (g) of this section), na- 
onal origin, sex, political affiliation, o 
iliefs be excluded from participation n,
2 denied the benefits of, or be subjec
i discrimination under any Pr0Jfc\ i J  
jtivity funded in whole or in Parfc.^  m 
mds made available under the Act.
(b) When the Secretary  determines

la t a project sponsor has failed to com 
[y with the requirements of P ^ S S  
i) of this section, he shall notify 
roject sponsor of the nonconm 
nd request the project sponsor 
ire compliance. If the project sponsor 
lils or refuses to secure compliance, t 
ecretary may terminate financia
stance under the Act and:
(1) May refer the matter to th

>rnov General with a recommendation

stituted;
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(2) May, if appropriate, exercise the 
cowers and functions provided by title 
Vi of the Civil Rights Act of 1964 (42 
TJS.C. 2000(d)) ; or

(3) May take other actions as may 
be provided by law.

(c) When a m atter under this section 
is referred to the Attorney General, or 
when the Secretary of Labor believes tha t 
a pattern or practice of discrimination 
exists, the Attorney General may bring 
a civil action in any appropriate United 
States District Court, including injunc
tive relief.

(d) The Secretary shall enforce the 
provisions of paragraph (a) of this sec
tion with regard to discrimination on 
the basis of sex in accordance with sec
tions 602 and 603 of the Civil Rights Act 
of 1964.

(e) This section shall not affect any 
other legal remedy th a t a person may 
have if that person is excluded from par
ticipation in, denied the benefits of, sub
jected to discrimination under, or denied 
employment.in connection with any pro
ject or activity receiving assistance under 
the Act.

(f) The project sponsor shall be re
sponsible for assuring th a t no discrimina
tion prohibited by this section occurs in 
any project for which it has responsi
bility, and shall establish an effective 
mechanism for this purpose.

(g) The term “handicapped individ
ual” means any individual who (1) has a 
physical or mental impairment which 
substantially limits one or more of such 
person’s major life activities, (2) has a 
record of such an impairment, or (3) is 
regarded as having such an  impairment.

(h) Every grant or contract made pur
suant to the Act shall contain a certifica
tion statement signed by the project 
sponsor concerning the provision of equal 
employment opportunity under the proj
ect agreement.
§ 89.38 ̂  Special limitations on project 

activities.
(a) No project under this part ms 

involve political activities, and neith 
the project nor the funds provided then 
lore, nor the personnel employed in tl 
administraiton of the project, shall be : 
any way or to any extent engaged : 
¿Jf C01Jduct of political activities in coi 
travention of Chapter 15 of Title 5, U.Sj 
#» i ^articiPants employed by a sta 
t . « aJ government in the administrj 

oi tne program and participan 
statf6 pPnciPal employment is with 
«off6 °r ,a  ̂government and is in dm 
otw°S an activity financed l 
bv grants or loans are cover«Dy the Hatch Act.
thk «of? enrollee in any project und< 
striintfn« may he employed in the era 
part nf11’ °Peration, or maintenance i
whichinf? fac5ity which is ^  ' 
tion nrTf1,?6,118̂  for sectarian instrui as a place of religious worship.
§89‘39 Nepotism.

or^o^alffv!' sponsor> subproject sponst 
funded y ^ ay hire a Person Into 
immedia^1̂ « ^  ? memher of his or hi
ministratfvfamily ls emPloyed in an  a< aistratlve capacity for the same pr<

ject sponsor, subproject sponsor or host 
agency. However, where an applicable 
S tate or local law regarding nepotism 
exists which is more restrictive than 
this policy, the project sponsor should 
follow the State or local statute in  lieu 
of this policy. For purposes of this sec
tion, the term  “member of the immediate 
family” includes: Wife, husband, son, 
daughter, mother, father, brother, 
b ro th e r-in -la w , sister, s is te r- in - la w , 
daughter-in-law, son-in-law, mother-in- 
law, father-in-law, aunt, uncle,, niece, 
nephew, stepparent and stepchild. The 
term  “administrative capacity” includes 
those who have selection, hiring or 
supervisory responsibilities for project 
enrollees, or operational responsibility 
for the project.
§ 89.40 Maintenance of effort.

(a) Employment of enrollees funded 
under the Act shall be only in addition 
to employment which would otherwise 
be funded by the project sponsor, the 
sub-project sponsor, and the host agen
cies without assistance under the Act.

(b) Projects funded under the Act:
(1) Shall result in an increase in em

ployment opportunities over those 
which would otherwise be available;

(2) May not result in the displacement 
of currently employed workers, includ
ing partial displacement such as a  re
duction in hours of non-overtime work, 
wages, or employment benefits;

(3) May not impair existing contracts 
for service or result in the substitution 
of Federal funds for other funds in 
connection with work th a t would other
wise be performed; and

(4) May not substitute project jobs 
for existing federally assisted jobs.
§ 89.41 Sponsor share of the costs of 

the project.
The Secretary will pay not more than  

90 percent of the cost of any project 
which is the subject of an agreement 
entered into under this part, except th a t 
the Secretary is authorized to pay all 
of th e  costs of any such project which 
is (1) an emergency or disaster project 
or (2) a project located in  an economi
cally depressed area as determinéd in 
consultation with the Secretary of 
Commerce or with other appropriate 
Federal agencies.
§ 89.42 Limitations on Federal funds.

(a) No more than  15 percent of the 
Federal funds provided to a project 
sponsor under the Act may be expended 
for administrative costs. Administra
tive costs include, but are not limited 
to salaries, wages and fringe benefits for 
project administrators; costs of con
sumable office supplies used by project 
staff; costs incurred in the development, 
preparation, presentation, management 
and evaluation of the project; the costs 
of establishing and maintaining account
ing and management information 
systems; cost incurred in the establish
ment and maintenance of advisory coun
cils; travel of project administrators; 
rent, utilities, custodial services and 
indirect costs allowable to the project; 
training of staff and technical assist

ance to subproject sponsor staff; costs 
of equipment and m aterial for use by 
staff; and audit services. Project spon
sors may lower these costs by using en
rollees in the administration of the 
project. In  such event, wages, fringe 
benefits, and travel costs for such en
rollees shall be charged as enrollee costs.

(b) No less than  70 percent of the 
Federal funds provided to a project spon
sor under the Act may be expended for 
enrollee wages and fringe benefits. En
rollee wages are the wages paid to en
rollees for their hours of employment, 
including orientation and pre-job tra in 
ing, under the project; and enrollee 
fringe benefits are the fringe benefits 
provided to enrollees for their hours of 
employment, including orientation and 
pre-job training under the project.

(c) Federal funds provided to a proj
ect sponsor under the Act which are not 
budgeted or expended for administrative 
costs, enrollee wages and enrollee fringe 
benefits may be budgeted and expended 
for enrollee transportation costs (as au
thorized by § 89.28) and for other en- 
rolee costs including, but not limited to:

(1) Enrollee training costs, including 
costs for instructors; classroom rental; 
training supplies, materials, and equip
ment; tuition; and other costs directly 
attributable to the training of enrollees;

(2) The costs of special job-related or 
personal counseling for enrollees; and

(3) The costs of incidentals necessary 
for successful enrollee participation such 
as work shoes, badges, uniforms, safety 
and eyeglasses, and tools, when these 
items are unavailable without cost.

(d) No Federal funds provided to a 
project sponsor under the Act may be 
expended directly or indirectly for the 
purchase, erection, or repair of any 
building except fo r:

(1) Minor remodeling of a public 
building necessary to make it suitable 
for use by project administrators;

(2) Minor repair and rehabilitation 
of private residences performed in con
junction with local public housing pro
grams intended to benefit low-income 
families or individuals; and

(3) Minorv repair and rehabilitation 
of publicly used facilities performed to 
beautify, improve or restore the facilities 
to the general betterment of the com
munity.

(e) W ithin thé limitations stated in 
paragraphs (a) through (d) of this sec
tion, no Federal project funds may be 
expended for purposes other than  those 
permitted by the applicable Federal cost 
principles.

(1) The cost principles in Subpart 
1-15.7 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are units of S tate or local govern
ment.

(2) The cost principles in Subpart 
1-15.3 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are institutions of higher educa
tion.

(3) The cost principles in Subpart 
1-15.2 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are not units of State or local gov-
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em m ent or institutions of higher edu
cation.
§ 89.43 Subproject agreements.

(a) Project sponsors may award proj
ect funds and enter into agreements 
(subgrants, contracts, or subcontracts) 
with other organizations to implement 
subprojects only if specifically authorized 
to do so by the basic project agreement. 
A subproject is any separately identifia
ble portion of total project activities 
which involves the enrollment and em
ployment of eligible individuals and the 
general supervision and management of 
th a t portion of the total project activities.

(b) Project sponsors may enter into 
subproject agreements only with “eligi
ble organizations” as defined in § 89.3.

(c) Subproject agreements may not 
provide for project activity, including the 
employment of eligible individuals, past 
the completion date of the basic project 
agreement.

(d) Project sponsors shall be held di
rectly responsible for the performance 
and manner of performance of all activi
ty which they implement under subproj
ect agreements.
Subpart D— Administrative Requirements

for Project Grants to State and Local
Governments

§ 89.51 General.
' This Subpart D states the Depart
m ent’s administrative requirements, 
standards, and procedures for grants 
awarded under the Act to State and local 
governments. These requirements, stand
ards, and procedures reflect those au
thorized and required by Federal Man
agement Circular (FMC) 74-7v This 
Subpart D explicates the material con
tained in FMC 74-7 as it applies 
to State and local governments which 
are awarded grants under the Act. 
Each State and local government which 
is awarded a grant under the Act must 
conform to these administrative require
ments, standards, and procedures. Here
inafter, S tate and local governments 
which are awarded a g rant under the Act 
are referred to as “grantees.”
§ 89.52 Cash depositories.

(a) Any moneys advanced to a grantee 
are “public moneys” (owned by the Fed
eral Government) and must be deposited 
in a bank with FDIC insurance coverage; 
and the balances^exceeding FDIC cov
erage must be collaterally secure, as pro
vided for in 12 U.S.C. 265.

(b) Except as provided by paragraph
(a) of this section, there are no Depart
ment of Labor requirements for the 
physical segregation of cash depositories 
for grant funds which are provided to the 
grantee, nor are there any other require
ments or eligibility standards for cash de
positories in which Federal grant funds 
are deposited by the grantee.

(c) A separate bank account may be 
used when payments under letter of 
credit are made on a “checks paid” basis 
in accordance with agreements entered 
into by a  grantee, the Federal Govern
ment, and the banking institutions 
involved.

FEDERAL

(d) Consistent with the national goal 
of expanding the opportunities for mi
nority business enterprises, grantees are 
encouraged to use minority banks.
§ 89.53 Bonding and insurance.

Each grantee shall apply its normal 
bonding and insurance requirements, in
cluding fidelity bonds, to protect the in
terest of the Federal Government.
§ 89.54 Records maintenance.

(a) Each grantee shall retain for a 
period of a t least three years all finan
cial records, supporting documents, s ta 
tistical records, and all other records 
pertinent to the project. The retention 
period starts from the date of the sub
mission of the final expenditure report 
or, for grants which are renewed annu
ally, from the date of the submission of 
the annual expenditure report, except 
tha t:

(1) The records shall be retained be
yond the three-year period for as long 
as any audit findings remain unresolved;

(2) Records for nonexpendable prop
erty acquired with grant funds shall be 
retained for three years after its final 
disposition; and

(3) When grant records are trans
ferred to or maintained by the Depart
ment, the three-year retention require
ment does not apply to the grantee with 
respect to these records.

(b) Grantees may substitute micro
film copies in lieu of original records 
only with the written permission of the 
Grant Officer.

(c) When the Department determines 
th a t certain grant records have long
term or historical retention value, the 
grantee shall, upon the Department’s re
quest, deliver the records to the Depart
ment. The grantee may request an a r
rangement to retain the records when 
they are needed for joint use.

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the grantee and its subproject sponsors 
which are pertinent to the grant project 
for the purpose of making audit, exam
ination, excerpts and transcripts.

(e )  (1) Each grantee shall m aintain 
confidentiality of information regarding 
applicants, project participants or their 
immediate families th a t identifies or may 
be used to identify them, and which may 
be obtained through application forms, 
interviews, tests, reports from public 
agencies or counselors, or any other 
source. W ithout the permission of the ap
plicant or participant, such information 
shall be divulged only as necessary for 
purposes related to the performance or 
evaluation of the grant to persons hav
ing official responsibilities in connection 
with the grant and to governmental au
thorities to the extent necessary for the 
proper administration of law.

(2) No restrictions are placed on the 
grantee which will lim it public access to 
g ran t records not covered by paragraph
(e) (1) of this section except th a t such 
records shall remain confidential when

confidentiality is necessary for any of 
the following reasons:

(i) To prevent a clearly unwarranted 
invasion of personal privacy;

(ii) To specifically comply with any 
Federal Executive Order or statute re
quiring the record to be kept secret;

(iii) To protect commercial or finan
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or

(iv) To avoid the disclosure of any 
other information which can be exploited 
for personal gain.

(f) Grantees shall maintain records 
on each project participant, including:

(1) Personal identifying information 
and characteristics;

(2) Residence;
(3) Project job description;
(4) Project activities and supportive 

services in which the individual partici
pated; and

(5) Status of the participant upon 
termination from the project

(g) Grantees shall maintain a record 
of each determination of participant eli
gibility, including any grounds for an 
unfavorable determination. This require
ment applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter
mined to be ineligible for continuing 
enrollment.

(h )  (1) The names of all participants 
supported under the Act are considered 
public information.

(2) Other information regarding ap
plicants, project participants or their 
immediate families, which may be ob
tained through application forms, inter
views, tests, reports from public agencies 
or counselors or any other source, shall 
be made available to the public by the 
grantee to the same degree it makes such 
information available about its own em
ployees in the governmental jurisdiction. 
W ithout the permission of the applicant 
or participant, such information which 
is not normally made available to the 
public on the grantee’s own employees in 
the governmental jurisdiction shall be 
divulged only as necessary for purposes 
related to the performance or evaluation 
of the grant under the Act to persons 
having responsibilities under the grant, 
including those furnishing services to tne 
project under subgrant or contract, ana 
to governmental authorities to theexten 
necessary for the proper administration 
of law.

(3) The names of all individuals em
ployed in staff positions under the aci 
are considered public information. _ 
grantee shall make other inform 
available to the public p la in in g  
dividuals employed in staff P°slt^° , 
der the Act in the same manner and 
the same extent as such ^ ° ^ f  v”es. 
made available on its regular employee.
§ 89.55 Single Stale agency not reqiw

No single State agency or 
ber board or commission n ^ d  be es 
fished or designated to adminis r 
supervise th e  administration 
projects under the Act.
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§ 89.56 P roject in c o m e .
(a) In accordance with section 203 of 

the In terg o v e rn m e n ta l Cooperation Act 
of 1968 (Pub. L.. 90-577), the Federal 
Government will not hold any grantee 
which is a State or an agency or instru
mentality of a State accountable for in
terest earned  on grant funds pending 
their d isbursem ent for project purposes.

(b) Grantees which are units of local 
government shall return  to the Federal 
Government all interest earned on ad
vances of grant funds (42 Comp. Gen. 
289):

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the MA 
Property Handbook which implements 
Attachment N of FMC 74-7.

(d) Royalties received from copy
rights and patents during the grant pe
riod shall be retained by the grantee and 
be added to the funds already committed 
to the program. After termination or 
completion of the grant, the Federal 
share of royalties, which is any amount 
in excess of $200 received annually, shall 
be returned to the Department.

(e) All other gross income earned by 
grant-supported activities during the 
grant period shall be retained by the 
grantee and shall be added to funds com
mitted to the project and be used to fur
ther project objectives.
§ 89.57 Matching share.

The criteria and procedures for evalu
ating and determining the allowability 
of cash and in-kind contributions made 
by grantees to satisfy the 10 percent 
matching requirement are those set forth 
m Attachment F of FMC 74-7.
§ 89.58 Standards for grantee financial 

management systems.
(a) Each grantee shall operate a fi

nancial management system which pro
vides for:

(1) Accurate, current, and complete 
disclosure of the financial results of the 
erant project in accordance with the Fed
eral reporting requirements;
J L ^ COrds which identify the source 
p o r t i f of funds for grant-sup- 
SSi?ŵ Ci Vlties’. inclu(iin& records con- 
awftS? ^formation pertaining to grant 
unobiiffotl!? authorizations, obligations,

" S s&jess? assets- liabmtie5’
a b ih tv ^ ? ^ 0011̂ 1 over and account- 
assets fundf « Property and other
ensure t w f« P ard 111:1686 assets and to
S S f t S J S * !  to r au-
witĥ anmf, comparison of actual costs

(5) Priest bud&eted for the grant; 
ela&ing S dUres to minindze the time 

transfer of funds 
ment by the ‘p?® fsuryand the disburse- 
vancedbvuiK®6 ,whenfunds are ad- 

Government;
trough the *r°1?  ^  Treasury 
Possible to t h l f ^ ^ i^ k a n k  as close as 
when advance of disbursements 
of'credit Sthodf6 by the letter"

(7) Procedures for determining the al- 
lowablity and allocability of costs in ac
cordance with the provisions of FMC 
74-4; and

(8) Accounting records which are sup
ported by source documentation, includ
ing, in the case of enrollee wage and 
fringe benefit costs, time and attendance 
records.

(b) Each grantee shall audit or have 
audited the grant financial records to de
termine, a t a minimum, the fiscal integ
rity of financial transactions and reports, 
and the compliance with laws, regula
tions and administrative requirements. 
The grantee shall schedule these audits 
with reasonable frequency, usually an
nually, but not less frequently , than  once 
every two years. The grantee shall estab
lish a systematic method to assure timely 
and appropriate resolution of audit find
ings and recommendations.

(c) Because the Department requires 
financial reporting on an accrual basis, 
the grantee shall, when its own account
ing system is not kept on th a t basis, de
velop the required reporting information 
through analysis of documentation on 
hand or on the basis of best estimates.

(d) Each grantee shall require sub- 
grantees or contractors (i.e., recipients 
of subgrants or contracts which are 
passed through by the grantee) to adopt 
all the standards set forth  in this sec
tion, except the standard applicable to 
letter-of-credit drawdowns as described 
in paragraph (a) (6) of this section.

r e p o r t in g  req u ire-§ 8 9 .5 9  F in a n c ia l  
m en ts .

(a) Each grantee shall periodically 
submit a Financial Status Report which, 
on an  accrual basis, indicates total costs 
incurred by cost category including in
direct costs, if any. This report shall be 
prepared to concide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than  30 days after the end of the quar
terly reporting period. If the grant period 
ends a t  a date other than  the last day of 
a Federal fiscal year quarter, a final re
port covering the entire grant period 
shall also be required. Grantees must 
certify to the accuracy and completeness 
of the costs reported.

(b) Each grantee shall periodically 
submit a  Report of Federal Cash Trans
actions. Grantees which receive annual 
grants totalling $1 million or more shall 
submit this report monthly; and all other 
grantees shall submit it  quarterly.

(c) Specific instructions and proce
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con
tained in the Forms Preparation Hand
book. These written procedures and in
structions implement Attachment H of 
FMC 74-7. The Department will furnish 
a copy of the Handbook to each grantee.
§ 8 9 .6 0  M o n ito r in g  a n d  r e p o r t in g  p ro j

e c t  p erform ance*

(a) Each grantee shall continually 
monitor the performance of grant sup
ported activities to  assure th a t project 
goals are being achieved and th a t the re-

quirements of the Act and the regula
tions in this part are being met.

(b) Each grantee shall periodically 
submit a  Senior Community Service Em
ployment Program Quarterly Progress 
Report (QPR). This report shall be pre
pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than  30 days after the end of the quar
terly reporting period. If  the grant period 
ends a t a date other than  the last day of 
a Federal fiscal year quarter, a final re
port covering the entire grant period 
shall also be required. The Department 
will provide specific instructions * to 
grantees for the preparation of this re
port. The QPR provides the following 
types of information:

(1) Enrollment level, enrollment tu rn 
over and placements into unsubsidized 
jobs;

(2) The allocation of subsidized job 
positions among specific community serv
ice areas;

(3) The aggregate characteristics pro
file of project enrollees;

(4) The average wage received by 
project enrollees; and

(5) A brief narrative account of sig
nificant project accomplishments and 
problem: areas.

(c) Each grantee shall, without regard 
to normal reporting periods, advise the 
G rant Officer of the following types of 
conditions as soon as they become 
known:

(1) Problems, delays, or adverse con
ditions which may materially affect the 
ability to a tta in  project goals with an 
indication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance, if any, which 
may be helpful in resolving the situation; 
and

(2) Favorable developments or events 
which will materially assist the project 
in meeting or exceeding its intended pur
poses and goals.

(d) If a performance review conducted 
by the grantee discloses the need for 
grant budget revision, the grantee shall 
submit a request for revision to the 
G rant Officer.

<e) The Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro
vide technical assistance. Grantees shall 
cooperate fully with the Department in 
the performance of these visits.
§ 8 9 .6 1  P a y m e n t p ro ced u res .

(a) Consistent with the requirements, 
criteria and standards stated in Attach
ment J  of FMC 74-7, grant payments 
will be made through a  letter of credit, 
an  advance by Treasury check, or a re
imbursement by Treasury check.

(b) Specific instructions and proce
dures for preparing forms associated with 
grant payments are contained in the 
Forms Preparation Handbook.

(c) The Department may withhold 
payments for proper charges if the 
grantee has failed to  comply with project 
objectives, grant award conditions, or 
Federal reporting requirements or if the
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grantee is indebted to the United States 
and collection of the debt-wili not impair 
the accomplishment of the objectives of 
any grant program sponsored by the 
United States. When it  determines to 
withhold payments, the Department will 
inform the grantee with reasonable no
tice th a t payments will not be made for 
obligations incurred after a specified date 
until the conditions are corrected or the 
indebtedness to the United States is 
liquidated.
§ 8 9 .6 2  B u d g e t rev is io n  p ro ced u res .

(а) The grant budget is the approved 
financial plan for both the Federal and 
nonfederal shares to carry out the pur
poses of the grant as set forth  in the 
grant agreement document. Grantees 
shall promptly request prior written ap
provals from the G rant Officer for budget 
revision whenever:

(1) The-revision results from a net 
increase or decrease from the anticipated 
enrollment level of 15 percent or more 
or from other significant changes in the 
scope of the grant project;

(2) the revision indicates a need for 
additional Federal funding;

(3) the Federal share of the grant 
budget is over $100,000 and the cumula
tive amount of transfers among direct 
cost object class budget categories ex
ceeds or is expected to exceed $10,000, or 
5 percent of the total grant budget, 
whichever is greater;

(4) the Federal share of the grant 
budget is $100,000 or less and the cumu
lative amount of transfers among direct 
cost object categories exceeds or is ex
pected to exceed 5 percent of the total 
grant budget;

(5) the revision involves the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs;

(б) the revision pertains to the addi
tion of cost items requiring approval in 
accordance with the provisions of FMC 
74-4; or

(7) the grantee plans to transfer 
Federal funds allotted for enrollee wages 
and fringe benefits to other categories of 
expense.

(b) Before deviating from the grant 
budget in any manner described in para
graph (a) of this section, the grantee 
must obtain the prior written approval 
of the G rant Officer. All other deviations 
from the grant budget may be under
taken by the grantee without the ap
proval of the G rant Officer. These devi
ations include the use of additional 
grantee funds to further the purposes of 
the project and the transfer of amounts 
budgeted for direct costs to absorb au
thorized increases in  indirect costs. How
ever, no grantee may deviate from the 
grant budget in a m anner which violates 
the limitations on Federal funds stated in 
.§ 89.42.

(c) Each grantee shall promptly no
tify the G rant Officer when the amount 
of Federal funds authorized is expected 
to exceed actual needs by more than  
$5,000 or 5 percent of the Federal grant, 
whichever is greater.

(d) When requesting approval for 
budget revisions grantees must use the 
budget forms which are used in the grant

agreement document. However, grantees 
may request by letter the cost item ap
provals required by FMC 74-4.

(e) Under normal circumstances, the 
Department will notify the grantee of 
budget revision approvals or disapprovals 
within 30 days of receipt of th e  request. 
If the revision request is still under con
sideration a t the end of 30 days, the 
Department will inform the grantee in 
writing as to when the Department’s de
cision will be forthcoming.
§ 8 9 .6 3  Grant closeout procedures.

(a) Subsequent to the completion date 
of the grant, i.e., the date stated in the 
grant agreement document or any 
amendment thereto upon which Federal 
assistance under the grant ends, the 
grant must be closed out. G rant closeout 
is the process by which the Department 
determines th a t all required adm inistra
tive actions and all required grant work 
have been completed by the grantee and 
the Department. The Department will 
notify each grantee of the procedures in
volved in the closeout of the grant. These 
procedures are described in paragraphs 
(a)(1) through (a)(8) of this section.

(1) If grant payments are made on a 
letter of credit, .the  Department will 
notify the grantee th a t the letter of 
credit is to be cancelled and that, follow
ing cancellation, any further payments 
under the grant will be made by Treas
ury check upon submission and approval 
of the required payment requests.

(2) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the grantee for 
allowable reimbursable costs under the 
grant being closed out.

(3) Upon the Department’s request, 
the grantee shall immediately refund any 
unencumbered balance of cash drawn 
down from the letter of credit or ad
vanced by Treasury check. Items to be 
included with the refund check are de
tailed in the Forms Preparation Hand
book.

(4> W ithin 90 days after the comple
tion date, the grantee shall submit the 
following financial and inventory re
ports which are described in the Forms 
Preparation Handbook;

(i) A final Financial Status Report;
(ii) A final Report of Federal Cash 

Transactions;
(iii) The Grantee’s Assignment of Re

funds, Rebates, and Credits;
(iv) Bank Statement—Special B ank/ 

Financial Account;
(v) Cancellation/Adjustment of Fi

delity Bond;
(vi) A list of possible claimants for 

unclaimed checks cancelled or payment 
stopped;

(vii) G rant Closeout Tax Certifica
tion;

(viii) Government Property Inven
tory; and

(ix) Inventory Certificate.
(5) W ithin 90 days after the comple

tion date, the grantee shall submit the 
Grantee’s Release form as described in 
the Forms Preparation Handbook.

(6) W ithin 30 days after the comple
tion date, the grantee shall submit a  
final Senior Community Service Employ

ment Program Quarterly Progress Re
port.

(7) After receipt of the documents 
and final reports described in para
graphs (a) (4 ) through (a) (6) of this 
section, the Department will make settle
m ent for any upward or downward ad
justm ent to the Federal share of costs.

(8) In  the event a final audit has not 
been performed prior to closeout of the 
grant, the Department retains the right 
to recover an appropriate amount after 
fully considering the recommendations 
oh disallowed costs resulting from the 
final audit.

(b) Suspension of a grant is an action 
by the Secretary which temporarily sus
pends Federal assistance under the grant 
pending corrective action by the grantee 
or pending a decision by the Secretary 
to term inate the grant. In the event that 
the Secretary determines that a grantee 
has failed to comply with stipulations, 
standards, or conditions of the grant 
agreement, the Secretary may, on rea
sonable notice to the grantee, suspend 
the grant, and withhold further pay
ments, or prohibit the grantee from in
curring additional obligations of grant 
funds, pending corrective action by the 
grantee or a decision to terminate in ac
cordance with paragraph (c) (1) of this 
section. The Secretary may allow, all nec
essary and proper costs which the grantee 
could not reasonably avoid during the pe
riod of suspension provided that they 
meet the provisions of FMC 74-4.

(c) The termination of a grant is the 
cancellation of Federal assistance, in 
whole or in part, under a grant at any 
time prior to the completion date.

(1) The Secretary may terminate any 
grant in whole, or in part, at any time be
fore the date of completion, whenever it 
is determined tha t the grantee has failed 
to comply with the conditions of the 
grant. The Secretary will promptly notify 
the grantee in writing of the determina
tion and the reasons for the termination, 
together with the effective date. Pay* 
ments made to grantees or recoveries by 
the Department under grants terminate«! 
for cause shall be in accord with the legal 
rights and liabilities of the parties.

(2) A grant may be terminated m 
whole or in part when both the grantee 
and the Secretary agree that the contin
uation of the project would n o t produce
beneficial results commensurate witntne
fu r th e r  expenditure of funds. The 
parties shall agree upon the termin 
conditions, including the effective 
and, in the case of partiai temmation > 
the portion to be terminated. The g 
shall not incur new obiigations for 
terminated portion after the ®SLn(j. 
date, and shall cancel asniany ou
ing obligations as possible. The Secretary
will allow full credit to the JJ#
the Federal share of the n^n cd lab ie  
obligations, properly incurred by 
grantee prior to termination.
§  89.64 Property m a n a g e m e n t  titan 

ards.
Standards for the management

trol, and disposition of ^ ^ ¿ o p -  
property are contained in e ^
erty Handbook. Grantees must adh
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the standards set forth in the handbook. 
a roDV of the handbook, which implé
mente Attachment N of PMC 74-7. wiU 
be furnished by the Department to each 
grantee.
§ 89.65 P rocu rem en t stan d ard s.

The standards to be used by grantees 
for the procurement of supplies, equip
ment, and other services with Federal 
grant funds are those stated in Attach
ment O of PMC 74-7. The term “procure
ment” does not include the award of sub- 
project agreements described in § 89.43. 
The standards in Attachment O of PMC 
74-7 do not, therefore, apply to the proc
ess by which a grantee awards a subproj
ect agreement.
Subpart E—Administrative Standards for 

Project Agreements With Public and Pri
vate Institutions of Higher Education, 
Public and Private Hospitals, and Other 
Public and Private Nonprofit Organiza
tions

§ 89.71 General.
This Subpart E states the Depart

ment’s administrative requirements, 
standards, and procedures for project 
agreements awarded under the Act to 
public and private institutions of higher 
education, public and private hospitals, 
and other public and private nonprofit 
organizations, including Indian Tribes. 
These requirements, standards, and pro
cedures reflect those described by the 
General Services Administration in their 
notice of proposed rulemaking for 34 
CFR 258 which was published Monday, 
February 10, 1975, in the F ederal R eg
ister (40 PR 6304-6312). The require
ments, standards, and procedures stated 
in this subpart will be amended as any 
subsequent effective regulations in 34 
CFR 258 might indicate. Each public or 
private institution of higher education, 
public or private hospital, or other pub
lic or private nonprofit organization, in
cluding any Indian Tribe, which is 
awarded a project agreement under the 
Act must conform to these requirements, 
standards and procedures. Hereinafter, 
these types of organizations will be re
ferred to as “recipients.”
§ 89.72 Cash d ep ositories .

(a) A separate bank account shal 
used when letter-of-credit agreem 
entered into by the recipient, the Fed 
Government and the bank involved ; 
vide that drawdowns will be made v 
the recipient’s checks are presentei 
the bank for payment.
J b)/ ny Federal project funds wi 
tA u Vanced a recipient are sut 
TTnif  ̂ control and regulation of 

and its officers, agent 
T b oyees (public moneys as define 
v s X 7 Circular No. 176). Funds 
pPfl„®d.n̂ st be deposited in a bank 
(Pm™ •Deposit Insurance Corpora 
annp nlms^ ance coverage; and the 
®l atPS i edmg W P  coverage mus
S a f c Ul Secured- 111 order to on
accountSS K obtained> a special t 
S H t * *  a lien in favor of the 1 

is re(*uired when fi vanced to a recipient.

(c) Except as provided by paragraphs 
(a) and (b) of this section, there are no 
Department of Labor requirements for 
the physical segregation of cash deposi
tories for project funds which are pro
vided to the recipient, nor are there any 
other requirements or eligibility stand
ards for cash depositories in which Fed
eral project funds are deposited by the 
recipient.

(d) Consistent with the national goal 
of expanding opportunities for minority 
business enterprises, recipients are en
couraged to use minority banks (a bank 
a t least 50 percent owned by minority 
group members).
§ 8 9 .7 3  B o n d in g  an d  in su ra n ce .

(a) When advance payments are 
made-to the recipient, the recipient shall 
obtain fidelity bond coverage whicn meets 
the specifications described in p a ra 
graphs (a) (1) through (a) (6) of this 
section.

(1) Fidelity bond coverage shall be in 
the form of a blanket position bond with 
an  approved corporate surety covering 
any and all officers-and employees of the 
recipient organization who are involved 
in the activities of the project.

(2) The amount of the bond shall be 
$25,000 or the amount of the advance 
payment, whichever is less. ^

(3) If possible, both the recipient and 
the Secretary of Labor shall be named 
as the insureds. If this is not possible, 
the recipient shall be named as the in
sured.

(4) The period of coverage shall be a t 
least one year, with a discovery period of 
no less than  one year after the cancel
lation or other termination of the bond.

(5) The bond shall stipulate th a t the 
Department of Labor Contract G rant 
Officer be given 35 days advance notice 
by file surety prior to making any m ate
rial change in, or cancellation of, the 
bond. The advance notice shall be pro
vided by certified mails.

(6) If the bond covers advance pay
ments under funding agreements with 
more than  one agency, the bond shall in
clude a recovery provision for each Fed
eral agency involved.

(b) Recipients shall obtain and m ain
tain in force during the lifetime of the 
project agreement “third person liability 
insurance” of the types and in the 
amounts described in this paragraph.

(1) The recipient shall obtain and 
m aintain Worker’s Compensation insur
ance for his staff in the amounts required 
by State law. Worker’s Compensation in
surance coverage for project enrollees 
shall meet the requirements stated in 
§ 89.34.

(2) The recipient shall obtain and 
m aintain Occupational Diseases Insur
ance as required by applicable law. In  an 
area where all occupational diseases are 
not compensable under applicable law, 
insurance for occupational diseases shall 
be secured under the employer liability 
section of the recipient’s insurance policy. 
Minimum coverage per incident is 
$ 100,000.

(3 )  The recipient shall obtain and 
m aintain Employer Liability insurance

to cover any liability imposed upon the 
recipient, by law, for damages on ac
count of personal injuries, including 
death resulting therefrom, sustained by 
the recipient’s employees by reason of 
accident minimum coverage per inci
dent is $100,000.

(4 ) The recipient shall obtain and 
m aintain General Liability Insurance 
(Bodily Injury) to provide coverage 
against claims arising from bodily injury 
or death to third parties occurring on the 
recipient’s business premises or through 
the recipient’s operations, except those 
arising from motor vehicles away from 
the premises, those covered by Worker’s 
Compensation Law, and other exclusions 
stated in the policy. The minimum cover
age for bodily injury is $100,000 per 
person and $300,000 per accident.

(5) The recipient shall obtain and 
m aintain automobile liability insurance. 
The required coverage is $100,000 per 
person and $300,000 per accident for 
bodily injury and $25,000 per accident 
for property damage. The types and 
amounts stated for vehicle insurance 
must apply to any vehicle operated or 
used in connection with project activi
ties. In  the event a privately-owned 
vehicle is used, the Federal Government’s 
share of insurance premiums, including 
any additional coverage required to con
form with the requirements of this para
graph, shall be prorated in accordance 
with the vehicle’s actual use while con
ducting activities under the project.
§ 8 9 .7 4  R eco rd s m a in te n a n c e .

(a) Each recipient shall retain for a 
period of a t least three years all financial 
records, supporting documents, statisti
cal records, and all other records per
tinent to the project. For types of project 
agreements other than  contracts the re
tention period starts from the date of the 
submission of the final expenditure re
port or, for agreements which are re
newed annually, from the date of the 
submission of the annual expenditure 
report. For contracts, the retention 
period starts from the date of final pay
ment. For all types of project agree
ments, however;

(1) The records shall be retained be
yond the three-year period for as long 
as any audit findings remain unresolved;

(2) records for nonexpendable prop
erty acquired with Federal project funds 
shall be retained for three years after 
its final disposition; and

(3) when project records are trans
ferred to or maintained by the Depart
ment, the three-year retention require
ment does not apply to the recipient with 
respect to these records.

(b) Recipients may substitute micro
film copies in lieu of original records only 
with the written permission of the Con
trac t/G ran t Officer.

(c) When the Department determines 
th a t certain project records have long
term or historical retention value, the 
recipient shall, upon the Department’s 
request, deliver the records to the De
partm ent. However, the recipient may 
request an  arrangement to retain  the
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records when they are continuously 
needed for joint use.

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the recipient and its agents which are 
pertinent to the project for the purpose 
of making audit, examination, excerpts 
and transcripts.

(e) (1) Each recipient shall m aintain 
confidentiality of information regarding 
applicants, project participants or their 
immediate families th a t identifies or may 
be used to identify them, and which may 
be obtained through application forms, 
interviews, tests, reports from public 
agencies or counselors, or any other 
source. W ithout the permission of the 
applicant or participant, such informa
tion shall be divulged only as necessary 
for purposes related to the'performance 
or evaluation of the project to persons 
have official responsibilities in connection 
with the project and to governmental 
authorities to the extent necessary for 
the proper administration of law.

(2) No restrictions are placed on the 
recipient which will limit public access 
to project records not covered by para
graph (e) (1) of this section except th a t 
records must remain confidential when 
confidentiality is necessary for any of the 
following reasons:

(i) To prevent a clearly unwarranted 
invasion of personal privacy ;

(ii) To specifically comply with a Fed
eral Executive Order or statute requiring 
the record to be kept secret;

(iii) To protect commercial or finan
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or

(iv) To avoid the disclosure of any 
other information which can be exploited 
for personal gain.

(f) Recipients shall m aintain records 
on each projectT>articipant, including:

(1) Personal identifying1 information 
and characteristics;

(2) Residence;
(3) Project job description;
(4) Project activities and supportive 

services in which the individual partic
ipated; and

(5) Status of the participant upon ter
mination from the project.

(g) Recipients shall m aintain a record 
of each determination of participant eli- 
giblility, including any ground for an  
unfavorable determination. This require
m ent applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter
mined to be ineligible for continuing 
enrollment.
§ 8 9 .7 5  P r o je c t  in c o m e .

(a) In  accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any recipient 
which is an  instrumentality of a  State 
accountable for interest earned on proj
ect funds pending their disbursement for 
project purposes.

(b) Recipients which are not instru
mentalities of a  State shall remit to  the 
Federal Government all interest earned 
on advances of Federal project funds.

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with the Prop
erty Handbook for MA Contractors.

(d) Royalties received as a  result of 
copyrights or patents will be retained by 
the recipient unless the terms of the 
project agreement provide otherwise.

(e) All other gross income earned by 
project activities during the project 
agreement period shall be retained by the 
recipient and shall be added to funds 
committed to the project and be used to 
further eligible project objectives.
§ 8 9 .7 6  M a tch in g  sh are .

(a) Definitions of terms for the pur
poses of this section are provided* in this 
paragraph.

(1) “Project costs” means all allow
able costs incurred by a recipient (as set 
forth in the applicable Federal cost prin
ciples) and the value of in-kind contri
butions made by third parties in accom
plishing the objectives of the project 
agreement during the project period.

(2) “Matching share” means th a t por
tion of the project costs not borne by the 
Federal Government.

(3) “Cash contributions” means the 
recipient’s cash outlay, including the out
lay of money contributed to the recipient 
by non-Federal parties.

(4) “In-kind contributions” means the 
value of noncash contributions provided 
by the recipient and non-Federal third 
parties. Property purchased with Federal 
funds may not be considered as any part 
of the recipient’s in-kind contribution. 
In-kind contributions may be in the 
form of real property and nonexpend
able personal property, and the value of 
goods and services directly benefitting 
the project.

(b) The matching share may consist of 
items described in this paragraph.

(1) The matching share may include 
charges incurred by the recipient as proj
ect costs. I t  is acknowledged th a t not all 
charges require cash outlays by the re
cipient during the project period, such as 
depreciation and use charges for build
ings and equipment.

(2) The matching share may include 
project costs financed with cash con
tributed or donated to the recipient by 
public agencies and institutions, and pri
vate organizations and individuals.

(3) The matching share may include 
project costs represented by services and 
real and personal property, or use 
thereof, donated by public agencies and 
institutions, and private organizations 
and individuals.

(c) All contributions, both cash and 
in-kind, will be accepted as part of the 
recipient’s matching share when the con
tributions meet all the following cri
teria:

(1) Are verifiable from the recipient’s 
records;

(2) are not included as contributions 
to any other Federally assisted program1

(3) are necessary and reasonable for 
proper and efficient accomplishment of 
project objectives;

(4) are types of charges which would 
be allowable under the applicable cost 
principles;

(5) are not paid by the Federal Gov
ernment directly or indirectly under 
another agreement; and

(6) conform to the other requirements 
and standards stated in this section.

(d) Values for recipient in-kind con
tributions wilt be established in accord
ance with the applicable cost principles.

(e) Specific procedures for recipients 
in establishing the value of in-kind con
tributions from non-Federal third par
ties are described in this paragraph.

(1) Volunteer services may be fur
nished by professional and technical per
sonnel,' consultants, and other skilled and 
unskilled labor. Volunteer service may be 
counted toward the matching share if 
the service is an integral and necessary 
p a rt of the approved project. Rates for 
volunteers must be consistent with those 
paid for similar work in the recipient’s 
organization. In  instances when the re
quired skills are not found in the recipi
ent’s organization, rates must be con
sistent with those paid for similar work 
in the labor market in which the recipi
ent competes for the kind of services in
volved. When an employer other than 
the recipient furnishes the services of 
an employee, these services must be val
ued a t the employee’s regular rate of 
pay (excluding fringe benefits and over
head costs) provided tha t these services 
are in the same skill for which the em
ployee is normally paid.

(2) Donated expendable personal 
property includes such items as expenda
ble equipment, office supplies, laboratory 
supplies or workshop and classroom sup
plies. Values assessed to expendable per
sonal property included in the matching 
share must be reasonable and must not 
exceed the market value of the property 
a t the time of the donation.

(3) (i) Depreciation o r use charges 
may be made for the contributed use 
of equipment, buildings, o r land which 
directly supports p ro jec t activities. Tn 
full value of equipment or other capita1 
assets and fair rental charges for lana 
may be included only if perm itted an 
approved by the Department in  wnung-

(ii) The value of donated property wui 
be determined in accordance with 
usual accounting policies of the rec pi® 
with the following qualifications:

(A) The value of donated j3?1“
buildings may not exceed .
ket value a t the time of «^nation 
tablished by an independent apprase 
(e.g., certified real property appraiser 
or Government Services Administrate 
(GSA) representative); ,

(B) The value of donated nonexpe
able personal property may bo* .
the fair market value of ^ mpm®̂ditlon 
property of the same age and c
at the time of donation;
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(C) The value of donated space may 

not exceed the fair rental value of com
parable space as established by an inde
pendent appraiser of comparable space 
and facilities in a privately owned build
ing in the same locality; and

(D) The value of loaned equipment 
may not exceed its fair rental value.

(f) V olunteer services contributed 
from non-Pederal third parties must be 
documented, to the extent feasible, by 
the same methods used by the recipi
ent for its employees. Also, the basis 
used for determining the value of per
sonal services, material, equipment and 
land contributed from non-Federal third 
parties m ust be documented. -
§ 89.77 Standards fo r  r e c ip ie n t  f in a n 

cial m anagem ent sy stem s.
(а) Each recipient shall operate a 

financial management system which 
provides for:

(1) Accurate, current, and complete 
disclosure of the financial results of the 
project in accordance with the Federal 
reporting requirements;

(2) Records which identify the source 
and application of funds for federally 
supported project activities, including 
records containing information pertain
ing to Federal project awards and au
thorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income;

(3) Effective control over and ac
countability for all funds, property and 
other assets to safeguard these assets 
and to ensure that they are used only 
for authorized purposes;

(4) The comparison of actual costs 
with amounts budgeted for the project;

(5) Procedures to minimize the time 
elapsing between the^ transfer of funds 
from the U.S. Treasury and the dis
bursement by the recipient when funds 
are advanced by the Federal Govern
ment;

(б) Drawdowns from the U.S. Treas
ury through the commercial bank as 
close as possible to the time of dis
bursements when advances are made by 
the letter-of-credit method;

Procedures for determining the 
allowability and allocability of costs in 
accordance with the applicable Federal

st principles and the terms of the 
Project agreement; and
n iL AuCC0unting records which are sup- 
portea by source documentation, includ- 

e Jiase enrollee wage and
anrp costs, time and attendance records.

rec*pient shall conduct or 
of a S e f0r .e*aminations in the form 
cV Î aL0r.lnternal audits of it finan- 
may bp ̂ ac„tlons- These examinations 
whoare<?nffif°rm« d only by individuals 
who independent of those

expenditure of Fed- 
conclusionJp^°duce unbiased opinions, 
n a t f f T a1?r judgments. These exami-
effectiveness1 n i  to ascertain the
ment system °ÎrÎ?e- ®nancial manage- 
that h a v p W v f^  “ ^ m a l  procedures 
terms a n d * ^  ̂ . ablished to meet the 
dem ent ^ d itio n s  of the project 

• Examinations should be

conducted on an organizationwide basis 
to test the fiscal integrity of financial 
transactions, as well as compliance with 
the terms and conditions of the project 
agreement. The tests must include ap
propriate sampling, from the project 
agreement. Examinations must be con
ducted with reasonable frequency, but 
not less frequently than  once every two 
years. The recipient shall establish a 
systematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations.

•(c) Because the Department requires 
financial reporting on an accrual basis, 
the recipient shall, when its own ac
counting system is not kept on tha t 
basis, develop the required reporting in
formation through analysis of docu
mentation on hand or on the basis of 
best estimates.

(d) Recipients shall require subproj
ect sponsors to adopt the standards 
stated in this section, except those for 
letter-of-credit drawdowns as described 
in paragraph (a) (6) of this section.
§ 8 9 .7 8  F in a n c ia l r e p o r t in g  re q u ir e 

m en ts .

(a) Each recipient shall periodically 
submit a Financial Status Report which, 
on an  accrual basis, indicates total costs 
incurred by cost category including in
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters 
and shall be submitted to the Depart
ment no later than  30 days after the 
end of the quarterly reporting period. If 
the project period ends a t a date other 
than  the last day of a Federal fiscal 
year quarter, a final report covering 
the entire project period shall also be 
required. Recipients must certify to the 
accuracy and completeness of the costs 
reported.

(b) Each recipient shall periodically 
submit a Report of Federal Cash Trans
actions. Recipients which receive ad
vances totalling $1 million or more per 
year shall submit this report monthly; 
and all other recipients shall submit it 
quarterly.

(c) Specific instructions and proce
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con
tained in the Forms Preparation Hand
book. The Department will furnish a copy 
of the handbook to each recipient.
§ 8 9 .7 9  M o n ito r in g  a n d  r e p o r t in g  p r o j

e c t  p e r fo r m a n c e .
(a) Each recipient shall continually 

monitor the performance of project ac
tivities to assure th a t project goals are 
being achieved and th a t the requirements 
of the Act and the regulations in this 
part are being met.

(b) Each recipient shall periodically 
submit a Senior Community Service Em
ployment Program Quarterly Progress 
Report (QPR). This report shall be pre
pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than  30 days after the end of the quar
terly reporting period. If the project pe

riod ends a t a date other than  the last 
day of a Federal fiscal year quarter, a 
final report covering the entire project 
period shall also be required. The QPR 
shall be submitted for each subproject in 
cases where the recipient conducts a 
multi-city and m ulti-state project. The 
Department will provide specific instruc
tions to recipients for the preparation of 
this report. The QPR provides the follow
ing types of information:

(1) Enrollment level, enrollment tu rn 
over and placements into unsubsidized 
jobs;

(2) The allocation of subsidized job 
positions among specific com m u n ity  serv
ice areas;

(3) The aggregate characteristics pro
file of project enrollees;

(4) The average wage received by proj
ect enrollees; and

(5) A brief narrative account of sig
nificant project accomplishments and 
problem areas.

(c) Each recipient shall, without re
gard to normal reporting periods, advise 
the C ontract/G rant Officer of the follow
ing types of conditions as soon as they 
become known:

(1) Problems, delays, or adverse con
ditions which may materially affect the 
ability to a tta in  project goals with an in 
dication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance, if any, which 
may be helpful in resolving the situa
tion; and

(2) Favorable developments or events 
which will materially assist the project 
in meeting or exceeding its intended pur
poses and goals.

(d) If a performance review conducted 
by the recipient discloses the need for 

'project budget revision, the recipient 
shall submit a request for revision to the 
C ontract/G rant Officer.

(e) The Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro
vide technical assistance. Recipients shall 
cooperate fully with the Department in 
these visits.
§ 8 9 .8 0  P a y m en t p ro ced u res .

(a) Consistent with all applicable Fed
eral requirements, payments to recipients 
will be made through letter-of-credit, ad
vance by Treasury check, or reimburse
ment by Treasury check. The Depart
ment will provide specific instructions 
and procedures to eachr recipient.

(b) The Department may withhold 
payments for proper charges if the re
cipient has failed to comply with project 
objectives, award conditions, or Federal 
reporting requirements or if the recipient 
is indebted to the United States and the 
collection of the debt will not impair the 
accomplishment of the objectives of any 
project jor program sponsored by the 
United States. When i t  determines to 
withhold payments, the Department will 
inform the recipient with reasonable 
notice th a t payment will not be made 
for obligations incurred after a specified 
date until the conditions are corrected or 
the indebtedness to the United States is 
liquidated.
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§ 8 9 .8 1  B u d g e t  rev is io n  p ro ced u res .
(a) The project budget is the approved 

financial plan for both the Federal and 
non-federal shares as set forth in the 
project agreement document. Recipients 
shall promptly request the prior written 
approval from the C ontract/G rant Of
ficer for budget revision whenever:

(1) The revision results from a net in
crease or decrease from the anticipated 
enrollment level of 15 percent or more, 
or from other significant changes in the 
scope of the grant project;

(2) The revision indicates a need for 
additional Federal funding;

(3) The Federal share of the budget is 
over $100,000 and the cumulative amount 
of transfers among direct cost object 
class budget categories exceeds or is ex
pected to exceed 5 percent of the total 
budget;

(4) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs or vice 
versa;

(5) The revision pertains to expendi
tures which require approval in accord
ance with FMC 73-8 (34 CFR P art 254) ; 
or

(6) The recipient plans to transfer 
Federal funds allotted for enrollee wages 
and fringe benefits to other categories of 
expense.

(b) Before deviating from the project 
budget in any manner described in para
graph (a) of this section, the recipient 
must obtain the prior written approval 
of the C ontract/G rant Officer. All other 
deviations from the project budget may 
be undertaken by the recipient without 
the approval of the C ontract/G rant Offi
cer. These deviations include the use of 
additional recipient funds to furthei* the 
purposes of the project. However, no reci
pient may deviate from the project 
budget in a manner which violates the 
limitations on Federal funds stated in 
§ 89.42.

(c) Each recipient shall promptly no
tify the C ontract/G rant Officer when 
the amount of Federal funds authorized 
is expected to exceed: actual needs by 
more than  $5,000 or 5 percent of the 
Federal award, whichever is greater.

(d) When requesting approval for 
budget revisions, recipients must use the 
budget forms which are used in the proj
ect agreement document.

(e) Under normal circumstances, the 
Department will notify the recipient of 
budget revision approvals or disapprovals 
within 30 days of receipt of the request. 
If the revision request is still under con
sideration a t the end of 30 days, the 
Department will inform the recipient in 
writing as to when the Department’s 
decision will be forthcoming.
§ 8 9 .8 2  C lo se o u t p ro ced u res .

Subsequent to the completion date of 
the agreement, i.e., the date stated in  
the agreement document or any amend
ment thereto upon which Federal assist
ance under the agreement ends, the 
agreement must be closed out. Closeout 
is the process by which the Department 
determines th a t all required administra
tive actions and all required project

work have been completed by the recip
ient and the Department. The Depart
m ent will notify each recipient of the 
procedures involved in the closeout of the 
agreement. These procedures are de
scribed in this section.

(a) If payments are made on a letter 
of credit, the Department will notify 
the recipient th a t the letter of credit is 
to be cancelled and that, following can
cellation, any further payments under 
the agreement will be made by Treasury 
check upon submission and approval of 
the required payment requests.

(b) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the recipient 
for allowable reimbursable costs under 
the agreement being closed out.

(c) Upon the Department’s request, the 
recipient shall immediately refund any 
unencumbered balance of cash drawn 
down from the letter of credit or ad
vanced by Treasury check. Items to be in
cluded with the refund check are detailed 
in the Forms Preparation Handbook.

(d) Within 90 days after the comple
tion date, the recipient shall submit the 
following financial and inventory re
ports:

(1) A final Financial Status Report;
(2) A final Report of Federal Cash 

Transactions;
(3) The Assignment of Refunds, Re

bates, and Credits;
(4) Bank Statement-Special Bank/ 

Financial Account;
( 5 ) Cancellation/Adjustment of Fidel

ity Bond;
(6) A list of possible claimants for 

unclaimed checks cancelled or payment 
stopped;

(7) Closeout Tax Certification;
(8) Government Property Inventory; 

and
(9) Inventory Certificate.
(e) W ithin 90 days after the compie-, 

tion date, the recipient shall submit the 
required Release form.

(f) W ithin 30 days after the comple
tion date, the recipient shall submit a 
final Senior Community Service Employ
ment Program Quarterly Progress report.

(g) After receipt of the documents and 
final reports described in paragraphs Ca) 
through (f ) of this section, the Depart
m ent will make settlement for any up
ward o r . downward adjustm ent to the 
Federal share of costs.

(h) In  the event a  final audit has not 
been performed prior to closeout of the 
agreement, the Department retains the 
right to recover an appropriate amount 
after fully considering the recommenda
tions on disallowed costs resulting from 
the final audit.
§ 8 9 .8 3  S u sp e n s io n  an d  te r m in a tio n  p ro 

ced u res .
(a) Suspension of an agreement is an 

action by the Secretary which tempo
rarily suspends Federal assistance under 
the agreement pending corrective action 
by the recipient or pending a decision by 
the Secretary to term inate the agree
m en t In  the event th a t the Secretary 
determines tha t a  recipient has failed to 
comply with stipulations, standards, or 
conditions of the agreement, the Secre

tary may, on reasonable notice to the 
grantee, suspend the agreement, and 
withhold further payments, or prohibit 
the recipient from incurring additional 
obligations of Federal funds, pending 
corrective action by the recipient or a 
decision to terminate in accordance with 
paragraph (b) (1) of this section. The 
Secretary may allow all necessary and 
proper costs which the recipient could 
not reasonably avoid during the period 
of suspension provided that they meet 
the provisions of the applicable cost 
principles.

(b) The termination of an agreement 
is the cancellation of Federal assistance, 
in whole or in part, under an agreement 
a t any time prior to the completion date.

(1) The Secretary may terminate any 
agreement in whole, or in part, at any 
time before the date of completion, 
whenever it is determined that the re
cipient has failed to comply with the 
conditions of the agreement. The Secre
tary will promptly notify the recipient in 
writing of the determination and the 
reasons for the termination, together 
with the effective date. Payments made 
to recipients or recoveries by the De
partm ent under agreements terminated  ̂
for cause- shall be In  accord with the* 
legal rights and liabilities of the parties.

(2) An agreement may be terminated
in whole or in part when both the re
cipient and the Secretary agree that the 
continuation of the project would not 
produce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the 
termination conditions, including the ef
fective date and, in the case of partial 
terminations, the portion to be termi
nated. The recipient shall not incur new 
obligations for the terminated portion 
after the effective date, and shall cancel 
as many outstanding obligations as pos
sible. The Secretary will allow full credit 
to the recipient for the Federal share of 
the noncancellable obligations, properly 
incurred by the recipient prior to termi
nation. ,

(3) If the agreement is in the form or 
a contract, the Contracting Officer may 
cancel the agreement (i.e., contract) m 
whole or in part whenever th e  Contract
ing Officer determines that termination 
would be in the best interest of the Gov-

ment.
9 .8 4  P ro p erty  m anagem ent standards.
Standards for the management, con- 
1, and disposition of property acquirea 
ler the agreement are contemedin 
>perty Handbook for MA Contracto . 
jipients shall adhere to the standards 
forth in the handbook. A copy of 
idbook will be furnished by the ve 
rtment to each recipient.
9 .8 5  P ro cu rem en t standards.
a) Recipients shall 
lipment and other 
1 project funds in an 
i in compliance with t h e ' utive 
applicable Federal law anJ exhg l i 
ters. Recipients shall rely ^ ces 
*  sector to provide 
-re  « .“ “¿ ^ ^ n f a e a u i s i t i o n
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supplies, equipment and other services 
from outside sources which are to be 
used by the recipient in carrying out 
its organizational mission and respon
sibilities under the project. The term 
“procurement” does not refer to the 
award of subproject agreements. The 
standards described in this section do 
not, therefore, apply to the process by 
which the recipient awards a subproject 
agreement, except as otherwise noted 
specifically in this section.

(b) The recipient shall m aintain a 
code or standard of conduct which shall 
govern the performance of its officers, 
employees and agents in the award and 
feminist,ration of procurement contracts 
and subproject agreements using Fed
eral project funds. The recipient’s offi
cers, employees and agents shall neither 
solicit nor accept gratuities, favors, or 
anything of monetary value from actual 
or potential contractors or subproject 
sponsors. The recipient’s code or stand
ard of conduct shall provide for discipli
nary actions against persons who violate 
the code or standard.

(c) (1) All procurement transactions 
shall be conducted in a manner to pro
vide, to the maximum extent practical, 
open and free competition. The recipient 
should be alert to organizational con
flicts of interest or noncompetitive prac
tices among contractors which may 
eliminate competition or otherwise re
strain trade. Procurement awards shall 
be made to the bidder/offeror with the 
lowest bid provided the bidder/offeror 
is responsible and its bid/offer is respon
sive to the solicitation and is mos>t ad
vantageous to the recipient, price and 
other factors. considered. Solicitations 
for procurements must describe clearly 
the requirements which the bidder/ 
offeror must meet in order for the bid/ 
offer to be evaluated by the recipient. 
Any and all bids/offers may be rejected 
when it is in the recipient’s interest 
to do so.

(2) AH awards of subproject agre 
ments must be made on the most pra 
ical competitive basis. Recipients a 

encouraged to consider as many pote 
wai subproject sponsors in an area 
«reasonable in order to select the o
pori« f88'1*68 the most effective use federal project funds.

J^lPlents shall establish procur 
arp which, as a minimu
in th?e ^  0n the requirements describ tms paragraph.
shin Procurement actio
avoidan î11̂ 6 Precedure to assure t  
duniifv>+̂e Purchasing unnecessary 

When appropriate; j 
shau be made of l i s e  and pu 

5 2  Alternatives to determine whl
Procurement.mOSt economioal> Photic

for suPPlies and ser
«Mate i w l i S * 4 upon a clear and a ^ W ^ r iw a o n .  ol the technical r
« S t e t o L * 116 Proa«
«rtP ta  sw nbL ? rif ure<i- Such a d curement<fTT in competitive pr
duly restriWCOntaui features which u  
or L S ^ mEeti^  “B ran # n ar 

description may be used as

means to define the performance or 
other salient requirements of a pro
curement and when so used the specific 
features of the name brand which must 
be met by bidders/offerors shall be 
clearly specified.

(3) Positive efforts m ust be made by 
recipients to utilize small businesses and 
minority-owned businesses as sources of 
supplies and services. These efforts 
should focus on allowing these types of 
sources the maximum feasible opportu
nity to compete for procurement awards 
under the project agreement.

(4) The type of procuring instrumente 
used, e.g., fixed price contracts, cost re
imbursement contracts; purchase orders, 
anq incentive contracts, shall be de
termined by the recipient to Jbe appro
priate for the particular procurement 
and for promoting the best interests of 
the project. The “cost plus a percentage 
of cost” method of contracting may not 
be used.

(5) Procurement contracts may be 
made only with responsible contractors 
who possess the potential ability to per
form successfully under the terms and 
conditions of the proposed procurement. 
Consideration shall be given to such m at
ters as contractor integrity, record of 
past performance, financial and techni
cal resources, or accessibility to other 
necessary resources.

(6) No proposed sole source procure
ment contracts in which the aggregate 
expenditure is expected to exceed $5,000 
may be awarded without prior written 
approval from the Contract/ G rant 
Officer.

(7) Procurement records and files for 
purchases in excess of $10,000 shall 
include:

(i) Basis for contractor selection;
(ii) Justification for lack of competi

tion when competitive bids or offers are 
not obtained and the written authority 
of the C ontract/G rant Officer-for the 
noncompetitive procurement as is re
quired by paragraph (d) (7) of this sec
tion; and

(iii) Basis for award cost or price.
(8) A system for procurement con

trac t administration shall be main
tained to ensure contractor conform
ance with terms, conditions and speci
fications of the contract and to ensure 
adequate and timely followup of all 
purchases.

(e) In  addition to provisions which 
provide for a sound and complete agree
ment, the recipient shall include in pro
curement agreements the provisions de
scribed and required by paragraphs (e) 
(1) through (e) (5) of this section. 
These provisions shall also be applied 
to subcontracts.

(1) Contracts in excess of $10,000 shall 
contain provisions or conditions tha t 
will allow for administrative, contrac
tual, or legal remedies in instances in 
which contractors violate or breach con
tract terms and provide for such reme
dial actions as may be appropriate.

(2) All contracts in excess of $10,000 
must contain suitable provisions for te r
mination by the recipient including the 
manner by which termination will be 
effected and the basis for settlement.

In  addition, these contract provisions 
must describe conditions under which 
the contract may be terminated for de
fault as well as conditions where the 
contract may be terminated because of 
circumstances beyond the control of the 
contractor.

(3) Contracts or agreements, the prin
cipal purpose of which is to create, de
velop, or improve products processes, or 
methods; or for exploration into fields 
which directly concern public welfare, 
shall contain a notice to the effect tha t 
m atters regarding rights to inventions

' and materials generated under the con
tract or agreement are subject to the 
Department’s regulations and recipient’s 
regulations. The contractor must be ad
vised as to the source of additional in
formation regarding these matters.

(4) All negotiated procurement con
tracts in excess of $2,500 shall include 
a provision to the effect th a t the recipi
ent, the Department, the Comptroller 
General of the United States, and any 
of their duly authorized representatives, 
shall have access to any books, docu
ments. papers and records of the con
tractor which are directly pertinent to 
the activities of the project.

(5) Procurement agreements and sub- 
project agreements in excess of $100,000 
shall contain a provision which requires 
the awardee to agree to comply with all 
applicable standards, orders, and regula
tions issued pursuant to the Clean Air 
Act of 1970. Violations must be reported 
to the Department and the Regional Of
fice of the Environmental Protection 
Agency.

(f) The standards contained in this 
section in no way relieve the recipient of 
contractual responsibilities arising under 
its contracts or subproject agreements. 
The recipient is the responsible author
ity, without recourse to the Department, 
regarding the settlement and satisfac
tion of all contractual and adm inistra
tive issues arising out of procurements 
and subproject awards entered into in 
support of the project agreement. This 
includes disputes, claims, protests of 
award, source evaluation, or other m at
ters of a contractual nature. Matters 
concerning violation of law are to be re
ferred to the appropriate local, State, or 
Federal authority.

Subpart F— Interagency Agreements 
§ 8 9 .9 1  A d m in is tra tio n

(a) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to submit 
financial reports and project progress 
reports. However, the Secretary will not 
require these reports to be submitted 
more frequently than  quarterly.

Ob) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to main
tain  the standard records on individual 
participants and participant activities.

(c) in  all aspects of project adminis
tra tion  other th an  those described in 
paragraphs (a) and (b) of this section, 
Federal establishments which receive 
and utilize funds under the Act may use 
their normal administrative procedures.
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Subpart G— Assessment and Evaluation 

§ 8 9 .9 6  G en era l.
This Subpart G sets forth the pro

cedures which will be observed by the 
Department in assessing and evaluating 
the results and effectiveness of projects 
under the Act. The Department will 
assess project sponsors to determine 
whether they are carrying out the pur
poses and provisions of the Act in ac
cordance with their project agreements. 
The Secretary will also evaluate the 
overall program conducted under the Act 
to aid in the overall administration of 
the Act.
§ 8 9 .9 7  R e sp o n s ib ilit ie s  o f  th e  S ecretary .

(a) As used in this section, the term 
“assessment” means the Federal review 
of the performance of individual project 
sponsors; and the term “evaluation” 
means the Federal study of the overall 
results and effectiveness of the Senior 
Community Service Employment Pro
gram.

(b) The Secretary has the responsi
bility to determine whether project spon
sors are operating in accord with their 
respective project agreements in carry
ing out the purposes and provisions of 
the Act and are demonstrating maximum 
efforts to achieve the stated goals and 
objectives of their projects.

(c) (1) Assessment will be conducted 
through the review of required periodic 
reports and, as necessary, will be supple
mented with special reports from proj
ect sponsors, the examination of records 
maintained by project sponsors, selec
tive on-site reviews, including the in 
vestigation of allegations or complaints,

PRO PO SED  RULES

or other examination as may be deemed 
necessary and appropriate by the Sec
retary.

(2) Assessment may also be conducted 
for purposes of offering technical assist
ance and recommendations for correc
tive actions tb project sponsors as con
sidered necessary.

(d) The Secretary has the responsi
bility to provide for the continuing eval
uation of all projects and activities con
ducted under the Act. The studies will 
include examination of’;

(1) Cost in relation to effectiveness;
(2) Impact on communities, and par

ticipants;
(3) Implications for related programs;
(4) Extent to which the needs of the 

target client group are being met;
(5) Adequacy of mechanisms for the 

administration of the Senior Commu
nity Service Employment Program;

(6) Opinions of participants about the 
strengths and weaknesses of projects; 
and

(7) The extent to.which artificial bar
riers restricting employment and ad
vancement opportunities in organiza
tions receiving funds under the Act 
have been removed.

(e) The Secretary will compile, on a 
State, regional, and national basis, in
formation obtained "from periodic re
ports or special report's, surveys or sam
ples required from project sponsors, 
including information related to:

(1) Enrollee characteristics;
(2) Levels of enrollment and turnover 

in enrollment;
(3) Allocation of enrollment positions 

among specific areas of community 
service employment; and

(4) Costs.
(f) Evaluations carried out in accord

ance with paragraph (d) of this sec
tion may be conducted directly by the 
Department or through contract, grant 
or other arrangement as the Secretary 
deems necessary and appropriate.
§ 8 9 .9 8  L im ita tio n .

The Secretary may not, in arranging 
for the evaluation of projects under the 
Act, utilize for such evaluation any non
governmental individual institution or 
organization which is associated with 
any project as a consultant, technical 
advisor or in any similar capacity.

Snbpart H— Consultation With Other 
Agencies

§  8 9 .9 9  C o n s u lta t io n .
(a) The Secretary will consult with, 

and obtain the written views of, the 
Commissioner of the Administration on 
Aging prior to the establishment or re
vision of general policy in the adminis
tration of the Act.

(b) The Secretary will consult and 
cooperate with the Director of the Com
munity Services Administration, the Sec
retary of Health, Education, and Wel
fare, and the heads of other Federal 
agencies carrying out related programs, 
in order to achieve optimal- coordination 
with these other programs and to other
wise carry out the Department's respon
sibilities under section 805(b) of the Act.

Signed a t Washington, D.C. this 10th 
day of June, 1975. -

J ohn T . D unlop, 
Secretary of Labor.

[FR Doc.75-15453 Filed 6-13-75;8:45 am]
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