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Rules and Regulations
This section of the FEDERAL REGISTER contains regulatory dqpuments having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are, listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER II— FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL
TURE
PART 225— SPECIAL FOOD SERVICE 

PROGRAM FOR CHILDREN
Appendix— Second Apportionment of Food 

Assistance and Nonfood Assistance 
Funds Pursuant to National School 
Lunch Act for Fiscal Year 1973
Pursuant to section 13, of the National 

School Lunch Act, as amended, food as
sistance and nonfood assistance funds 
available for the fiscal year 1973 are 
reapportioned among the States to meet 
reapportioned among the States to 
meet their year-round program level as 
follows:

Funds unneeded by States to maintain 
year-round program level and indicated 
in the table as a balance are available 
for carryover use. In addition to the 
funds apportioned herein a total of $2.7 
million of section 32 funds were author
ized to States to maintain continuity of 
operations where the program level ex
ceeded the initial apportionment.

Total
apportion-

State: m ent
Alabama__ :-----------
Alaska ____________
Arizona ___________
Arkansas_____ ;____
California_________
Colorado____ __
Connecticut___ ___
Delaware__________
District of Columbia.
Florida ___________
Georgia ___________
Guam _____________
Hawaii____________
Idaho_____________
Illinois______ _____
Indiana_______ .__ Z
Iow a______________
Kansas____________
Kentucky _________
Louisiana___ ______
Maine ___________
Maryland ;_________
M assachusetts__ _
Michigan__________
Minnesota ________
Mississippi _______
Missouri __________
M ontana__________
Nebraska__________
Nevada ___________
New Hampshire___
New Jersey_________
New Mexico_____ '_
New York__________
North Carolina!”” !
North Dakota______
O hio_____ ______
Oklahoma___

$519,451 
23,760 

195,570 
222,414 
598, 627 
181,018 
132,957 
82, 669 

112, 253 
763, 781 
965,240 

2,710 
87,934 
64, 242 

627,090 
347, 392 
231,983 
148, 573 
556,188 
588,013 
123,121 
252,948 
248, 512 
530,133 
343,488 
278,856 
559,171 

69,066 
115, 071 
62,584 
92,806 

286, 850 
128, 788 
866» 752 
845, 615 

46, 651 
629,820 
357, 641

Total
apportion-

S ta te: ment
O regon__________*___________  143, 790
P en nsylvan ia________________  884,306
Puerto Rico___ ________.■_____  0
Rhode Island!_________________ 99, 587
South Carolina___________   507, 662
South Dakota___ ____________  68, 458
T en n essee__ _________________ 633, 837
Texas _______________________  707,228
Utah __________________   47,516
Vermont ____________________  84, 082
V irg in ia_.._________________   529, 314
Virgin Islands____________   4, 382
W ashington _________________  189, 961
West Virginia_______  292, 383
Wisconsin _________________  357, 676
W yom ing____________________  30, 763
Samoa, American__ __________  o
Trust Territory_______________  15,663

S u b -T o ta l_________________$16, 886,~346
B a la n c e _______________ __ 3, 888, 654

Total --------------------------$20, 775, 000
(Sec. 13, 82 Stat. 117; 42 U.S.C. 1761)

Dated: June 25,1973.
E dward J . H erm an , 

Administrator. 
[PR Doc.73-13024 Piled 6-27-73;8:45 am]

CHAPTER VII— AGRICULTURAL STABILI
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE
PARTMENT OF AGRICULTURE

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

[Arndt. 5]

PART 711— MARKETING QUOTA REVIEW 
REGULATIONS

Verbatim Transcripts
Basis and purpose, (a) The purpose of 

this amendment is to clarify the policy 
with respect to arrangements for a ver
batim transcript of the testimony taken 
in scheduled marketing quota review 
committee hearings and the distribution 
to be made of such copies. Section 711.21 
(f) of Part 711—Marketing Quota Re
view Regulations (35 FR 15355 and 35 
FR 16235) are not entirely clear as to 
whether the applicant or the Govern
ment is responsible for paying the con
tractual firm for the transcript in certain 
instances.

(b> It is proposed that arrangements 
be made for a verbatim transcript when 
the review committee, the State Execu
tive Director, or the applicant requests 
such transcript. Otherwise, only such 
notes, stenographic reports or recordings 
as will enable the review committee to 
make their findings, conclusions and de
termination will be required. When a 
verbatim transcript is so requested, the

Government will arrange for the service 
and pay for three copies; one each for 
the review committee, the State Execu- 
tive~Director, and the Regional Attorney, 
Office of the General Counsel, United 
States Department of Agriculture. The 
applicant or his representative may ob
tain a copy from the firm at his own 
expense.

(c) Since the basic policy with respect 
to this change was published as a notice 
of rule making in an amendment to Part 
780—Appeal Regulations, relating to ad
ministrative appeals other than those in
volving marketing quota program mat
ters and is currently in effect (36 FR 
25146), it is determined that compliance 
with the notice, public participation, and 
30-day effective date provisions of 5 
U.S.C. 553, is unnecessary. Accordingly, 
this amendment shall become effective 
on June 28,1973.

(d) Paragraph (f) of § 711.21 of the 
subject, Marketing Quota Review Regu
lations, is amended to read as follows:
§ 7 1 1 .2 1  Conduct o f hearing.

* * * * *
(f) Transcript of testimony. The re

view committee shall provide for the tak
ing of such notes including but not lim
ited to stenographic reports or record
ings at the hearing as will enable it to 
make a summary of the proceedings and 
the testimony received at the hearing. 
The testimony received at the hearing 
shall be reported verbatim by a repre
sentative of a private firm under an exist
ing Departmental contract for such serv
ices if the review committee, the State 
Executive Director, or the applicant, re
quests such transcript be made. If such 
transcript is so requested, the State Exec
utive Director shall advise the Deputy 
Administrator, State and County Opera
tions! prior to the hearing date who will 
then arrange for the service. A copy of 
such transcript shall be furnished to each 
of the following: the review committee, 
the State Executive Director, and the Re
gional Attorney, Office of the General 
Counsel, United States Department of 
Agriculture. The applicant or his repre
sentative may obtain a copy from the 
firm at his own expense.

* * * * *
Effective date: June 28, 1973.
Signed at Wàshington, D.C. on June 

20,1973.
K en neth  E. F rick, 

Administrator, Agricultural Sta
bilization and Conservation 
Service.

[FR Doc.73-13064 Filed 6-27-73;8:45 am]
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16990 RULES AND REGULATIONS
[Amdt. 1]

PART 728— WHEAT
Subpart— Wheat Set-Aside Program for 

Crop Years 1972-1973
M iscellaneous A mendments

The regulations governing the Wheat 
Set-Aside Program for Crop Years 1972- 
1973, 37 FR 10709, are being amended to 
set forth changes for the 1973 crop year. 
The major changes are as follows:

1. A permanent adjustment in the 
wheat allotment, feed grain base, or up
land cotton allotment is required when 
the allotments and feed grain base total 
more than the cropland on the farm.

2. Except for producers who elect to 
set aside additional acreage, no set-aside 
of cropland is required. Producers elect
ing to set aside additional acreage are 
required to set aside an acreage of crop
land equal to 86 percent of the domestic 
allotment. Such producers may set aside 
an additional acreage of cropland up 
to the smaller of (a) 150 percent of the 
domestic wheat allotment, or (b) the 
additional set-aside base for the farm.

3. An adjustment in the wheat allot
ment or feed grain base is required for 
1973 to the extent necessary so that the 
sum of the allotment and 50 percent of 
the base does not exceed the cropland 
eligible for set-aside. The wheat allot
ment on a farm with a CAP or CCP 
agreement for other than wheat must 
also be adjusted for 1973 to the extent 
necessary so that it does not exceed the 
permitted acres established for the CAP 
or CCP agreement.

4. The provisions of the regulations 
regarding the misrepresentation of facts 
are amended so as not to require a for
feiture of payments made under the feed 
grain or upland cotton set-aside program.

5. In accordance with amendment 3 
to the regulations governing reconstitu
tion of farms, allotments, and bases (38 
PR 7564), federally-owned land shall be 
ineligible for participation in the pro
gram. To the extent that the leasing 
arrangement permits the production of 
wheat, this prohibition shall not apply
(1) to the former owner who has enjoyed 
uninterrupted possession of the land, or
(2) during the term of any lease executed 
prior to March 23,1973.

On May 23, 1973, notice of proposed 
rule making regarding determinations 
with respect to the 1973 crop of wheat 
was published in the F ederal R egister 
(37 FR 10448). Interested persons were 
invited to submit written data, views, and 
recommendations regarding the determi
nations. The comments received have 
been duly considered.

Pursuant to sections 379b and 379c of 
the Agricultural Adjustment Act of 1938, 
as amended, Part 728 is amended as 
follows:
§ 728 .14  [Amended]

1. Section 728.14(a) is amended by 
changing the title of Form MQ-25 in the 
third sentence to “Application for New 
Farm or Producer Allotment, Base or 
Quota.”

2. Section 728.14(b) (7) is amended to 
reàd as follows:

“(7) The applicant has produced 
wheat in any year prior to the year for 
which the request is made for a new 
allotment.”

3. Section 728.14 is further amended 
by adding a new paragraph (g) to read 
as follows:

“(g) Notwithstanding any other pro
vision of this section, the domestic wheat 
allotment shall be reduced to the extent 
the sum of domestic wheat allotment, the 
feed grain base, and all other allotments 
exceeds the cropland for the farm, unless 
the operator requests in writing that the 
reduction be in the upland cotton allot
ment or feed grain base.”

4. Section 728.47 is amended to read 
as follows:
§ 728.47 Misrepresentation and scheme 

or device.
(a) A producer who is determined by 

the county committee or the State com
mittee to have erroneously represented 
any fact affecting a program determina
tion shall not be entitled to receive wheat 
marketing certificates or payments under 
the program for the farm with respect to 
which the representation was made and 
shall refund any payments and return 
any certificates received by him, or, in 
thè case of certificates, pay the value 
thereof to the Commodity Credit Cor
poration.

(b) A producer who is determined by 
the State committee, or the county com
mittee with the approval of the State 
committee, to have knowingly (1) 
adopted any scheme or device which 
tends to defeat the purpose of the pro
gram, (2) made any fraudulent repre
sentation, or (3) misrepresented any fact 
affecting a program determination shall 
not be entitled to receive program bene
fits under the wheat set-aside program 
for any farm under the program and 
shall return any wheat marketing certifi
cates (or pay the value thereof) and shall 
refund any payment received by him to 
the Commodity Credit Corporation.

(c) The provisions of this section shall 
be applicable in addition to any liability 
under criminal and civil fraud statutes.

5. A new § 728.55 is added to read as 
follows:
§ 728.55 Changes effective for 1973.

Notwithstanding any other provisions 
of this subpart, the following changes, in 
addition to any other specific amend
ments to the regulations, shall be appli
cable for 1973.

(a) Reduced allotments. The domestic 
wheat allotment and the feed grain base 
shall be reduced for 1973 to the extent 
necessary so that the sum of the allot
ment and 50 percent of the base does not 
exceed the cropland which, under normal 
conditions, could reasonably be expected 
to produce a crop in 1973. The domestic 
wheat allotment on a farm with a CAP 
or CCP agreement for commodities other 
than wheat shall be reduced for 1973 to 
the extent necessary so that it does not

exceed the permitted acres established 
for the CAP or CCP agreement.

(b) Required set-aside. Except for 
producers who elect to set aside addi- 
tional acreage, no acreage is required to 
be set aside. Producers electing to set 
aside additional acreage must set aside 
an acreage of cropland equal to 86 per
cent of the domestic wheat allotment.

(c) Additional set-aside. (1) Producers 
who set aside an acreage of cropland 
equal to 86 percent of the domestic wheat 
allotment may set aside an additional 
acreage of cropland up to the smaller of
(i) 150 percent of the domestic wheat 
allotments, or (ii) the 1973 additional 
set-aside base for the farm as established 
in accordance with paragraph (c) (2) of 
this section.

(2) The acreage of wheat planted for 
harvest by producers who elect to set 
aside additional acreage shall not exceed 
the 1973 wheat additional set-aside base 
minus the additional acreage the pro
ducer agrees to set aside. The 1973 wheat 
additional set-aside base shall be equal 
to the sum of (i) the additional acreage 
set aside in 1972, (ii) the 1972 wheat 
acreage as determined under § 728.2(1), 
and (iii) to the extent the sum of the 
acreages in (i) and (ii) is less than the 
1972 domestic wheat allotment, the acre
age considered to have been planted to 
wheat in 1972 as determined under 
§ 728.2 (m). The wheat additional set- 
aside base shall be established in accord
ance with instructions issued by the Dep
uty Administrator and may, in accord
ance with such instructions, be adjusted 
upward in cases where the production of 
wheat in 1972 was adversely affected due 
to flood, drought, or other natural 
disaster.

(3) The 1973 payment rate for addi
tional set-aside shall be 88 cents per 
bushel. The 1973 additional acre set- 
aside payment rate shall be determined 
by multiplying 88 cents by the projected 
yield as established for the farm pursuant 
to the provisions of § 728.15.

(d) Alternate crops. The approved al
ternate crops are castor beans, crambe, 
guar, mustard seed, plantago ovato, saf
flower, sesame, and sunflower. The per 
acre reduction for set-aside acreage de
voted to approved alternate crops shall 
be at a fair and reasonable rate as deter
mined in accordance with instructions 
issued by the Deputy Administrator.

(e) Federally-owned land. Land owned 
by the Federal Government shall be in
eligible for participation in the program 
if it is (1) leased subject to restrictions 
prohibiting the production of wheat, or 
requiring the use of land for other pur
poses, or prohibiting the receipt of 
Federal payments for diversion or set- 
aside of such acreage, (2) occupied with
out a lease, permit, or other right of pos
session, (3) in a national wildlife refuge, 
or (4) covered by a lease which was 
renewed or executed after March 22, 
1973, unless the land was acquired by an 
agency having the right of eminent do
main, and leased back to the former 
owner with uninterrupted possession.
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/Secs 375(b), 379b(g), 52 Stat. 66, 84 Stat, 
1304; 7 U.S.C. 1375(b), 1379b(g))

Effective date. June 28, 1973.
Signed at Washington, D. C., on June 

20, 1973.
K en neth  E. P rick , 

Administrator, Agricultural Sta
bilization and Conservation 
Service.

[FR Doc.73-13065 Filed 6-27-73:8:45 am]

CHAPTER IX— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Valencia Orange Reg. 438]
PART 90S— VALENCIA ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 
OF CAUFORNIA

Limitation of Handling
This regulation fixes the quantity of 

Californiâ  Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period June 29- 
July 5,1973. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing 
Order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after con
sideration of the total available supply 
of Valencia oranges, the quantity of Va
lencia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity-price for Valencia 
oranges.
§ 908.738 Valencia Orange Regulation 

438.
(a) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in
formation submitted by the Valencia 
Orange Administrative Committee, es
tablished under the said amended mar
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de
clared policy of the act.

(2) The need for this section to 
unut the respective quantities of Valen
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur
ing the ensuing week stems from the 
Production and marketing situation con
fronting the Valencia orange industry.

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac
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tors enumerated in the order. The com
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to remain slow. Prices f.o.b. 
averaged $3.13 per carton on a sales vol
ume of 593 carlots during the week ended 
June 21, 1973, compared with $3.19 per 
carton on sales of 661 carlots a week 
earlier. Track and rolling supplies at 
348 cars were down 26 cars from last 
week.

(ii) Having considered the recommen
dation and information submitted by the 
committee, and other available informa
tion, the Secretary finds that the respec
tive quantities of Valencia oranges which 
may be handled should be fixed as here
inafter set forth.

(3) It is hereby further found that it 
is impracticable and contrary to be 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be
tween the date when information upon 
which this section is based became avail
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in
formation for regulation during the pe
riod specified herein were promptly sub
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han
dlers of such Valencia ornages; it is nec
essary, in order to effectuate the declared 
policy of the act, to make this regulation 
effective during the period herein speci
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on June 26, 1973.

(b) Order. (1) The* respective quanti
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period June 
29,1973, through July 5,1973, are hereby 
fixed as follows:

(1) District 1: 125,000 cartons;
(ii) District 2: 310,000 cartons;
(iii) District 3; 65,000 cartons.”
(2) As used in this section, “handled”, 

“District 1”, “District 2”, “District 3”, 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: June 27,1973.
F loyd F . H edlund, 

Director, Fruit and Vegetable 
Division, Agricultural Market
ing Service.

[FR Doc.73-13296 Filed 6-27-73; 11:47 am]

Title 9— Animals and Animal Products
CHAPTER III— ANIMAL AND PLANT

HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC
TION) DEPARTMENT OF AGRICULTURE
SUBCHAPTER C— MANDATORY POULTRY 

PRODUCTS INSPECTION
PART 381— POULTRY PRODUCTS 

INSPECTION REGULATIONS
Exemptions for Specified Operations
Statement of consideration. The 

poultry products inspection regulations 
(9 CFR Part 381) provides for certain 
exemptions from the requirements of the 
Poultry Products Inspection Act and 
other provisions of said regulations. One 
such exemption is for operations tradi
tionally and usually conducted at retail 
stores when conducted for sale in normal 
retail quantities. Section 381.10(d) (2) (ii) 
of the regulations defines the limitations 
of such normal retail quantities. How
ever, because of an error in printing in 
the final rulemaking, the intended dis
tinction between “household consumer” 
and a “consumer other than a household 
consumer” is not made.

Therefore, in the interest of accuracy 
and clarity of intent, § 381.10(d) (2) (ii) 
is being amended to correct this error. In 
the first sentence of § 381.10(d) (2) (ii), 
the words “a consumer other than” are 
deleted.

As amended, the first sentence of 
§ 381.10(d) (2) (ii) will read as follows: 
“A normal retail quantity is any quantity 
of a poultry product purchased by a 
household consumer from a retail sup
plier that in the aggregate does not ex
ceed 75 pounds.”
(Sec. 14, 71 Stat. 447, as amended, 21 U.S.C. 
463; 37 FR 28464, 28477)

It does not appear that further public 
rulemaking proceedings are necessary 
since this amendment merely corrects 
the regulations to reflect the correct 
wording and clarify the meaning. There
fore, under the administrative procedure 
provisions in 5 U.S.C. 553, it is found on 
good cause that notice and other public 
procedure concerning the amendment 
are impracticable and unnecessary, and 
good cause is found for making the 
amendment effective in less than 30 days 
after publication in the F ederal R egister.

This amendment shall become effective 
June 28,1973.

Done at Washington, D.C., on June 22,

Acting Administrator, Animal and 
Plant Health Inspection Service. 

[FR Doc.73-12938 Filed 6-27-73;8:45 am]
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Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

[Airspace Docket No. 73-W E -ll]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula
tions is to alter the description of the 
Ontario, California control zone.

The Chino, California control zone has 
been altered to include a small extension 
described on the 288° M(303°T) radial 
of the Ontario, California, VORTAC 
(ASD 73-WE-9). This amendment will 
be effective August 16, 1973. Since the 
Chino control zone becomes part of the 
Ontario, California control zone when 
Chino is not effective, it is necessary to 
amend the description of the Ontario 
control zone accordingly.

Since this amendment is editorial in 
nature and imposes no additional burden 
on any person notice and public proce
dure hereon is unnecessary.

In consideration of the foregoing in 
§ 71.171 (38 FR 351) the description of 
the Ontario, California control zone is 
amended in part as follows:

Delete all after “ * * * Chino, Califor
nia, * * *” and substitute “* * * and 
within 1.5 miles each side of the Ontario, 
California VORTAC 303° radial, extend
ing from the 3-mile radius zone .to 1 mile 
NW of the VORTAC, excluding the por
tion within the Chino control zone when 
it is effective.”

Effective date: This amendment shall 
be effective 0901 G.m.t., August 16, 1973.
(Sec 30T(a), Federal Aviation Act of 1958, as 
amended, 49 U.S.C. 1348(a); sec 6 (c) Depart
m ent of Transportation Act 49 U.S.C. 1655
(c))

Issued in Los Angeles, California, on 
June 11, 1973.

R obert O. B lanchard,
Acting Director, 

Western Region. 
[FR Doc.73-13004 Filed 6-27-73;8:45 am]

[Airspace Docket No. 73-WE-9]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Control Zone 
On May 3, 1973, a notice of proposed 

rule making was published in the F ederal 
R egister (38 FR 10958) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the description of the Chino, 
California control zone.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted subject to 
the following change.

A review of the document revealed that 
a typographical error was made.

FEDERAL
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In line 6 of the control zone description 

the word “west” should have read 
“northwest” and the final rule is cor
rected accordingly.

Since this change is minor in nature 
and imposes no additional burden on any 
person, notice and public procedure 
hereon is unnecessary.

Effective date. This amendment shall 
be effective 0901 G.m.t., August 16, 1973.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended, 49 U.S.C. 1348(A); sec. 6 (c ), De
partment of Transportation Act, 49 U.S.C. 
1655(c))

Issued in Los Angeles, California, on 
June 11,1973.

R obert O. B lanchard,
Acting Director, 

Western Region.
[FR Doc.73-13005 Filed 6-27-73;8:45 am]

CHAPTER I— FEDERAL AVIATION ADMIN
ISTRATION, DEPARTMENT OF TRANS
PORTATION
[Docket No. 12124, Amendments 103-16, 

121-104, and 135-36]
PART 103— TRANSPORTATION OF DAN

GEROUS ARTICLES AND MAGNETIZED 
MATERIALS

PART 121— CERTIFICATION AND OPERA
TIONS: DOMESTIC, FLAG, AND SUPPLE
MENTAL AIR CARRIERS AND COMMER
CIAL OPERATORS OF LARGE AIRCRAFT

PART 135— AIR TAXI OPERATORS AND 
COMMERCIAL OPERATORS OF SMALL 
AIRCRAFT

Loading and Carrying Dangerous Articles 
and Magnetized Materials on Aircraft; 
Training and Manual Requirements

Correction
In FR Doc. 73-11356 appearing at page 

14914 in the issue of Thursday, June 7, 
1973, the amendment numbers in brack
ets should read as set forth above.

Title 16—-Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION 
[Docket No. 2402]

PART 13— PROHIBITED TRADE 
PRACTICES

Georgia-Pacific Corp.
Subpart—Reciprocity: § 13.2110 Re

ciprocal arrangements, agreements, un
derstandings, etc.
(Sec. 6 , 38 Stat. 721; 15 Ü.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Georgia- 
Pacific Corporation, Portland, Or., Docket No. 
C-2402, May 16, 1973]
In the matter of Georgia-Pacific Cor

poration, a corporation.
Consent order requiring a Portland, 

Oregon, manufacturer of a wide variety 
of products including, wood, paper, pulp, 
chemicals and wood products, among 
other things to cease engaging in unfair 
methods of competition by systematically 
using its purchasing power to obtain sales 
to its actual or potential suppliers. Re
spondent is further required to destroy 
certain statistical data and maintain cer
tain other records as set out in the order.
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The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

I. It is ordered, That respondent, its 
officers, directors, employees, agents and 
representatives, directly or through any 
corporate or other device, shall forthwith 
cease and desist from:

A. Purchasing or entering into or ad
hering to any agreement or understand
ing to purchase from an actual or po
tential supplier on the understanding 
that any of such purchases are condi
tioned upon or related to any sales by 
respondent or any other company;

B. Selling or entering into, or adhering 
to any agreement or understanding to 
sell to an actual or potential customer 
on the understanding that any of such 
sales are conditioned upon or related to 
any purchases by respondent or any 
other company;

C. Purchasing in order to promote or 
induce sales to another company;

D. Selling in order to promote or in
duce sales by another company;

E. Communicating to another com
pany that:

1. Purchases by respondent or relative 
positions on respondent’s bidder lists will 
of may be conditioned upon or related to 
sales by respondent or another company;

2. Sales by respondent or relative posi
tions on respondent’s bidder lists will or 
may be conditioned upon or related to 
purchases by respondent or another 
company;

F. Discussing, comparing, or exchang
ing statistical data or other information 
with another company in order to ascer
tain, develop, facilitate or further any 
relationship between purchases and sales 
of the nature prohibited by this Order;

G. Preparing or maintaining statisti
cal data which compares or otherwise re
lates purchases by respondent from a 
company to sales by respondent to such 
company;

H. Causing or permitting any of re
spondent’s personnel holding any of the 
positions listed in Appendix 1, hereof, to 
influence, request, or suggest to any of 
respondent’s personnel holding any of 
the positions listed in Appendixes 2 or 3, 
hereof, to consider respondent’s actual 
or potential sales to any company as a 
factor in any decision to purchase from 
such company;

I. Causing or permitting any of re
spondent’s personnel whoare primarily 
and directly engaged in promoting or ob
taining sales on behalf of respondent, 
including, but not limited to, respondent’s 
personnel holding any of the positions 
listed in Appendix 2, hereof, to:

1. Engage in purchasing;
2. Obtain statistical data or other in

formation which shows the amount of 
actual or potential purchases by respond
ent from any company;

3. Attend any meeting, a purpose of 
which is the discussion of respondents 
purchases or its purchasing strategy;

4. Specify or recommend, because of 
the status of any company as an actual 
or potential customer of respondent, that 
purchases could or should be made from 
such company;
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provided, however, That nothing con
tained in this subparagraph shall pro
hibit any of respondent’s personnel hold- 
tog any of the positions listed in Appen
dix 2, hereof, and followed by brackets 
([]), from:

a purchasing items for resale by the 
divisions of respondent for which such 
individual is assigned sales and purchas
ing responsibilities;

b Obtaining statistical data or other 
information which shows the amount of 
actual or potential pinchases of items for 
resale by the divisions of respondent for 
which such individual is assigned sales 
and purchasing responsibilities;

c. Attending any meeting, the purpose 
of which is the discussion of respondent’s 
purchases of items for resale or its strat
egy for purchasing such items;

j. Causing or permitting any of re
spondent’s personnel who are primarily 
and directly engaged in purchasing on 
behalf of respondent, including, but not 
limited to, respondent’s personnel hold
ing any of the positions listed in Appen
dix 3, hereof, to:

1. Engage in obtaining sales;
2. Obtain statistical data or other in

formation which shows the amount of 
actual or potential sales by respondent 
to any company;

3. Attend any meeting, a purpose of 
which is the discussion of respondent’s 
sales, or its strategy for obtaining sales;

4. Specify or recommend, because of 
the status of any company as an actual 
or potential supplier to respondent, that 
sales could or should be made to such 
company;

Provided, however, That nothing con
tained in this subparagraph shall pro
hibit any of respondent’s personnel hold
ing any of the positions listed in Ap
pendix 3, hereof, and followed by brackets 
(□),from:

a. Selling items purchased for resale 
by the divisions of respondent for which 
such individual is assigned purchasing 
and resale responsibilities;

b. Obtaining statistical data or other 
information which shows the amount 
of actual or potential sales of items pur
chased for resale by the divisions of re
spondent for which such individual is 
assigned purchasing and resale respon
sibilities;

c. Attending any meeting, the purpose 
of which is the discussion of respond
ent’s sales of items purchased for resale 
by respondent or its strategy for selling 
such items;

H. It is further ordered, That respond
ent shall, within thirty (30) days sub
sequent to the date of this Order, destroy:

A. All statistical data in its possession, 
custody, or control which compares or 
otherwise relates purchases from an
other company to sales to such company;

AU statistical data and other infor- 
ination which shows the amount of ac
tual or potential purchases by respond
ent from any company, and which is in 
the possession, custody or control of any 
°f ^ sP°ndent’s personnel holding any 
hereof ^os^ ons ^sbed in Appendix 2,

C All statistical data and other infor-
ation which shows the amount of ac- 

uai or potential sales by respondent to
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any company, and which is in the pos
session, custody or control of any of 
respondent’s personnel holding any of 
the positions listed in Appendix 3, hereof.

III. It is further ordered, That re
spondent shall, within sixty (60) days 
subsequent to the date of this Order:

A. Issue a copy of Attachment A, here
of, to each of respondent’s personnel 
listed on its then-current Key Personnel 
List A or Key Personnel List B;

B. Insert and maintain the language 
of Attachment A hereof within all man
uals and other such documents which 
set out respondent’s policies or proce
dures for purchasing or for obtaining 
sales, or its policies relating to the com
pilation or distribution of statistical pur
chase or sales data.

IV. It is further ordered, That re
spondent shall, beginning within sixty 
(60) days of the date of this Order and 
for a period of one (1) year subsequent 
to such beginning date, mail or other
wise distribute copies of Attachment B, 
hereof, together with a copy of this Or
der, exclusive of all Appendixes, in the 
following manner:

A. 'Attached to each purchase order or 
substitute document issued by respond
ent to any supplier for any purchase in 
excess of $5,000 documented thereby if 
such attachment has not previously been 
provided to such supplier in compliance 
with this paragraph ;

B. Attached to each invoice or sub
stitute document issued by respondent to 
any customer for any sale made by re
spondent in excess of $5,000 if such at
tachment has not previously been pro
vided to such customer in compliance 
with this paragraph; Provided, however, 
In lieu of the requirement stated in this 
subparagraph B, for all sales made by 
respondent through its Distribution Divi
sion only, respondent may, in the alter
native make a single distribution by mail 
of copies of said Attachment B and of 
this Order (exclusive of all Appendixes), 
to each of its customers listed on its 
then-current computerized Distribution 
Division customer list.

The above provisions of this Paragraph 
IV notwithstanding, respondent shall, 
within sixty (60) days subsequent to the 
date of this Order, mail a copy of At
tachment B, hereof, together with a copy 
of this Order (exclusive of all Appen
dixes) , to each company which is a party 
with respondent to any contract or 
agreement of the nature described in 
Paragraph XI, below.

V. It is further ordered, That respond
ent notify the Federal Trade Commis
sion:

A. At least thirty (30) days prior to 
any proposed change in its corporate 
structure, such as dissolution, assign
ment or sale resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries, or any 
other change in the respondent which 
may aifect compliance obligations aris
ing out of this Order;

B. Annually of all positions with re
sponsibility for sales or purchases. For 
purposes of compliance with this sub- 
paragraph respondent shall furnish to 
the Federal Trade Commission at the 
end of each year a list of all such posi-
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tions and the names of the employees 
holding each such positions.

VI. It is further ordered, That re
spondent shall, within sixty (60) days 
subsequent to the date of this Order, file 
with the Federal Trade Commission a 
written report setting forth in detail the 
manner and form in which it has com
plied with this Order including, but not 
limited to, the name of each individual 
to whom a copy of Attachment A, hereto, 
was issued pursuant to Paragraph III, 
above.

VII. It is further ordered, That re
spondent shall, within ninety (90) days 
subsequent to the first (1st) anniversary 
of the date of this Order, provide the 
Federal Trade Commission with the 
name of each company to which copies 
of Attachment B, hereof, and this Order 
were mailed or otherwise distributed 
pursuant to Paragraph IV, above.

VIII. It is further ordered, That re
spondent shall, within sixty (60) days of 
the third (3rd) anniversary of the date 
of this Order:

A. Causj each of its then-current per
sonnel who, at such third (3rd) anniver
sary date of this Order, hold any of the 
positions listed in Appendix 1, hereof, to 
complete and furnish to respondent’s 
legal department a sworn statement in 
the form of Attachment C, hereof;

B. Cause each of'its then-current per
sonnel who, at such third (3rd) anniver
sary date of this Order, hold any of the 
positions listed in Appendix 2, hereof, 
other than those positions preceded by 
an asterisk (*), to complete and furnish 
to respondent’s legal department a sworn 
statement in the form of Attachment D, 
hereof;

C. Cause each of its then-current per
sonnel who, at such third (3rd) anniver
sary date of this Order, hold any of the 
positions listed in Appendix 3, hereof, 
other than those positions preceded by 
an asterisk (*), to complete and furnish 
to respondent’s legal department a sworn 
statement in the form of Attachment E, 
hereof.

IX. It is further ordered, That re
spondent shall:

A. Request each of its personnel who, 
at any time subsequent to the date of 
this Order, has held any of the positions 
listed in Appendix 1, hereof, and who 
leaves the employ of respondent prior to 
the third (3rd) anniversary of the date 
of this Order, to complete and furnish to 
respondent’s legal department, within 
ten (10) days preceding such termina
tion of employment, a sworn statement 
in the form of Attachment C, hereof;

B. Request each of its personnel who, 
at any time subsequent to the date of this 
Order, has held any of the positions listed 
in Appendix 2, hereof, other than those 
positions preceded by an asterisk (*), 
and who leaves the employ of respondent 
prior to the third (3rd) anniversary of 
the date of this Order, to complete and 
furnish to respondent’s legal department, 
within ten (10) days preceding such ter
mination of employment, a sworn state
ment in the form of Attachment D, here
of;

C. Request each of its personnel who, 
at any time subsequent to the date of 
this Order, has held any of the positions

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



16994 RULES AND REGULATIONS
listed in Appendix 3, hereof, other than 
those positions preceded by an asterisk 
(*), and who leaves the employ of re
spondent prior to the third (3rd) anni
versary of the date of this Order, to com
plete and furnish to respondent’s legal 
department, within ten (10) days pre
ceding such termination of employment, 
a sworn statement in the form of Attach
ment E, hereof.

X. It is further ordered, That respond
ent shall submit to the Federal Trade 
Commission:

A. Within ninety (90) days subsequent 
to the third (3rd) anniversary of the date 
of this Order, all sworn statements which 
it has received pursuant to Paragraph 
VIII, above;

B. Within ninety (90) days subsequent 
to the first (1st) anniversary of the date 
of this Order, and annually thereafter 
for a period of two (2) years, all sworn 
statements which it has received pursu
ant to Paragraph IX, above, together 
with the name and address of each in
dividual who would have been required 
by Paragraph IX, above, but did not com
plete a sworn statement at any time in 
the one (1) year period immediately prior 
to such submission.

XI. It is further ordered, That nothing 
contained in this Order shall prohibit 
respondent from:

A. Entering into or adhering to any 
contract or agreement pursuant to which 
respondent shall purchase from another 
party any products which respondent 
also produces in exchange for the pur
chase from respondent by *such other 
party of an approximately equal volume 
or value of like or similar products in 
any stage of process;

B. Entering into or adhering to any 
contract or agreement for the conver
sion of respondent’s products or goods 
into other forms for its own use or for 
resale or for the conversion by respond
ent of the products or goods of other 
parties;

C. Entering into or adhering to any 
contract or agreement for construction 
work or for the manufacture, installa
tion, servicing or operating of equipment, 
products or facilities, or the furnishing 
of supplies, for respondent’s own use, or 
the use of its employees, on the condi
tion that respondent’s or other specified 
products, goods or services be used in the 
performance of such contracts or agree
ments; provided, however, that such con
tracts or agreements are not used to carry 
out or promote any reciprocal purchasing 
policy, arrangement or practice of the 
type prohibited by this Order.

Provided, however, That nothing in 
this Paragraph or any of its subpara
graphs shall be construed as having ap
plication to, or limiting in any manner 
whatsoever, any other proceeding or in
vestigation initiated by the Federal Trade 
Commission, and that the Federal Trade 
Commission reserves the right to take 
further action including the issuance of 
a complaint with respect to transactions 
of the nature described in this Paragraph 
and each of its subparagraphs in the 
event that it shall at any time in the fu
ture have reason to believe that any of 
such transactions may violate any of the 
statutes administered by it.

XII. It is further ordered, That nothing 
contained in this Order shall prohibit re
spondent from preparing and compiling 
statistical data and information showing 
sales to particular customers or groups of 
customers (“sales summaries”) and sta
tistical data and information showing 
purchases from particular suppliers or 
groups of suppliers (“purchasing sum
maries”) for use by its managerial per
sonnel; Provided, That such sales and 
purchasing summaries are not used by 
any of such managerial personnel to 
carry out or promote any reciprocal pur
chasing policy, arrangement, or practice 
of the type prohibited by this Order; 
Provided further, That no such sales 
summaries be made available to person
nel with primary purchasing responsibil
ity, and no such purchasing summaries be 
made available to personnel with primary 
sales responsibility; Provided further, 
That respondent prepare at the end of 
each year for a period of three (3) years 
subsequent to the date of this Order, a list 
of all such sales and purchasing summa
ries, and maintain for a period of five (5) 
years following their preparation, the 
original or a copy of each such sales and 
purchasing summary, together with a list 
of the personnel to whom each was dis

tributed; and Provided further, That re
spondent shall send the above-described 
lists to the Federal Trade Commission at 
the end of each of such three years and 
shall grant any duly authorized repre
sentative of the Federal Trade Commis
sion access to the sales and purchasing 
summaries to which such lists relate.

XIII. It is further ordered, That re
spondent shall, for a period of five (5) 
years subsequent to the date of this 
Order :

A. Maintain:
1. All written contracts and agree

ments of the nature described in Para
graph XI, above; and

2. Documents sufficient to disclose the 
terms and substance of all oral contracts 
and agreements of the nature described 
in Paragraph XI, above;
together with documents sufficient to 
show the total annual dollar value 
and/or volume of deliveries and receipts 
pursuant to each such written or oral 
contract and agreement;

B. Grant any duly authorized repre
sentative of the Federal Trade Commis
sion access to all such contracts, agree
ments, and other documents;

C. Furnish to the Federal Trade Com
mission copies of all such contracts, 
agreements, and other documents which 
are requested by any of its duly author
ized representatives.

By the Commission.
Issued: May 16, 1973.
[seal] V irginia  M. H arding, 

Acting Secretary.
Atta ch m en t  A

Re: Federal Trade Commission Order Con
cerning the Selling and Purchasing Activities 
of Georgia-Pacific Corporation and its Sub
sidiaries.

Pursuant to  an Order of the Federal Trade 
Commission, we issue the following policies 
and guidelines:

General. No employee shall:
1. Discuss, compare or exchange statistical

data or other information with another com. 
pany in order to  ascertain, develop, facilitate 
or further any relationship between our pur
chases and our sales; v

2. Prepare, m aintain or in any manr.^ ob.
tain statistical data which compares or other
wise relates our purchases from a companv 
to  our sales to  such company. * J

Purchasing. I t  is our policy to purchase 
solely on the basis of price, quality and serv
ice. Purchasing personnel shall be prepared 
to  justify all purchases in light of these 
criteria. No purchase may be conditioned 
upon or related to  our sales or sales by any 
other company nor shall any employee sug- 
gest or imply to  any actual or potential sup
plier that any purchase is so conditioned or 
related.

No Purchasing Department personnel 
shall:

Engage in sales or marketing on our 
behalf;

2. In any manner obtain statistical data or 
other information which shows the amount 
of our actual or potential sales to any com
pany;

3. Attend any meeting, a purpose of which 
is the discussion of our sales or our strategy 
for obtaining sales;

4. Specify or recommend to  our sales or 
marketing personnel, because of the status 
of any company as an actual or potential 
supplier, that sales could or should be made 
to  such company.

Selling. No employee promoting sales to 
any actual or potential customer shall sug
gest or imply that such sales are conditioned 
upon or related to  our purchases or pinchases 
by any other company.

No sales or marketing personnel shall:
1. engage in purchasing on our behalf;
2 . in any manner obtain statistical data or 

other information which shows -the amount 
of our actual or potential purchases from 
any company;

3. attend any meeting, a purpose of which 
is the discussion of our purchases or our 
purchasing strategy, except to the extent 
discussion concerns the purchase of items 
for resale;

4. specify or recommend to our purchasing 
personnel, because of the status of any com
pany as an actual or potential customer, that 
purchases could or should be made from such 
company.

Item s purchased for resale. Those em
ployees who are assigned sales and purchas
ing responsibilities in connection with items 
purchased for resale by our company are not 
prohibited from performing such functions.

Violation of policies or guidelines. Viola
tion  of the above policies or guidelines shall 
subject any offending employee to dismissal 
from his employment.

Attachm ent  B
To our Customers and Suppliers:
Pursuant to  the attached Order of the 

Federal Trade Commission, we herewith ad
vise you that it  is the policy of Georgia- 
Pacific Corporation to purchase solely on the 
basis of price, quality and service. We wish to 
assure you that our purchases will in no way 
be conditioned upon or related to our sales to 
you or any other company.

Chairman of the Board 
and President.

Attachm ent  C 
Name and address:
Positions held, w ith dates, with Georgia» 

Pacific Corporation or its subsidiaries since

(the date of this Order)
I have marked the statem ent below which 

is true:
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1 .1 have engaged in one or more of the 
activities of the nature prohibited by 
Article I, subparagraphs A through H,
inclusive, of — ------------__ at some

(this Order)
time since ---------- .----------------------- -

(the date of th is Order)
.2 .1 have not engaged in  any activities of 

the nature prohibited by Article I, 
subparagraphs A through H, inclusive,
o f ____ ________ s in c e ____________—

(this Order) (the date of th is Order)

(Signature)
City o f -----------------------
State of ---------------------
Sworn to and subscribed before me t h i s -----
day o f ----------- » 1972.

(Notary Public)
Atta ch m en t  D  

Name and address:
Positions h e ld , w ith  d a te s , w ith  Georgia- 

Pacific Corporation or i ts  su b s id ia rie s  s in c e

(the date of th is Order)
I have m a r k e d  all statem ents b e l o w  

which have been true at all tim es since

(the date of th is Order)
___l. I have not discussed, compared, or

exchanged statistical data or other 
information w ith another company in  
order to  ascertain, develop, facilitate, 
or further any reciprocal relationship 
between purchases and sales by Geor
gia-Pacific Corporation or its subsid
iaries, and such company.

... .2 . I have not prepared or m aintained  
statistical data which compared or 
otherwise related purchases by Geor
gia-Pacific Corporation or its subsid
iaries from any company to sales by 
Georgia-Pacific Corporation or its sub
sidiaries to such company.

___3. I have not specified or recommended,
because of the status of any company 
as an actual or potential customer, 
that purchases could or should be 
made from such company.

---- 4. I  have not suggested or implied to
another company that purchases by 
Georgia-Pacific Corporation or its sub
sidiaries m ight be conditioned upon  
or related to  sales to  such company.

. — 5. I have not engaged in purchasing on  
behalf of Georgia-Pacific Corporation 
or its subsidiaries, other than pur
chasing for resale.

——6. I have not in any manner obtained 
statistical data or other information  
which showed the am ount of actual or 
potential purchases from any company 
by Georgia-Pacific Corporation or its  
subsidiaries, other than purchases for 
resale.

T. I have not attended a meeting, a pur
pose of which was the discussion of 
the purchasing strategy of Georgia- 
Pacific Corporation or its subsidiaries, 
other than its strategy for purchasing 
for resale.

-----8. To the best of my knowledge and
belief, none of the individuals over 
whom I have had line authority since
----- _------------------------------ have since

(the date of th is Order) 
such tim e engaged in  any of the ac
tivities set out above.

(Signature)
City o f _________________

State of ________

Sworn to  and subscribed before me t h i s -----
day o f _________ 1972.

(Notary Public)
Atta ch m en t  E  

Name and address:
Positions held, with dates, with Georgia- 

Pacific Corporation or its  subsidiaries since

(the date of th is Order).
I have marked all statem ents below 

which have been true at all tim es since

(the date of th is Order).
___ 1. I have not discussed, compared, or ex

changed statistical data or other in
formation w ith another company in  
order to  ascertain, develop, facilitate, 
or further any reciprocal relationship 
between purchases and sales by Geor
gia-Pacific Corporation or its subsidi
aries and such company.

___ 2. I have not prepared or m aintained
statistical data which compared or 
otherwise related sales by Georgia- 
Pacific Corporation or its subsidiaries 
to  any company w ith purchases by 
Georgia-Pacific Corporation or its sub
sidiaries from such company.

___ 3. I have not specified or recommended,
because of the status of any company 
as an actual or potential supplier, 
that sales could or should be made to  
such company.

___ 4. I have not suggested or implied to
another company that purchases by 
Georgia-Pacific Corporation or its sub
sidiaries m ight be conditioned upon  
or related to  sales to  such company.

___ 5. I have not engaged in sales or market
ing on behalf of Georgia-Pacific Cor
poration or its subsidiaries, other than  
the sale of item s purchased for resale.

___ 6 . I have not in any manner obtained
statistical data or other information  
which showed the am ount of actual 
or potential sales to  any company by 
Georgia-Pacific Corporation or its sub
sidiaries, other than sales of items 
purchased for resale.

___ 7. I have not attended a meeting, a pur
pose of which was the discussion of 
the strategy of Georgia-Pacific Cor
poration or its subsidiaries for obtain
ing sales, other than its strategy for 
selling item s purchased for resale.

____8 . To the best of my knowledge and be
lief, none of the individuals over 
whom I have had line authority since
______________________ ,_have since

(the date o f th is Order) 
such tim e engaged in any of the activ
ities set out above.

(Signature)
City o f __._____________
State o f ________________
Sworn to  and subscribed before me this 
___ day o f ________ _ 1972.

(Notary Public)
Appen d ix  1

Executive personnel of respondent 
Appen d ix  2

Personnel who are primarily and directly 
engaged in obtaining sales on behalf of 
respondent. Place asterisks before all posi
tions which are not required to file affidavits.

Appen d ix  3

Personnel who are primarily and directly 
engaged in  purchasing on behalf of respond

ent. Place asterisks before all positions 
which are not required to  file affidavits.

[FR Doc.73-12998 Filed 6-27-73:8:45 am]

[Docket No. 8873]
PART 13— PROHIBITED TRADE 

PRACTICES
LRS, Inc., et al.

Subpart—Advertising falsely or mis
leadingly: § 13.15 Business status, ad- 
vantages, or connections: 13.15-15
Bonded business; 13.15-30 Connections 
or arrangements with others; § 13.55 
Demand, business or other opportunities; 
§ 13.60 Earnings and profits; § 13.115 
Jobs and employment service; § 13.143 
Opportunities; §13.155 Prices’. 13.155-5 
Additional costs unmentioned. Subpart— 
Delaying or withholding corrections, ad
justments, or action owed: § 13.675 De
laying or withholding corrections, adjust
ments or action owed; § 13.677 Delaying 
or failing to deliver goods. Subpart— 
Furnishing means and instrumentalities 
of misrepresentation or deception: 
§ 13.1055 Furnishing means and instru
mentalities or misrepresentation or de
ception. Subpart—Misrepresenting one
self and goods—Business status, advan
tages or connections: § 13.1368 Bonded 
business; § 13.1395 Connections and ar
rangements with others; § 13.1430 Gov
ernment endorsement, sanction or 
sponsorship; § 13.1440 Identity; —Goods: 
§ 13.1610 Demand for or business oppor
tunities; § 13.1615 Earnings and profits; 
§ 13.1625 Free goods or services; § 13.1647 
Guarantees: § 13.1655 Identity § 13.1670 
Jobs and employment; § 13.1697 Oppor
tunities in product or service; § 13.1720 
Quantity; § 13.1765 Undertakings, in 
general; —Prices: § 13.1778 Additional 
charges unmentioned. Subpart—Neglect
ing, unfairly or deceptively, to make ma
terial disclosure: § 13.1855 Identity: 
§ 13.1882 Prices; § 13.1892 Sales contract, 
right-to-cancel provision; § 13.1905 
Terms and conditions: 13.1905-50 Sales 
contract.

Subpart—Offering unfair, improper 
and deceptive inducements to purchase 
or deal: § 13.1935 Earnings and profits; 
§ 13.1980 Guarantee, in general: $13.1995 
Job guarantee and employment; 
§ 13.2013 Offers deceptively made and 
evaded; § 13.2015 Opportunities in prod
uct or service; § 13.2040 Returns and re
imbursements; § 13.2055 Sales for non
commercial recipients or objectives. Sub
part—Securing agents or representa
tives by misrepresentation: § 13.2125 
Demand or business opportunities; 
§ 13.2130 Earnings; § 13.2150 Seller 
status, advantages or connections. Sub
part—Securing agents or representatives 
by misrepresentation: § 13.2125 Demand 
or business opportunities; § 13.2130 
Earnings; § 13.2150 Seller status, advan
tages or connections. Subpart—Securing 
orders by deception: § 13.2170 Securing 
orders by deception.
(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, LRS, 
Inc., et al., Terre Haute, Ind., Docket 8873, 
May 8 , 1973]
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In the matter of LRS, Inc., Local ■ 

Readers’ Service, Inc., Leisure 
Readers’ Service, Inc., and Literary 
Readers’ Service, Inc., corporations, 
Mary E. (Harrington) Chalmers, in
dividually and as on officer of said 
corporations.

Order requiring a Terre Haute, In
diana, seller of magazine subscriptions 
and other publications, as well as three 
subsidiaries, among other things to cease 
misrepresenting travel opportunities 
available to their representatives or so
licitors; misrepresenting the terms and 
conditions or nature of employment; 
misrepresenting earnings of representa
tives or solicitors; misrepresenting the 
terms and conditions of any guarantees; 
failing to inform customers of their right 
to a three-day cooling-off period; and 
furnishing means and instrumentalities 
of misrepresentation or deception.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

I t is ordered, That respondents LRS, 
Inc., Local Readers’ Service, Inc., Leisure 
Readers’ Service, Inc. and Literary Read
ers’ Service, Inc., corporations, and their 
officers, and Mary E. (Harrington) 
Chalmers, individually and as an officer 
of said corporations, and respondents’ 
agents, representatives and employees, 
successors and assigns, directly or 
through any corporate or other device, 
in connection with the advertising, offer
ing for sale, or distribution of magazines, 
magazine subscriptions or other products 
or the sale, solicitation or acceptance of 
subscriptions for magazines or other 
publications or monies paid therefor, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from:

1. Representing, directly or by implica
tion, to prospective solicitors and solici
tors that they will travel on a planned 
itinerary to various large cities and re
sort areas throughout the United States 
and foreign countries; or misrepresent
ing, in any manner, the travel oppor
tunities available to their representatives 
or solicitors.

2. Representing, directly or by implica
tion, to prospective solicitors or solicitors 
that they will serve in any capacity other 
than as magazine subscription solicitors 
selling magazines on a door-to-door 
basis; or misrepresenting, in any manner, 
the terms, conditions, or nature of such 
employment, or the manner or amount 
of payment for such employment.

3. Representing, directly or by implica
tion, to prospective solicitors and solici
tors that they will earn or receive $125 
per week or $400 per month or any other 
stated or gross amount; or representing, 
in any manner, the past earnings of re
spondents’ representatives or solicitors, 
unless in fact the past earnings repre
sented have actually been received by a 
substantial number of respondents’ rep
resentatives or solicitors and accurately 
reflect the average earnings of such rep
resentatives or solicitors.

4. Representing, directly or by impli
cation, to prospective solicitors or solici
tors, that respondents will pay all, or any 
part of, the expenses of such solicitors

unless such is the fact; or misrepresent
ing, in any manner, the terms or condi
tions of employment as a solicitor for 
respondents. ,

5. Failing clearly and unqualifiedly, to 
reveal during the course of any contact 
or solicitation of any prospective em
ployee, sales agent or representative, 
whether directly or indirectly, or by 
written or printed communications, or 
by newspaper or periodical advertising, 
or person-to-person, that such prospec
tive employee, sales agent or representa
tive will be employed to solicit the sale 
of magazine subscriptions.

6. Soliciting or accepting subscrip
tions for magazines or other publica
tions which respondents have no author
ity to sell or which respondents cannot 
promptly deliver or cause to be delivered.

7. Representing, directly or by impli
cation, that respondents’ represéntatives 
or solicitors are participants in a contest 
working for prize awards and are not 
solicitors working for money compensa
tion; or misrepresenting, in any manner, 
the status of their sales agents or repre
sentatives or the manner or amount of 
compensation they receive.

8. Representing, directly or by impli
cation, that respondents’ representatives 
or solicitors are employed by or for the 
benefit of any charitable or non-profit 
organization; or misrepresenting, in any 
manner, the identity of the solicitor or 
of his firm or of the business they are 
engaged in.

9. Representing, directly or by impli
cation, that respondents’ representatives 
or solicitors are employed by or affiliated 
with programs sponsored by a govern
ment agency, the purpose of which is to 
provide assistance to underprivileged 
groups or persons.

10. Representing, directly or by impli
cation, that respondents’ representatives 
or solicitors are competing for college 
scholarship awards.

11. Representing, directly or by im
plication, that respondents’ representa
tives or solicitors are college students 
working their way through school, unless 
such is the fact.

12. Representing, directly or by im
plication, that respondents’ sales agents , 
or representatives have been or are 
bonded or making any reference to 
bonding, unless such sales agents or 
representatives have been bonded by a 
recognized bonding agency, and any pay
ments made pursuant to such bonding, 
arrangement would accrue directly to the 
benefit of subscribers ordering subscrip
tions from respondents’ representatives 
or solicitors; or misrepresenting, in any 
manner, the nature, terms or conditions 
of any such bond.

13. Representing, directly or by im
plication, that respondents have a legal 
arrangement with any independent third 
party which insures the placement and 
fulfillment of each and every magazine 
subscription order; or misrepresenting, 
in any manner, the nature, terms and 
conditions of any such arrangement.

14. Representing, directly or by impli
cation, that respondents guarantee the 
delivery of magazines for which they 
sell subscriptions and accept payments, 
without clearly and conspicuously dis

closing the terms and conditions of any I 
such guarantee; or misrepresenting, in 
any manner, the terms and conditions I 
of any guarantee.

15. Representing, directly or by im- I 
plication, that the money paid by a sub- I 
scriber to the respondents’ representa- I 
tive or solicitor at the time of the sale ] 
is the total cost of the subscription in 
instances where the subscriber will be 
required to remit an additional amount 
in order to receive the subscription as 
ordered.

16. Representing, directly or by im- ! 
plication, that magazines purchased by 
subscribers will be distributed to various 
schools and institutions as gifts or 
contributions.

17. Misrepresenting the number and I 
name(s) of publications being subscribed 
for, the number of issues and duration of 
each subscription and the total price for \ 
each and all such publications, or mis
representing in any way the terms and 
conditions of the sale.

18. Utilizing any sympathy appeal to 
induce the purchase of subscriptions, in
cluding but not limited to: illness, dis
ease, handicap, race, financial need, or 
other personal status of the solicitor, 
past, present or future; or misrepresent
ing, directly or by implication, the 
solicitor’s eligibility for any benefit of
fered by respondents; or representing I 
that earnings from subscription sales 
will benefit certain groups of persons 
such as students or the underprivileged,
or will help charitable or civic groups.

19. Failing clearly and conspicuously ■  
without any qualification, orally or in 
writing, to reveal at the initial contact
or solicitation of a purchase or pro
spective purchaser, whether directly or 
indirectly, or by written or printed com
munications, or person-to-person, that 
the purpose of such contact on solicita
tion is to sell products or services as the 
case may be, which shall be identified 
with particularity at the time of such 
contact or solicitation.

20. Failing to answer and to answer 
promptly inquiries by or. on behalf of sub
scribers regarding subscriptions placed 
with respondents.

21. Failing within thirty days from 
the date of sale of any subscription to 
enter each magazine subscription with 
publishers for magazines which respond
ents are authorized by the publisher or 
distributor thereof td sell; provided, 
however, that in those sales in which an 
additional payment by the subscriber is 
required, the subscription shall be en
tered within thirty days of the receipt 
of the final payment, but in no event 
shall any subscription be entered later 
than sixty days from the date of sale.

22. Failing within thirty days from the 
data of sale of any subscription to notify 
a subscriber of respondents’ inability to 
place all or a part of a subscription and 
to deliver each of the magazines or other 
publications subscribed for; and to offer 
each such subscriber the option to re
ceive a full refund of the money paid for 
such subscription or part thereof which 
respondents are unable to deliver or to 
substitute other publications in lieu 
thereof.
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23 Failing within fourteen days from 
the receipt of notification of a sub
scriber’s election as provided in Para
graph 22 hereof, to make the required 
refund or to enter thé subscription with 
publishers, as elected by the subscriber. 
v 24. Failing to give clear and conspicu
ous oral and written notice to each sub
scriber that upon written request said 
subscriber will be entitled to a refund of 
all monies paid if he does not receive the 
magazine or magazines subscribed for 
within 120 days of the date of the sale
thereof. .

25. Failing to refund all monies to sub
scribers who have not received maga
zines subscribed for through respondent 
within 120 days from the date of the 
sale thereof or to offer the subscribers 
the right to substitute one or more maga
zines or the extension of the subscrip
tion period for a magazine already se
lected, at the option of the subscribers, 
upon written request by such subscribers.

26. Failing to arrange for the delivery 
of publications already paid for or to 
promptly refund money on a pro rata 
basis for all undelivered issues of publica
tions for which payment has been made 
in advance or to offer the subscriber the 
right to substitute one or more magazines 
or the extension of the subscription pe
riod for a magazine already selected, at 
the option of the subscriber.

27. Failing to furnish to each sub
scriber at the time of sale of any sub
scription a duplicate original of the con
tract, order or receipt form showing the 
date signed by the customer and the 
name and address of the sales repre
sentative or solicitor together with the 
respondent corporation’s name, address 
and telephone number and showing on 
the same side of the page the exact num
ber and name(s) of the publications be
ing subscribed for, the number of issues 
and duration of each subscription and 
the total price for each and all such 
publications.

28. Failing to:
(a) Inform orally all subscribers and 

to provide in writing in all subscription 
contracts that the subscription may be 
cancelled for any reason by notification 
to respondents in writing within three 
business days from the date of the sale of 
the subscription.

(b) Refund immediately all monies to
(1) subscribers who have requested sub
scription cancellation in writing within 
three business days from the sale 
thereof, and (2) subscribers showing that 
respondents’ solicitations or performance 
were attended by or involved violation of 
any of the provisions of this order.

29. Furnishing, or otherwise placing in 
the hands of others, the means or in
strumentalities by or through which the 
Public may be misled or deceived in the 
manner or as to the things prohibited by 
this order.

It is further ordered, That:
(a) Respondents herein deliver, by 

registered mail, a copy of this decision 
and order to each of their present and 
future crew managers, and other super
visory personnel engaged in the sale or 
supervision of persons engaged in the sale 
of respondents’ products or services;

(b) Respondents herein require that 
each person so described in paragraph 
(a) above to clearly and fully explain the 
provisions of this decision and order to 
all sales agents, representatives and other 
persons engaged in the sale of respond
ents’ products or services;

(c) Respondents provide each person 
so described in paragraphs (a) and (b) 
above with a form returnable to the 
respondents clearly stating his intention 
to be bound by and to conform his busi
ness practices to the requirements of this 
order;

(d) Respondents inform each of their 
present and future crew managers, sales 
agents, representatives and other persons 
engaged in the sale of respondents’ prod
ucts or services that the respondents 
shall not use any third party, or the serv
ices of any third party if such third party 
will not agree to so file notice with the 
respondents and be bound by the provi
sions of the order.

(e) If such third party will not agree 
to so file notice with the respondents and 
be bound by the provisions of the order, 
the respondents shall not use such third 
party, or the services of such third party 
to solicit subscriptions;

(f) Respondents inform the persons 
described in paragraphs (a) and (b) 
above that the respondents are obligated 
by this order to discontinue dealing with 
those persons who continue on their own 
the deceptive acts or practices prohibited 
by this order;

(g) Respondents institute a program 
of continuing surveillance adequate to 
reveal whether the business operations 
of each said person described in para
graphs (a) and (b) above conform to 
the requirements of this order;

(h) Respondents discontinue dealing 
with the persons so engaged, revealed by 
the aforesaid program of surveillance, 
who continue on their own the decep
tive acts or practices prohibitéd by this 
order; and that

(i) Respondents upon receiving infor
mation or knowledge from any source 
concerning two or more bona fide com
plaints prohibited by this order against 
any of their sales agents or representa
tives during any one-month period will 
be responsible for either ending said 
practices or securing the termination of 
the employment of the offending sales 
agent or representative.

It is further ordered, That respond
ents herein shall notify the Commission 
at least 30 days prior to any proposed 
change in the structure of any of the 
corporate respondents such as dissolu
tion, assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries 
or any other change in the respective 
corporation which may affect compliance 
obligations arising out of this order.

It is further ordered, That respond
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man
ner and.form in which they have com
plied with this order.

It is further ordered, That "the re
spondent corporations shall forthwith

distribute a copy of this order to each 
of their operating divisions.

Issued: May 8, 1973.
By the Commission.
[ seal] Charles A . T o bin ,

Secretary.
[FR Doc.73-12997 Filed 6-27-73;8:45 am]

Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 35-17980]
PART 250— GENERAL RULES AND REG

ULATIONS, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935

Fee Schedule
The Securities and Exchange Com

mission, effective May 31, 1973, has 
amend«! § 250.106 of Title 17, Chapter 
II of the Code of Federal Regulations, 
relating to the schedule of fees for filings 
under the Public Utility Holding Com
pany Act of 1935 (“Act”) [15 U.S.C. 
79(a) et seq.3 with respect to certificates 
prescribed under Rule 7(d) [17 CFR 
250.7(d)] of the Act. Such amendment 
materially reduces the amount of the 
established filing fee of $2,000 for each 
initial filing and $500 for each amend
ment which would otherwise be appli
cable, in order to make the fees for filing 
the exemption statements required by 
Rule 7(d) fair and equitable.

Commission action: Pursuant to au
thority in Title V of the Independent 
Offices Appropriation Act, 1952, and sec
tion 20(a) of the Public Utility Holding 
Company Act of 1935, the Securities and 
Exchange Commission hereby amends 
§ 250.106 of Chapter n  of Title 17 of the 
Code of Federal Regulations by adding 
the following sentence immediately after 
the first sentence of said rule:
§ 250.106 Fees.

'* * *At the time of filing any exemp
tion statement in the form of a certificate 
prescribed by Rule 7(d) under the Act 
the person or persons making such filing 
shall pay to the Commission a total fee of 
$200, provided however, that if an initial 
certificate has been filed with respect 
to any lease or contract, there shall be 
paid to the Commission a fee of $100 at 
the time of the filing of each amendment 
thereto.
(Sec. 20(a), 49 Stat. 804, 833, 15 U.S.C. 79t 
(a ) ; Title V, Independent Offices Appropria
tion Act, 1952)

The Commission finds that submission 
of the amendment for public comment 
would require the collection of excessive 
fees until the amendment to Rule 106 
[17 CFR 250.106] became effective and 
that publication of this amendment to 
Rule 106 is unnecessary under the Ad
ministrative Procedures Act, 5 U.S.C. 
553(b). Accordingly, the foregoing ac
tion, taken pursuant to Title V of the In
dependent Offices Appropriation Act, 
1952, and section 20(a) of the Public
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Utility Holding Company Act of 1935, is 
declared effective as of May 31, 1973.

By the Commission.
[ seal] R onald P . H u n t ,

Secretary*.
M ay 31,4973.
[FR Doc.73-12982 Filed 8-27-73;8:45 am]

[Release No. 35-17980; File No. S7-470]

PART 250— GENERAL RULES AND REG
ULATIONS, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935

PART 259— FORMS PRESCRIBED UNDER 
THE PUBLIC UTILITY HOLDING COM
PANY ACT OF 1935

Exclusion From Definition of Ownership of 
Certain Kinds of Lessors Under Long- 
Term Net Leases of Utility Facilities
On January 9,1973, the Securities and 

Exchange Commission published notice 
(Holding Company Act Release No. 
17843) [in F ederal R egister on January 
23, 1973 (38 PR 2220-22) 3 that it had 
under consideration a proposed Rule 7
(d) [17 CFR 250.7(d)] which declares 
holders of certain kinds of essentially 
passive interests in electric or gas utility 
facilities created by standard types of 
long-term net leases to operating public- 
utility companies under sections 2(a) (3) 
and 2(a) (4) of the Public Utility Holding 
Company Act of 1935 (“Act”) [15 U.S.C. 
79a et. seq.3.

The Commission has considered the 
comments and suggestions received in 
response to that proposal and has found 
that for good cause the notice and pro
cedure specified in the Administrative 
Procedures Act, 5 U.S.C. 553 is unneces
sary, and accordingly it has adopted Rule 
7(d) [17 CPR 250.7(d) ], effective May 31, 
1973.

Statutory Basis. The rule is adopted 
under the rule-making authority granted 
the Commission by section 20(a) of the 
Act, including the authority to define 
accounting, technical and trade terms 
used in the Act. The rule in effect defines 
the term “own” in sections 2(a) (3) and 
2(a) (4) by specifying that the property 
interest of the lessor in a facility covered 
by the rule is not the kind of ownership 
to which these sections apply.

Background and Purpose. Reference 
is made to Holding Company Act Re
lease No. 17843 (January 9, 1973), for a 
fuller discussion of the need and pur
pose for Rule 7(d). The rule is designed 
to cover leases which effectively insulate 
the legal or beneficial owners of the fa
cility from any significant influence on 
the public utility company’s operation 
and from participation in its revenues or 
income. Changes have been made to the 
original proposal in response to com
ments.

The reference to nuclear fuel has 
been deleted from the introductory 
clause in paragraph (d), and new sub- 
paragraph (6) has been added to pro
vide a specific and broader exclusion for 
nucler fuel leases and contracts. Nuclear 
fuel financing differs in significant re

spects from other forms of leasing. It 
is still in a formative and experimental 
stage, and a broader exemption would 
appear to be appropriate.

Subdivision (i) has been clarified to 
state explicitly that a lease within the 
rule includes facilities under lease to 
one or more public utility companies. The 
conditions specified in the rule are ap
plicable to each lessee separately.

Subdivision (i) refers to the time the 
lease is first executed. A subsequent dis
position of the facilities by the lessee, 
subject to such lease, in response to 
changing needs, would not be in conflict 
with the requirements of Subdivision (i).

Subdivision (ii) is unchanged. It spec
ifies that the lessor be primarily en
gaged in a business other than that of a 
public utility company. Like conditions 
are imposed in the specific exemptions 
provided in sections 2(a) (3) and 2(a) (4) 
of the Act. It is a particularly appropriate 
limitation with respect to a lease that is 
primarily intended as a.financing tech
nique influenced significantly by tax 
considerations.

Subdivisions (iii) continues to require 
the express approval or authorization of 
the terms of the lease by a regulatory 
authority with jurisdiction over the rates 
and services of the lessee public utility 
company. As explained on page 12 of 
the Holding Company Act Release No. 
17843, approval by such an agency is 
acceptable to the Commission to support 
its grant of the exception from the Act in 
the public interest and in the interest of 
investors and customers.

It is hoped that such ambiguities as 
may exist under some local laws will be 
affirmatively resolved, once it is recog
nized that, under the lease within the 
rule, lessor and beneficial owners are 
not just institutional providers of capital. 
They also require a substantial proprie
tary interest in an operating public 
utility company.

Subdivision (iii) has been clarified 
to require approval or authorization of 
only one regulating authority if more 
than one has jurisdiction.

The minimum term of a non-nuclear 
lease is changed in subdivision (iv). It 
has been reduced to fifteen (15) years or 
two-thirds of the expected useful life if 
less than fifteen (15) yeans. No mini
mum term is specified for nuclear fuel 
leases.

The concluding sentences of paragraph
(d)(1) and paragraph (d)(6) enlarge 
the “grandfather clause.”

No substantive changes have been 
made in paragraph (d) (2) dealing with 
termination of a lease. It provides for a 
90-day period of grace, and continues 
the applicability of the rule if a new 
lease or an operating agreement at a 
fixed rent is agreed upon during that 
period. The term “operating agreement” 
was selected as a phrase of m axim um  
flexibility. The operating agreement can 
be of indefinite duration and can be 
otherwise adjusted to the needs of the 
situation. (

There is no requirement in the rule 
that all questions under the terminated

lease be settled or disposed of within 90 
days, nor would termination of the 
owner’s status under the rule deprive 
him of any relief to which he might be 
otherwise entitled under any laws then 
in effect. The references to a sale or sur
render of title have been deleted because 
the rule is premised on a continuing 
lessor-lessee relationship. When a lessor 
sells or surrenders title, he is no longer 
an owner as defined in sections 2(a)(3) 
and 2(a)(4) of the Act and does not 
need the exception granted by the rule.

A new paragraph (7) has been added. 
It relates to a lease of facilities within 
the rule to a governmental body and in
strumentality thereof specified in section 
2(c) of the Act.

Application of the Rule to Executed 
Leases. Upon the filing of the appropriate 
certificate, leases executed prior to the 
effective date of this rule, or within 30 
days thereafter, whether or not an 
exemption application has been filed, are 
governed by the last sentence of para
graphs (d) (1) and (d) (6) of this rule. 
The exception from Sections 2(a) (3) and 
2(a) (4) granted by the rule shall have 
the same force and effect as though an 
order of exemption had been entered. 
Pending applications for such exemp
tions will be deemed withdrawn upon the 
filing of the required certificate.

Future Applications for Exemption. 
Applications for exemption under sec
tions 2(a) (3) or 2(a) (4) of the Act will 
hereafter be accepted only if such appli
cations meet each requirement specified 
in clauses (A) or (B) of section 2(a) (3), 
or clauses (A) and (B) of section 2(a)
(4). As pointed out in pages 16 and 17 
of Holding Company Act Release Xjio. 
17843, the exemptive authority granted 
by these sections is not well adapted with 
respect to the kind of leases to which 
Rule 7(d) is directed. Prior exemption 
orders with respect to such leases remain 
unaffected.

Commission action. Pursuant to the 
authority in Section 20 of the Public 
Utility Holding Company Act of 1935, the 
Commission hereby amends § 250.7 of 
Chapter n  of Title 17 of the Code of 
Federal Regulation by adding thereunder 
a new paragraph (d), and adds a new 
§ 259.404 under said chapter, all reading 
as follows:
§ 250.7  Companies deemed not to be 

electric or gas utility companies. 
* * * * *

(d) A company shall not be deemed to 
be an electric utility company or a gas 
utility company which owns any of the 
facilities specified in sections 2(a) (3) and 
2(a) (4) [of the Act] provided that:

(1) Such company owns the facility 
as a company, as a trustee, or as holder 
of a beneficial interest under a trust, or 
as a purchaser or assignee of any of the 
foregoing; and

(i) Such facility is leased under a net 
lease directly to a public utility company 
either as a sole lessee or joint lessee with 
one or more other public utility com
panies, and such facility is or is to be
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employed by the lessee in its operations 
as a public utility company; and

(ii) Such company is otherwise pri
marily engaged in one or more busi
nesses other than the business of a pub
lic utility company, or is a company all 
of whose equity interest is owned by one 
or more companies so engaged, either 
directly or through subsidiary com
panies; and

(iii) The terms of the lease have been 
expressly authorized or approved by a 
regulatory authority having jurisdiction 
over the rates and service of the public 
utility company which leases such fa
cility; and
' (iv) The lease of the facility extends 
for an initial term of not less than 15 
years, except for termination of the lease 
upon events therein set forth, unless the 
owner shall state in the initial certificate 
filed pursuant to paragraph (d) (5) of 
this section that a shorter term specified 
in the lease is not less than two-thirds 
of the expected useful life of the facil
ity; and

(v) The rent reserved under the lease 
shall not include any amount based, di
rectly or indirectly, on revenues or in
come of the public utility company, or 
any part thereof.
Paragraphs (d) (1) (iii) and (iv) of this 
section shall not apply to a lease exe
cuted before, or within 30 days after, the 
effective date of this section, if the cer
tificate required by paragraph (d) (5) 
of this section is filed within 60 days af
ter such effective date.

(2) Paragraph (d)(1) of this section 
shall cease to be applicable in the event 
of termination of the lessee’s right to 
possession or use of the facility during 
its term, unless within 90 days of the 
date of termination, and subject to such 
prior or subsequent regulatory and other 
approvals as by law may be required, 
sucfy company, as defined in this section, 
negotiates a new lease or an operating 
agreement at a fixed rental.

(3) A public utility company shall not 
cease to be such by reason of a lease, di
rectly or indirectly, of part or all of its 
facilities to any associate company or to 
any entity, whether or not a company, as 
defined in sections 2(a) (2) of the Act.

(4) Except to the extent provided in 
paragraphs (d)(1) and (d)(6) of this 
section, this section shall not relieve any 
company from such other provisions of 
the Act, and rules and regulations pro
mulgated thereunder, as may be appli
cable.

(5) Any company specified in para
graph (d)(1) of this section shall file, 
or join in the filing of, a certificate on a 
form prescribed by the Commission, as 
to each lease within 30 days of its exe
cution. Upon any transfer of legal or 
beneficial ownership, such new owner 
shall file an appropriate amendment 
within 30 days of such transfer. If the 
lease is amended in a manner which 
would alter any item of the certificate, or 
j* the facility ceases, for any reasons, to 
be subject to the lease, the holder of legal 
title to the facility shall file an appro

priate amendment within 30 days of the 
event.

(6) A company shall not be deemed to 
be an electric utility coippany by reason 
of ownership of any interest in nuclear 
fuel and facilities incident to its use, if 
the operation and use thereof is vested 
by lease or contract in one or more pub
lic utility companies, unless the consid
eration paid by a public utility com
pany for the use of such fuel and facil
ities, or of the heat or energy produced 
thereby, includes an amount based, di
rectly or indirectly, on the revenue or 
income of the public utility company or 
any part thereof. Any such company 
shall file, or join in the filing of, the cer
tificates specified in paragraph (d)(5) 
of this section. A certificate with respect 
to a lease or contract executed prior to, 
or within 30 days after, the effective date 
of this section shall be filed within 60 
days after such effective date.

(7) The provisions of paragraphs (d) 
(1) and (d)(5) of this section, and the 
filing requirements of paragraph (d)(6) 
of this section shall not apply if the fa
cilities therein specified are in possession 
of and operated by one or more govern
mental bodies or instrumentalities there
of specified in section 2(c) of the Act.
(Sec. 20(a), 49 Stat. 804, 833, 15 U.S.C. 79t 
(a ))
§ 259.404 Certificate to be filed pur

suant to § 250.7  (d ) o f  this chapter.
This form1 must be filed with the Com

mission by any lessor or beneficial owner 
of a utility facility which has been leased 
by it to an operating public utility com
pany, within 30 days after execution of 
the lease, if any beneficial owner of such 
facility seeks exclusion from the status 
of an electric or gas utility company 
under the Act pursuant to § 250.7(d) of 
this chapter.

The Commission finds that the fore
going action relates to agency procedures 
governing applications for exemptions 
under the Act and therefore notice and 
procedures specified under 5 U.S.C. 553 
are unnecessary. Accordingly, the fore
going action is declared effective as of 
May 31, 1973.

By the Commission.
[seal] R onald P . H u n t ,

Secretary.
M ay 31, 1973.
[FR Doc.73-12981 Filed 6-27-73;8:45 am]

Title 18— Conservation of Power and Water 
Resources

CHAPTER II— TENNESSEE VALLEY 
AUTHORITY

PART 30&—RELOCATION ASSISTANCE 
AND REAL PROPERTY ACQUISITION 
POLICIES

Correction
In PR Doc. 73-2468, appearing at page 

3591 for the issue for Thursday, Febru
ary 8, 1973, the seventh line of § 306.9 
(b) (2) now reading “dwelling. The 
amount pf such payment” should read 
“dwelling acquired by TVA was encum-”.

1 Certificate was filed as part of the original 
document.

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS 
PART 121— FOOD ADDITIVES

Subpart C— Food Additives Permitted in 
Feed and Drinking Water of Animals or 
for the Treatment of Food-Producing 
Animals

P hosalone

Two petitions (PAP 2H2668 and 
2H5013) were filed by Rhodia Inc., Chip- 
man Division, 120 Jersey Avenue, New 
Brunswick, NJ 08903, in accordance with 
provisions of the Federal Pood, Drug, and 
Cosmetic Act (21 U.S.C. 348), proposing 
establishment of food additive tolerances 
(21 CPR Part 121) for residues of the in
secticide phosalone (S -(6-chloro-3- (mer- 
captomethyl) - 2-benzoxazolinone) 0 ,0 -  
diethyl phosphorodithoate) in or on dried 
apple pomace at 40 parts per million and 
dried citrus pulp at 12 parts per million 
resulting from application of the in
secticide to the growing raw agricultural 
commodities apples and citrus fruit.

Subsequently, the petitioner amended 
the petition by proposing a tolerance of 
85 parts per million for residues of phos
alone in or on dried apple pomace. (For 
a related document, see this issue of the 
F ederal R egister page 17003).

The Reorganization Plan No. 3 of 1970, 
published in the F ederal R egister of 
October 6, 1970 (35 FR 15623), trans
ferred (effective December 2,, 1970) to 
the Administrator of the Environmental 
Protection Agency the functions vested 
in the Secretary of Health, Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
406, 408, and 409 of the Federal Food, 
Drug, and Cosmetic Act, as amended (21 
U.S.C. 346, 346a, 348). Pesticide and food 
additive tolerances for phosalone have 
previously been established.

Having evaluated the data in the peti
tion and other relevant material, it is 
concluded that the tolerance should be 
established.

Therefore, pursuant to provisions of 
the act (sec. 409(c) (1), (4), 72 Stat. 
1786; 21 U.S.C. 348(c)(1),'(4 )), the au
thority transferred to the Administrator 
of the Environmental Protection Agency 
(35 FR 15623), and the authority dele
gated by the Administrator to the Deputy 
Assistant Administrator for Pesticide 
Programs (36 FR 9038), Part 121 is 
amended by adding the following new 
section to Subpart C:
§ 121.346 Phosalone.

Tolerances are established for residues 
of the insecticide phosalone (S-(6-chloro- 
3- (mercaptomethyl) -2-benzoxazolinone) 
0,0,-diethyl phosphorodithioate) in or 
on the following processed foods, when 
present therein as a result of the appli
cation of this insecticide to growing 
crops:
85 parts per million in or on dried apple 
pomace.
12 parts per million in or on dried citrus 
pulp.
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Any person who will be adversely af

fected by the foregoing order may at any 
time on or before July 30, 1973, file with 
the Hearing Clerk, Environmental Pro
tection Agency, Room 3902-A, 4th & M 
Street, SW., Waterside Mall, Washing
ton, DC 20460, written objections thereto 
in quintuplicate. Objections shall show 
wherein the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be accom
panied by a memorandum or brief in 
support thereof.

Effective date. This order shall become 
effective on June 28,1973.
(Sec. 4 0 9 (c)(1 ), (4 ), 72 Stat. 1786; 21 U.S.C. 
3 4 8 (c )(1 ), (4 ))

Dated: June 22,1973.
E d w in  L. J o h nson , 

Acting Deputy Assistant 
Administrator for Pesticide Programs. 
[PR Doc.73-13027 Filed 6-27-73;8:45 am]

SUBCHAPTER C— DRUGS
PART 135b— NEW ANIMAL DRUGS FOR 

IMPLANTATION OR INJECTION
PART 135c— NEW ANIMAL DRUGS IN 

ORAL DOSAGE FORMS
Acetazolamide Sodium 

Correction
In FR Doc. 73-11598 appearing at page 

15444 in the issue of Tuesday, June 12, 
1973, § 135c.64(b) should read:

“(b) Sponsor.—See code No. 004 in 
§ 135.501(c) of this chapter.”

PART 135g— TOLERANCES FOR RESI
DUES OF NEW ANIMAL DRUGS IN FOOD

Arsenic
The Commissioner of Food and Drugs 

has evaluated a supplemental new ani
mal drug application (7-891V) filed by 
Salsbury Laboratories, Charles City, IA 
50616, proposing a change to 2 parts per 
million (ppm) in the tolerance for total 
residues of combined arsenic (calculated 
as As) in uncooked edible by-products of 
chickens and turkeys.

In evaluating this application, the 
Commissioner has considered the follow
ing factors:

1. Roxarsone, the firm’s product, is an 
organic compound containing arsenic. It 
is known chemically as 3-nitro-4-hy- 
droxyphenylarsonic acid. The compound 
is used in amounts of from 22.7 to 45.4 
grams per ton of complete feed for the 
purposes of increasing rate of weight 
gain, and improving feed efficiency and 
pigmentation.

2. Over the past several years the firm 
has submitted extensive toxicology data 
from: (a) A 3-generation rat reproduc
tion study; (b) 2-year feeding studies in

the rat, mouse and dog; and, (c) a 2-year 
skin painting study. From these data it 
is concluded that an arsenic tolerance of 
2 ppm in the edible by-products of 
chickens and turkeys is consistent with 
the public health and will not compromise 
human safety.

3. There is to be no change in the re
quired 5-day withdrawal period nor in 
the established use level for Roxarsone. 
Thus, there will be no increase in levels 
of actual muscle tissue residue above 
the presently established safe tolerance 
of 0.5 ppm. In turn, therefore, there will 
be no increase in human exposure to ar
senic residues.

4. Certain segments of the human diet 
(segments more important than poultry 
livers, gizzards, kidneys and hearts) con
tain arsenic as a natural component at 
levels considerably higher than the new 
tolerance of 2 ppm. For example, the 
National Marine Fisheries Service reports 
arsenic in flounder at 2.1 to 9.4 ppm, in 
domestic cod at 1.2 to 7.4 ppm, and in 
haddock at 3.5 to 9.0 ppm. Oysters can 
have arsenic concentrations as high as 
25 ppm.

5. A review was completed of the ar
senic residue data that appear in several 
new animal drug applications. Residue 
data in several files show that the 5-day 
withdrawal period is sufficient to deplete 
the liver of arsenic residues to below the 
presently established tolerance of 1 ppm. 
The trials were all closely supervised and 
controlled. Two liver samples (one each 
from 2 separate trials) were found to 
contain arsenic residues in excess of 1 
ppm. The means calculated from these 
trials, however, were below the estab
lished tolerance of 1 ppm. From this, it 
is reasonable to expect that a certain 
percentage of livers will exceed 1 ppm 
even under controlled or experimental 
conditions.

In addition, reports have been received 
from the United States Department of 
Agriculture (USDA) that the occasional 
above tolerance finding seen under con
trolled conditions is also manifested un
der field conditions. The USDA has re
ported about 5 percent of all samples to 
be. above 1 ppm arsenic for the current 
calendar year. This report further sup
ports the observations from the experi
mental trials. It is significant to note that 
only 3 of the 130 positive results reported 
by the USDA were observed to be 2 ppm 
or slightly above.

There are a number of factors which 
may be operating to cause residue levels 
to occasionally fall in the range between 
1 and 2 ppm. These include:

1. Biological variabilities; age, sex, etc.
2. Variation in arsenic content of feed- 

stuffs.
3. Variation in arsenic content of wa

ter.
4. Accumulation of arsenic in built-up 

litter.
5. Variable factors in the gut environ

ment leading to increased uptake of drug.
- 6. Human error.

These factors would more accurately de
pict typical field conditions than they 
would controlled tissue residue studies

wherein few, if any, of the factors would 
be operating. It is obvious that under 
field conditions these factors would not 
be totally avoidable.

The Commissioner, therefore, con
cludes that the USDA results coupled 
with the controlled trial data provide 
the necessary basis for an adjustment 
of the arsenic tolerance. This adjustment 
is safe for man. The factors which may 
increase arsenic residues under field con
ditions were not all considered when the 
1 ppm tolerance was originally estab
lished. Thus, the proposed tolerance is 
one which is in accordance with section 
512(d) (1) (F) of the Federal Food, Drug, 
and Cosmetic Act in that it is “reason
ably required to accomplish the physical 
or other technical effect for which the 
drug is intended”.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 135g.33 is amended in paragraph (a)’ 
by revising subparagraph (2) as follows:
§ 135g.33 Arsenic.

* * * * *
(a) * * *
(2) 2 parts per million in uncooked 

edible by-products.
* * * * *  

Effective date. This order shall be ef
fective on June 28, 1973.
(Sec. 512( i ) , 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: June 22,1973.
F red J. K ingma, 

Acting Director, 
Bureau of Veterinary Medicine. 

[PR Doc.73-13233 Piled 6-27-73;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— BUREAU OF SPORT FISH

ERIES AND WILDLIFE, FISH AND WILD
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 32— HUNTING
UL Bend and Bowdoin National Wildlife 

Refuges, Mont.
The following regulations are issued 

and are effective on June 27,1973. These 
regulations apply to public hunting on 
portions of certain National Wildlife 
Refuges in Montana.

General conditions.. Hunting shall be 
in accordance with applicable State reg
ulations. Portions of refuges which are 
open to hunting are designated by signs 
and/or delineated on maps. No vehicle 
travel is permitted except on maintained 
roads and trails. Special conditions ap
plying to individual refuges are listed 
on the reverse side of maps available at 
refuge headquarters and from the office 
of the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 10597 West Sixth 
Avenue, Denver, Colorado 80215.
§ 3 2 .1 2  Special regulations; migratory 

game birds; for individual wildule 
refuge areas.

Migratory game birds may be hunted 
on the following refuge areas:
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Bowdoin National Wildlife Refuge, 
Post Office Box J, Malta, Montana 59538.

UL Bend National Wildlife Refuge, 
post Office Box J, Malta, Montana 59538.
§ 32.22 Special regulations ; upland 

game; for individual wildlife refuge  
areas.

Upland game birds m ay be hunted on  
the following refuge areas:

UL Bend National Wildlife Refuge, 
Post Office Box J, Malta, Montana 59538.

Bowdoin National Wildlife Refuge, 
Post Office Box J, Malta, Montana 59538.

Special condition. Hunting of all up
land birds not permitted until opening 
of pheasant season.
§ 32.32 Special regulations; big gam e; 

for individual wildlife refuge areas.
Big game animals may be hunted on 

the following refuge areas:
UL Bend National Wildlife Refuge, 

Post Office Box J, Malta, Montana 59538.
The provisions of these special regu

lations supplement the regulations

Title 24— Housing and Urban Development

which govern hunting on wildlife refuge 
areas generally and which are set forth 
in Title 50, Code of Federal Regulations, 
Part 32, and are effective through 
June 30, 1974.

J ohn R . F oster, 
Refuge Manager, UL Bend Na

tional Wildlife Refuge, Bow
doin National Wildlife Ref
uge, Malta, Montana.

J une 15, 1973.
[FR Doc.73-13011 Filed 6-27-73;8:45 am]

CHAPTER X— FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN- DEVELOPMENT
SUBCHAPTER B— NATIONAL FLOOD INSURANCE PROGRAM

[Docket No. FI-157]

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B»of Chapter X  of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer
gency or the regular flood insurance program. The entry reads as follows:
§ 1914.4 Status o f  participating communities.

* * * * * * *

State County Location Map No. State map repository Local map repository
Effective date 
of authorization 
of sale of flood 
■ insurance 

Tor area

Missouri-........
Do...........-

• * *
Marion_______

. St. Louis....__

* * #
. ..  Unincorporated . — 

areas.
... Sunset Hills, City__

of.

* * * * * * * * * * * *
__ June 28, 1973.

Emerg.

Do
Township of.

__  Do. Emerg.
Do

of.

Pennsylvania.. 
Do

Borough of.
__  Do. Emerg.

Borough of. Do. Emerg.
Do of.

Borough of.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: June 20,1973.

[FR Doc.73-13020 Filed 6-27-73;8:45 am]

G eorge K. B ernstein, > 
Federal Insurance Administrator.
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[Docket No. PI-158]

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended bv 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood'insurance in the area under the emer
gency or the regular flood insurance program. The entry reads as follows:
§ 1914.4 Status o f participating communities.

* * * * 4! *

State County Location Map No. State map repository
Effective date

_ ' , of authorizationLocal map repository of sale of flood
- ‘ insurance 
i |  for area

* » * * * * 
Arkansas_____  Greene____
Illinois_______ McHenry___
Missouri.............St. Charles...
New Jersey___ Ocean______

Do........... Monmouth...
North Carolina. Rockingham.
Ohio________ Hamilton....
Pennsylvania__York...-.........

* ■* * * * *
Paragould, City ______ ___

of.
Marengo, City of. . . . ________
St. Charles, City ..^................

of.
Little Egg Harbor, . . .  *.......... .

Township of.
Loch Arbour, _____ ____ _

Village of.
Madison, Town o f ................ .
Cincinnati, City .....................

of.
Hellam, Town- ........ ...........

ship of.

* * *

Jifne 27, 1973.
Emerg.

■ Do. Emerg. 
Do. Emerg.
Do. Emerg.
Do. Emerg.
Do. Emerg. 
Do. Emerg.
Do. Emerg.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 PR 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: June 20,1973.

[FR Doc.73-13021 Filed 6-27-73;8:45 am]

G eorge K . B ernstein,
Federal Insurance Administrator.

[Docket No. FI-159]
PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 

Status of Participating Communities
Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 

adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emer
gency or the regular flood insurance program. The entry reads as follows:
§ 1914.4  

♦
Status o f  participating communities* 

* * * * ♦ *

Effective date 
of authorization

State County Location Map No. State map repository Local map repository of sale of flood 
insurance 
for area

• • •  * * * * * * * * * * » *  ' * * *  
California..__ SanJoanquin______ Tracy, City of.. . . ....................... ................................................;--------- -----------------------------------
North Carteret......... —— Emerald Isle, ..................—  ............ ............... —  ..........................- , .................... -....................

Carolina. Town of.

* *  *

June 29,1973. 
Emerg.

Do. Emerg.

(National Flood Insurance Act of 1968 (title  XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FB 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 
authority to  Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: June 21,1973.
Charles W. H eicking,

Acting Federal Insurance Administrator.
[FR Doc.73-13022 Filed 6-27-73;8:45 am]
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Title 32— National Defense
CHAPTER VI— DEPARTMENT OF THE 

NAVY
SUBCHAPTER B— NAVIGATION

p«RT 706— NAVIGATIONAL LIGHT 
WAIVERS

Miscellaneous Amendments
Sections 360 and 1052 of title 33, U.S.C., 

provide that the requirements of the 
regulations for preventing Collisions at 
Sea, I960, The Inland Rules, the Great 
Lakes Rules, and the Western River Rules 
as to number, position, range of visibility, 
or arc of visibility of the lights to be dis
played by vessels shall not apply to any 
vessel of the Navy when the Secretary of 
the Navy shall find or certify that, by 
reason of special construction, it is not 
possible for such vessel or class of vessels 
to comply with the statutory provisions 
as to navigation lights.

Whereas a recent review of the notes 
under § 706.2, title 32, Code of 'Federal 
Regulations, as published in the F ederal 
Register of August 31,1965 (30 F R 11172, 
11173), and as amended in the F ederal 
Register of May 28, 1968 (33 FR 7759, 
7760), indicates that subparagraph b of 
Note 8 thereof, relating to Hydrofoil 
Patrol Craft [PC(H) class], has not been 
revised to conform to an amendment to 
33 U.S.C. 180, Lights of vessel at anchor, 
as enacted by Pub. L. 88-84, 1, 77 Stat. 
116 (August 5,1963),

Now, therefore, I do direct that said 
Notes be brought into conformance with 
the aforementioned statute by deleting, 
in its entirety, subparagraph b of Note 8 
and revising said note as hereinafter 
indicated.

Further, a recent study indicates that 
the military design characteristics of 
that type of naval vessel known as Patrol 
Hydrofoil Missile Ship (PHM class) pre
clude the installation of the masthead 
and anchor lights in conformance with 
currently existing waivers on such lights 
or with Rules 2(a) and 11 (a) of the Reg
ulations for Preventing Collisions at Sea 
(33 U.S.C. 1062 and 1071) and articles 
2(a) and 11(a) of the Inland Rules (33 
U.S.C. 172 and 180).

I hereby certify that these Patrol Hy
drofoil Missile Ships (PHM class) are 
naval vessels of special construction and, 
with respect to the position on such ves
sels of the masthead light and anchor 
light, it is not possible to comply with 
the requirements of the statutes referred 
to in sections 360 and 1052, title 33, U.S.C.

I further find that it is feasible to 
locate these said navigation lights as 
follows:

(a) The masthead and anchor lights 
shall be located on the centerline and 
ten feet or less aft of the amidship point 
instead of in the forepart of such vessels.

Further, I certify that such locations 
constitute compliance as closely with the 
applicable statutes as I hereby find to 
he feasible.

Whereas this waiver for the Patrol 
Hydrofoil Missile Ship (PHM class) is 
similar and related to the previously 
granted waiver for the Hydrofoil Patrol 
Craft tPC(H) class], as published in the

RULES AND REGULATIONS
F ederal R egister of August 6, 1963 (28 
FR 8000), and as herein amended above, 
I do specify that this waiver amends the 
consolidated tabulation of lights set forth 
in Table 1 of § 706.2, title 32, Code of 
Federal Regulations, as published in the 
F ederal R egister of August 31, 1965 (30 
FR .11172, 11173) and amended in the 
F ederal R egister of May 30, 1969 (34 
FR 8355), by revising the “PC(H) (Hy
drofoil Patrol Craft)” line to read as 
follows :
§ 706.2 Certification o f  the Secretary o f  

the Navy under 33 U.S.C. 360 and 
1052.
* * * * *

1st 2d 3d 4th
Col Col Col Col

PC(H) (Hydrofoil Pa- Itrol Craft). [None. after white light not
PHM (Patrol Hydro- ' carried

foil Missile Ship). J
I do direct that Note 8 of § 706.2, title 

32, Code of Federal Regulations, as pub
lished in the F ederal R egister of Au
gust 31, 1965 (30 FR 11173), be revised 
to read as follows:

\
8 . On Hydrofoil Patrol Craft [PC(H) class] 

and Patrol Hydrofoil Missile Ship (PHM 
class), the masthead and anchor lights shall 
be located on the centerline and ten  feet or 
less aft of the amidship point instead of in  
the forepart of such vessels.

I specifiy that the foregoing amend
ments shall become effective on June 28, 
1973.
(Section 1, 59 Stat. 590; section 2, 77 Stat. 
194; 33 U.S.C. 360, 1052)

Dated: June 13,1973.
F rank S anders, 

Acting Secretary of the Navy.
[FR Doc.73-129.90 Filed 6-27-73;8:45 am] -

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY
SUBCHAPTER E— PESTICIDE PROGRAMS

PART 180— TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PES
TICIDE CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Carbaryl
In response to a petition (PP 3E1324) 

submitted by Dr. C. C. Compton, Coordi
nator, Interregional Research Project 
No. 4, State Agricultural Experiment 
Station, Rutgers University, New Bruns
wick, NJ 08903, on behalf of the IR-4 
Technical Committee; the Agricultural 
Experiment Stations of Florida, Okla
homa, and Texas; and the Texas Pecan 
Growers Association, a notice was pub
lished by the Environmental Protection 
Agency in the F ederal R egister of 
April 30, 1973 (38 FR 10643), proposing 
establishment of a tolerance for residues 
of the insecticide carbaryl (1-naphthyl- 
2V-methylcarbamate) in or on the raw 
agricultural commodity pecans at 1 part 
per million and revision of established 
tolerances on almonds, filberts (hazle- 
nuts), and walnuts to conform to § 180.1

17003

(j) (2). No comments or requests for re
ferral to an advisory committee were 
received.

It is concluded that the proposal should 
be adopted.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C. 
346a(e)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Admin
istrator to the Deputy Assistant Admin
istrator for Pesticide Programs (36 FR 
9038), § 180.169 is amended by (1) de
leting the paragraphs “10 parts per mil
lion in or on whole almonds * -* *” and 
(hazelnuts) * * *” and (2) by adding 
(hazelnuts) * * * and (2) by adding 
a new paragraph after the paragraph “5 
parts per million in or on com * * 
as follows:
§ 180.169 Carbaryl; tolerances for resi

dues.
* * * * *

1 part per million in or on almonds, 
filberts (hazelnuts), pecans, and wal
nuts.

* * * * *
Any person who will be adversely af

fected by the foregoing order may at 
any time on or before July 30, 1973, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, 4th & 
M Streets, S.W., Waterside Mall, Wash
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear
ing is requested, the objections must 
state the issues for the hearing. A hear
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof.

Effective date. This order shall become 
effective on June 28, 1973.
(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e))

Dated: June 22, 1973.
E d w in  L. J o h nso n ,

Acting Deputy Assistant 
Administrator for Pesticide Programs.

[FR Doc.73—13026 Filed 6-27-73;8:45 am]

PART 180— TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PES
TICIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES

Phosalone
Two petitions (PP 0F0983 and 2F1193) 

were filed by Rhodia Inc., Chipman Di
vision, 120 Jersey Avenue, New Bruns
wick NJ 08903, in accordance with pro
visions of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a), proposing 
establishment of tolerances for residues 
of the insecticide phosalone (<S-(6- 
chloro - 3 - (mercaptomethyl) - 2 - 
benzoxazolinone) 0,0-diethyl phosphor- 
odithioate) in or on the raw agricultural
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commodities almond hulls at 50 parts 
per million; citrus fruit at 3 parts per 

.million; and almonds and the meat, fat, 
and meat byproducts of cattle at 0.1 part 
per million (negligible residue).

Subsequently, the petitioner amended 
PP 0F0983 by proposing a tolerance of
0.25 part per million for residues of phos- 
alone in the meat, fat, and meat byprod
ucts of cattle. (For a related document, 
see this issue of the F ederal R egister, 
page 16999.)

Based on consideration given the data 
submitted in the petition and other rele
vant material, it is concluded that:

1. The insecticide is useful for the pur
pose for which the tolerances are being 
established.

2. There is no reasonable expectation 
of residues in eggs, meat (except cattle), 
milk, or poultry, and § 180.6(a) (3) 
applies.

3. Residues in the meat, fat, and meat 
byproducts of cattle will not exceed the 
proposed 0.25 part per million tolerance.

4. The tolerances established by this 
order will protect the public health.

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans
ferred to the Administrator of the En
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy As
sistant Administrator for Pesticide Pro
grams (36 FR 9038), § 180.263 is amended 
by adding the new paragraph “50 parts 
per million * * *” before the paragraph 
“15 parts per million * * *” and by add
ing three new paragraphs “3 parts per 
million * * “0.25 part per million
* * *” and “0.1 part per million * * *” 
after the paragraph “10 parts per mil
lion * * as follows:
§ 180.263 Phosalone; tolerances for

residues.
* * * * *

50 parts per million in or on almond 
hulls.

♦  *  4c *  *

3 parts per million in or on citrus fruit.
0.25 part per million in the meat, fat, 

and meat byproducts of cattle.
0.1 part per million (negligible resi

due) in or on almonds.
* * * * *

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before July 30, 1973, file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, 4th & 
M Streets, S.W., Waterside Mall, Wash
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof.

Effective date. This order shall be
come effective on June 28, 1973.
(Sec. 408(d )(2 ), 68 Stat. 512; 21 U.S.C. 346a 
(d)(2))

Dated: June 22, 1973.
E d w in  L. J oh nson ,

Acting Deputy Assistant 
Administrator for Pesticide Programs.

[FR Doc.73-13025 Filed 6-27-73;8:45 am]

Title 46— Shipping
CHAPTER I— COAST GUARD,

DEPARTMENT OF TRANSPORTATION
SUBCHAPTER I— CARGO AND 

MISCELLANEOUS VESSELS
[CGD 73-120]

PART 93— STABILITY
Wind Heel Criteria for Cargo and 

Miscellaneous Vessels
The purpose of this new subpart is 

to establish stability criteria for cargo 
and miscellaneous vessels.

Their substance was published as a 
notice of proposed rulemaking in the 
F ederal R egister on March 1, 1972 (37 
FR 4292), and full text in the Marine 
Safety Council Public Hearing Agenda 
CG-249 for March 27, 1972, a public 
hearing was held at U.S. Coast Guard 
Headquarters in Washington, D.C. No 
oral testimony was presented. However, 
six written comments were submitted.

Mr. Richard H. Riley of Defoe Ship
building Co., Bay City, Michigan, recom
mended that a formula for “P” for 
winter operations on the Great Lakes 
be added and that summer be defined. 
Both suggestions have been adopted, to 
avoid confusion.

Two comments suggest a number of 
additions to the proposed regulations. 
These are being studied now and will 
probably be included in a future proposal.

One comment questions the authority. 
This is due to a misunderstanding. The 
two conventions at issue are the reasons, 
not the authority for the proposal. The

§ 93.07—15 Special cases.
(a) The criteria specified in § 93.07-10 

are generally limited in application to 
flush deck mechanically powered ves
sels of ordinary proportions and form 
which carry cargo below the main deck. 
For other vessels, additional calculations 
showing that the vessel has a safety level 
equivalent to that achieved by Section 
93.07-10 must be submitted. The extent 
of such calculations will be determined 
by the Commandant.

authority is statutory, as cited at the 
end of the regulations.

Two other comments pointed out that 
§ 93.07-90 seems to have been- omitted. 
This was due to an oversight and the 
section is being added now. A notice for 
this addition has been found to be un
necessary, particularly since it, only 
clarifies the existing rules and does not 
impose any burden on anyone.

In consideration of the foregoing, Part 
93 of Title 46 of the Code of Federal Reg
ulations is amended as follows:

1. The table of contents is amended by 
inserting the following after “93.05-5 
Procedure” and before “Subpart 93.10:”

Subpart 93.07—Stability Standards
Sec.
93.07- 1 Application.
93.07- 5 General.
93.07- 10 Weather criteria.
93.07- 15 Special cases.
93.07- 90 Existing vessels.

Au t h o r it y : 46 U.S.C. 375, 391, 416- 49 
U.S.C. 1655(b); 49 CFR 1.4(b) and 1.46(b).

2. A new subpart is added, preceding 
“Subpart 93.10”, as follows:

Subpart 93.07— Stability Standards 
§ 93.07—1 Application.

(a) The provisions of this Subpart ap
ply as a minimum to all vessels contract
ed for aft?r July 1, 1973 for an interna
tional and coastwise voyage and any 
other vessel whose stability is being con
sidered by the Officer in Charge, Marine 
Inspection. Vessels contracted for prior 
to July 1, 1973 must meet the require
ments in § 93.07-90.
§ 93.07—5 General.

All vessels within the purview of this 
part must be designed so as to be able 
to provide sufficient stability in an im
pact condition in all service conditions.
§ 93.07—10 Weather criteria.

The required minimum metacentric 
height (GM) in feet at any particular 
draft is obtained from the following 
formula:

(a) Vessels contracted for prior to 
July 1,1973, must meet the requirements 
specified in this section.

(b) Existing arrangements, materials, 
and facilities previously approved will be 
considered satisfactory so long as they 
meet the minimum requirements of this 
section and they are maintained in a 
suitable condition to the satisfaction of 
the Officer in Charge, Marine Inspection.

GM= PAh 
A tan ©

Where:
P =0.005 +£jT~2Q0j| tons/ft2 for oceans, coastwise service and for the Great Lakes in winter (Oct 1-Apr 15).

t> _  n nnio I* 1 2 tons/ft2 for partially protected waters such as lakes, bays, sounds and for the Great Lakes
P - u.uuaj +|_H20oJ in summer (Apr 16-Sopt 30).

P=0.0025 + [ - ^ ¿ 1 tons/ft2 for protected waters such as rivers and harbors.

L = Length between perpendiculars in feet.
A “ Projected lateral area in square feet of portion of vessel above water line. . .
h “ Vertical distance in feet from center of A to center of underwater lateral area or approximately one-half draft point. 
A = Displacement in long tons. ..
©“ Angle of heel to one-half the freeboard to the deck edge or 14 degrees whichever is less. (For vessels having a dis

continuous weather deck or abnormal sheer, the angle to one-half the freeboard may be suitably modified.)

§ 93.07—90 Existing vessels.
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Minor repairs and alterations m ay be 
made to the original standards.

(c) In general, the standards of sta
bility previously attained should be main
tained. In this regard, no change or 
modification may result in a lower level 
of stability than that which existed be
fore the change or modifications. This is 
intended to include the normal additions 
and subtractions which occur over the 
life of the ship.

Effective date: This am endm ent is e f
fective July 1, 1973.

Dated: June 18,1973.
T. R. Sargent,

Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[PR Doc.73-13045 Filed 6-27-73:8:45 am]

CHAPTER II— MARITIME ADMINISTRA
TION, DEPARTMENT OF COMMERCE

SUBCHAPTER C— REGULATIONS AFFECTING 
SUBSIDIZED V ESSELS AND OPERATORS 
[General Order 116, Rev., Amdt. 6 ]

PART 294— OPERATING-DIFFERENTIAL
SUBSIDY FOR BULK CARGO VESSELS 
ENGAGED IN CARRYING BULK RAW 
AND PROCESSED AGRICULTURAL 
COMMODITIES FROM THE UNITED 
STATES TO THE UNION OF SOVIET 
SOCIALIST REPUBLICS

Extension of Existing Agreements
The following regulations govern the 

operating-differential subsidy program 
with respect to bulk cargo vessels en
gaged in carrying bulk raw and proc
essed agricultural commodities from the 
United States to the Union of Soviet 
Socialist Republics. The Maritime Sub
sidy Board published a notice of exten
sion of existing agreements on Monday, 
June 18,1973, 38 FR 15860. This amend
ment extends the effective date of the 
regulations until July 31, 1973.

The operating-differential subsidy pro
gram is exempt from the requirement of 
60 Stat. 238, Section 4, as amended (5 
U.S.C. section 553). Consequently, these 
regulations are published in final form. 
§ 294.3 [Amended]

1. Section 294.3 is amended by strik
ing “June 30, 1973” in paragraph (a) 
Expiration, and inserting “July 31,1973”.

2. Section 294.10 is amended to read 
as follows:
§ 294.10 Effective period.

The provisions of this part effective 
on June 30,1973 shall terminate on July 
31,1973, except that they shall continue 
in effect for the subsidized voyages in 
Progress on that date, and for purposes 
of §§ 294.8(b), 294.13-and 294.14. ,
(Section 204, 49 Stat. 1987, 46 U.S.C. 1114) 

Effective date: June 28, 1973.
Dated: June 25, 1973.

° rder of the Assistant Secretary 
i Commerce for Maritime Affairs and 

the Maritime Subsidy Board.
„ James S. D awson, Jr.,
ecretary, Maritime Administration, 

Maritime Subsidy Board.
[PR Doc.73-13068 Filed 6-27-73,*8:45 am]

Title 47— T elecommunication
CHAPTER I— FEDERAL COMMUNI

CATIONS COMMISSION 
[FCC 73-660]

PART 0— COMMISSION ORGANIZATION 
Establishment of Office of Plans and Policy

Order. In the matter of amendment of 
Part O of the Commission’s rules to es
tablish the Office of Plans and Policy.

The purpose of this Order is to estab
lish the Office of Plans and Policy; to 
assign it specific functions and responsi
bilities; and, to formalize its organiza
tional setting and structure.

Accordingly, Part O of the Commis
sion’s rules is amended to reflect this 
change. Authority for the attached 
amendment is contained in sections 4 (i), 
5(b), and 303 (r) of the Communications 
Act of 1934, as amended. Because the 
amendment relates to internal Com
mission organization, the prior notice 
and effective date provisions of section 4 
of the Administrative Procedures Act (5 
U.S.C. 553) do not apply.

In view of the foregoing, It is ordered, 
That, effective July 6,1973, Part O of the 
rules and regulations is amended as set 
forth below.
(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 154, 155, 303)

Adopted: June 21,1973.
Released: June 25,1973 .

F ederal Communications 
Commission,1

[ seal ] B en F. Waple,
Secretary.

Part O of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 0.5 is amended as follows:
a. In paragraph (a), a new subpara

graph (4) is added, to read as follows, 
and present subparagraphs (4) through’ 
(11) are redesignated (5) through (12), 
respectively.

b. In paragraph (b), a new subpara
graph (3) is added, to read as follows, 
and present subparagraphs (3) and (4) 
are redesignated (4) and (5), respec
tively.
§ 0 .5 General description o f  Commission 

organization and operations.
(a) * * *
C43 Office of Plans and Policy.

* * * * *
(b) * * *
(3) The Chief of Plans and Policy. The 

Chief of Plans and Policy is designated 
by the Commission as a staff officer di
rectly responsible to the Commission un
der the supervision of the Chairman. His 
principal role is to advise, assist, and 
make recommendations to the Commis
sion with respect to the development and 
implementation of communications pol
icies in all areas of Commission author
ity and responsibility. He is also respon
sible for coordinating policy research 
and development activities within the 
Commission, and with other govern
mental agencies.

* * * * *
1 Commissioner Hooks absent.

2. An undesignated center heading and 
new § 0.21 are added to read as follows: 

Office of P lans and P olicy 
§ 0.21 Functions o f  the Office.

The Office of Plans and Policy, as a 
staff office to the Commission, assists, 
advises and makes recommendations to 
the Commission with respect to the de
velopment and implementation of com
munications policies in all areas of Com
mission authority and responsibility. A 
principal function of the Office is to 
conduct independent policy analyses to 
assess the long-term effects of alterna
tive Commission policies on domestic and 
international communication industries 
and services, with due consideration of 
the responsibilities and programs of other 
staff units, and to recommend appropri
ate Commission action. The Office is also 
responsible for coordinating the policy 
research and development activities of 
other staff units, with special concern 
for matters which transcend their in
dividual areas of responsibility. The 
Office is composed of legal, 'engineering, 
economic, and sociological policy ana
lysts and other personnel, and is headed 
by a chief having the following duties 
and responsibilities:

(a) To identify and define significant 
communications policy issues in all areas 
of Commission interest and responsi
bility;

(b) To conduct technical, economic, 
and sociological impact studies of exist
ing and proposed communications 
policies and operations, including coop
erative studies with other staff units and 
consultant and contract efforts as appro
priate;

(c) To develop and evaluate alterna
tive policy options and approaches for 
consideration by the Commission;

(d) To review and comment on all 
significant actions proposed to be taken 
by the Commission in terms of their over
all policy implications;

(e) To recommend and evaluate gov
ernmental (state and federal), academic, 
and industry sponsored research affect
ing Commission policy issues;

(f) To prepare briefings, position 
papers, proposed Commission actions, or 
other agenda items as appropriate ;

(g) To manage the Commission’s 
policy research program, recommend 
budget levels and priorities for this pro
gram, and serve as central account man
ager for all contractual policy research 
studies funded by the Commission;
. (h) To coordinate the development 
and presentation of Commission views 
and position papers regarding both do
mestic and international communication 
policy, and to participate in inter-agency 
and international discussions and con
ferences, as may be authorized and ap
proved by the Commission;

(i) To develop and recommend proce
dures and plans for the effective handling 
of policy issues within the Commission.

[FR Doc.73-13048 Filed 6-27-73;8:45 am]
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[Docket No. 17477; PCX) 73-677]

PART 1— PRACTICE AND PROCEDURE
Assignment of New and Modified Cali 

Signs
Report and order. In the matter of 

amendment of Part 1 of the Commis
sion’s rules—Practice and Procedure— 
with respect to the Assignment of New 
and Modified Call Signs to AM, PM, and 
TV Broadcasting Stations. Docket No. 
17477.

1. The Commission released a notice 
of proposed rulemaking (FCC 67-634) in 
the above captioned matter on May 26, 
1967, which was published in the F ederal 
R egister on June 1, 1967 (32 FR 7917). 
Interested parties were invited to file 
comments on or before July 3, 1967, and 
reply comments on or before July 13, 
1967.

2. That notice p r o p o s e d  specific 
amendments to § 1.550 of the rules to re
flect Commission policy and case law ap
plicable to broadcasting station call sign 
assignment matters, and to resolve re
lated problems which had arisen since 
the adoption of the section in 1964. Seven 
comments were, received. Storer Broad
casting Company supports codification of 
existing policy requirements that call 
signs be in good taste and not confusingly 
similar to others in the area; that only 
“W” call signs be assigned east of the 
Mississippi River and only “K” call signs 
west of the river; and that call signs be 
awarded on a first-come-first-served 
basis. However, Storer questions whether 
the public interest would benefit from a 
proscription of what was depicted in the 
Notice as “trafficking” in call signs; i.e., 
the manipulation of the availability of 
call signs which are in the process of re
linquishment or deletion, and in support 
of its position, points to the hypothetical 
circumstance where the relinquished call 
sign has no significance to the relinquish
ing licensee or permittee but does to the 
licensee or permittee seeking to acquire it. 
Finally, Storer asks that provision be 
made to transfer a call sign from one 
station to another station, possibly newly 
acquired, under the same ownership. In 
particular, Storer requests that existing 
three-letter call signs should be con
formable to other stations owned, or 
being acquired by, the same licensee.

3. The latter point was also addressed 
by King Broadcasting Company. King, 
then and now the licensee of stations 
KGW and KGW-TV, Portland, Oregon, 
among others, which has since acquired 
station KGW-FM, Portland, urged the 
Commission to make clear in the rules 
that licensees of stations having three- 
letter call signs will be able to add ap
propriate suffixes upon the acquisition of 
stations in the same cities in different 
services. King does not address any other 
part of the Notice. These comments were 
filed on July 3, 1967; the call sign KGW- 
FM was assigned to the same licensee on 
December 5, 1967. In this connection,' it 
was never intended that a three-letter 
basic call sign would per se bar the as
signment of a conforming call sign to a 
commonly owned station in the same or 
adjoining community.

4. Columbia Broadcasting System, Inc., 
supports the Commission’s proposal to 
amend § 1.550 but, like Storer, does so 
on the assumption that a licensee or per
mittee seeking to transfer a call sign from 
one to another of its broadcasting prop
erties would not be deemed, by virtue of 
such transfer, to be relinquishing, with
in the meaning of proposed paragraph
(h ), the call sign so as to call into play 
the public notice procedure.

5. The Tribune Company, licensee of 
stations WFLA, WFLA-FM and WFLA- 
TV, Tampa, Florida, supports the pro
posed amendment to section 1.550, except 
for a claimed lack of precision with re
spect to proposed paragraph ( i) , i.e., that 
to be eligible for conforming call signs 
(e.g., WFLA, WFLA-FM and WFLA-TV), 
stations must meet certain criteria, in
cluding their being licensed to “the same 
or adjoining communities.” Tribune 
would substitute therefor: “the same 
community or to the same urbanized area 
as defined by the U.S. Census.” In a 
similar manner, the comments of South
ern Broadcasting Company addressed 
only the question of eligibility for con
forming call signs. With respect to the 
requirement that conformed stations be 
assigned to the “same or adjoining”, 
Southern would either add “or communi
ties in close proximity to one another” 
or would substitute the Standard Metro
politan Statistical Area (SMSA) concept.

6. The comments of Odessa Broad
casting Company, by its attorneys, were 
directed to a different aspect of eligibil
ity for conforming call signs. In place 
of our proposal to determine “common 
control” on the basis of 50 percent or 
greater common ownership, Odessa 
would substitute “common operational 
control” and would make common man
agement the prima facie standard of 
eligibility.

7. The law firm of Midlen and Harrison 
(now Midlen and Reddy) registers gen
eral support of the proposals contained 
in the Notice, but states the belief that 
the rules should provide for the receipt 
and evaluation of information from com
peting applicants for the same call sign 
covering matters other than length of 
service. Further, they indicate their hav
ing received numerous requests from 
clients desiring call signs incorporating 
the initials of former Presidents of the 
United States, and urge the inclusion of 
the Commission policy on this matter in 
the rules. That policy is that an other
wise available call sign whose last three 
letters form the initials in their usual 
sequence of the President of the United 
States, or of a living former President, 
is unavailable without suitable clear
ance for assignment to a standard, FM 
or TV broadcasting station licensed or 
authorized for construction by the Com
mission. Finally, they allude to the re
curring problem of how soon a deleted 
call sign may be reassigned in the same 
community without creating undue 
public confusion.

8. The suggestion by Storer and CBS 
that multiple owners and network 
organizations be permitted to transfer 
call signs from one broadcast property

to another without regard to the pro- 
cedural provisions of § 1.550 (paragraphs 
2 and 4, supra), must be rejected. Apart 
from affording preferential treatment 
to such organizations vis-a-vis the inde
pendent stations with which they com
pete, we see no way of assuring phonetic 
dissimilarity among call signs in the 
same market without subjecting all call 
sign requests, including intra-corporate 
call sign transfers, to the same ground 
rules. Moreover, under the formula pro
posed in section 1.550(h) for choosing 
among competing requests for the same 
relinquished or deleted call sign, the ap
plicant with the “* * * longest con
tinuous record of operation under sub
stantially unchanged ownership and 
control” would prevail over other ap
plicants. Since multiple owners and net
work organizations tend to meet this 
length of service test by virtue of their 
seniority in the industry, their concern 
in this regard appears to be without 
foundation.

9. We also decline to relax existing 
requirements for the issuance of con
forming call signs; i.e., that qualifying 
stations be under common control (evi
denced by 50 percent common owner
ship) and be assigned to the same or ad
joining communities. The treatment of 
50 percent or greater common ownership 
as a prima facie showing of common con
trol accords, we think, with accepted 
norms of determining corporate control 
and avoids the morass of de facto con
trol determinations outside the context 
of formal applications for consent to as
signment or transfer of control. Further 
relaxation in this regard, as urged by 
Odessa (paragraph 6, supra), would be 
unworkable from an administrative 
standpoint and must - therefore be re
jected. By the same token, the substitu
tion of urbanized areas, SMSA’s, or like 
standards for the present requirement 
that conforming calls be used in the 
“same or adjoining communities”, can
not be justified either in practical terms 
or in the public interest. This require
ment derives from public notices adopted 
in 1949 and 1965 (FCC 49-24 and FCC 
65-282), and was last considered in 
Eastern Oklahoma Television Company, 
28 FCC 2d 31 (1971). In Eastern, we 
reaffirmed our view that the issuance of 
common call signs to broadcasting sta
tions in different services, unless under 
common control and assigned to the 
same or adjoining communities, unneces
sarily confuses the listening and viewing 
public as to station location. This would 
be particularly true in AM/FM simulcast 
operation where, by reason of identical 
programming, the identification of each 
station with the community of license 
would be even further diluted. Finally, 
it is reasonable to assume that the use 
of conformed call signs by stations in 
nonadjoihing communities would work 
an unwarranted and unnecessary com
petitive disadvantage on independent 
stations in the same general area. The 
changes proposed by Tribune and South
ern in this regard (paragraph 5, supra) 
are therefore rejected.
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10 Midlen (paragraph 7, supra) cites 
recurring problems in call sign assign
ment practices which have been taken 
into account in drafting the rules 
adopted herein. Perhaps the most trou
blesome is fixing limits on our policy of 
indefinitely withholding the reassign
ment of relinquished or deleted call signs 
in the same community, except to the 

station or its successor-in-interest. 
Shepard Broadcasting Company, 16 FCC 
2d 718 (1969); Great Lakes Broadcasting 
Corporation, 26 FCC 2d 705 (1970). This 
policy is premised on the belief that the 
early reassignment of a relinquished or 
deleted call sigh in the same community 
tends to create the erroneous impression 
among listeners and viewers that the 
same principals are involved in the new 
operation; Clearly, the longer reassign
ment of the call is withheld, the less 
likelihood there will be of identification, 
in the minds of the public, with the 
former licensee. We conclude that a six- 
month interval should be sufficient to 
dissipate this type of confusion, and have 
written the rule accordingly—§ 1.550(n). 
Midlen’s proposal to consider factors 
other than applicants' length of service 
as a means for choosing from among 
competing requests for the same relin
quished or deleted call sign must, how
ever, be rejected on the ground that it 
would needlessly compel us to make value 
judgments in an area where public in
terest considerations are minimaL

11. No unfavorable comments was re
ceived regarding proposed § 1.550 (e), 
(f), (g), (j) and (k)". These dealt, in 
turn, with the availability of “W” versus 
“K” call signs,* the unavailability of new 
three-letter call signs; the standards for 
judging claims of phonetic and rhythmic 
similarity; simplified procedures where 
the only modification is the addition or 
deletion of “-FM” or “-TV” suffixes in 
the call sign assignment; and the pro
cedure to be followed if no call sign re
quest for a new station is filed in com
pliance with the rules. Accordingly, these 
provisions are being incorporated into 
the rules. .Language has been added to 
proposed § 1.550(f) to make clear that 
Commission policy allows the assignment 
of a conforming available three-letter 
call sign (plus FM and TV, if appropri
ate) to a newly acquired station under 
common control and assigned to the 
same or an adjoining community. This 
accords with the comments of Storer, and 
King (paragraphs 2 and 3, supra).

12. We have already touched on the 
problem of “trafficking” in call signs in 
the limited context of call sign reassign- 
ments within the same organization— 
paragraph 8, supra. The basic “traffick
ing” problem lies elsewhere, however, 
and arises as a by-product of the “first- 
come-first-served” principle under which 
our receipt of a written, non-defective 
application for an available call sign 
blocks the acceptance of competing re
quests therefor until the first-received 
request is processed to completion. Spe
cifically, the party relinquishing a call 
6ign and the party wishing to acquire it
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can, by pre-arrangement, control its 
“availability” date by appropriate tim
ing of their respective requests for an 
effective date for the new call and for 
reassignment of the relinquished call. 
Not infrequently, these requests are 
made by the same attorney, acting on 
behalf of both. We continue to view this 
practice as being unfair to other parties 
having a legitimate interest in the relin
quished call sign, and as bordering on 
abuse of Commission process. Experi
ence gained since 1967 only reinforces 
our concern in this regard. Actually, the 
problem is broader than that addressed 
in 1967, in that there now appears to be 
“trafficking” in four-letter signs (or four- 
letter combinations commencing with 
“W” or “K” assigned by the Department 
of Transportation as signal letters to 
vessels) assigned for use by licensees in 
the Maritime Mobile Service and to sta
tions operated by the United States Gov
ernment. Various government agencies 
have expressed their concern over these 
practices because of the disruption 
caused to the registration of affected 
stations. We find that the public inter
est requires that these abuses be curbed 
by giving public notice of relinquished 
and deleted calls signs sought by broad
casters, thereby affording all interested 
parties an opportunity to compete there
for on the basis of longest continuous 
record of operation under substantially 
unchanged ownership and control. In 
this regard, § 1.550(h) is adopted herein 
essentially as proposed.

13. Policies dealing with miscellane
ous aspects of call sign assignment have 
also been incorporated into the rules. 
These concern effective dates of call sign 
changes; non-licensed, low-power de
vices operating under Part 15 of the 
rules; and the policy against reservation 
of call signs. Finally, we note that appli
cants frequently proceed on the errone
ous assumption that if a four-letter call 
sign is not assigned to a Commission- 
licensed broadcasting station, it is auto
matically available for assignment. 
Many four-letter call signs are assigned 
to vessels in documentation and to other 
nonbroadcasting radio stations, and a 
paragraph has been added to indicate 
their non-availability—§ 1.550 (m).

14. We wish to call attention to vari
ous petitions for rule making, filed after 
proceedings in Docket No. 17477 were 
initiated, involving the assignment and 
use of call signs in the broadcasting serv
ices: Lincoln Broadcasting Company, et 
al (RM-1451); Straus Broadcasting 
Group (RM-1891); and Suffolk Broad
casting Corporation (RM-2136). Lincoln 
and Suffolk would prohibit the assign
ment of common call signs to commonly 
owned AM and FM stations, alleging 
that existing practices have an u n fa ir  
competitive impact on independent FM 
stations; Straus proposes minor changes 
in current station identification require
ments. Since these proposals are outside 
the scope of matters considered in this 
proceeding, they will be separately con
sidered at another time. In addition, we
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are concerned with the spiraling work
load generated by seemingly frivolous 
requests for call sign changes; the Office 
of Chief Engineer and the Re-regula
tion Task Force Will address this prob
lem, along with the need for any on-air 
call sign identification, in the near 
future.

15. Authority for the adoption of this 
Report and Order is contained in sec
tions 4(i), 303(o), 303 (p), 303 (r) and 
305(c) of the Communications Act of 
1934, as amended. Those rules and rule 
revisions adopted herein for which prior 
notice was not given reflect policies and 
practices generally accepted in the in
dustry and are therefore not viewed 
as controversial. Under these circum
stances, we find that further notice of 
proposed rule making under the Admin
istrative Procedure Act (5 U.S.C. 553) 
would serve no useful purpose.

16. Accordingly, it is ordered, That ef
fective August 6,1973, § 1.550 of the rules 
is amended as set forth below.

17. It is further ordered, That pro
ceedings in Docket No. 17477 are hereby 
terminated.
(Secs. 4, 303, 305, 48 Stat., as amended, 1066, 
1082,1083; 47 U.S.C. 154, 303, 305)

Adopted: June 21,1973.
Released: June 25,1973.

F ederal Communications 
Com m ission ,1

[seal] B en  F .W aple,
Secretary.

Part 1 of the Commission’s rules is 
amended to read as follows:
§ 1.550 Requests for new or modified 

call assignments.
(a) Requests for new or modified call 

sign assignments for standard, FM or 
television broadcasting stations shall be 
made by letter to the Secretary, Federal 
Communications Commission, Washing
ton, D.C. 20554. An original and one copy 
of the letter shall be submitted and shall 
be accompanied by the filing fee, if re
quired, specified in section 1.1111 of this 
chapter. Incomplete or otherwise defec
tive filings will be returned by the Com
mission, and any filing fee submitted in 
connection therewith will be forfeited 45 
days from the date the application is re
turned should the applicant fail to sub
mit an acceptable call sign application 
for the same station within that period.

(b) (1) No request for a new call sign 
assignment will be accepted from an ap
plicant for a new station until the Com
mission has granted a construction 
permit.

(2) An applicant for transfer or as
signment of an outstanding construction 
permit or license may, in accordance with 
this section, request a new call sign as
signment at the time the application for 
transfer or assignment is filed, or at any 
time thereafter. In the absence of written 
consent of the proposed transferor or 
assignor, no change in call sign assign
ment will be made effective until such

1 Commissioner Hooks absent.

4
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application is granted by the Commis
sion and the transaction consummated.

(3) Where an application is granted 
by the Commission for transfer or as
signment of the construction permit or 
license of a station whose existing call 
sign conforms to that of a commonly 
owned station not part of the trans
action, the assignee shall, within 30 days 
after consummation, request a different 
call sign in accordance with the provi
sions of this section. Should a suitable 
application not be received within that 
period of time, ttje Commission will, on 
its own motion, select an appropriate 
call sign and effect the change in call 
sign assignment.

(c) Each request submitted under the 
provisions of paragraphs (a) and (b) of 
this section shall include the following:

(1) A statement that a copy of the 
request has been served upon each stand
ard, PM or television broadcasting sta
tion licensed to operate, or whose 
construction has been authorized, in 
communities wholly or partially within 
a 35-mile radius of the main post office 
of the applicant’s community of license, 
and a list of the call signs and locations 
of all stations upon which copies of the 
request have been served.

(2) Subject to the other requirements 
of this paragraph, as many as five call 
signs, listed in descending order of 
preference, may be included in a single 
request.

(d) (1) No request for call signs subject 
to the provisions of this paragraph will 
be acted upon by the Commission earlier 
than 30 days following issuance of public 
notice of the receipt of such request. 
Applicants for new or modified call signs 
are cautioned to take no action in re
liance on securing the desired call sign 
until notified by the Commission that 
the request has been granted.

(2) Objections to the assignment of 
the requested call signs may be filed 
within the 30-day period following is
suance of public notice of the receipt of 
such request. Copies of objections shall 
be served on the party making the re
quest. Objections filed after the 30-day 
period will be considered only if, in the 
judgment-of the Commission, good cause 
has been shown for failure to file within 
the timè specified. A reply may be filed 
within 10 days of the filing of the ob
jection, a copy of which shall be served 
on the objector. No further pleadings 
will be entertained, unless specifically 
authorized by the Commission.

(e) Call signs beginning with the letter 
“K” will not be assigned to stations lo
cated east of the Mississippi River, nor 
will call signs beginning with the letter 
“W” be assigned to stations located west 
of the Mississippi River, except where 
necessary to conform the call sign as
signments of stations which otherwise 
qualify for common call signs.

(f) Only four-letter call signs (plus 
PM or TV suffixes, if used) will be as
signed. However, subject to the other 
provisions of this section, a new or ac
quired station may be conformed to a 
commonly owned station holding a three-

letter call sign assignment (plus FM or 
TV suffixes, if used).

(g) Subject to the foregoing limita
tions and provided the call sign is avail
able for assignment, licensees and per
mittees are eligible to apply for call signs 
of their choice if the requested com
bination is in good taste and is sufficiently 
dissimilar phonetically and rhythmically 
from existing call signs of stations in 
the same service area so that there will 
be no significant likelihood of public 
confusion.

(h) Call signs are normally assigned 
on a “first-come-first-served” basis, in 
accordance with which the receipt by the 
Commission of a request for an avail
able call sign blocks the acceptance of 
competing requests until the first-re
ceived request is processed to completion; 
Provided, That in the case of call signs 
being relinquished or deleted, the Com
mission will announce the availability 
thereof by public notice. If competing re
quests are filed within 15 days, the as
signment (if otherwise grantable) will 
be made to the station having the longest 
continuous record of broadcasting opera
tion under substantially unchanged own
ership and control. However, involun
tary and pro forma assignments and 
transfers will not be taken into account 
in determining priority under this para
graph.

(i) Stations in different broadcasting 
services which are under common con
trol and assigned to the same or adjoin
ing communities may request that their 
call signs be conformed by the assign
ment of the same basic call sign. For the 
purposes of this paragraph, 50 percent or 
greater common ownership shall consti
tute a prima facie showing of common 
control.

(j) The procedural provisions of this 
section shall not apply to international 
broadcasting stations, to stations in the 
experimental, auxiliary, and special 
broadcasting services, nor to FM or tele
vision broadcasting stations seeking to 
modify an existing call sign only to the 
extent of adding or deleting an “-FM” 
or “-TV” suffix. The latter additions and 
deletions may be requested by letter, ac
companied by the necessary filing fee, if 
applicable. '

(k) Failure by the permittee of a new 
station to request the assignment of a 
specific call sign and to complete the ac
tion required by this section will result 
in the assignment of identification by 
the Commission on its own motion.

(l) In the absence of an objection, or 
pending transfer or assignment of a li
cense or construction permit, a change 
in call sign assignment will be made ef
fective on the date specified in the re
lated public notice. Postponement of the 
effective date will be granted only in re
sponse to a timely request and for only 
the most compelling reasons.

(m) Four-letter combinations com
mencing with “W” or “K” which are as
signed as signal letters to vessels in docu
mentation or to other radio stations are 
not available for assignment to stations 
in the broadcasting services, with or 
without the suffix “-FM” or “-TV”.

(n) A call sign previously assigned to 
a station in the broadcasting services win 
not be reassigned to another broadcast
ing station in the same community within 
180 calendar days from its relinquish
ment, except to the same licensee or per
mittee or to its successor-in-interest.

(o) Users of non-licensed, low-power 
devices operating under Part 15 of this 
chapter may use whatever identification 
is currently desired, so long as propriety 
is observed and no confusion results with 
a station for which the Commission is
sues a license.

(p) A call sign whose suffix forms the 
initials in their usual sequence of the 
President of the United States, of a liv
ing former President, or of the United 
States of America or any department or 
agency thereof, is unavailable for assign
ment to 'a  station in the .broadcasting 
services in the absence of suitable clear
ance.

(q) A call sign may not be reserved. 
Where a licensee or permittee declines to 
indicate a sjpecific desired effective date 
for the requested change of call sign as
signment, the Commission will effect the 
change in assignment on a date at least 
21 days after approval thereof.

(r) Call sign assignment changes will 
not be made effective retroactively.

[FR Doc.73—i3049 Filed 6-27-73;8:45 am]

Title 6— Economic Stabilization
CHAPTER I— COST OF LIVING COUNCIL
PART 140— COST OF LIVING COUNCIL 

FREEZE REGULATIONS
Special Freeze Group Questions and 

Answers No. 7
These “Questions and Answers”, which 

are issued by the Cost of Living Council’s 
Freeze Group, are designed to provide 
immediate guidance in understanding 
and applying the new freeze, regulations 
(Part 140 of Title 6 of the Code of Fed
eral Regulations). To achieve the broad
est publication, these are hereby added 
to Appendix A of Part 140. Since they 
provide guidance of general applicability 
and are subject to clarification, revision 
or revocation, they do not constitute legal 
rulings with respect to specific fact 
situations.
(Economic Stabilization Act of 1970, as 
amended, Pub. L. 92—210, 85 Stat. 743; Pud. 
L. 93-28, 87 Stat. 27; E.O. 11723, 38 FR 15765; 
Cost of Living Council Order No. 30, 38 PR 
16267)

Issued in Washington, D.C., on June 
26,1973.

J ames W. M cLane, 
Director,

Special Freese Group.
Appendix A of Part 140 is amended by 

adding the following;
Special F reeze Group

Qu estio n s  and Answers 
No. 7

1. Q: How does the freeze affect the Health
dustry? . . -
A: The Health Industry is subject to a 
pects of the freeze like any other todustry. 
> price may be increased during the i t
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period. This includes cost reimbursement
contracts.

2 q : Are cost reimbursements paid during 
the freeze period for services rendered prior 
to the freeze subject to the freeze?

A: No. Such prices are governed by the  
regulations in effect when the services were 
rendered.

3, q : Are third party cost reimbursement 
contract adjustments for a completed year 
subject to the freeze?

A: If all of the cost increases included in  
the cost report for the completed fiscal year 
were incurred prior to  the freeze, the adjust
ments are not subject to  freeze. Cost in
creases incurred during the freeze are not
reimburseable.

4, Q: Are interim rates paid under a cost 
reimbursement contract subject to  the  
freeze?

A: Yes.

5. Q: May an interim rate be increased 
during the freeze?

A: No.
6 . Q: If a price was increased after June 8 , 

m ust it be rolled back?
A: Yes.
7. Q: Will the new  Form S-52 (Revised 

July 1973) still become effective on July 1, 
1973?

A: Phase III regulations remain in effect 
in  addition to  the freeze. Therefore, the new  
Form S-52 (Revised July 1973) should be 
used for planning purposes. No prices may 
be increased during the freeze. Price increases 
subsequent to  the freeze will be governed by 
Phase IV regulations.

8. Q: Are institutional and non-institu- 
tional health providers subject to  the general 
posting and freeze price information require
ments? *

A: Yes. Records of fees and charges pre
vailing during the freeze base period m ust

be m aintained and information on freeze 
prices provided to  the public w ithin 48 hours 
of a request. A sign m ust also be posted 
announcing the availability of freeze infor
mation.

9. Q: Can the Social Security Administra
tion  increase the reasonable charge screens 
under Part B of the Medicare Program dur
ing the freeze?

A: No. The reasonable charge screens in  
effect during the freeze base period represent 
the maximum price that may be charged to  
the Medicare program by a participating 
physician.

10. Q : Can the Social Security Administra
tion increase the premium charge for Sup
plementary Medical Insurance Coverage un
der Medicare during the freeze?

A: No. The premium represents a price 
charged by the Federal Government and is 
frozen at the level in effect June 1-8.

[FR Doc.73-13278 Filed 6-27-73; 10:08 am]
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_____________ Proposed Rules __________
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[ 26 CFR Part 1 ]
INCOME TAX

Terminal Railroad Corporations and Their 
Shareholders

Notice is hereby given that the regu
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate.' 
Prior to the final adoption of such regu-. 
lations, consideration will be given to 
any comments or suggestions pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis
sioner of Internal Rvenue, Attention: 
CC:LR:T, Washington, D.C. 20224, by 
July 30, 1973. Written comments or sug
gestions which are not exempt from dis
closure by the Internal Revenue Service 
may he inspected by any person upon 
compliance with 26 CFR 601.702(d)(9). 
The provisions of 26 CFR 601.601(b) 
shall apply with respect to the designa
tion of portions of comments or sugges
tions as exempt from disclosure. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Commis
sioner by July 30, 1973. In such case, a 
public hearing will be held and notice 
of the time, place, and date will be pub
lished in a subsequent issue of the F ed
eral R egister, unless the person or per
sons who have requested a hearing with
draw their requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805).

[ seal] D onald C. A lexander, 
Commissioner of Internal Revenue.

This document contains proposed 
amendments to the Income Tax Regula
tions (26 CFR, pt 1) in order to conform 
such regulations to the provisions of 
section 1 of the Act of October 23, 1962 
(Public Law 87-870, 76 Stat. 1158), re
lating to terminal railroad corporations 
and their shareholders.

The Act of October 23, 1962, added a 
new section 281 to the Internal Revenue 
Code of 1954 which provides special rules 
for the computation of the taxable in
comes of a terminal railroad corpora
tion and its shareholders. In general, the 
proposed regulations provide that if in

come, which is earned from the opera
tion of a railroad terminal, is used to 
reduce a charge that a terminal railroad 
corporation had made or would have 
made for terminal services rendered to 
any shareholder railroad corporation, 
then the terminal railroad corporation is 
not considered to have received the 
amount by which such charge was re
duced. Similarly the amount by which 
the charge was reduced is not to be 
treated as a dividend to, nor allowed as 
a deduction for, a railroad shareholder of 
the terminal railroad corporation.

Further, the proposed regulations pro>- 
vide that the terminal railroad corpora
tion shall not be disallowed a deduction 
as a result of the reduced charge if such 
deduction is otherwise allowable to it.

Proposed § 1.281-2 (a) (2) makes clear 
that section 281, to the extent applicable, 
shall apply to the exclusion of section 
277, relating to disallowance of deduc
tions to certain membership organiza
tions.

Proposed § 1.281-4 provides generally 
that the provisions of section 281 apply 
to all taxable years to which the Internal 
Revenue Code of 1954 or 1939 apply, sub
ject, of course, to statutes of limitation. It 
also provides special rules applicable to 
taxable years ending before October 23, 
1962.

P roposed A m endm ents to the 
R egulations

In order to conform the Income Tax 
Regulations (26 CFR, pt. 1) to the provi
sions of section 1 of the Act of October 23, 
1962 (Public Law 87-870, 76 Stat. 1158), 
such regulations are amended as follows:

Terminal Railroad Corporations and 
T heir Shareholders

Sec.
1.281 Statutory provisions: terminal rail

road. corporations and their share
holders.

1.281- 1 In general.
1.281- 2 Effect of section 281 upon the com

putation of taxable income.
1.281- 3 Definitions.
1.281- 4  Taxable years affected.

.There are inserted immediately after 
§ 1.279-7 the following new sections:

T erminal R ailroad Corporations and 
T heir  S hareholders

§ 1.281 Statutory provisions; terminal 
railroad corporations and their share
holders.

Sec. 281. Terminal railroad corporations 
and their shareholders.— (a) C om putation of 
taxable income of term inal railroad corpora^ 
tions.— ( 1) In general.—In computing the  
taxable income of a terminal railroad 
corporation—

(A) Such corporation shall not be consid
ered to  have received or accrued—

(1) The portion of any liability of any rail- 
road corporation, with respect to related 
terminal services provided by such corpora
tion, which is discharged by crediting such 
liability with an am ount of related terminal 
income, or

(ii) The portion of any charge which 
would be made by such corporation for re
lated terminal services provided by it, but 
which is not made as a result of taking 
related terminal income into account in 
com puting such charge; and

(B) No deduction otherwise allowable 
under th is chapter shaU be disallowed as 
a result of any discharge of liability de
scribed in subparagraph (A) (i) or as a re
su lt of any computation of charges in the 
manner described in subparagraph* (A)(ii).

(2) Lim itation.—In the case of any tax
able year ending after the date of the en
actment of th is section, paragraph (1) shall 
not apply to  the extent that it  would (but for 
th is paragraph) operate to create (or in
crease) a net operating loss for the terminal 
railroad corporation for the taxable year.

(b) Com putation of taxable income of 
shareholders.—Subject to  the limitation in 
subsectioii (a) (2 ) , in computing the tax
able income of any shareholder of a terminal 
railroad corporation, no amount shall be 
considered to have been received or accrued 
or paid or incurred by such shareholder as 
a result of any discharge of liability de
scribed in subsection (a )(1 ) (A)(1) or as a 
result of any com putation of charges in the 
manner described in subsection (a) (1)
(A) ( i i ) .

(c) Agreement required.—In the case of 
any taxable year, subsections (a) and (b) 
shall apply with respect to any dis
charge of liability described in subsection 
(a) (1) (A) (i) , and to any computation of 
charges in the manner described in sub- 
lsection (a) (1) (A) ( i i ) , only if such dis
charge or com putation (as the case may be) 
was provided for in a written agreement, 
to  which all of the shareholders of the 
terminal railroad corporation were parties, 
entered Into before the beginning of such 
taxable year.

(d) Definitions.—For purposes of this 
section—

(1) Terminal railroad corporation. The 
term “terminal railroad corporation” means 
a domestic railroad corporation which is 
not a member, other than as a common 
parent corporation, of an affiliated group (as 
defined in sec. 1504) and—

(A) All of the shareholders of which are 
domestic railroad corporations subject 
part I of the Interstate Commerce Act;

(B) The primary business of which is the 
providing of railroad terminal and switching 
facilities and services to domestic railroaa 
corporations subject to  part I of the Inte
state Commerce Act and to the shippers a 
passengers of such railroad corporations,

(C) A substantial part of the services of 
which for the taxable year is rendered to one 
or more of its shareholders: and

(D) Each shareholder of which c0*nP .̂.„ 
its taxable income on the basis of a a
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vear beginning or ending on the same day 
that the taxable year of the terminal railroad 
corporation begins or ends.

(2) Belated term inal income.—The term  
“related terminal Income” means the income 
(determined in accordance with regulations 
prescribed by the Secretary or his delegate) 
of a terminal railroad corporation derived—

(A) Prom services or facilities of a charac
ter ordinarily and regularly provided by 
terminal railroad corporations for railroad 
corporations or for the employees, passengers, 
or shippers of railroad corporations;

(B) Prom the use by persons other than  
railroad corporations of portions of a facility, 
or a service, which is used primarily for rail
road purposes;

(C) Prom any railroad corporation for 
services or facilities provided by such term i
nal railroad corporation in  connection with 
railroad operations; and

(D) From the United States in payment for 
facilities or services in connection with mail 
handling.
For purposes of subparagraph (B ), a substan
tial addition, constructed after the date of 
the enactment of th is section, to a facility  
sha.il be treated as a separate facility.

(3) Belated term inal services.—The term  
“related terminal services” includes only 
services, and the use of facilities, taken into  
account in computing related terminal 
income.

(e) Application to  taxable years ending  
before the date of enactm ent.—In the case 
of any taxable year ending before the date 
of the enactment of th is section—

(1) This section shall apply only to  the  
extent that the taxpayer computed on its  
return, filed at or prior to  the tim e (includ
ing extensions thereof) that the return for 
such taxable year was required to  be filed, 
its taxable income in the manner described 
in subsection (a) in  the chse of a terminal 
railroad corporation, or in  the manner de
scribed in subsection (b) in the case of a 
shareholder of a terminal railroad corpora
tion; and

(2) This section shall apply to a taxable 
year for which the assessment of any defi
ciency, or for which refund or credit of any 
overpayment, whichever is applicable, was 
prevented, on the date of the enactm ent of 
this section, by the operation of any law or 
rule of law (other than sec. 3760 of the In 
ternal Revenue Code of 1939 or sec. 7121 of 
this title, relating to  closing agreements, and 
sec. 3761 of the Internal Revenue Code of 
1939 or sec. 7122 of th is title, relating to 
compromises), only—

(A) To the extent any overpayment of in 
come tax would result from the recomputa
tion of the taxable income of a terminal rail
road corporation in the manner described in  
subsection (a),

(B) if  claim for credit or refund of such  
overpayment, based upon such recomputa- 
tion, is filed prior to  1 year after the date of 
the enactment of th is section.

(C) To the extent that paragraph (1) ap
plies, and .

(D) if  each shareholder of such terminal 
railroad corporation consents in writing to  
the assessment, w ithin such period as may 

agreed upon with the Secretary or his 
Delegate, of any deficiency for any year to 

e extent attributable to  the recomputation 
o its taxable income in the manner de- 
cnbed in subsection (b) correlative to its 
uocable share of the adjustm ent of taxable 
come made by the terminal railroad cor- 

P ration in its recomputation under sub- 
paragraph (A).

? e9ulations.—The Secretary or his 
mat k 6 sha11 Prescribe such regulations as 
nf tv, i necessary to carry out the purposes 
of this section.

[Sec. 281 as added by sec. 1, act of Oct. 23, 
1962 (Public Law 87-870, 76 Stat. 1158).]
§ 1.281—1 In general.

Section 281 provides special rules for 
the computation of the taxable incomes 
of a terminal railroad corporation and 
its shareholders when the terminal rail
road corporation, as a result of taking 
related terminal income into account, 
reduces a charge which was made or 
which would be made for related ter
minal services furnished to a railroad 
corporation. Section 281 and paragraphs 
(a) and (b) of § 1.281-2 provide that the 
“reduced amount” described in para
graph (c) of § 1.281-2 is not includable 
in gross income of the terminal railroad 
corporation, is not treated as a dividend 
or other distribution to its railroad share
holders, and is not treated as an amount 
paid or incurred by the railroad share
holders to the terminal railroad corpora
tion. Section 281 and paragraph (a) (2) of 
§ 1.281-2 provide that no deduction 
otherwise allowable to a terminal rail
road corporation shall be disallowed as 
a result of the “reduced amount” de
scribed in paragraph (c) of § 1.281-2. 
Section 1.281-3 defines the terms “termi
nal railroad corporation,” “related ter
minal income,” “related terminal serv
ices,” “agreement,” and “railroad corpo
ration.” Section 1.281-4 describes the ef
fective dates and special rules for appli
cation of section 281 to taxable years 
ending before October 23,1962.
§ 1.281—2 Effect o f  section 281 upon  

the computation o f  taxable income.
(a) Computation of taxable income 

of terminal railroad corporations.— (1) 
Income not considered received or 
accrued.—A terminal railroad corpora
tion (as defined in paragraph (a) of 
§ 1.281-3) shall not be considered to 
have received or accrued the “reduced 
amount” described in paragraph (c) of 
this section in the computation, of its 
taxable income. Thus, income is not to 
be considered accrued or actually or con
structively received by a terminal rail
road corporation where, in the manner 
described in paragraph (c) of this sec
tion, (i) a charge which would be made 
to any railroad corporation for related 
terminal services is not made, or (Ü) a 
portion of any liability payable by any 
railroad corporation with respect to re
lated terminal services is discharged.

(2) Deduction not disallowed.—In 
the computation of the taxable income 
of a terminal railroad corporation, a de
duction relating to a “reduced amount”, 
described in paragraph (c) of this sec
tion, which is otherwise allowable to it 
under chapter 1 of the code (without 
regard to sec. 277) shall not be disal
lowed by reason of section 281. Thus, 
deductions for expenses attributable to 
services rendered to a shareholder are 
not to be disallowed to a terminal rail
road corporation merely because, in the 
manner described in paragraph (c) of 
this section, (i) a charge which would 
be made to any railroad corporation for 
related terminal services is not made, or
(ii) a portion of any liability payable

by any railroad corporation with re
spect to related terminal services is dis
charged. To the extent that section 281 
applies to a deduction relating to a “re
duced amount”, such deduction shall not 
be disallowed under section 277.

(b) Computation of taxable income 
of shareholders.—(1) Income not con
sidered received or accrued.—A share
holder of a terminal railroad corpora
tion shall not be considered to have re
ceived or accrued any reduced amount 
(described in paragraph (c) of this sec
tion) in the computation of the share
holder’s taxable income. Thus a dividend 
is not to be considered actually or con
structively received by a shareholder of 
a terminal railroad corporation merely 
because, in the manner described in 
paragraph (c) of this section, (i) a 
charge which would be made to the 
shareholder or any other railroad cor
poration for related terminal services is 
not made, or (ii) a portion of any lia
bility payable by it or any other railroad 
corporation with respect to related ter
minal services is discharged.

(2) Expenses not considered paid or 
incurred.—In the computation of the 
taxable income of a shareholder of a 
terminal railroad corporation, the share
holder shall not be considered to have 
paid or incurred any reduced amount 
(described in paragraph (c) of this sec
tion) . Thus, a shareholder of the termi
nal railroad corporation may not deduct 
as an expense for related ¡terminal serv
ices (as defined in paragraph (c) of 
§ 1.281-3) an amount in excess of the net 
cost to it of such services.

(c) Amounts to which section 281 ap
plies.—(1) Reduced amount.—For pur
poses of this section, the term “reduced 
amount” means, subject to the limita
tion of paragraph (c) (4) of this section, 
the amount by which—

(1) A charge which would be made by 
a terminal railroad corporation for its 
taxable year for related terminal serv
ices* provided to a railroad corporation; 
or

(ii) A liability of a railroad corpora
tion, resulting from a charge made by a 
terminal railroad corporation for its tax
able year, with respect to related termi
nal services provided by the terminal 
railroad corporation,
is reduced by reason of the terminal rail
road corporation’s taking into account, 
pursuant to an agreement (as defined in 
paragraph (d> of § 1.281-3), related ter
minal income (as defined in paragraph 
(b) of § 1.281-3) received or accrued 
(without regard to section 281) during 
such taxable year.

(2) Charge which woudl be made.— 
For purposes of this section, a charge 
which would be made by a terminal rail
road corporation is the amount that 
would be charged to any railroad cor
poration for related terminal services 
provided if the terminal railroad cor
poration made the charge without tak
ing related terminal income into account.

(3) Reduction resulting from related 
terminal income.—For purposes of sub- 
paragraph (1) of this section, a charge
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or a liability is reduced by taking related 
terminal income into account to the ex
tent that—

(i) Related terminal income is re
ceived or accrued (without regard to sec
tion 281) by the terminal railroad cor
poration for its taxable year in which 
the charge or liability is reduced; and

(ii) The charge or liability in question 
would have been larger than it is had 
such income not been received or ac
crued (without regard to section 281).
The reduction must be made (directly 
or indirectly) on the books of the termi
nal railroad corporation, and in fact, 
for the same taxable year for which the 
charge would be made or for which the 
liability is incurred. The reduction of the 
charge or liability must be taken into ac
count by the terminal railroad corpora
tion in ascertaining the income, profit, 
or loss for such taxable year for the 
purpose of reports to shareholders and 
the Interstate Commerce Commission, 
and for credit purposes.

(4) Limitation.—To the extent that a 
reduced amount (as described in para
graph (c) (1) of this section but without 
regard to the limitation under this sub- 
paragraph) would operate either to 
create or to increase a net operating loss 
for the terminal railroad corporation, 
this section shall not apply. Therefore, 
if a portion of a liability is discharged 
(in the manner described in this para
graph) and the discharged portion of the 
liability exceeds an amount equal to the 
terminal railroad corporation’s gross in
come minus the deductions allowed by 
chapter 1 of the code (computed with 
regard to the modifications specified in 
section 172(d) but without regard to sec
tion 281 and this section), then section 
281 and this section shall not apply to 
such excess. The limitation described in 
this subparagraph shall apply only to 
taxable years of terminal railroad cor
porations ending after October 23, 1962.

(d) jExamples.—The provisions of this 
section may be illustrated by the follow
ing examples. In these examples, refer
ences to “before the application of 
section 281”, “after the application of 
section 281”, “taxable income”, and “al
lowable deductions” take no account of 
section 277, which may apply to deduc
tions to which section 281 does not apply.

Example (1).— (i) Facts.—The T Company 
is a terminal railroad corporation which 
charges its three equal shareholders, the X, 
Y, and Z railroad corporations, a rental cal
culated m onthly on a wheelage or user basis 
for the use of its services and facilities. The 
T Company and each of its shareholders re
port income on the calendar year basis. A 
written lease agreement to  which all of the  
shareholders were parties was entered into in  
1947. The agreement provides that at the end 
of each year the liabilities of each of the  
shareholders resulting from charges for 
rental obligations w ith respect to  related 
terminal services shall be reduced by the  
shareholder’s one-third share of the net in

come from each source of revenue that pro
duced income (computed before reduction for 
Federal income taxes). For the calendar year 
1973, the T Company’s charges to  its share
holders include the following charges for re
lated terminal services: $35,000 to  the X  
Company, $25,000 to the Y Company, and 
$20,000 to  the Z Company. Thus, prior to  re
duction, total shareholder liabilities to  the  
T Company for related terminal services are 
$80,000 at the end of 1973. The T Company’s 
net income from all sources (before reduction 
of liabilities pursuant to  the 1947 agreement 
and before reduction for Federal Income 
taxes) and its taxable income, before the ap
plication of section 281, for 1973 are $36,000 
determined as follow s:

Source Gross
income

Allowable
deductions

Income 
(or loss)

Related terminal 
services per
formed:

For share
holders..........

For nonshare
holders_____

$80,000
46,000

$65,000
37,000

$15,000
9,000

Related terminal
income________

Nonrelated ter
minal income......

126,000
30,000

102,000
18,000

24.000
12.000

166,000 120,000 36,000

The liability of each shareholder is, pursuant 
to  the agreement, discharged in  part by the  
T Company crediting $12,000 against the  
rental due from each shareholder for a total 
discharge of liabilities of $36,000 (the net 
income from all sources), resulting in net 
shareholder liabilities owing to  the T Com
pany at the end of 1973 of $44,000 ($80,000 
less $36,000): $23,000 from the X Company, 
$13,000 from the Y Company, and $8,000 from 
the Z Company.

(ii) Effect on term inal railroad corpora
tion .—The reduced am ount to  which this sec
tion applies is $24,000 (related terminal in 
come of $9,000 from nonshareholders and 
$15,000 from shareholders). Thus, to the  
extent of $24,000, the T Company is not 
considered to  have received or accrued in
come from the discharged liabilities of $36,- 
000. Similarly, to  the extent of the same 
$24,000, the T Company is not disallowed 
deductions for expenses merely b y  reason of 
the discharge. The T Company’s taxable 
income for 1973 after application of section  
281 is $12,000, computed as follows :
Gross income ($156,000 less

$24,000) ______________________ $132,000
Less allowable deductions____ ___ 120, 000

Taxable income_____________  12,000
(iii) Effect on shareholders.—The reduced 

amount of $24,000 shall not be deemed to  
constitute either a dividend to  the share
holders of the T Company or an expense 
paid or incurred by them. Thus, under the  
facts described, ^either the X  Company, the  
Y Company, nor the Z Company shall be 
considered to have received or accrued a 
dividend of $8 ,000, or to  have paid or in
curred an expense of $8,000. Assuming the  
X  Company’s taxable income for 1973 before 
the application of section 281 would have 
been $43,200, computed in  the following 
manner, its taxable income for 1973 after 
the application of section 281 is $50,000, 
determined as follows:

Before the 
application 
of sec. 281

After the 1 
application 1 
of sec. 281 1

Gross income:
From sources other than 

T Co............................. $146,000 $146,000 IDividend considered re-
eeived because of T 
Co. ’s discharge of liabil
ities of $12,000_______ .12,000 4,000 j

Total____________ 158,000 «Moo 1
Less allowable deductions: — I

From sources other than 
T Co............. ............... 69,600 69,600 I86 percent dividend re-
eeived deduction under 
sec. 243 attributable to 
dividend considered re
ceived because of T 
Co.’s discharge of lia
bilities_____________ 10,200 3,400Expenses for accrued
charges for related ter
minal services per
formed by T Co______ 35,000 27,000

114,800 100,000
Taxable income_________ 43,200 60,000

Example (2).—Assume the same facts as 
in  example ( 1)', except that the charges to 
each of the shareholders for related terminal 
services for 1973 were as follows: $35,000 to 
the X  Company, $40,000 to the  Y Company, 
and $5,000 to  the Z Company. Assume further 
that the Z Company, prior to the reduction 
in liabilities at the end of 1973, owed the 
T Company an additional $4,000 resulting 
from charges for 1972 for related terminal 
services and $6,000 resulting from the pur
chase of equipment. Since only $21,000 (X 
Company $8,000, Y Company $8,000, Z Com
pany $5,000) of the liabilities which were 
discharged resulted from charges made for 
1973 for related terminal services, the re
duced amount to  which this section applies 
is $21,000 (instead of $24,000 as in example 
(1 ) ) .  Thus, the T Company’s taxable income 
for 1973 would be $15,000 ($36,000 less $21,- 
000 reduced am ount) and the amount which 
shall be considered not to  have been received 
or accrued as a dividend nor paid or incurred 
as an expense of each shareholder is $8,000 
for the X  Company, $8,000 for the Y Com
pany, and $5,000 for the Z Company.

Example (3) .—Assume the same facts as 
in  example ( 1) , except that the  allowable 
deductions w ith respect to  nonrelated ter
minal activities were $39,000 instead of 
$18,000. The T Company’s net income from 
all sources (before reduction for Federal in
come taxes) and its taxable Income, before 
the application of section 281, is therefore 
$15,000, determined as follows:

Source Gross Allowable Income
income deductions (or loss)

Related terminal „ ^income___ __. . .  $126,000 $102,000 $24,000
Nonrelated ter- •' —

minai income_ 30,000____ 39,000____ (0) 300)
Total — ™ 166,000 141,000 16,000

The liability of each shareholder is never
theless discharged in part, pursuant to the 
agreement, by the T Company crediting 
$8,000 against the rental due from eacn 
shareholder for a total discharge of liabilities 
of $24,000 (the net income from each source 
of revenue that produced income) . Assum 
further that none of the modifications spe
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med in section 172(d) apply. I f the lim ita- 
¡¡on Under paragraph (c) (4) of th is section  
were not applied, the reduced am ount for the  
purposes of this section would be $24,000, and 
the operation of th is section would result in

n6t operating loss of $9,000, since the al
lowable deductions of $141,000 would exceed 
the gross income of $132,000 ($156,000 less 
discharged liabilities of $24,000) by that 
am ount. Because of the lim itation under 
paragraph (o) (4) of th is section, however, 
$9 000 is not included in  the reduced am ount 
to’ Which this section applies. Accordingly, 
the reduced amount is $15,000 (instead of 
$24,000 as in example (1 ) ) .  Thus, the T Com
pany's taxable income for 1973 would be zero 
($15,000 less the $15,000 reduced am ount), 
and the amount which each shareholder shall 
be considered not to have received or accrued 
as a dividend nor paid or incurred as an ex
pense is $5,000.

Example (4).—Assume the same facts as 
In example (1), except that under the agree
ment income from the terminal parking lot 
ff0Uld not reduce the shareholders’ liabil
ities. Assume further that such income 
amounted to $3,000 of the total related ter
minal income of $24,000 for the taxable year 
1973. The liability of each shareholder there
fore is discharged by crediting $11,000 against 
its rental due for a total discharge of lia
bilities of $33,000. The reduced am ount to  
which this section applies is $21,000 ($24,000 
less $3,000) since only to  the extent of $21,000 
would there have been no such reduction 
under the agreement if there were no re
lated terminal income.

Example (5).—Assume the same facts as in 
example (1), except that, pursuant to the  
agreement, the A Company, a nonshareholder 
railroad corporation, is to  have its liabilities 
resulting from charges for rental obligations 
reduced equally w ith each of the share
holders. Assume further that the T Com
pany’s charges to  the A Company for the  
calendar year 1973 included $15,000 for re
lated terminal services and that the liability  
of each shareholder and the A Company is 
discharged in part pursuant to  the agreement 
by the T Company crediting $9,000 against 
the rental due from each. The reduced 
amount to which th is section applies is 
$24,000. Thus, the T Company’s taxable in 
come for 1973 is $12,000, and each share
holder shall not be considered to  have re
ceived or accrued as a dividend nor paid or 
incurred as an expense $6,000 ($24,000/ 
$36,000 x $9,000) merely because o f the dis
charge of its own liability. Similarly, each 
shareholder shall not be considered to  have 
received or accrued as a dividend nor paid 
or incurred as an expense $2,000 ( y3 x 
($24,000/$36,000 x $9,000)) merely because of 
the discharge of the liability of the A Com
pany. Section 281 does not apply to  the de
termination of the tax consequences of the 
transaction to the A Company. Similarly, the  
section does not apply to  the determination  
of the tax consequences to  the shareholders 
resulting from that portion of the discharge 
of the liability of the A Company which is 
attributable to the application of income 
which is not related terminal income 
($3,000). Hence, such consequences shall be 
determined under the sections of the Inter
nal Revenue Code which govern in the ab
sence of section 281.

Example (6 ).— (i) Facts.—The TR Com
pany is a terminal railroad corporation with 
three equal shareholders, the M, N, and O 
Railroad Corporations. The TR Company and 
each of its shareholders report income on the  
calendar year basis. Pursuant to  a written  
agreement entered into in  1947 to which all 
shareholders were parties, the TR Company 
makes one annual charge to  each of the three 
shareholders at the end of each year for the  
difference between the cost of operations, al
located on a wheelage or user basis for the  
use of its services and facilities provided to  

shareholder during the year, and one-

third of its net income from all other sources 
(computed before reduction for Federal in 
come taxes). The TR Company’s  taxable in
come, before the application of section 281, 
for 1973 Is $21,000 determined as follows:

Source Gross Allowable Income
. income deductions (or loss)

Related terminal 
services per
formed:

For share-
holders........ .

For nonshare
holders_____

$65,000
46,000

$66,000
37,000

0
$9,000

Related terminal 
income................. 111,000 102,000 9,000

Nonrelated ter
minal income 
from nonshare
holders................. 30,000 18,000 12,000

Total............. 141,000 120,000 21,000

For the calendar year 1973, the TR company’s 
charges to its shareholders are $23,000 
($30,000 less $7,000) to  the M company, 
$13,000 ($20,000 less $7,000) to  the N com
pany, and $8,000 ($15,000 less $7,000) to  the  
O company for a total of $44,000 for related 
terminal services.

(ii) Effect on term inal railroad corpora
tio n .—The reduced am ount to  which th is  
section applies is $9,000. The TR company is 
not considered to  have received or accrued 
income of $9,000 (related term inal income) 
merely because the charge of $21,000 (net in 
come from all sources other than share
holders) was not made. Similarly, to  the  
extent of $9,000, the TR company is not dis
allowed deductions for expenses merely be
cause the fu ll cost of services was not 
charged. The TR company’s taxable income 
for 1973 after application of section 281, is 
$12,000, computed as follows:
Gross income ($141,000 less $9,000

charges not m ade)--------------------- $132,000
Less allowable deductions-------------  120, 000

Taxable incom e______________  12, 000
(iii) Effect on shareholders.—Neither the 

M company, the N company, nor the O com
pany shall be considered to have received or 
accrued a dividend of $3,000 nor to  have paid 
or incurred an expense of $3,000 merely by 
reason of the reduced charges. Thus, as
suming the M company’s taxable income for 
1973 before the application of section 281 
would have been $47,450, computed in the 
following manner, its taxable income for 1973 
after the application of section 281 is $50,000, 
determined as follows:

Before the After the
application application 

of sec. 281 of sec. 281
Gross income:

From sources other than
TR Co..........................

Dividend considered re
ceived because of TR 
Co.’s reduction of 
charges-------------------

Total___________
Less allowable deductions: 

From sources other than
ETR Co.........................-
86 percent dividend re

ceived deduction under 
sec. 243 attributable to 
dividend considered re- 

_ ceived because of TR 
Co.’s reduction of
charges-------------------

Expenses for accrued 
charges for related ter
minal • services per
formed by TR"Co__ _

Taxable income

$146,000 $146,000

7,000 4,000
153,000 160,000

69,600 69,600

5,960 3,400

30,000 27,000
106,660 100,000

47,460 50,00

§ 1.281—3 Definitions.
(a) Terminal railroad corporation.— 

The term “terminal railroad corpora
tion” means a corporation which, in the 
taxable year, meets all of the following 
conditions:

(1) The corporation and each of its 
shareholders must be domestic corpora
tions. Thus, all of the shareholders of the 
corporation, as well as the corporation 
itself, must be corporations which were 
organized or created in the United 
States, including only the States and the 
District of Columbia, or under the law of 
the United States or of any State or 
territory.

(2) All of the shareholders must be 
railroad corporations which are subject 
to part I of the Interstate Commerce Act. 
Thus, if any shareholder of the corpora
tion, regardless of the class or percent
age of stock owned, is not subject to the 
jurisdiction of the Interstate Commerce 
Commission under part I of that act, 
the corporation cannot qualify as a ter
minal railroad corporation.

(3) The corporation must- not be a 
member of an affiliated group of cor
porations (as defined in section 1504), 
other than as a common parent cor
poration. For this purpose it is imma
terial whether or not the affiliated group 
has ever made a consolidated income 
tax return. Thus, if the X railroad cor
poration owns 80 percent of all of the 
outstanding stock of the Y railroad cor
poration, the X railroad corporation may 
qualify, but the Y railroad corporation 
cannot qualify, as a terminal railroad 
corporation.

(4) The primary business of the cor
poration must be that of providing to 
domestic railroad corporations subject 
to part I of the Interstate Commerce Act 
and to the shippers and passengers of 
such railroad corporations one or more 
of the following facilities or services: 
(i) Railroad terminal facilities, (ii) rail
road switching facilities, (iii) railroad 
terminal services, or (iv) railroad switch
ing services. The designated facilities 
and services include the furnishing of 
terminal trackage, the operation of 
stockyards or a union passenger or 
freight station, and the operation of 
railroad bridges and ferries. The provid
ing of the designated facilities includes 
the leasing of those facilities. A corpo
ration shall be considered as having es
tablished that its primary business is 
that of providing the designated facili
ties and services if more than 50 percent 
of its gross income (computed without 
regard to section 281, and excluding div
idends and gains .and losses from the 
disposition of capital assets or property 
described in section 1231(b)) for the 
taxable year is derived from those 
sources. The fact that income from a 
service or facility is included within the 
definition of related terminal income is 
immaterial for purposes of determining 
whether that service or facility is one 
which is designated in this subpara
graph. Thus, although income from the 
operation of a commuter railroad line 
may be related terminal income, a cor
poration whose primary business is the
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operation of that facility is not a ter
minal railroad corporation, since its pri
mary business is not the providing of 
the designated facilities or services.

(5) A substantial part of the services 
rendered by the corporation for the tax
able year must be rendered to one or 
more of its shareholders. For purposes 
of this requirement, providing the use 
of facilities shall be considered the ren
dering of services.

(6) Each shareholder of the corpora
tion must compute its taxable income on 
the basis of a taxable year which either 
begins or ends on the same day as the 
taxable year of the corporation.

(b) Related terminal income.—(1) In 
general.—Related terminal income is, 
generally, the type of income normally 
earned from the operation of a railroad 
terminal. The term “related terminal in
come” means the taxable income (com
puted without regard to sections 172,277, 
or 281) which the terminal railroad cor
poration derives for the taxable year 
from the sources enumerated in para
graph (b) (2) of this section. Related 
terminal income must be derived from 
direct provision of the specified facili
ties or services by the terminal corpora
tion itself. Thus, income consisting of 
rent from a lease of a terminal facility 
by a terminal corporation to a railroad 
user would qualify; but dividends from 
a corporation in which the terminal cor
poration owned stock and which pro
vided such facilities or services to others 
would not qualify. The term does not in
clude gain or loss derived from the sale, 
exchange, or other disposition of capital 
assets or section 1231 assets, whether or 
not section 1245 or section 1250 applies 
to part or all of that gain. For example, 
the term does not apply to gain from 
the sale of a terminal building or ter
minal equipment. All direct and indirect 
expenses and other deductible items at
tributable to related terminal services 
or facilities shall be deducted in deter
mining related terminal income. Attri
bution shall be determined in accordance 
with customary railroad accounting 
practices accepted by the Interstate 
Commerce Commission, except that in
terest paid with respect to the indebt
edness of a terminal railroad corpora
tion shall be deducted from related 
terminal income to the extent that the 
proceeds from the indebtedness were di
rectly or indirectly applied to facilities 
or activities producing such income. The 
district director may either accept the 
use of the taxpayer’s method of deter
mining the application of the proceeds 
of all indebtedness of such corporation 
or prescribe the use of another method 
which, under all the facts and circum
stances, appears to reflect more accu
rately the probable application of such 
proceeds.

(2) Sources of related terminal in
come.—The term “related terminal in
come” includes only income derived from 
one or more of the following sources.

(i) From services or facilities of a 
character ordinarily and regularly pro
vided by terminal railroad corporations

for railroad corporations or for the em
ployees, passengers, or shippers of rail
road corporations. Whether the services 
or facilities are of a character ordinarily 
and regularly provided by terminal rail
road corporations is to be determined 
by accepted industry practice. The fact 
that nonterminal businesses may also 
provide such services or facilities is im
material. However, there must be a di
rect relationship between the service of 
facility provided and the operation of 
the terminal, including the operation of 
its trackage and switching facilities; 
Thus, the term “related terminal in
come” includes income derived from 
operating or leasing switching facilities 
and terminal facilities, such as income 
from charges to railroad corporations 
for the use of a union passenger of 
freight station. Also included for this 
purpose is income derived from charges 
to railroad shippers, including express 
companies and freight forwarders, for 
the use of sheds or warehouses, even 
though not directly intended for rail
road use. The term includes income 
derived from leasing or operating res
taurants, drugstores, barbershops, news
stands, ticket agencies, banking facili
ties, car rental facilities, or other similar 
facilities for passengers, in waiting 
rooms or along passenger concourses. 
Similarly, the term includes income de
rived from operating or leasing passen
ger parking facilities, and from renting 
taxicab space, located on or adjacent to 
the terminal premises. Although the 
term does include income derived from 
the operation of a small hotel operated 
primarily for and usually occupied pri
marily by the employees of the railroad 
corporations, it does not include income 
derived from the operation of a hotel for 
passengers or other persons.

(ii) From any railroad corporation for 
services or facilities provided by the ter
minal railroad corporation in connection 
with railroad operations. A service or a 
facility is provided in connection with 
railroad operations if it is of a char
acter ordinarily and regularly availed 
of by railroad corporations. For pur
poses of this subdivision, the income 
must be derived from railroad corpora
tions. Thus, in addition to the income 
derived from sources described in par
agraph (b) (2) (i) of this section, the 
term “related terminal income” includes 
income derived from switching facilities 
or leasing to any railroad corporation, 
or operating for the benefit of such cor
poration, a beltline or bypass railroad 
leading to or from the terminal premises. 
Also included are income derived from 
the rental of office space (whether or 
not services are provided to the occu
pants) in the terminal building to any 
railroad corporation for that corpora
tion’s administrative or operating divi
sions, and income derived from tolls 
charged to any railroad corporation for 
the use of a railroad bridge or ferry.

(iii) From the use by persons other 
than railroad corporations of a portion 
of a facility, or of a service, which is 
used primarily for railroad purposes. A

facility or service is used primarily for 
railroad purposes if the predominant 
reason for its continued operation or I 
provision is the furnishing of facilities! 
or services described in either paragraph
(b) (2) (i) or (ii) of this section. The 
determination required by this subdivi- 
sion is to be made independently for 
each separate facility or service. Two 
substantial portions of a single structure 
may be considered separate facilities, 
depending upon the respective uses made 
of each. Moreover, any substantial ad
dition, constructed after October 23, 
1962, to a facility shall be considered a 
separate facility. The term “related ter
minal income” includes income produced 
by operating a commuter service or by 
renting tracks and facilities for a com
muter service to an independent oper- I 
ator. The term also includes the sale or 
rental of advertising space on either the 
inside or "outside of the terminal. If the 
conditions described in this subdivision 
are satisfied, the term “related terminal 
income” may include income which has I 
no connection with the operation of the j 
terminal. Thus, if a terminal railroad 
corporation operates a railroad bridge 
primarily to provide railroad corpora
tions a means of crossing a river and the 
lower level of the bridge contains a road
way for similar use by automobiles, the 
term includes income derived from the 
tolls charged to the automobiles for the 
use of the bridge roadway. However, 
upon the discontinuance of operations 
of the railroad level of the bridge, the 
term would cease to include the auto
mobile tolls. If excess steam from a 
steamplant operated primarily to supply 
steam to the terminal is sold to another 
business in the neighborhood, the term 
would include the income derived from 
such sale. However, because an oil or gas 
well or a mine constitutes a separate 
•facility, the term “related terminal in
come” does not include income derived 
in any form from a deposit of oil, nat
ural gas, or any other mineral located 
on property owned or leased by the ter
minal railroad corporation. Similarly, 
while the term includes income derived 
from the rental of a small number of 
offices located in the terminal building 
(whether or not the lessees are railroad 
corporations), it does not include income 
derived from the leasing or operation, 
for the use of the general public, of a 
large number of offices or a large num
ber of rooms for lodging, whether or not 
the space is physically part of the same 
structure as the terminal. Moreover, the 
term does not include income derived 
from the rental of offices to the general 
public in an addition to the termina 
building constructed after October 25, 
1962, unless the addition is primarily 

used for railroad purposes and the offices 
rented to the general public do not con
stitute a separate facility in the addi
tion. Whether or not income from tne 
addition is determined to be related ter
minal income, the income from the sma 
number of offices which were included in 
the terminal building before the addition
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was constructed shall continue to be re
lated terminal income.

(iv) From the United States in pay
ment for facilities or services in connec
tion w ith  mail handling. The income 
must be derived directly from the U.S. 
G overnm ent, or any agency thereof (in
cluding for this purpose the U.S. Postal 
Service), through the receipt of pay
ments for mail-handling facilities or 
services. Thus, the term would include 
income derived from the rental of space 
for a post office for use by the general 
public on the terminal premises or from 
the sortin g  of mail in  a railroad box car.

(3) Illustration.—The provisions of 
this paragraph may be illustrated by 
the following example:

Example.—For its calendar year 1973, the 
r  Company, a terminal railroad corpora
tion, has taxable income of $36,000, before 
the application of section 281 and taking 
no account of section 277, determined as
follows:
Gross income:

Switching charges_____________1 $50, 000
Express companies_____________ 2,000
Commuter line________________  4,000
U.S. mail handling___ __________ 4,000

Railroad bridge tolls:
From railroads________________  2, 000
From automobiles_____________ 1,000

Total -----------------------------’__  3,000

Station and train charges__ _____  47,000
Terminal parking lot__.________  4, 000

Rent from terminal building:
Passenger facilities (ground

le v e l) ------— -----------------------  8,000
Offices leased to  railroads (2d

floor) — ___________________  3 ,000
Offices leased to  others (2d

floor) --------------- ----------------  1, 000
Hotel open to  public (3d 

through 6th f lo o rs ) .-________ 14,000

T o ta l-------------------------------  26, 000

Interest received from bond in
vestments ____ _______________  1, 500

Dividends received from whoUy 
owned subsidiary______________  10, 000

Amount realized from sale of 
equipm ent'____ ______________ 6, 000

Less:
Adjusted basis________________ l ,  000
Expenses of sale_______________  500

1,500 

4, 500 

156, 000

Allowable deductions:
Dividend received deduction____  8, 500

Interest paid:
On loan for hotel furnish ings..  1, 500
On loan for rolling stock_______ 2,000

3,500

Maintenance, depreciation, m an-
agement and other expenses: 

Attributable tr> hotel 3, 000 
1,000

1,000 
98,000

Attributable to  parking lot___
Attributable to U.S. mail han

dling ______________________
All other____  ____ __________

103,000

Loss from sale of se c u r it ie s____
Charitable contribution__________
Net operating loss deduction____

Taxable income before the appli
cation of sec. 281_____________

3,000 
500 

1,500 
120,000

36, 000

The R Co.’s related terminal income for 
1973 is $24,000, computed as follows:

Taxable income (before the appli
cation of sec. 281) _ _ $36, 000

Less:
Dividend received______ ______
Minus dividend received deduc

tion _______________________

10, 000 

8, 500

1, 500

Interest received_______________ 1, 500

Amount realized from sale of 
equipment 6,000

Less:
Adjusted basis________________
Expense of sale ...... .

1,000
500

1,500

4,500

Hotel income 14,000

Less:
Interest paid on loan for hotel_
Other hotel expenses__________

1,500 
3, 000

4,500

9,500

17,000

19,000

Add:
Loss from sale of securities___
Charitable contribution
Net operating loss deduction__

3,000
500

1,500

5,000

Related terminal income_________ 24.000
(c) Related terminal services.—The 

term “related terminal services” means 
only the services or the use of facilities, 
provided by the terminal railroad cor
poration, which are taken into account 
in computing related terminal income. 
Thus, the term includes the providing of 
terminal and switching services, the 
furnishing of terminal and switching 
facilities including the furnishing of ter
minal trackage, and the operation of 
bridges and ferries for railroad purposes. 
For example, upon the facts of the ex
ample in the preceding paragraph, the

charges for related terminal services are 
$126,000, determined as follows:
Switching charges_________________ $50, 000
Express companies_________________  4 2, 000
Commuter lin e__________________ __ 4,000
U.S. mail handling_________________  4,000
Railroad bridge to lls______________  3,000
Station and train charges__ - ______  47,000
Terminal parking lo t_____________ 4, 000
Rent from:

Passenger facilities______________  8,000
Offices _________________________  4,000

Total ______________________  126,000
(d) Agreement.—As used in section 

281 and § 1.281-2 the term “agreement” 
means a written contract, entered into 
before the beginning of the terminal 
railroad corporation’s taxable year in 
question, to which all shareholders of the 
terminal railroad corporation are parties. 
The fact that other railroad corporations 
or persons are also parties will not dis
qualify an agreement. Section 281 applies 
only if, and to the extent that, the re
duction of the liability or charge that 
would be made, as described in paragraph
(c) of § 1.281-2, results from the agree
ment. Thus, where the other conditions 
of the statute are met, section 281 applies 
if a written agreement, to which all of 
the shareholders were parties and which 
was entered into prior to the beginning 
of the terminal railroad corporation’s 
taxable year, provides that the net reve
nues of the terminal railroad corpora
tion are to be applied as a reduction of 
what would otherwise be the charge for 
the taxable year for related terminal 
services provided to the shareholders. 
Similarly, section 281 applies, where its 
other requirements are fulfilled, if the 
agreement provides that the net revenues 
are to be credited against rental obliga
tions resulting from related terminal 
services furnished to shareholders. How
ever, section 281 does not apply where 
the agreement provides that the net 
revenues are to be divided among the 
shareholders and distributed to them in 
cash or held subject to their uncondi
tional right of withdrawal instead of 
being applied to the computation of 
charges, or in reduction of liabilities in
curred, for related terminal services.

(e) Railroad corporation.—For pur
poses of section 281, § 1.281-2, and this 
section, the term “railroad corporation” 
means any corporation, regardless of 
whether it is a shareholder of the termi
nal railroad corporation, engaged as a 
common carrier in the furnishing or sale 
of transportation by railroad.
§ 1 .2 8 1 —4  Taxable years affected.
• (a) In general.—Except as provided in 
paragraph (b) of this section, the pro
visions of section 281 and §§ 1.281-2 and 
1.281-3 shall apply to all taxable years 
to which either the Internal Revenue 
Code of 1954 or the Internal Revenue 
Code of 1939 apply.
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(b) Taxable years ending before Oc
tober 23, 1962.—(1) (i) In the case of a 
taxable year of a terminal railroad cor
poration ending before October 23, 1962, 
section 281 (a) shsill apply only to the 
extent that the terminal railroad corpo
ration (a) computed its taxable income 
on its return for such taxable year as if 
the reduced amount, described in para
graph (c) of § 1.281-2, were not received 
or accrued, and (b) did not decrease its 
otherwise allowable deductions for such 
taxable year on account of that reduced 
amount. Similarly, in the case of a tax
able year of a shareholder of a terminal 
railroad corporation ending before Oc
tober 23,1962, section 281 (b) shall apply 
only to the extent that such shareholder 
computed its taxable income on its re
turn for such taxable year as if the share
holder had neither received or accrued 
as a dividend nor paid or incurred as an 
expense the “reduced amount” described 
in paragraph (c) of § 1.281—2. Such re
turn must have been filed on or before 
the due date (including the period of 
any extension of time) for filing the re
turn for the applicable taxable year. The 
fact that an amended return or claim 
for refund or credit of overpayment was 
subsequently filed, or a deficiency sub
sequently assessed, based upon a compu
tation of taxable income which is incon
sistent with the manner in which the 
taxable income was computed on the 
timely filed return, is immaterial.

(ii) The provisions of this paragraph 
may be illustrated by the following ex
amples :

Example (1) .—The Q Company is a ter
minal railroad corporation which in 1960 re
duced the liabilities resulting from charges to 
its shareholders, pursuant to  a 1947 written 
agreement, by its income from nonshare
holder sources. For the calendar year 1960, 
the G Company’s related terminal income 
was $24,000, of which $3,000 is attributable 
to income from the United States in payment 
for facilities and services in connection with  
mail handling. Although the shareholders’ 
liabilities were reduced by $24,000 as a result 
of taking related terminal income earned 
during the taxable year into account, on its  
tim ely filed 1960 income tax return the G 
Company treated the $3,000 of liabilities 
which were reduced on account of income 
from mail handling as gross income received 
or accrued during the year. Assuming that 
the provisions of § 1.281-2 otherwise apply, 
their application to  the determination of the  
1960 tax liability of the G Company shall not 
extend to the entire “reduced am ount” of 
$24,000, but shall be lim ited to  $21,000 of 
that amount.

Example (2 ) .—Assume the same facts as 
in example ( 1 ), and the following additional 
facts. The G Company had three shareholders 
in 1960, and an equal discharge of liability  
of $8,000 resulted for each o f  them  on ac
count of related terminal income. Each share
holder treated, on its tim ely filed 1960 in 
come tax return, $1,000 of its liabilities, which 
were so reduced and were attributable to  in
come from the United States in payment for 
facilities and services in connection with mail 
handling, as if  it  had received $1,000 from  
the G Company as a dividend and paid that

$1,000 to  the G Company for services. Each 
shareholder treated the remaining $7,000 of 
its liabilities which were so reduced as if the 
liabilities which were reduced had never 
been incurred. Assuming that the provisions 
of § 1.281-2 otherwise apply, each shareholder 
shall not be considered to  have received or 
accrued as a  dividend, nor to  have paid or 
incurred as an expense $7,000 (instead of 
$ 8 ,000) .

(2) For any taxable year of a terminal 
railroad corporation ending before Octo
ber 23, 1962, a claim for refund or credit 
of overpayment of income tax based 
upon section 281 may be - filed, even 
though such refund or credit of over
payment was otherwise barred by opera
tion of any law or rule of law on Octo
ber 23, 1962, subject to the conditions 
set forth in paragraph (b) (2) (i) through
(v) of this section.

(i) The claim for refund or credit of 
overpayment must not have been barred 
by a closing agreement (under either 
section 3760 of the Internal Revenue 
Code of 1939 or section 7121 of the In
ternal Revenue Code of 1954), or by a 
compromise (under section 3761 of the 
Internal Revenue Code of 1939 or sec
tion 7122 of the Internal Revenue Code 
of 1954);

(ii) The claim for refund or credit of 
overpayment shall be allowed only to the 
extent that the overpayment of income 
tax results from the recomputation of 
the terminal railroad corporation’s tax
able income in the manner described in 
paragraph (a) of § 1.281-2;

(iii) The claim for refund or credit 
of the overpayment must have been filed 
prior to October 23, 1963;

(iv) The claim for refund or credit 
of overpayment shall be allowed only to 
the extent that the manner in which the 
terminal railroad corporation’s taxable 
income is recomputed is the manner in 
which the terminal railroad corporation’s 
taxable income was computed on its 
timely filed income tax return for such 
taxable year; and

(v) Each railroad corporation which 
was a shareholder of the terminal rail
road corporation during such taxable 
year must consent in writing to the as
sessment, within such period as may be 
agreed upon with the district director, 
of any deficiency for any year (even 
though assessment of the deficiency 
would otherwise be prevented by the 
operation of any law or rule of law at 
the time of filing the consent) to the 
extent that—

(A) The deficiency is attributable to 
the recomputation of the shareholder’s 
taxable income in the manner described 
in paragraph (b) of § 1.281-2, and

(B) The deficiency results from the 
shareholder’s allocable portion of the 
“reduced amount” (described in para
graph (c) of § 1.281-2) which gives rise 
to the refund or credit granted to the 
terminal railroad corporation under this 
subparagraph.

[FR Doc.73-12834 Filed 6-27-73;8:45 am]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection 

Service
[ 9 CFR Part 319 ]

LARD
Proposed Preparation and Labeling 

Correction
In FR Doc. 73-11725 appearing at page 

15519 in the issue of Wednesday, June 13, 
1973, in paragraph (c) of § 319.702 sub- 
paragraphs (5) and (6) should read as 
follows;
(5) Moisture and 

volatile.
(6) Insoluble im 

purities.

Maximum 0.2 per
cent.

By appearance of liq. 
uid fat or maxi
mum 0.05 percent.

Agricultural Marketing Service 
[ 7 CFR Part 929 ]

[Docket No. AO-341-A3]
CRANBERRIES GROWN IN THE STATES 

OF MASSACHUSETTS, RHODE ISLAND, 
CONNECTICUT, NEW JERSEY, WISCON
SIN, MICHIGAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND IN 
THE STATE OF NEW YORK
Extension of the Time for Filing Written *  

Exceptions
Pursuant to the Agricultural Market

ing Agreement Act of 1937, as amended 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) and the applicable rules 
of practice and procedure governing pro
ceedings to formulate marketing agree
ments and orders (7 CFR Part 900), no
tice is hereby given that the time fixed 
for filing written exceptions thereto in 
the recommended decision dated May 25, 
1973 (38 FR 14291), with respect to pro
posed amendment of the amended mar
keting agreement and order regulating 
the handling of cranberries grown in the 
designated States, is hereby extended to 
and including July 31,1973.

A request for a 90-day extension of 
time, through September 13, 1973, has 
been made. However, an extension of 
time beyond July 31 would not permit 
timely completion of the amendment 
proceedings. Accordingly, the time for 
filing exceptions is extended through 
July 31,1973.

Dated: June 22,1973.
J oh n  C. B lum, 

Deputy Administrator, 
Regulatory Programs. 

[FR Doc.73-13023 Filed 6-27-73;8:45 am]

DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION
[ 50 CFR Part 253 ]
AID TO FISHERIES

Commercial Fisheries Research and 
Development

J une  19, 1973.
Notice is hereby given that it is proj' 

posed to revise Part 253, Subchapter F*
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Chapter II of Title 50 of the Code of Fed
eral Regulations. This revision is pro- 
oosed pursuant to the authority con
tained in the Act of May 20, 1964 (78 
Stat. 197, 16 U.S.C. 779a-779f), as 
am ended by the Act of October 4, 1968 
(82 Stat. 957,16 U.S.C. 779b), and as fur
ther amended by the Act of October 27, 
1972 (86 Stat. 1303).

Part 253 sets forth procedures to be 
used by the Secretary in providing finan
cial assistance to State agencies for re
search and development of the commer
cial fisheries resources of the Nation. 
Part 253 is being revised in accordance 
with the enactment of P.L. 92-590 which 
extended the Act for 5 years, to provide 
for changes of terminology brought about 
by the promulgation of Office of Manage
ment and Budget Circular No. A-102, 
“Uniform Administrative Requirements 
for Grants-in-Aid to States and Local 
Governments,” and to improve adminis
trative procedures.

1. Section 253.1(b) is revised to add 
“and Public Law 92-590, 86 Stat. 
1303” to the definition of “Act” in 
accordance with new legislation.

2. Section 253.1(c) is revised to 
change “cooperator” to “grantee” 
in accordance with standard termi
nology of OMB Circular A-102. The 
same change was made throughout 
the revised regulations.

. 3. Section 253.1(c) is revised to 
change “cooperative agreement” to 
“grant-in-aid award” in accord
ance with standard terminology of 
OMB Circular A-102. The same 
change was made throughout the 
revised regulations.

4. Section 253.1(d) is revised to 
change ‘.‘project proposal” to “ap
plication” in accordance with 
standard terminology of OMB Cir
cular A-102. The same Ghange was 
made throughout the revised 
regulations.

5. Section 253.1(e) is revised to 
change “term of the agreement” to 
“award period” to maintain con
sistent terminology.

6. Section 253.2(b) is revised to add 
“living” to the description of plants 
and animals to clarify the require
ment that the resource must be 
living when harvested in order to 
qualify under the Act for inclusion 
in the apportionment computation.

7. Section 253.2(d) is revised by 
changing the meaning of “develop
ing a new commercial fishery” to 
“activities designed to assist the 
commercial fishing industry by de
veloping and evaluating methods 
for the harvest, utilization, and 
conservation of commercial fish
eries resources not commonly uti
lized.” The original meaning “es
tablishing a commercial fisheries 
resource not common to or being 
utilized in a State” is deleted as 
ambiguous and unnecessarily re
stricting development to State ter
ritorial waters.

8. Section 253.2(e) is revised by add
ing “or compensation for economic 
loss suffered by any segment of the 
fishing industry as a result of a 
resource disaster.” This is not new 
policy, but has not previously been 
included in the regulations.

9. Section 253.3(c)(2) is revised by 
changing “Federal Aid for Fisher
ies Handbook” to “Grant-in-Aid 
Handbook” in accordance with the 
new handbook title.

10. Section 253.3(f) is revised by dele
tion. The requirement is included 
by reference in the proposed Sec
tion 253.6, “Assurances.”

11. Section 253.4(b)(1) is revised by 
deletion of “After such publication, 
project proposals for restoration of 
commercial fisheries resources af
fected by a resource disaster will be 
given preference over other project 
proposals with respect to the use of 
funds obtained under subsection 4 ' 
(b) of the Act” as this requirement 
is adequately covered in Section 4 
(b) of the Act.

12. Section 253.4(b) (2) and (b) (3) are 
deleted to reduce ambiguity and re
placed with “(2) After such pub
lication, Federal funds may be used 
for 100 percent of the cost of resto
ration of commercial fisheries re
sources if all the funds are obtained 
from appropriations authorized 
under subsection 4(b) of the Act.”

13. Section 253.4(c) is revised by 
changing “development of a new 
commercial fisheries resource

. within the State” to “purpose of 
developing a new commercial fish
ery” for consistency and to remove 
the restriction of development to 
State territorial waters.

14. Section 253.4(c) (2) is revised by 
deletion and replacement with 
“The Secretary may finance up to 
100 percent of the cost of develop
ing a new commercial fishery” to 
conform with terminology used in 
other sections.

15. Section 253.6 on water pollution 
control is deleted on the basis that 
is is unnecessary to specifically re
quire States to conform to State 
laws regarding pollution of water 
or to conform to State water qual
ity standards.

16. A new section, 253.6 on “Assur
ances,” is proposed to incorporate, 
by reference, all applicable Federal 
laws, regulations, and requirements 
now specified in the standard ap
plication for Federal assistance.

It is the policy of the Department of 
Commerce and the National Oceanic and 
Atmospheric Administration whenever 
practicable to afford the public an oppor
tunity to participate in the rulemaking 
process, Therefore, interested persons 
may submit written comments, sugges
tions, or objections to the Director, Na
tional Marine Fisheries Service, Wash

ington, D.C. 20235, no later than July 30, 
1973.

R obert M. W h ite , 
Administrator, National Oceanic 

and Atmospheric Administration.
Sec.
253.1 Definitions.
253.2 Interpretation of tlie authorization.
253.3 General provisions.
253.4 Use of funds.
253.5 Environment.
253.6 Assurances.

Authority: Sec. 8, Commercial Fisheries 
Research and Development Act of 1964, 78 
Stat. 197 (16 U.S.C. 779a-779f), as modified 
by Reorganization Plan No. 4 of 1970, effec
tive October 3, 1970 (35 FR 15627).
§ 253.1 Definitions.

As used in this part, terms shall have 
the meaning ascribed in this section.

(a) Secretary. The Secretary of Com
merce or his authorized representatives.

(b) Act. The Commercial Fisheries Re
search and Development Act of 1964, 
Public Law 88-309, 78 Stat. 197, as 
amended by Public Law 90-551, 82 Stat. 
957, and Public Law 92-590, 86 Stat.. 
1303 (16 U.S.C. 779 et seq.).

(c) Grantee. A State àgency partici
pating in a grant-in-aid award with the 
Secretary.

(d) Application. A description of work 
to be accomplished, including objectives, 
results expected, procedures, cost, loca
tion, and time required for completion, 
and such other information as may be 
required by the Secretary.

(e) Grant-in-aid award. A written 
agreement for research and development 
activities to be carried on as provided 
by the Act and these regulations. Such 
award shall set forth the terms and con
ditions binding upon the grantee and 
the Secretary, including the objectives, 
procedures, costs, the award period, and 
such other provisions as may be appro
priate.

(f) Aquatic plants and animals. All 
animals and plants growing or living in 
or upon water, including finfish, shell
fish, and other marine invertebrates, fur 
seals, whales and other marine mam
mals, frogs, turtles, and algae.

(g) Commercial fisheries resources. 
Any aquatic plant or animal available 
or potentially available for harvesting 
with the primary intent of commercial 
use as either raw or manufactured 
products.
§ 253.2 Interpretation o f the authoriza

tion.
The terms used in the Act to describe 

the authorization to the Secretary for 
program and apportionment purposes are 
construed to be limited to the meanings 
ascribed in this section.

(a) Research and development. The 
words “research and development” mean 
program of work, including construction 
and acquisition, designed to acquire 
knowledge of commercial fisheries re
sources and their environment, and to 
develop and apply methods and tech
niques to enhance such commercial fish
eries resources including their harvest, 
conservation, and utilization.
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(b) Raw fish harvested by domestic 

commercial fishermen and received 
within a State. The words “raw fish har
vested by domestic commercial fisher
men and received within a State” mean 
living aquatic plants and animals har
vested by individuals, associations, part
nerships or corporations resident in and 
authorized to do business in any State 
and engaged in harvesting of commer
cial fisheries resources or the processing 
and manufacturing of products there
from. Aquatic plants and animals are 
received within a State when transferred 
from a catcher vessel within the juris
diction of a State or permanently re
moved from a fish production facility.

(c) Manufactured and processed fish
ery merchandise. The words “manufac
tured and processed fishery merchandise” 
mean commercial fisheries resources or 
parts thereof after undergoing a 
change(s) contributing to or achieving a 
condition of readiness for sale.

(d) Developing a new commercial fish
ery. The words “developing a new com
mercial fishery” mean activities designed 
to assist the commercial fishing industry 
by developing and evaluating methods 
for the harvest, utilization, and conser
vation of commercial fisheries resources 
not commonly utilized.

(e) Commercial fishery failure due to 
a resource disaster arising from natural 
or undetermined causes. The words “com
mercial fishery failure due to a resource 
disaster arising from natural or unde
termined causes” mean a serious dis
ruption of a commercial fisheries resource 
affecting present or future productivity. 
It does not include inability to sell raw 
fish or manufactured and processed fish
ery merchandise or compensation for 
economic loss suffered by any segment of 
the fishing industry as the result of a 
resource disaster.

(f ) State. The word “State” means the 
several States of the United States, the 
Commonwealth of Puerto Rico, Ameri
can Samoa, the Virgin Islands, and 
Guam.
§ 253.3 General provisions.

(a) Designation of State agency. The 
Governor of each State shall notify the 
Secretary which agency of the State 
government is authorized under its laws 
to regulate commercial fisheries and is 
designated to submit applications and 
to enter into grant-in-aid awards. An 
official of such agency shall certify as 
to the official (s) authorized in accord
ance with State law to commit the State 
to participation under the Act, to sign 
project documents, and to receive pay
ments. The Secretary shall be advised 
promptly of any changes made in such 
authorizations.

(b) Application. (1) An application for 
Federal assistance shall be submitted for 
each proposed project for approval by 
the Secretary. An approved application 
shall not be binding upon the parties 
until incorporated in a grant-in-aid 
award.

(2) Applications utilizing an alloca
tion of State funds additional to amounts

previously allocated by the State for 
commercial fishery research and devel
opment activities shall be preferred over 
applications utilizing an allocation of 
State funds which does not involve an 
increase of State funds dedicated to com
mercial fishery research and development 
programs. No application which involves' 
a reduction of State funds previously 
dedicated to commercial fishery research 
and development will be approved.

(c) Grant-in-aid award. (1) After the 
Secretary has approved an application, 
activities to be undertaken by the grantee 
and the obligation of Federal funds shall 
be evidenced by a grant-in-aid award 
executed by the grantee and the Secre
tary. Such awards may be amended by 
mutual consent of the parties.

(2) The grant-in-aid award shall con
tain applicable provisions as required by 
Federal law aiid regulations. These pro
visions are identified in the Grant-in- 
Aid Handbook, NOAA Handbook No. 22, 
the most recent version of which may 
be obtained from the Director, National 
Marine Fisheries Service.

(d) Prosecution of work. (1) The 
prosecution of work by the grantee shall 
be performed in a manner acceptable 
to the Secretary. Unsatisfactory per
formance shall be cause for the Secre
tary to withhold payments. Grant-in-aid 
awards may be terminated or suspended 
upon determination by the Secretary 
that satisfactory progress has not been 
maintained.

(2) All work shall be performed in ac
cordance with applicable State laws ex
cept when such laws are in conflict with 
Federal laws or regulations, in which* 
case such Federal law or regulations shall 
prevail.

(e) Economy and efficiency of opera
tion. No grant-in-aid award shall be 
executed until the grantee has shown 
to the satisfaction of the Secretary that 
appropriate and adequate means shall 
be employed to achieve economy and 
efficiency, including the avoidance of un
desirable duplication, in the completion 
of a project.
§ 253 .4  Use o f funds.

(a) Apportionment of hubsection 4(a) 
funds. On July 1 of each year, or as 
soon thereafter as practicable, the Secre
tary shall notify respective States of the 
amount of funds authorized undér sub
section 4(a) of the Act and apportioned 
to each State under subsection 5(a) of 
the Act. Funds apportioned to a State 
in any fiscal year shall remain available 
to it for obligation until the end of the 
succeeding fiscal year and, if unobli
gated at that time, such funds shall be 
returned to the Treasury of the United 
States.

(b) Use of authorized funds for com
mercial fisheries resource disaster. (1) 
The Secretary shall cause to be pub
lished in the F ederal R egister a notice 
that a commercial fisheries resource dis
aster exists at the time such a finding 
is made.

(2) After such publication, Federal 
funds may be used for 100 percent of the

cost of restoration of commercial fish
eries resources if all the funds are ob
tained from appropriations authorized 
under subsection 4(b) of the Act.

(c) Use of funds for developing a new 
commercial fishery. (1), Applications re
lated to the development of a new com
mercial fishery may be approved only 
after the Secretary determines that such 
applications will reasonably accomplish 
the purpose of developing a new com
mercial fishery.

(2) The Secretary may finance up to 
100 percent of the cost of developing a 
new commercial fishery.
§ 253.5 Environment.

Projects shall be performed in such 
manner as to be consistent with the 
policies set forth in the National En
vironmental Policy Act of 1969 (83 
Stat. 852).
§ 253.6 Assurances.

The State must assure and certify that 
it will comply with all applicable Fed
eral laws, regulations, and requirements 
as they* relate to the application, ac
ceptance, and use of Federal funds for 
projects under the Act in accordance 
with OMB Circular A-102.

[FR Doc.73-12987 Filed 6-27-73;8:45 am]

Office of the Secretary 
[ 15C FR Part9]

VOLUNTARY LABELING PROGRAM FOR
MAJOR HOUSEHOLD APPLIANCES TO
EFFECT ENERGY CONSERVATION
Notice of Extension of Time for Filing 

Comments
On June 5, 1973, there was published 

in the Federal R egister (38 FR 14756), 
a notice of proposed procedures for a 
voluntary labeling program for major 
household appliances in order to promote 
energy conservation.

Interested persons were afforded 30 
days from the date of publication within 
which to submit written comments or 
suggestions to the Assistant Secretary for 
Science and Technology relative to the 
proposed procedures, including whether 
those household appliances within the 
scope of the program pursuant to § 9.3 
are appropriate for consideration at this 
time.

Following publication of the above 
notice, several requests for an extension 
of the time for filing comments have 
been received due to the complexity of 
the subject areas. As the Department of 
Commerce is concerned that it receive 
appropriate responses representing the 
considered views and recommendations 
of interested persons, the period of time 
for filing comments or suggestions in the 
instant proceedings is hereby extended 
until August 6,1973.

Issued June 25,1973.
B etsy Ancker-J ohnson,

Assistant Secretaryy 
for Science and Technology.

[FR Doc.73-13090 Filed 6-27-73:8:45 am]
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DEPARTMENT o f  h e a l t h , e d u c a 
t io n , AND WELFARE

Social and Rehabilitation Service 
[ 45 CFR, Part 205 ]

GENERAL ADMINISTRATION; PUBLIC 
ASSISTANCE PROGRAM
Proposed Cost Allocation 

Correction
In FR Doc. 73-11983, appearing at page 

15738 for thp issue for Friday, June 15, 
1973, the comment date which appears 
in the third line of the, first column on 
page 15739 should he “July 16, 1973”.

DEPARTMENT O F  
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 73 ]

[Airspace Docket No. 73—EA—36] 
RESTRICTED AREA 
Proposed Alteration

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 73 of the Federal Aviation Regula
tions that would delete Boston ARTC 
Center as controlling agency for the 
Camp Drum, N.Y., Restricted Area, R - 
5201 and establish Watertown Flight 
Service Station as the successor control
ling agency.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Eastern Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad
ministration, Federal Building, John F. 
Kennedy International Airport, Jamaica, 
N.Y. 11430. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. The proposal con
tained in this notice may be changed in 
the light of comments received.

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. An informal 
docket also will be available for examina
tion at the office of the Regional Air 
Traffic Division Chief.

Recent reviews of the utilization of 
joint-use Restricted Area, R-5201, reveal 
that there have been insufficient IFR 
operations by nonparticipating aircraft 
to justify continued designation of the 
Boston ARTC Center as the controlling 
agency for R-5201. Also, administrative 
and operations workloads that are im
posed on both the current; controlling and 
nsing agencies do not result in benefits

these agencies and nonparticipating 
IFR aircraft operators.

The loss of altitudes below FL 240 dur
ing the times of activation of R-5201 has 
had little or no effect on air traffic con

trol operations on overlying Jet Route 595 
since this route has low activity and a 
major portion of aircraft operations are 
conducted at higher altitudes. These con
ditions are expected to continue.

Although there have been virtually no 
requests for nonparticipating VFR air
craft operations in R-5201, it is the FAA 
policy that restricted airspace should be 
available for use by all civil and military 
aviation when restricted areas are not 
required to contain the activity for which 
they were designated. Accordingly, the 
Watertown Flight Service Station, due 
to its proximity to R-5201 and communi
cations’ capabilities, would be designated 
as the controlling agency for R-5201 if 
this proposal is adopted.

In consideration of the foregoing, the 
FAA proposes the airspace action as here
inafter set forth.

In § 73.52 (38 FR 662), Restricted Area 
R-5201, Camp Drum, N.Y. would be 
amended as follows: Change controlling 
agency from “Federal Aviation Adminis
tration, Boston ARTC Center” to “Fed
eral Aviation Administration, Water- 
town, New York, Flight Service Station.”

This amendment is .proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on June 
20,1973.

H. B. H elstrom, .
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.73-13003 Filed 6-27-73;8:45 am]

[ 14 CFR Part 91 ]
[Docket No. 12918; Notice No. 73-20]

RADIO EQUIPMENT FOR OVERWATER 
OPERATIONS

Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending Subpart D of 
Part 91 of the Federal Aviation Regula
tions to permit persons subject to that 
subpart to operate an airplane in over
water operations with one HF trans
mitter and one HF receiver rather than 
dual HF communications equipment, 
under certain circumstances.

Interested persons are invited to par
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
General Counsel, Attention: Rules 
Docket, AGC-24, 800 Independence Ave
nue, SW., Washington, D.C. 20591. All 
communications received on or before 
August 27, 1973, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals con
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date

for comments, in the Rules Docket for 
examination by interested persons.

Section 91.191(a) provides, in per
tinent part, that no person may take off 
an airplane for a flight over water more 
than 30 minutes flying time or 100 nauti
cal miles from the nearest shoreline 
unless it has at least certain specified 
operable radio communication and navi
gational equipment appropriate to the 
facilities to be used and able to transmit 
to, and receive from, any place on the 
route, at least one surface facility. The 
equipment specified includes two trans
mitters and two independent receivers for 
communications.

The FAA recognizes that the present 
requirements of § 91.191(a) with respect 
to redundancy of HF radio equipment 
may impose an undue burden on the 
operators of aircraft that must have 
such equipment installed to achieve 
compliance. We also believe that VHF 
facilities are so extensive today on all 
ocean routes, and the gaps in VHF cover
age so small, as to make the likelihood 
of an HF equipment failure occurring 
during the absence of VHF coverage very 
remote.

Accordingly, the FAA believes the 
present regulation may be amended, 
without adversely affecting safety, to 
permit an airplane to be taken off for a 
flight over water more than 30 minutes 
flying time or 100 nautical miles from the 
nearest shoreline with only one (instead 
of two) operable HF transmitters and 
only one (instead of two independent) 
operable HF receiver for communication, 
if the airplane has two operable VHF 
receivers and two operable VHF trans
mitters for communications.

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, and 1423), 
and section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is 
proposed to amend § 91.191 of the Fed
eral Aviation Regulations: By amending 
the lead-in portion of paragraph (a), 
and by adding a new paragraph (d), to 
read as follows:
§ 91.191 Radio equipment for overwater 

operations.
(a) Except as provided in paragraphs 

(c) and (d) of this section, * * *
* * * * *

(d) Notwithstanding the provisions of 
paragraph (a) of this section, when both 
VHF and HF communications equipment 
are required for the route and the air
plane has two VHF transmitters and two 
VHF receivers for compiunications, only 
one HF transmitter and one HF receiver 
is required for communications.

Issued in Washington, D.C., on June 19, 
1973.

C. R. Meltjgin, Jr.,
Acting Director, 

Flight Standards Service.
[FR Doc.73-13002 Filed 6-27-73;8:45 am]
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ATOMIC ENERGY COMMISSION
[ 10 CFR, Part 20 ]

STANDARDS FOR PROTECTION AGAINST 
RADIATION

Personnel Monitoring Reports
On December 19, 1968, the Atomic En

ergy Commission published amendments 
to 10 CFR, part 20 of its regulations, in
corporating requirements regarding an
nual reports by licensees of personnel 
monitoring information in connection 
with those licensed activities defined in 
§ 20.407(a) and reports by such licensees 
of exposure information obtained dur
ing employment or work assignment at 
the licensee’s facility upon termination 
thereof ( § 20.408). The requirements of 
§ 20.407 apply to four categories of licens
ees and involve annual reporting of (1) 
either the total number of individuals 
for whom personnel monitoring was re
quired under specified sections of the 
regulations, or the total number of in
dividuals for whom personnel monitor
ing was provided during the calendar 
year; and (2) the personnel monitoring 
information recorded for each individual 
for whom such monitoring was required, 
if the recorded" annual total exceeds the 
applicable quarterly limit, and identifi
cation of the individual involved. When 
an individual terminates employment 
with a licensee in one of the specified 
categories or completes a work assign
ment in such a licensee’s facility, the li
censee is required by § 20.408 to report 
to the individual and the AEC, the re
corded information regarding the.indi
vidual’s exposure to radiation and 
radioactive material during the period 
of employment or work assignment in 
the licensee’s facility.

The provisions of § 20.407(b) (2) re
quire reporting, for adults, of recorded 
whole body exposures that exceed 1.25 
rems per year. The data dp not, because 
of this exposure level cutoff on reported 
information, permit meaningful estima
tion of the total exposures to all workers 
(man-rems) within these categories of 
licensed operations. If additional data 
were available indicating the distribu
tion of individual exposures, without 
identifying particular individuals, a bet
ter evaluation of current occupational 
exposure experience would be possible.

This proposed amendment to § 20.407 
would delete the present requirement for 
annual reporting of personnel monitor
ing information for particular identified 
individuals. It would require instead 
that these categories of licensees sub
mit an annual statistical summary 
report of the personnel monitoring in
formation recorded during the pre
ceding calendar year for the population 
of individuals for whom personnel moni
toring was provided under § 20.202(a), 10 
CFR, part 20, or § 34.33(a), 10 CFR, part 
34. Data would be reported as the num
ber of individuals whose estimated an
nual exposure is in each of several expo
sure Tanges.

This proposed amendment would not 
change requirements regarding the pro

vision of personnel monitoring equip
ment to individuals in restricted areas, 
or the individual personnel monitoring 
information to be recorded by a licensee.

Since the Commission’s radiation rec
ords repository began operation, a sub
stantial body of data on recorded expo
sures of identified individuals has been 
accumulated, both under the require
ments of § 20.407 and under the termina
tion report requirements of § 20.408. Al
though the proposed amendment to 
§ 20.407 would no longer require annual 
reporting of individual personnel mon
itoring information, data on individuals 
would continue to be received by the re
pository under the requirements of 
§ 20.408. These reports would continue 
to provide personnel monitoring infor
mation for both short-term employees, 
so-called transient workers, and long
term employees.

The Commission recognizes the limi
tations of monitoring devices and the 
possible differences between data ob
tained from routine monitoring programs 
and the actual doses received by radia
tion workers. However, it  has every rea
son to believe that adequate personnel 
monitoring measurements sufficiently 
characterize the radiation environment 
in which the individual works to provide 
an adequate basis for radiation protec
tion evaluation purposes. It is not the 
intent of the proposed amendment to 
acquire increased sensitivity or accuracy 
of monitoring devices. Rather, the Com
mission desires to obtain an annual sum
mary of the data actually being recorded 
by these categories of licensees on form 
AEC-5, or equivalent, pursuant to 
§ 20.401.

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol
lowing amendment to 10 CFR, part 20 
is contemplated. All interested persons 
who desire tÿ> submit written comments 
or suggestions for consideration in con
nection with the proposed amendment 
should send them to the Secretary of the 
Commission, U.S. Atomic Energy Com
mission, Washington, D.C. 20545, atten
tion: Chief, Public Proceedings Staff, by 
August 13, 1973. Copies of the comments 
on the proposed amendments may be 
examined at the Comipission’s public 
document room at 1717 H Street NW., 
Washington, D.C.

1. In 10 CFR, part 20, § 30.407 is 
amended to read as follows:
§ 20.407 Personnel exposure and m oni

toring reports.
(a) This section applies to each person 

licensed by the Commission to:
(1) Operate a nuclear reactor designed 

to produce electrical or heat energy pur
suant to § 50.21(b) or § 50.22 of this 
chapter of a testing facility as defined 
in § 50.2 (r) of this chapter:

(2) Possess or use byproduct material 
for purposes of radiography pursuant to 
parts 30 and 34 of this chapter:

(3) Possess or use at any one time, for 
purposes of fuel processing fabrication.

or reprocessing, special nuclear material 
in a quantity exceeding 5,000 grams of 
contained uranium-235, uranium-233, or 
plutonium or any combination thereof 
pursuant to part 70 of this chapter; or

(4) Possess or use at any one time,’for
processing or manufacturing for distri
bution pursuant tio part 30, 32, or 33 of 
this chapter, byproduct material in 
quantities' exceeding any one of the fol
lowing quantities:

Quantity in
R adionuclide:1 curies

Cesium-137 ________   j
C o b a lt-6 0 _____________    i
Gold-198 __________________    loo
Iodine-131 _______________________  i
Iridium -192 _________¡_____________ io
Krypton-85  --------------- ----------- - 1,000
Prom ethium -1 4 7 __________________ io
Technetium-99m _______________ _ l, ooo
1 The Commission may require, as a license 

condition, or by rule, regulation or order 
pursuant to  § 20.502, reports from licensees 
who are licensed to  use radionuclides not on 
th is list, in quantities sufficient to cause 
comparable radiation levels.

(b) Each person described in para
graph (a) of this section shall, within the 
first quarter of each calendar year, sub
mit to the Director of Regulation, U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, a statistical summary report 
of the personnel monitoring information 
recorded by the licensee pursuant to 
§ 20.401 during the preceding calendar 
year, stating the total number of individ
uals for whom personnel monitoring was 
provided under § 20.202(a) or § 34.33(a) 
of this chapter, and the number of indi
viduals whose recorded annual whole 
body exposure was in each of the follow
ing estimated exposure ranges: 
Estimated whole body exposure range 
(Rem s)1:

Number of individuals 
in  each range

Less than 0.1---------------------------------
0.1 to  0.25__________— .....................
0.25 to 0.5---------------------------------- -
0.5 to  0.75_______________________
0.75 to  1_------------- ------------------------
1 to  2_________ —;------------------------
2 to  3__________________________ —
3 to  -------------------------------------------
4 to  5___________________________
5 to  6_________________________ —
6  to  7 ____________________,____ t —
7 to  8___________________________
8 to  9_____ _____________________
9 to  10-............................ ............... .......
10 to  11__------------------------------------
11 to  12____________________ ____
1 2 +  —,-------------------------- —— —

1 Individual values exactly equal to the val
ues separating exposure ranges shall be re
ported in  the higher range.
(Sec. 101, 68 Stat. 948; 42 U.S.C. 2201.)

Dated at Germantown, Md., this 20th 
day of June 1973.

For the Atomic Energy Commission.
Gordon M. Grant, 

Acting Secretary 
of the Commission.

1ER Doc.73-12814 Filed 6-27-73;8:45 am]
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ]
[Docket No. 19571; FCC 73-680]

STEREOPHONIC FM BROADCASTING
Transmission of Pilot Subcarrier;

Restriction; Termination of Rulemaking
Report and order. In the matter of 

amendment of Part 73 of the Commis
sion’s rules and regulations to restrict 
transmission of the stereophonic pilot 
subcarrier by FM stations during periods 
of monophonic program transmission. 
Docket No. 19571.

1. In a notice of proposed rulemaking 
in this proceeding, adopted August 9, 
1972 (37 FR 20184) (FCC 72-721) the 
Commission proposed an amendment to 
§ 73.297 of its rules and regulations, 
which, with respect to those FM broad
cast stations equipped for stereophonic 
broadcasting would prohibit transmis
sion of the pilot subcarrier by such sta
tions for continuous periods of operation 
with monophonic program material in 
excess of five minutes. It was .suggested 
that interspersed segments of mono
phonic material, such as voice announce
ments, presented no problem, whereas 
long periods of monophonic program
ming in the stereo transmission mode 
could be misleading to the listener, and 
constituted less than full use of the 
broadcaster’s facilities, since the cover
age of the station, with monophonic pro
gramming, is reduced to that obtainable 
with stereo transmission.

2. As extended by our order of Sep
tember 19, 1972, the deadlines for filing 
comments and reply comments in this 
proceeding were October 13, 1972, and 
October 24, 1972, respectively. Thirty- 
nine parties filed timely comments. PSA 
Broadcasting, Inc., and California 
Broadcasters Association filed late com
ments accompanied by petitions request
ing their acceptance. Their petitions are 
granted and the comments have been 
considered in arriving at this decision. 
While the filings of Nassau Broadcasting 
Company and Harvard Radio Broadcast
ing Company, Inc., were also, tardy, in 
this particular instance their acceptance 
and consideration have been feasible 
without the introduction of additional 
delay in the progress of the proceeding. 
One reply comment was filed.

3. The parties who filed comments and 
reply comments are as follows:
Peninsula Broadcasting Corp. (KPEN(PM)) 
Cosmopolitan Broadcasting Corp. (WHBI) 
Southern Broadcasting Co.
222 Corporation (WCKW)
WCLV
PM Broadcasting Corp. (WHLI-FM)
Wake Forest University (WFDD-FM)
Rice County Broadcasting Co., Inc. (KLOQ) 
The Pueblo Stereo Broadcasting Corp.

(KVMN-FM)
WMRY Radio 
Paul F. Bums
Carter Publications, Inc. (WBAP-FM) 
National Association of Broadcasters (NAB) 
Manhattan Broadcasting Co., Inc. (KMKF) 
Metromedia, Inc.
Charlottesville Broadcasting Corp. (WQMC)

University of Missouri
Columbia Broadcasting System, Inc. (CBS)
Lunde Corp. (KLFM)
Temple University (W RTI(FM))
National Public Radio (NPR)
Carroll County Broadcasting Corp. (WTTR- 

FM)
Brown Broadcasting Service, Inc. (WBRU 

(FM ))
Charles River Broadcasting Co. (WCRB(FM)) 
Pacific and Southern Co., Inc.
Iowa State University of Science and Tech

nology (WOI-FM)
National Association of FM Broadcasters 

(NAFMB)
National Broadcasting Co., Inc. (NBC)
VIP Broadcasting Corp. i(WVIP-FM) 
Multimedia, Inc. and Newhouse Broadcasting 

Corp.
Texas Coast Broadcasters, Inc. (KQUE/ 

KAYD)
Rust Communications Group, Inc.
WTFM, Inc.
Chronicle Broadcasting Co. (KRON-FM) 
Wometco Skyway Broadcasting Co. (WLOS- 

FM)
Darrell K. Burns
Great Northern Broadcasting System, Inc. 

(WLDR(FM))
Broadcast-Plaza, Inc. (WTIC-FM)
Fetzer Broadcasting Co. (WJFM(FM)) 
Nassau Broadcasting Co.
PSA Broadcasting, Inc..
Harvard Radio Broadcasting Co., Inc. 

(WHRB-FM)
California Broadcasters Association 
Nationwide Communications, Inc. (WNCI 

(FM )) (Reply Comment)
All comments have been fully considered 
in arriving at a decision in this proceed
ing.

S ummary of Comments

4. With a very few exceptions, the 
parties are opposed to the adoption of the 
rule, amended as proposed. A number 
would find it acceptable if the period of 
permissible monophonic programming in 
the stereo mode were extended—sug
gested periods are ten minutes, fifteen 
minutes, or one-half hour—or if the re
striction were applied only with respect 
to musical programs. It is contended 
that the five minute limitation on mono
phonic programming in the stereo trans
mission mode is insufficient to accom
modate many of th e1 monophonic 
(usually speech) program segments nor
mally included in the broadcast of sta
tions whose programming is predomi
nantly stereophonic, and that inadequate 
flexibility is afforded for unscheduled 
programs such as special newscasts. 
There were several suggestions that, in 
lieu of a rule in the form proposed, we 
require an announcement periodically 
that certain of the programs or Selections 
broadcast over the preceding period were 
in monophonic sound.

1 The pilot subcarrier is transmitted, of 
course, only when the station is switched for 
stereophonic transmission. In the review of 
the comments and in the subsequent discus
sion it is found convenient to compare opera
tion in  the "stereophonic transmission 
mode” w ith operation in  the "monophonic 
transmission mode”, rather than to  consider 
conditions w ith the pilot subcarrier “on” or 
“ off” .

5. Generally, however, the consensus 
is that the rule is not only unnecessary, 
but its implementation would create an
noyance and dissatisfaction on the part 
of the listener outweighing any benefit 
he might obtain from the identification 
of monophonic programming and im
pose a burden on the broadcaster so sub
stantial that, in net effect, it will tend to 
discourage the news, public affairs, and 
other non-entertainment programming 
which the Commission has found to be 
in the public interest, or, alternatively, 
to engender undesirable operating 
practices.

6. The rule is held to be unnecessary 
because listeners are sufficiently sophisti
cated that they do not expect speech, 
which is the obvious and predominant 
source of monophonic programming, “in 
stereo”, even though transmitted and 
received in the stereo mode. It is main
tained that there has been a complete 
absence of listener complaints to the 
many stations which adhere to this prac
tice. On the other hand, listeners do 
object when stations change intermit
tently between stereophonic and mono
phonic transmission. It is pointed out 
that each time the station reverts to 
monophonic transmission, at least with 
many stereo generators, an undesirable 
increase in the volume of the received 
program results. Of more serious conse
quence, is the effect on the many re
ceivers which can be switched to operate 
in a “stereo only” mode. These receivers, 
when operated in this manner, will reject 
any monophonic signal. Thus, each time 
a stereo station changes to monophonic 
transmission, such a receiver, tuned to 
this station is muted. Not only can this be 
highly annoying to the listener and detri
mental to the station, whose transmis
sions will be rejected, but, some of the 
parties contend, on occasion may be 
dangerous—for instance, listeners may 
fail to receive an urgent weather 
warning.

7. The burden on the station operator 
in complying with such a rule, it is 
claimed, is substantial. He is already 
charged with the responsibility of 
monitoring various operating param
eters, and is usually engaged in program
ming duties of various kinds, and must 
remember to switch between stereo and 
monophonic operation at the proper 
times. He may forget to switch to mono, 
when required, thus subjecting the sta
tion to Commission sanction, or he may 
fail to restore stereo transmission when 
the program material is stereophonic. 
The switching itself may involve diffi
culties if the station is automated or 
operated by remote control. Furthermore, 
the operator may have difficulty in deter
mining which of various selections in
cluded in program material prerecorded 
by others are stereophonic.

8. In the latter connection, National 
Public Radio is of the opinion that before 
the Commission can equitably and intel
ligently undertake to enforce a rule such 
as it has proposed, it will be necessary 
for it to define in the rules just what is

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



17022 PROPOSED RULES
meant by stereophonic programming— 
noting the availability and use of pro
gram material originally monophonically 
recorded, which has been rerecorded with 
revereberation, frequency separation and 
phase shift techniques to produce 
pseudo-stereo effects.

9. It is suggested that some broad
casters might find compliance with such 
a rule so onerous that they would seek to 
mitigate its impact by increasing the per
centage of stereo programming at the 
expense of news and public affairs pro
grams, which are almost entirely talk 
programs, and are accordingly, mono
phonic. This may be true particularly of 
public service programs such as church 
services which are obtained “live” by re
mote pickup. These programs, although 
they might be susceptible to stereophonic 
transmission, are relayed to the station 
monophonically for reasons of conven
ience and economy. Alternatively, at least 
with respect to locally produced programs 
of this nature, they might seek technical 
compliance with the rule by, for instance, 
using two microphones, for a single an
nouncer and feeding the output of each 
into the left and right channel inputs, 
respectively. This expedient is held to be 
undesirable on two counts—received in 
stereo a movement of the speaker’s head 
toward one or the other microphone 
causes an annoying shift in his apparent 
position at the receiving location and, 
when the program is received mono
phonically, partial phase cancellation 
occurs which can reduce the intelligibil
ity of the program material.

10. Finally, it is contended that the 
more extensive coverage which the sta
tion sacrifices when it provides mono
phonic programming in the stereo mode 
as compared to monophonic transmission 
is not an important consideration. The 
gain during monophonic transmission is 
apparent only in fringe areas', and the 
better service to listeners in these areas 
is not reliable, since it deteriorates each 
time the station reverts to its predomi
nantly stereo mode of operation.

D isc u ssio n  and D ecision

11. The informal policy which the 
Commission established a number of 
years ago concerning the transmission of 
stereo pilot subcarrier during periods of 
monophonic programming, which we 
have sought to formalize by the rule 
amendment proposed in this proceeding, 
when viewed in the light of the rather 
comprehensive exposition of the present 
operating practices and problems of FM 
stereo broadcasting presented in the 
comments herein, must be considered as 
an unnecessarily restrictive means for 
reaching our principal objective—to pre
clude extensive periods, of monophonic 
programming in the stereo transmission 
mode by a station without adequate no
tice to the listener that the programming 
is in fact monophonic.

12. We are persuaded to this view, even 
though we are of the opinion that a num
ber of adverse effects cited by the parties 
as eventuating should the rule be adopted 
would not, in fact, be as severe as they

predict. For instance, the most fre
quently mentioned impediment to its 
effective implementation is the use by the 
general public of many receivers which 
may be operated in a “stereo only” mode. 
When utilized in this mode, such a re
ceiver delivers no sound if timed to a 
monophonic transmission. Accordingly, 
if a station programming and transmit
ting normally in stereo were required to 
change to monophonic transmission for 
each period of monophonic programming 
a receiver tuned to its signal would be 
periodically muted—obviously an unde
sirable situation both for the listener and 
for the station. However, it should be 
noted that the “stereo only” mode of 
operation is offered as an additional fea
ture on the more elaborate receivers. All 
of these receivers, it is believed, are capa
ble of operating in the normal stereo 
mode, in which each station’s programs 
are reproduced whether its transmissions 
are stereophonic or monophonic. Should 
it become the universal arid required 
practice for all stereo stations to utilize 
monophonic transmission during periods 
of monophonic programming, we believe 
that listeners would soon learn that they 
must avoid the “stereo only” settings of 
their receivers if they wished to receive 
uninterrupted service from each FM 
station.

13. Also, we are convinced that the op
erating problems which are cited as 
burdening the station licensee could be 
alleviated through the employment of 
comparatively simple systems for auto
matic or semi-automatic stereo/mono 
switching, should the need arise.*

14. Therefore, we are not convinced 
that the effects of the rule which has been 
proposed would be so burdensome and 
otherwise undesirable as to lessen sub
stantially the incentive and capability of 
the broadcaster to present the kinds of 
programs, such as public affairs and 
news usually monophonic in nature, 
whose broadcast we have held to be in 
the public interest. Nevertheless, while 
we believe the parties in the interest of 
vigorous advocacy, may have over 
emphasized the problems which adop
tion of the rule would engender, their 
presentations have caused us to review 
the basic premises on which the rule was 
formulated, and to question whether 
there are positive benefits to be gained 
through its implementation are sufficient 
to outweigh such limitations on the 
broadcaster and may be imposed.

15. Assuming that the comments re
ceived are from parties who are a rep-

2 Such a system, of course, could not be 
expected to  differentiate between monophonic 
or stereophonic program material where the  
nature of the material was not obvious. How
ever, as many of those commenting note, 
musical programming is predominantly 
stereo, while voice transmissions are almost 
entirely monophonic. A gross differentiation 
on th is basis by automatic means, should 
easily be possible. Manual switching would 
become necessary only for extended periods 
of monophonic musical programming, or for 
those occasional talk programs (such as 
round table discussions) which would bene
fit from a stereophonic presentation.

resentative cross section of FM licensees 
whose stations are equipped for stereo
phonic transmission, the picture pre
sented is of a group who value and pro
mote their stations as “stereo” stations 
and who utilize stereo program mate
rial to the extent that it is available. 
Thus, a high percentage of all musical 
programming is stereophonic; mono
phonic recordings (usually of an earlier 
dra) are employed only when stereo 
versions are not available, and the air
ing of the monophonic material will pro
vide listeners with a kind of musical fare 
they might otherwise be unable to enjoy. 
Speech, which includes newscasts, sports] 
and many public affairs programs, is, by 
its very nature, monophonic, and at
tempts to simulate stereophonic effects 
have been found to destroy its realism, 
or sometimes adversely affect its intel
ligibility. It is the practice of the major
ity of stereo stations, except for extended 
periods of monophonic programming, to 
broadcast all programs in the stereo
phonic transmission mode, not only be
cause it is more convenient for them to 
do so, but, more importantly, because ex
perience had demonstrated that this Is 
the kind of operation which is most ac
ceptable to the average listener. Many 
others, however, revert to monophonic 
transmission when monophonic pro
gramming is utilized for extended periods 
of time. It is the consensus that the 
frequent changing between monophonic 
and stereophonic transmission modes in 
accordance with the nature of the pro
gram material would cause far more 
audience dissatisfaction than is oc
casioned by present modes of operation. 
We will accept this evaluation of the 
situation, and, accordingly, will not 
adopt the rule, as proposed.

16. There remains the question of 
whether sufficient public benefit would 
accrue to justify the adoption of a modi
fied rule intended to require monophonic 
transmission during continuous mono
phonic programming extending over 
considerable periods of time, such as a 
half hour, or more. After full considera
tion of the matter in the light of the 
comments received, we have concluded 
that this approach should be rejected. 
While we have adverted to the greater 
useful coverage of a station when op
erating in the monophonic mode, we 
recognize that, in practice, the gain is 
quite small, if it is assumed that, regard
less of the mode of transmission, the re
ceivers of listeners in fringe a^as will 
be switched manually or automatically 
to receive the station’s signals in the 
monophonic reception mode, in which 
the signal to noise ratio is optimum. 
Weighed against the comparatively 
small increase in coverage achieved 
through monophonic transmission 
(which, as the comments point out, 
would, in any event, be realized.only in
termittently, and could not be regarded 
as reliable service) is the possibility that 
some broadcasters, rather than revert
ing to monophonic operation for periods 
of nominally monophonic programming, 
may be encouraged to adopt various ex
pedients to produce pseudo-stereo effects,
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a procedure which, while it might, on oc
casion, produce acceptable results, seems 
to us to be generally undesirable. In this 
connection, we recognize that, as the 
comments suggest, any rule of the nature 
proposed, if it is to be enforced effec
tively and equitably, must be supported 
by other rules specifically defining mono
phonic and stereophonic programming. 
We do not reject this task as being un
duly difficult; .rather, we feel that our 
rules can do without the resulting com
plication.

17. While, therefore, we believe that 
good operating practice normally would 
dictate operation in the monophonic 
transmission mode for extended periods 
of monophonic programming, we will 
rely on each licensee to choose the mode 
of operation which its experience indi
cates will be the more acceptable to its 
listening audience. Thus, we will not 
establish a specific restriction on trans
mission of the stereophonic pilot sub
carrier during periods of monophonic 
programming.

18. Accordingly, neither the amend
ment of the rules, proposed in this pro
ceeding, nor any modification thereof, 
will be adopted.

19. It is ordered, That this proceeding 
is terminated.

Adopted: June21, 1973.
Released: June25,1973.

F ederal Communications 
Com m ission ,3

[seal] B e n F. W aple,
Secretary.

[FR Doc.73-13053 Filed 6-27-73;8:45 am]

FEDERAL HOME LOAN BANK BOARD
[No. 73-853]

[ 12 CFR Parts 541,545 ] 
FEDERAL SAVINGS AND LOAN SYSTEM

Variable Interest Rate Mortgage Loans; 
Termination of Rulemaking Proceeding

• J u ne  20, 1973.
The Federal Home Loan Bank Board 

by Document No. 72-893, dated July 28,

8 Commissioner H. Rex Lee concurring in 
the result; Commissioner Hooks absent.

1972, proposed to amend Parts 541 and 
545 of the rules and regulations for the 
Federal Savings and Loan System ( 12 
CFR Parts 541, 545) for the purpose of 
authorizing Federal savings and loan as
sociations to make installment loans evi
denced by loan contracts containing 
variable interest rate provisions. Notice 
of such proposed rule making was duly 
published in the F ederal R egister on 
August 11, 1972 (37 FR 16201), and in
terested persons were invited to submit 
written data, views and arguments as to 
whether it should be adopted, rejected or 
modified by Septehiber 11, 1972. This pe
riod for written comment was subse
quently extended to October 16, 1972 
(37 FR 18571).

The Board received a substantial vol
ume of written comments from inter
ested persons urging the Board to reject 
the proposal. The Board also received 
requests from members of Congress to 
delay final action on the proposal until 
such time as Congress could hold public 
hearings on it. The Board agreed to those 
requests.

In view of the fact that there has been 
a considerable lapse of time since the 
proposal was published and in view of 
the fact that congressional hearings on 
the proposal have not been scheduled, 
the Board considers it desirable to with
draw the proposal from consideration. 
In the event that the Board desires to re
consider the proposal at a later date, it 
will do so only after again publishing a 
notice of proposed rule making in the 
F ederal R egister for a public comment 
period of not less than 30 days, and par
ticipating in any congressional hearings 
on the proposal.

Accordingly, the Board hereby with
draws from consideration the amend
ments relating to variable interest rate 
mortgage loans proposed by said Docu
ment No. 72-893.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464,-Reorg. Plan No. 3 of 1947, 12 FR 4981, 
3 CFR, 1943-48 Comp., p. 1071)

By the Federal Home Loan Bank 
Board.

[seal] G renville L. M illard, Jr., 
Assistant Secretary.

[FR Doc.73-13030 Filed 6-27-73;8:45 am]
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Notices
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF THE TREASURY
Office of the Secretary

GERMANIUM POINT CONTACT DIODES 
FROM JAPAN

Antidumping; Determination of Sales at 
Less Than Fair Value

Information was received on August 21, 
1972, that germanium point contact di
odes from Japan were being sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160 et seq.) (referred to in 
this notice as “the Act”) .*

A “Withholding of Appraisement No
tice” issued by the Assistant Secretary 
of the Treasury was published in the 
F ederal R egister of March 28, 1973 (38 
FR 8072). The notice excluded german
ium point contact diodes produced by 
Tokyo Shibaura Electric Co., Ltd. (To
shiba) , of Tokyo, Japan, from the with
holding. The exclusion was based on an 
examination of 100 percent of Toshiba’s 
export sales during the period under con
sideration which revealed that the home 
market price of its merchandise was 
lower than the purchase price of such 
or similar merchandise in every instance. 
Toshiba is likewise excluded from this 
determination for the same reason.

I hereby determine that, for the rea
sons stated below, germanium point con
tact diodes from Japan are being, or are 
likely to be, sold at less than fair value 
within the meaning of section 201(a) of 
the Act (19 U.S.C. 160(a) ).

Statement of reasons on which this 
determination is based. The information 
currently before the Bureau of Customs 
indicates that the proper basis of com
parison for fair value purposes is be
tween purchase price and home market 
price of such or similar merchandise.

Purchase price was calculated on the 
basis of the f.o.b. or f.o.r. Japan price, 
with deductions, where applicable, for 
included inland freight and shipping 
charges.

Home market price was calculated on 
the basis of the weighted-average deliv
ered customer’s premises price with ad
justments for differences in packing and 
credit costs and a deduction for inland 
freight, where applicable.

Using the above criteria, purchase 
price was found to be lower than the ad
justed home market price of such or sim
ilar merchandise.

The United States Tariff Commission 
is being advised of this determination.

This determination is published pur
suant to section 201(c) of the Act (19 
U.S.C. 160(c)).

[seal] B rent F. Moody,
Assistant Secretary of the Treasury.

[FR Doc.73-13258 Filed 6-27-73;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[Serial No. A 7315]

ARIZONA
Proposed Withdrawal and Reservation of 

Lands
The Bureau of Reclamation, Depart

ment of the Interior, has filed an applica
tion, Serial Number A 7315 for the with
drawal of United States mineral rights 
underlying approximately 8,453.74 acres 
of patented land from appropriation un
der the mining and mineral leasing laws, 
except leasing for oil and gas, and for the 
withdrawal of 716.77 acres of natural 
resource lands from all forms of ap
propriation under the public land laws 
including the mining and mineral leas
ing laws, except leasing for oil and gas. 
The natural resource lands involved will 
continue to be administered for other 
multiple resources, consistent with the 
proposed use of the applicant and best 
interest of the public.

The Bureau of Reclamation desires 
these lands to be used for right-of-way 
material sites, and side drainage control 
for the Salt-Gila and Tucson Aqueducts 
of the Central Arizona Project.

For a period of thirty days from the 
date of publication of this notice, all per
sons who wish to submit comments, sug
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage
ment, Department of the Interior, 3022 
Federal Building, Phoenix, Arizona 
85025.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of 
record.

The surface rights of the following 
described lands are patented with a min
eral reservation to the United States:

G ila  and Salt R iver Meridian , Arizona 

T. 1N ..R . 8E.,
Sec. 31, lot 1, and SE^NW 1̂ .

T. 4 S., R. 9 E.,
Sec. lO.NEi/4 andSE%SW%;
Sec. 22, NE%NE%, W%NE}4, NE&SW%, 

and SW%SW%;
Sec. 23, Ei/2Ei/2NEi4.

T. 5 S., R. 10 E.,
Sec. 5, lots 3 and 4, and SW%NW%;
Sec. 6, lots 6 and 7, Ey2SW%, N%SE%, and 

SW%SE%.
T. 6 S., R. 9 E.,

Sec. 4, lots 3, 5, 6 and 12.
T. 6 S., R. 10 E.,

Sec. 31, lots 1 and 2, Ey2, E%NW%> anci 
N E 1 4 S W & .

T .7 S „  R. 10 E.,
"Sec. 4, SW14NW14, and SW%;
Sec. 9, w y2 and W%SE%;
Sec. 15, SWi/4NW>/4, Wi/2SW ^, and SEW 

SW
Sec. 21, Ey2;
Sec. 22, Wi/2.

T. 8 S., R. 10 E.,
Sec. 10, lots 2, 3, and 4, SW&NE14 and 

Si/2NW%;
Sec. 27, NEiA, Ei/aNW^, SW%NW%,

SW % and NE % SE%;
Sec. 34, lots 3 and 4, NE%, W%NE]4NW%, 

SE 1/4 N W %, NE y4 S W %, and Ny2SEi/4; 
Sec. 35, lo t 1, W‘/2NW*/4, and NW&SW14.

T. 10 S., R. H E .,
Sec. 31, lots 3 to 22, inclusive;
Sec. 33, lo t 20;
Sec. 34, lots 9 to 20, inclusive;
Sec. 35, lots 1 to  20, inclusive.

T. 11 S., R. 11 E.,
,Sec. 8, NE14 and N E ^ S E ^ .

T. 12 S., R. 12 E.,
Sec. 10, sy 2NE%, Sy2NW%, and SE%;
See. 11, SW‘/4;
Sec. 14, Ni/2 and SE ^ ;
Sec. 15, Ny2NE% and SE ^N E ^;
Sec. 23, NEi4,Ni/2SE 14, and SE%SE]4;
Sec. 24, w y2;
Sec. 25, NE14, NEi4NW%, and Ni/2SE^.

T. 12 S., R. 13 E.,
Sec. 30, lots 3 and 4, E%SW%.
The above area aggregates approxi

mately 8,453.74 acres.
The following described lands are nat

ural resource lands (surface and min
erals) :

G ila and Salt R iver Meridian, Arizona

T. 10 S., R. 11 E.,
Sec. 33, lots 5 to  19, inclusive;
Sec. 34, lots 5, 6, 7, and 8.
The above area aggregates approxi

mately 716.77 acres.
Total aggregation of the lands de

scribed above is approximately 9,170.51 
acres in Pinal and Pima Counties.

Dated: June 22, 1973.
Joe T. Fallini, 

State Director.
[FR Doc.73-13009 Filed 6-27-73;8:45 am]

CALIFORNIA
Filing of State Protraction Diagram 

June 21,1973.
Notice is hereby given that effective 

August 6, 1973, the following protraction 
diagram, approved April 18, 1973, is of
ficially filed and of record in the Cali
fornia State Office, Bureau of Lana 
Management, Sacramento, California. 
In accordance with Title 43,.Code of 
eral Regulations, this protraction w ill be
come the basic record for describing tn 
land for all authorized purposes at ana 
after 10 a.m. of the above date. U n til  tms 
date and time, the diagram has been 
placed in the open files and is available 
to the public for information only.
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California P rotraction Diagram 173 
( R e v i s e d )

MOUNT DIABLO M ERID IA N , CALIFORNIA

T. 47 N., R. 2 E.,
Secs. 1, 2 and 3;
Sec. 4, E^SE%;
Sec. 9, E % NE %;
Sec. 10, Nfc, Ni/2Si/2) SE&SW&, S&SE%; 
Sec. 11 to 14 inclusive;
Sec. 15, E%, E.
Sec. 22, N E& , N E% N W ]4, E & S E % ;
Sec. 23 and 24;
Sec. 25, excluding surveyed portions;
Sec. 26.

T. 48 N., R. 2 E., 
sec. 14, sw y4SEy4, sw y 4 ;
Sec. 15 to 22 inclusive;
Sec. 23, SEy4NEi/4 , w y 2Ey2, w y2, Ei/2SEi/4 ; 
Sec. 24, SW54NW14, W y2SWi/4 , S E & S W & ; 
Sec. 25, w y 2NEi/4 , SE% N E?4, W y2, SE% ;
Sec. 26 and 27;
Sec. 28, N%N%, S%NE%, E%SE%;
Sec. 29, Ni/2N%, SW]&KE]4, Sy2NW%, 

NJ6SW%,SW%SW%;
Sec. 30, excluding surveyed portions;
Sec. 31, NEi/4, Ey2NW%, excluding sur

veyed portions, Ny2SEi4; 
sec. 32, w y2NW>/4, n w ^ s w ^ .

T. 47 N., R. 3 E.,
sec. 5, N w y4N w y4 , sy 2N w y4 , sw y 4 , w y 2

seva;
Sec. 6 and 7;
Sec. 8, w y 2NEy4, N w y4, sy 2;
Sec. 17 and 18;
Sec. 19 and io , excluding surveyed portions. 

T. 48 N., R. 3 E.,
Sec. 30, w y2SW%, SE%SW%;
sec. 3i, w y2NEy4, s e ^ n e ^ ,  w y2, s e ^ ;
Sec. 32, W^SW%, S E ^ S W ^ .

T.47N., R. 4E.,
Sec.9, NE^NE%, Sy2NEy4, SE%;
Sec. 10, NW14NE14, sy 2NE!4, w y2, SEV4 ; 
Sec. 11, SWy4NW%, w y 2sw y 4, SE ^ SW ^ ; 
Sec. 14, wy>;
Sec. 15;
Sec. 16,E%E}4, W ^ N E ^ .
Copies of this diagram are for sale at 

two dollars ($2.00) each by the Survey 
Records Office, Bureau of Land Man
agement, Room E-2807, Federal Office 
Building, 2800 Cottage Way, Sacramento, 
California.

[seal] E leanor K . W ilk in so n ,
Chief, Branch of Records 

and Data Management. 
[PR Doc.73-12985 Filed 6-27-73;8:45 am]

CALIFORNIA
Filing of State Protraction Diagram 

J u ne  21, 1973;
Notice is hereby given that effective 

August 6,1973, the following protraction 
diagram, approved April 18, 1973, is of
ficially filed and of record in the Cali
fornia State Office, Bureau of Land Man
agement, Sacramento, California. In ac
cordance with Title 43, Code of Federal 
Regulations, the protraction will be
come the basic record for describing the 
land for all authorized purposes at and 
after 10 am of the above date. Until this 
date and time, the diagram has been 
Placed in the open files and is available 
to the public for information only.

FEDERAL

California  P rotraction D iagram 146 
SAN CLEM EN TE ISLAND

SAN BERNARDINO M ERIDIA N, CALIFORNIA

T. 15 S., R. 14 W.,
Secs. 30 to  32 inclusive.

T. 16 S., R. 14 W.,
Sec. 6.

T. 14 S., R. 15 W.,
Secs. 31 and 32.

T. 15 S., R. 15 W.,
Secs. 4 to  10 inclusive,
Secs. 14 to  36 inclusive.

T. 16 S., R. 15 W.,
Secs. 1 to  5 inclusive,
Sec. 9.

T. 13 S., R. 16 W.,
Sec. 19,
Secs. 29 to 32 inclusive.

T. 14 S., R. 16 W.,
Secs. 4 to 10 inclusive,
Secs. 15 to  18 inclusive,
Secs. 20 to  23 inclusive,
Secs. 25 to  29 inclusive,
Secs. 32 to 36 inclusive.

T. 15 S., R. 16 W.,
Secs. 1 to  4 inclusive,
Secs. 10 to  15 inclusive,
Secs. 23 to  25 inclusive.

T. 13 S., R. 17 W.,
Secs. 13 to  15 inclusive,
Secs. 22 to  26 inclusive.
Sec. 36.

T. 14 S., R. 17 W.,
Sec. 1.
Copies of this diagram are for sale at 

two dollars ($2.00) each by the Survey 
Records Office, Bureau of Land Manage
ment, Room E-2807, Federal Office Build
ing, 2800 Cottage Way, Sacramento, 
California.

[seal] E leanor K . W ilk in so n ,
Chief, Branch of Records 

and Data Management.
[FR Doc.73-12986 Filed 6-27-73;8:45 am]

CALIFORNIA
Filing of State Protraction Diagram 

J u n e  20,1973.
Notice is hereby given that effective 

July 31, 1973 the following protraction 
diagram, approved April 18, 1973, is offi
cially filed and of record in the California 
State Office, Bureau of Land Manage
ment, Sacramento, California. In ac
cordance with Title 43, Code of Federal 
Regulations, the protraction will become 
the basic record for describing the land 
for all authorized purposes at and after 
10 a.m. of the above date. Until this date 
and time, the diagram has been placed in 
the open files and is available to the pub
lic for information only.

California  P rotraction D iagram 81 
'  (revised)

SAN BERNARDINO M ERID IA N , CALIFORNIA

T. 22 N., R. 1 E.,
Sec. 19, NWV4, Si/2;
Secs. 30 to  33 Inclusive;
Sec. 34, NWy4, S%.

T. 22 N., R. 3 E.,
Secs. 1 to  36 inclusive.

T. 22y2 N., R. 3 E.,
Secs. 19 to  36 inclusive.

T. 23 N., R. 1 E.,
Secs. 1 to 36 inclusive.

T. 23 N., R. 2 E.,
Secs. 1 to  15 inclusive,
Secs. 17 to  35 inclusive.

T. 23 N„ R. 3 E.,
Sees. 1 to  36 inclusive.
Copies of this diagram are for sale at 

two dollars ($2.00) each by the Survey 
Records Office, Bureau of Land Manage
ment, room E-2807, Federal Office Build
ing, 2800 Cottage Way, Sacramento, 
California.

[ seal] E leanor K . W il k in so n ,
Chief, Branch of Records 

and Data Management. 
[FR Doc.73-13010 Filed 6-27-73;8:45 am]

[S 4721]
CALIFORNIA

Order Providing for Opening of National 
Resource Lands

J u n e  22, 1973.
In exchange of lands made under the 

provisions of Section 8 of the Act of 
June 28,1934, as amended (48 Stat. 1272; 
43 U.S.C. 315g), the following described 
lands have been reconveyed to the United 
States :

M o u n t  D iablo Meridian

T. 10 N., R. SW.,
Sec. 3, E y2 SE%SE14 SW14.

The area aggregates 5 acres.
The lands are located in Sonoma 

County, California, and have values for 
wildlife habitat and recreation.

The mineral rights in the lands were 
reserved and are not affected by this 
order.

The lands shall be open to operation of 
the public land laws generally at 10 am 
on August 1, 1973, subject to valid exist
ing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law.

Inquiries concerning the lands should 
be addressed to the Bureau of Land Man
agement, Federal Building, Room E-2841, 
2800 Cottage Way, Sacramento, Califor
nia 95825.

W alter F . H olmes,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.73-13028 Filed 6-27-73;8:45 am]

Office of the Secretary
[Int Des 73-36]

MANN ROAD PROPERTY ACQUISITION 
AND DEVELOPMENT

Availability of Draft Environmental 
Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state
ment for the proposed Mann Road Prop
erty acquisition and development project 
and Invites written comments within 
forty-five (45) days of this notice. Com
ments from Interested members of the 
public should be addressed to Regional
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Director, Lake Central Region, Bureau of 
Outdoor Recreation, 3853 Research Park 
Drive, Ann Arbor, Michigan 48104.

The environmental statement consid
ers the acquisiiton and development of 
approximately 167 acres of land located 
in Marion County seven miles southwest 
of Indianapolis, Indiana, along the White 
River. Acquisition and development will 
be by the Department of Parks and Rec
reation, City of Indianapolis, for open 
space and outdoor recreation purposes. 
The project consists of three units to be 
developed in phases, including a com
munity park, expansion of an existing 
golf course, and a motorcycle park. The 
motorcycle park will be the first public 
park of its kind in the State of Indiaha. 
The project will serve the entire Indi
anapolis metropolitan area as well as 
adjacent areas.

Copies are available for inspection at 
the following locations:
Bureau of Outdoor Recreation, Lake Central 

Region, 3853 Research Park Drive, Ann 
Arbor, Michigan 48104

Bureau of Outdoor Recreation, Division of 
State Programs, Department of the In 
terior, Washington, D.C. 20240 

State Clearinghouse, Office of the Governor, 
206 State House, Indianapolis, Indiana 
46204

Regional Clearinghouse, Department of Met
ropolitan Development, Division of Plan
ning and Zoning, 2041 City-County Build
ing, Indianapolis, Indiana 46204
Copies may be obtained by writing the 

National Technical Information Service, 
Department of Commerce, Springfield, 
Virginia 22151. Please refer to the state
ment number above.

Dated: June 21, 1973.
J oh n  M . S eidl, 

Deputy Assistant Secretary 
of the Interior. 

[PR Doc.73-13001 Piled 6-27-73;8:45 am]

[In tP es 73-30]
PROPOSED LITTLE BLUE TRACE 

ACQUISITION
Notice of Availability of Final 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement for the proposed Little Blue 
Trace Acquisition project. Notice of 
Availability of the draft environmental 
statement inviting comments for a 45- 
day period was announced in the F ed
eral R egister on January 30, 1973. (DES 
73-2).

The environmental statement con
siders the acquisition of approximately 
1,384 acres of land along the Little Blue 
River in Jackson County, Missouri. Ac
quisition will be by the Jackson County 
Park Department and will preserve a 
greenbelt along the river for public open 
space and recreation purposes, in addi
tion to being a shaper of future urban 
growth in the Little Blue Valley. The 
project will serve the entire Kansas City 
metropolitan area.

Copies are available for inspection at 
the following locations:

Bureau of Outdoor Recreation, Lake Central 
Regional Office, 3853 Research Park Drive, 
Ann Arbor, Michigan 48104 

Bureau of Outdoor Recreation, Division of 
State Programs, Department of the In 
terior, Washington, D.C. 20240 

State Clearinghouse, Department of Com
m unity Affairs, 505 Missouri Boulevard, 
Jefferson City, Missouri 65101 

Mid-America Regional Council, 20 West 9th  
Street, Third Floor, Kansas City, Missouri 
64105
Copies may be obtained by writing 

the National Technical Information 
Service, Department of Commerce, 
Springfield, Virginia 22151. Please refer 
to the statement number above.

Dated: June 21, 1973.
J o h n  M . S eidl, 

Deputy Assistant Secretary 
of the Interior.

[FR Doc.73-13000 Filed 6-27-73;8:45 am]

[Int Fes 73-31]
PROPOSED NATIONAL FISHERY 

RESEARCH LABORATORY
Notice of Availability of Final 

Environmental Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a final en
vironmental statement for the reloca
tion and expansion of the Bureau of 
Sport Fisheries and Wildlife’s Fish Con
trol Laboratory—to be known as the 
National Fishery Research Laboratory, 
La Crosse, Wisconsin—on a 61-acre site 
in the town of Campbell, La Crosse 
County, Wisconsin. The National Fishery 
Research Laboratory will do research 
in laboratories and ponds leading to the 
development of safe and effective chemi
cal, biological, physical, and integrated 
controls for fish and sea lamprey.

Copies of the final statement are avail
able for inspection at the following 
locations:
Fish Control Laboratories 

Bureau of SporfFisheries and Wildlife 
P.O. Box 862
La Crosse, W isconsin 54601 

Bureau of Sport Fisheries and Wildlife 
Federal Building 
Fort Snelling
Twin Cities, Minnesota 55111 

Bureau of Sport Fisheries and Wildlife 
Office of Environmental Quality 
Department of the Interior 
Room 2246
18th and C Streets, NW.
Washington, D.C. 20240

Single copies may be obtained by 
writing the Chief, Office of Environmen
tal Quality, Bureau of Sport Fisheries 
and Wildlife, Department of the Inte
rior, Washington, D.C. 20240. Comments 
concerning the proposed action should 
also be addressed to the Chief, Office of 
Environmental Quality. Please refer to 
the statement number above.

Dated: June 21, 1973.
J ohn  M . S eidl, 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.73-12999 Filed 6-27-73;8:45 am]

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY)

FREEMAN COAL MINING CO. AND 
ROCHESTER AND PITTSBURG COAL CO.

Applications for Renewal Permits and 
Opportunity for Public Hearing

Applications for Renewal Permits for 
Noncompliance with the Interim Manda
tory Dust Standard (2.0 mg/ms) have 
been received as follows:
(1) ICP Docket No. 20170, Freeman Coal

Mining Company, Orient #6 
 ̂Mine, USBM ID No. 11 00599 0, 
Waltonville, Illinois 

Section ID No. 001 (Main East oft 
Main North)

Section ID No. 023 (Main north) 
Section ID No. 017 (Main South) 
Section ID No. 038 (5 West off Main 

South)
Section ID No. 042 (4 East off MS) 
Section ID No. 040 (6 West off MS) 
Section ID No. 044 (7 West off MS) 
Section ID No. 039 (14 South off ME) 
Section ID No. 034 (7 South off ME) 
Section ID No. 035 (6 South off ME) 
Section ID No. 043 (16 South off ME) 
Section ID No. 045 (18 North off ME)

(2) ICP Docket No. 20243, Rochester &
Pittsburgh Coal Company, Emilie 
No. 1 & Mine, USBM ID No. 36 
00821 0, Indiana, Pennsylvania 

Section ID No. 001-0 (1 Left Mains) 
Section ID No. 011-0 (3 South 1 

Left)
Section ID No. 013-0 (2 Left Mains) 
Section ID No. 019-0 (5 Butt 1 Left) 
Section ID No. 022-0 (4 Butt 2 Left) 
Section ID No. 025-0 (6 Butt 1 Left) 
Section ID No. 027-0 (6 Butt 2 Left) 
Section ID No. 028-0 (6 Butt 2 Left) 
Section ID No. 029-0 (7 Butt 2 Left)

In accordance with the provisions of 
section 202(b) (4) (30 U.S.C. 842(b) (4)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq., 
Public Law 91-173), notice is hereby 
given that requests for public hearing as 
to an application for renewal may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15,1970), as 
amended, copies of which may be ob
tained from the Panel on request.

A copy of the application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim  
Compliance Panel, Room 800, 1730 K 
Street NW., Washington, D.C. 20006.

G eorge A. H ornbeck,
Chairman,

Interim Compliance Panel.
J u n e  25,1973.
[FR Doc.73-13006 Filed 6-27-73;8:45 am]
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DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 

HUMANELY SLAUGHTERED LIVESTOCK 
Identification of Carcasses; Changes in Lists of Establishments

Pursuant to section 4 of the Act of August 27,1958 (7 U.S.C. 1904), and the state
ment of policy thereunder in 9 CFR 391.1, the lists (38 FR 5124, 7822, and 13760) 
of establishments which are operated under Federal inspection pursuant to the 
Federal Meat Inspection Act, as amended (21 U.S.C. 601 et seq.) and which use 
humane methods of slaughter and incidental handling of livestock are hereby 
amended as indicated in the following table listing species at additional establish
ments and additional species at previously listed establishments that have been 
reported as being slaughtered and handled humanely.

Establishments Slaughtering H umanely

Name of establishment Est. No. Cattle Calves Sheep Goats Swine Equines

Columbus Slaughtering & Processing......................... 6271...
Smith-Wilson Meat Products, I n c . . . . . . ................. . E7766.
Plainfield Packing Company------- ------ -------------- E8861.
George’s Meat Market............ .............................. ......... 9620...
New Establishments Reported: 4.
Frosty Mom Meats, Inc......................r— ............ .......731------
Boland Packing Company............................ . ............  6563...
University of Kentucky—Meat Laboratory..............8013...
Species Added: 5.

(*)- (*)-

(*)-
(*) (*)- (*)-(*)-

(*)-

(*)■-

(*)-

(*)(*)

Done at Washington, D.C., on June 22,1973.
G., H. Wise ,

Acting Administrator, Animal and 
Plant Health Inspection Service.

[PR Doc.73-12937 Piled 6-27-73;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[Docket No. FDC-D-641; NDA No. 16-865] 
EDISON PHARMACEUTICAL CO., INC. 

Notice of Opportunity for Hearing
On May 19, 1969, a new drug ap

plication (NDA 16-865) for the drug 
Co-Thyro-Bal was submitted by Edison 
Pharmaceutical Co., Inc., New York, N.Y., 
10022. Co-Thyro-Bal is a lyophilized in
jectable for intravenous or intramuscu
lar injection to be reconstituted with 
3-5 cc of sterile water or normal saline. 
The active ingredients are sodium levo- 
thyroxine and cyanocobalamin (Vitamin 
Bia). Co-Thyro-Bal is indicated for the 
treatment of hypercholesterolemia in 
euthyroid patients with or without or
ganic heart disease; for treatment of 
hypothyroidism with or without cardiac 
disease; and for patients who become 
thyrotoxic with other types of thyroid 
medication. The application was re
viewed and found not approvable because 
the information presented was inade
quate under section 505(b) (1)—(6) of the 
Federal Food, Drug, and Cosmetic Act. 
By letter dated December 1, 1969, the 
applicant was notified of this determina
tion, the reasons therefore, and that the 
application was closed.

In June, 1972, pursuant to the sug
gestion in the opinion of the United 
States Court of Appeals for the District 
of Columbia, in Israel v. Baxter Labora
tories, Inc., 466 F.2d 272 (C.A.D.C., 
1972), the applicant requested that NDA 
16-865 be re-activated and again re
viewed. No additional data was submit
ted by the applicant.

After review by personnel unconnected 
with any previous review of any new drug

application for Co-Thyro-Bal, NDA 16- 
865 was again found not approvable be
cause the information presented is in
adequate under section 505(b) ( l) - (6 )  of 
the Act, 21 U.S.C. 355(b) (1)—(6), and 
the regulations promulgated pursuant to 
that section, 21 CFR 130.4. By letter 
dated January 26, 1973, the applicant 
was notified of this determination, the 
reasons therefore, and that the applica
tion was closed.

On February 15, 1973, the applicant 
requested an opportunity to file NDA 16- 
865 over protest, pursuant to 21 CFR 
130.5(d). The application was subse
quently re-evaluated by personnel un
connected with any previous review of 
any new drug application for Co-Thyro- 
Bal, and again found to be not approv
able. By letter dated March 16, 1973, the 
applicant was notified of this deter
mination.

Therefore, notice is given to the Edison 
Pharmaceutical Company, Inc., and any 
other interested person that the Commis
sioner of Food and Drugs proposes to is
sue an order refusing approval of new 
drug application 16-865 for the drug Co- 
Thyro-Bal, for the following reasons and 
upon the following grounds:

I. 21 U.S.C. 355(b) (l)-(6 )  sets forth 
what shall be submitted as part of a new 
drug application. The Commissioner 
proposes to issue an order refusing ap
proval of NDA 16-865 in that the ap
plication fails to contain the information 
and data required by the statute, 21 
U.S.C. 355(b) and by the form set forth 
in 21 CFR 130.4(c), as follows:

A. (1) The application fails to include 
sodium hydroxide under components and 
composition as required by 21 U.S.C. 
355(b) (2) and (3); and (2) The applica
tion fails to include the components and 
composition of the diluent that is

claimed to be packaged with the drug, 
as required by 21 U.S.C. 355(b) (2) and 
(3).

B. The Application fails to contain a 
full description of the methods, facilities, 
and controls used in manufacturing and 
packaging the drug as required by 21 
U.S.C. 355(b)(4) and by 21 CFR 
130.4(c), par. 8(i), (j), (k), (1) and (m) 
of the New IJrug Application form.

C. 21 U.S.C. 355(b) (5) and 21 CFR 
130.4(c), par. 9 of the New Drug Applica
tion form, require that samples of the 
drug be submitted. Applicant submitted 
no samples.

D. 21 U.S.C. 355(b)(6) requires that 
the applicant submit specimens of the 
labeling proposed to be used for such 
drug. The applicant submitted no label
ing identifying the diluent.

II. The Commissioner further pro
poses to issue an order further refusing 
to approve new drug application 16-865 
for the drug Co-Thyro-Bal on the 
grounds that such application is in
complete and inadequate in that:

A. The reports of Investigation in
cluded with the application do not in
clude adequate tests by all methods 
deemed reasonably applicable to show 
whether or not such drug is safe for use 
under the conditions prescribed, recom
mended, or suggested in the proposed 
labeling, within the meaning of 21 U.S.C. 
355(d)(1), in that:

(1) 21 U.S.C. 355(b) (1) states that 
full reports of investigations which have 
been made to show whether or not such 
drug is safe for use must be submitted 
with a new drug application. 21 CFR 
130.4, par. 10(a) of the New Drug Ap
plication form provides that an applica
tion may be refused unless it contains 
full reports of adequate preclinical tests 
by all methods reasonably applicable to 
a determination of safety of the drug 
under the conditions of use suggested 
in the proposed labeling. The new drug 
application 16-865 for the drug Co- 
Thyro-Bal includes only one acute test 
in the male mouse. This test was inade
quate in that:

(a) It was not specified whether the 
single component thyroxine and the 
combination of thyroxine and Vitamin 
Bia were tested separately in the same 
vehicle (the diluent) as that used in 
Co-Thyro-Bal.

(b) Only one species was investigated. 
A total of three species, including a non
rodent, should be tested. Appraisal of 
the Safety of Chemicals in Foods, Drugs, 
and Cosmetics (Association of Food and 
Drug Officials of the United States 1959), 
p. 17. Paget, Methods in Toxicology 
(F. A. Davis, Philadelphia, 1970), Chap
ter III “Measurement of Acute 
Toxicity”.

(c) Because of the possibility of a de
layed effect, for either the hormone or 
the vitamin, the observation period of 
72 hours is too brief; it should be ex
tended to 14 days, which is the minimum 
observation period. Appraisal of the 
Safety of Chemicals in Foods, Drugs, 
and Cosmetics (Association of Food and 
Drug Officials of the United States 1959), 
p. 20. Paget, Methods in Toxicology
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(F. A. Davis, Philadelphia, 1970), Chap
ter III “Measurement of Acute 
Toxicity”.

(2) 21 CFR 130.4, par. 12(a) of the 
New Drug Application form provides that 
an application may be refused unless it 
contains full reports of adequate tests by 
all methods reasonably applicable to show 
whether or not the drug is safe for use 
as suggested in the labeling. The spon
sor submitted five clinical studies based 
on the administration of Co-Thyro-Bal 
by five doctors in their own practices. All 
the studies involved concomitant use of 
oral thyroid and vitamin preparations 
in varying dosages. Not one of these five 
studies conforms to the principles set 
forth in 21 CFR 130.12(a) (5) (ii) defining 
an adequate and well-controlled clinical 
investigation within the meaning of 21 
U.S.C. 355(d). Not one of these studies 
was controlled by the use of double-blind 
or randomization techniques. Because 
none of these studies were adequately 
controlled, neither the clinical nor the 
statistical significance of the reported 
results can be evaluated. Consequently, 
the data submitted do pot substantiate 
the safety of Co-Thyro-Bal for the 
claimed indications of hypercholestero
lemia and/or hypothyroidism nor does 
this data validate the safety of the dosage 
and its mode of administration for these 
same indications.

(3) There are no adequate and well- 
controlled studies establishing that each 
drug in this combination makes a con
tribution to the claimed effects of Co- 
Thyro-Bal or establishing that Co- 
Thyro-Bal is safe and effective for a 
significant patient population requiring 
such concurrent therapy.

B. The results of tests included in the 
application do not show that the drug 
is safe for use under the conditions pre
scribed, recommended, or suggested in 
the proposed labeling, within the mean
ing of 21 U.S.C. 355(d) (2) in that the 
clinical studies submitted were not ade
quate and well-controlled and therefore 
neither the clinical nor the statistical 
significance of the reported results can 
be evaluated. For this reason, the results 
do not substantiate the safety of the 
dosage and its mode of administration 
for the claimed indications of hyper
cholesterolemia and/or hypothyroidism.

C. The methods used in, and the 
facilities and controls used for, the 
manufacture, processing, and packing of 
such drug are inadequate to preserve its 
identity, strength, quality, and purity, 
within the meaning of 21 U.S.C. 355(d)
(3), in that:

(1) The application fails to include a 
description of the storage facilities of 
the applicant and a signed statement 
from Jason Laboratories and South 
Mountain Laboratories, Inc., fully 
describing, directly or by reference, the 
methods, facilities, and controls used in 
their part of the operations as required 
by 21 U.S.C. 355(b)(4) and by 21 CFR 
130.4(c), par. 8(a), (b), (c), and (d) of 
the New Drug Application form.

(2) The application does not meet the 
requirements of 21 U.S.C. 355(b) (4) and

21 CFR 130.4(c), Par. 8(f) of the New 
Drug Application form, because it fails 
to contain a clear statement as to the 
actual suppliers of cyanocobalamin and 
sodium levothyroxine, and the specifica
tions supplied by Glaxo Laboratories, 
Ltd. for these materials differ from those 
in the United States Pharmacopeia, 18th 
Revision (USP X V m ), pp. 153, 642, as 
well as from the prior revision, USP
XVII, pp. 156, 622.

(3) The application fails to include 
adequate specifications for acceptance 
for each lot of the raw materials cyano
cobalamin and sodium levothyroxine to 
assure their identity, strength, quality, 
and purity as required by 21 U.S.C. 355
(b)(4) and 21 CFR 130.4(c), par. 8(d) 
of the New Drug Application form.

(4) The application fails to include 
full specifications for acceptance of each 
lot of the raw materials gelatin and so
dium hydroxide. Specifications and tests 
for the raw materials calcium gluconate, 
methylparaben, and propylparaben do 
not include all of those in the applicable 
USP monographs: Calcium gluconate, 
USP XVH p. 92, USP XVIII p. 91; meth
ylparaben, USP XVII p. 397, u s p  x v m  
p. 430; propylparaben, USP XVII p. 537, 
USP X V ni p. 561. Adequate tests and 
specifications are required by 21 U.S.C. 
355(b) (4) and 21 CFR 130.4(c), par. 8(d) 
of the New Drug Application form.

(5) Tests and specifications for the 
water for injection used in the manu
facture of the drug are inadequate and 
do-not include all of those in the USP 
monograph (USP XVn, p. 753; USP
XVIII, p. 777) as required by 21 U.S.C. 
355(b) (4) and 21 CFR 130.4(c), par. 8(d) 
of the New Drug Application form.

(6) The application fails to include a 
description of the sampling methods for 
all raw materials as required by 21 U.S.C. 
355(b) (4) and 21 CFR 130.4(c), par. 8(d) 
of the New Drug Application form.

(7) The application does not specify 
which of the outside laboratories does 
the testing of the raw materials sodium 
hydroxide, gelatin, methylparaben, pro
pylparaben, and water for injection as 
required by 21 U.S.C. 355(b) (4) afid 21 
CFR 130.4(c), par. 8(f) of the New’Drug 
Application form.

(8) The application fails to include 
adequate specifications and laboratory 
test procedures to assure that the fin
ished drug product conforms to appro
priate standards of identity, strength, 
quality, and purity as required by 21 
U.S.C. 355(b)(4) and 21 CFR 130.4(c), 
par. 8(n) of the New Drug Application 
form. A detailed description of the col
lection of samples was not included. The 
acceptance specifications for sodium 
levothyroxine do not conform to the 
ranges specified in USP XVII, p. 622, and 
USP X V m , p. 642, in that they provide 
for use of material with a range of purity 
lesser than the range specified in the 
USP, and are therefore outside the ac
ceptable ranges of purity. The assay 
method for sodium levothyroxine does 
not include the use of a blank determina
tion so that the amount of iodine occur
ring in the environment and reagents

can be subtracted from the amount found 
in the test sample, to given a true value. 
Acceptance specifications and a test 
method for weight variation were not 
provided.

(9) The application fails to contain 
the manufacturing controls information 
required by 21 U.S.C. 355(b) (4) and 21 
CFR 130.4(c), par. 8 of the New Drug 
Application form for the diluent sup
posedly packaged with the drug.

(10) The application fails to contain a 
complete description of, and adequate 
data derived from, studies of the stabil
ity of the drug in support of the proposed 
expiration date as required by 21 U.S.C, 
355(b) (4) and 21 CFR 130.4(c), par. 8(p) 
of the New Drug Application form. The 
application does not include stability in
formation on the finished drug to assure 
that calcium gluconate and the preserv
atives will be effective for the expiration 
period proposed and it fails to include a 
description of the physical stability of 
the drug. Storage conditions, storage 
time, and initial assay results are not 
given for the two lots referred to under 
“Shelf Life”. For sodium levothyroxine 
only one assay is reported for lot 6103 
and none for lot 6276. The result of the 
assay for lot 6103 was 1.76 mg./vial or 
88.2% of the labeled amount. This cal
culates to a label claim of 2 mg./vial. The 
composition given on the labeling calls 
for 0.5 mg./vial. It appears that the com
position of lot 6103 is different than cur
rently proposed in the New Drug Appli
cation for Co-Thyro-Bal and any results 

^obtained on that lot are therefore not 
applicable to the drug which is the ob
ject of this new drug application. 
Furthermore, the result was obtained by 
a modification of the USP XVI method 
for sodium levothyroxine tablets. This 
procedure by itself is not acceptable for 
a stability determination, since it deter
mines total iodine and would not neces
sarily detect decomposition of the hor
mone. The application does not state 
which of the USP XVH methods was 
used by Torigian Laboratories, Inc. for 
the “analysis for Vitamin Bu” reported 
in the application.

D. Upon the basis of information sub
mitted as part of the application and 
upon the basis of other information that 
is available with respect to such drug, 
there is insufficient information to deter
mine whether such drug is safe for use 
under the conditions prescribed, recom
mended, or suggested in the proposed 
labeling, within the meaning of 21 U.S.C. 
355(d)(4). Because the five clinical 
studies submitted were not adequate and 
well-controlled studies within the mean
ing of 21 U.S.C. 355(b)(6) and 21 CFR 
130.12(a) (5) (ii), neither the clinical nor 
the statistical significance of the re
ported results can be evaluated. There
fore there is insufficient information t 
determine whether such drug is safe xo 
use under the conditions prescribed, rec
ommended, or suggested in the propos

beling. „ . -
E. Evaluated on the basis of informa 
an submitted and other informat 
tat is available with respect to the drug,
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there is a lack of substantial evidence 
within the meaning of 21 Ü.S.C. 355(d) 
that the drug will have the effect it pur
ports or is represented to have under the 
conditions of use prescribed, recom
mended, or suggested, in the proposed 
labeling as follows:

(1) 21 CFR 130.12(a) (5) (ii) sets forth 
the principles of an adequate and well- 
controlled clinical investigation within 
the meaning of the statute, and there is 
a total lack of scientific approach towards 
establishing the efficacy of Co-Thyro- 
Bal, as evidenced by a failure to conform 
with the principles set forth in 21 CFR 
130.12(a) (5) (ii), in that:

(a) There are no well-controlled stud
ies using blind and double-blind cross
over and randomization techniques or 
any other kind of control specified in 21 
CFR 130.12(a) (5) (ii) , so that neither 
the clinical nor statistical significance of 
the reported results can be evaluated.

(b) Diagnostic criteria for patient 
selection were not clear, and included 
various chronic disease conditions.

(c) The patients received concomitant 
oral thyroid and vitamin preparations in 
varying dosage (Oxytropin, Lipotropin) 
throughout the investigation.

(d) Claims for clinical efficacy were 
related to relief of subjective symptoms, 
such as nervousness and weakness, which 
are difficult to evaluate by quantitative 
objective criteria.

(e) In view of known changes in cho
lesterol levels of up to 25 percent in as
sociation with variables such as diet, 
stress, and season, the data submitted re
garding effects of Co-Thyro-Bal on cho
lesterol levels cannot be evaluated in the 
absence of controls.
* (f) Rapid advances in the fields of 
lipid and thyroid metabolism in the past 
decade have resulted in more precise 
laboratory techniques for clinical diag
nosis and evaluation of drug effects than 
those relied on in the reported inves
tigations. . '

(2) Because the studies submitted'can
not as a result of the serious deficiencies 
stated above be considered in any way 
“adequate and well-controlled” within 
the meaning of the statute and applicable 
regulations, ttie data submitted do not 
substantiate the effectiveness of Co- 
Thyro-Bal for the claimed indications of 
hypercholesterolemia and/or hypothy
roidism. No data have been submitted to 
validate either the need for the drug 
under the stated circumstances or the 
effectiveness of the dosage and its mode 
of administration for these same indi
cations.

(3) Available data are inadequate to 
justify the recommended high dose of 
500-800 meg. of Vitamin B j2, in view of 
the fact that the U.S. Recommended 
Daily Allowance for adults is 6 micro- 
|rams. 21 CFR 125.1(b) published in the 
Federal R egister of January 19, 1973 
(38 FR 2149) ). When doses of 100 to 1000 
Meg. are administered, 50 to 98 percent 
is excreted in the urine within 48 hours. 
Goodman & Gilman, The Pharmacologi
cal Basis of Therapeutics, p. 1425 (4th 
Ed., 1970).

(4) Further, the numerous listed de
ficiencies in chemical and manufactur
ing controls information which have 
characterized both the IND and NDA 
submissions cast further doubt on the 
reliability and significance of the re
ported clinical trials.

(5) There are no adequate and well- 
controlled studies establishing that each 
drug in this combination makes a con
tribution to the claimed effects of Co- 
Thyro-Bal or establishing that Co- 
Thyro-Bal is safe and effective for a 
significant patient population requiring 
such concurrent therapy.

(6) Adequate scientifically valid sup
port has not been submitted for the ra
tionale for the use of cyanacobalamin in 
this preparation for the stated indication 
of lowering serum, cholesterol with this 
agent or agents.

F. Based on a fair evaluation of all 
material facts, the proposed labeling is 
false and misleading within the meaning 
of 21 U.S.C. 355(d) (6), as follows:

(1) -The applicant haa submitted 
only incomplete draft labeling. No label
ing was submitted identifying the diluent. 
An application will not ordinarily be ap
proved prior to the submission of the 
final printed label and labeling of the 
drug as required by 21 U.S.C. 355(b) (6) 
and 21 CFR 130.4(c), par. 4 of the New 
Drug Application form. Because of the 
incomplete nature of the labeling sub
mitted, the Commissioner’s comments are 
limited to a preliminary review; addi
tional deficiencies may exist.

(2) The label does not contain the 
statement, “Caution: Federal law pro
hibits dispensing without prescription” 
as required by 21 U.S.C. 353(b) (1) (B ), 
353(b)(4), 352(f)(1) and 21 CFR 1.106
(b)(2) (i).

(3) On the label, sodium hydroxide is 
neither declared quantitatively nor is its 
effect, to adjust pH, stated as required by 
21 U.S.C. 352(f)(1) and 21 CFR 1.106
(b) (2) (v) (c).

(4) The quantitative ingredient state
ment is not placed in direct conjunction 
with the proprietary name as required 
by 21 CFR 1.104(h) (1).

(5) The label does not state the route 
of administration or the recommended 
or usual dosage as required by 21 U.S.C. 
352(f)(1) and 21 CFR 1.106(b) (2) (ii) 
(lit).

(6) The package insert does not state 
the date of issuance as required by 21 
CFR 1.106(b)(5), does not indicate the  
location of the expiration date as re
quired by 21 CFR 130.4(c), paragraph 
8(p) of the New Drug Application form, , 
and does not give the Zip Code with the 
address as required by 21 CFR 1.102b(d).

(7) In the package insert section on 
“Packaging”, it is stated that “Co-Thyro- 
Bal is made in single dose ampules.” This 
is in conflict with the manufacturing di
rections which call for stoppered multiple 
dose vials. It is also stated that ampules 
of diluent are included in the package, 
but the manufacturing information sub
mitted fails to show that a diluent is 
packaged with the drug vials.

(8) Because of the deficiencies respect
ing stability as set forth above, the pack
age insert section on “Shelf Life” can
not be properly evaluated.

Therefore, on the basis of the fore
going findings, the Commissioner pro
poses to issue an order refusing to ap
prove NDA 16-865 for Co-Thyro-Bal.
In accordance with the provisions of 
section 505 of the Act (21 U.S.C. 355) 
and the regulations promulgated there
under (21 CFR Part 130), the Commis
sioner hereby gives the applicant and 
any other interested person an oppor
tunity for a hearing to show why new 
drug application 16-865 should be 
approved.

On or before July 30, 1973 the ap
plicant and any other interested person 
is required to file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lane, 
Rockville, Maryland 20852, a written ap
pearance electing whether or not to 
avail himself of the opportunity for a 
hearing. Failure of the applicant or any 
other interested person to file a written 
appearance of election within said 30 
days will constitute ah election by him 
not to avail himself of the opportunity 
for a hearing.

In lieu of a request for a hearing, 
the applicant may file with the Hearing 
Clerk (address given above) on or before 
July 30, 1973, a notice to withdraw the 
application pursuant to 21 CFR 130.8 or 
an amendment to the application pur
suant to 21 CFR 130.7. Since any amend
ment would be substantive, the un
amended application would be con
sidered as withdrawn and the amended 
application would be considered resub
mitted on the date on which the amend
ment is received.

If the applicant does not elect to 
avail himself of the opportunity to with
draw or amend the application, or if the 
applicant or any other interested person 
does not elect to avail himself of the 
opportunity for a hearing, the Com
missioner without further notice will 
enter a final order refusing to approve 
the application.

If the applicant or any other inter
ested person elects to avail himself of 
the opportunity for a hearing, he must 
file, on or before (July 30,1973), a written 
appearance requesting the hearing, giv
ing the reasons why approval of the 
new drug application should not be re
fused, together with a well-organized 
and full factual analysis of the data he 
is prepared to show in support of his 
opposition. A request for a hearing may 
not rest upon mere allegations or de
nials, but must set forth specific facts 
showing that a genuine and substantial 
issue of fact requires a hearing (21 CFR 
130.14(b)).

If review of the data in the applica
tion and data submitted by the appli
cant or any other interested person, to
gether with the reasoning and factual 
analysis in a request for a hearing, 
warrants the conclusion that no genuine 
and substantial issue of fact precludes
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refusal of approval of the application, 
the Commissioner will enter an order of 
refusal making findings and conclusions 
on such data.

If, upon the request of the new drug 
applicant or any other interested person, 
a hearing is justified, the issues will be 
defined, a hearing examiner will be 
named, and he shall issue, as soon as 
practicable after the expiration of such 
30 days, a written notice of the time and 
place at which the hearing will com
mence. All persons interested in identical, v 
related, or similar products covered by 
the new drug application will be af
forded an opportunity to appear at the 
hearing, file briefs, present evidence, 
cross-examine witnesses, submit sug
gested findings of fact, and otherwise 
participate as a party. The hearing con
templated by this notice will be open 
to the public except that any portion of 
the hearing that concerns a method or 
process the Commissioner finds entitled 
to protection as a trade secret will not be 
open to the public, unless the respondent 
specifies otherwise in his appearance.

Requests for a hearing and/or elections 
not to request a hearing may be seen in 
the Office of the Hearing Clerk (address 
given above) during regular business 
hours, Monday through Friday.

This notice is issued pursuant to pro
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052-53, 
as amended; 21 U.S.C. 355), and the Ad
ministrative Procedure Act (5 U.S.C. 
554), and under authority delegated to 
the Commissioner (21 CFR 2.120).

Dated: June 20,1973.
S am D . F in e , 

Associate Commissioner 
for Compliance.

[PR Doc.73-12767 Piled 6-27-73:8:45 am]

Health Services and Mental Health 
Administration

HEALTH CARE FACILITIES SERVICE
Notice of Proposed Revision of General

Standards of Construction and Equip
ment for Hospital and Medical Facilities
Notice is hereby given that the “Gen

eral Standards of Construction and 
Equipment for Hospital and Medical Fa
cilities” (DHEW Publication No. (HSM) 
73-4014) (formerly PHS Publication No. 
930-A-7, revised February, 1969) is pro
posed for revision by the Administrator, 
Health Services and Mental Health Ad
ministration, with the approval of the 
Secretary of Health, Education, and 
Welfare. These standards are issued in 
accordance with section 603(b) of the 
Public Health Service Act, 42 U.S.C. 
291c(b), and are incorporated by refer
ence in 42 CFR 53.101(a).

The proposed revision includes the 
following changes:

1. The title has been changed from 
“General Standards of Construction and 
Equipment for Hospital and Medical Fa
cilities” to “Minimum Requirements of 
Construction and Equipment for Hos
pital and Medical Facilities”.

2. Requirements pertaining to the 
preparation of plans, specifications, 
site surveys, subsoil investigations, and 
cost estimates have been deleted, since 
these are covered in the technical man
ual issued by the Facilities Engineering 
and Construction Agency of the Depart
ment of Health, Education, and Welfare.

3. Emphasis has been directed to 
functional and performance require
ments which promote good medical 
practices. Provision has been made to 
permit a waiver by the Secretary of spe
cific requirements to permit innovations 
and improvements in design or construc
tion techniques. ^

4. Special design requirements for the
handicapped have been highlighted, in 
accordance with Public Law 90-480, 42 
U.S.C. §§ 4151 et seq., relating to access 
to public buildings by handicapped 
persons. ___

5. In keeping with the DHEW posi
tion on maintaining conformity in re
quirements of departmental programs, 
construction and sprinkler standards 
have been revised in accordance with the 
Life Safety Code, NFPA Standard 101.

6. Specific detailed requirements have 
been outlined for intensive care (medical, 
surgical, or coronary) units in general 
hospitals.

7. Acceptable limits of sharing (com
mon use) of services by surgical and 
obstetrical suites have been indicated. 
(Sharing of services in other areas is 
permitted if this does not affect patient 
care.)

8. A separate section dealing with the 
requirements for freestanding outpatient 
facilities has been developed.

9. The requirements for rehabilita
tion facilities have been reorganized, 
simplified, and consolidated into one 
section.

10. Requirements for the use of safe 
glazing products have been added in 
order to minimize hazard due to acci
dental breakage by pedestrian traffic.

11. Requirements relating to the 
amount of smoke generated by building 
insulation and interior finishes during a 
fire situation have been added.

12. Requirements to minimize hazards 
to occupants as a result of natural dis
asters such as earthquakes, hurricanes, 
or floods have been added. This includes 
a need for a self-sufficient emergency 
communication system.

13. Ventilation requirements for vari
ous hospital areas have been changed.

14. Requirements for oxygen systems 
and vacuum systems have been expanded 
and clarified.

15. Electrical installation requirements 
have been added in order to provide 
safety for electrically sensitive patients.

16. Various editorial and minor tech
nical changes have been made.

Requests for copies of the proposed 
document containing such revisions 
should be directed to the Health Care 
Facilities Service, Health Services and 
Mental Health Administration, Depart
ment of Health, Education, and Welf are, 
room 9-45, 5600 Fishers Lane, Rockville, 
Md. 20852, Phone 301-443-2276.

Prior to adoption of the proposed re
vision, consideration will be given to any 
written comments, suggestions, or objec
tions thereto which are submitted to the 
above address on or before August 13, 
1973. Comments received will be available 
for public inspection at the above address 
from 8:30 a.m. to 5 p.m. on regular busi
ness days.

Dated April 23,1973.
F rederick L. S tone, 

Acting Administrator, Health 
Services and Mental Health 
Administration.

Approved June 18,1973.
C aspar W . W einberger,

Secretary.
[PR Doc.73-12714 Piled 6-27-73;8:45 am]

Office of Human Development
ADMINISTRATION ON AGING

Evaluation Standards for Programs and 
Projects

Under section 207(b) of the Older 
Americans Act of 1965, as amended by 
the Older Americans Comprehensive 
Services Amendments of 1973 (PL 93-29), 
the Secretary of Health, Education, and 
Welfare must develop and publish gen
eral standards to be used in evaluating 
the programs and projects assisted under 
section 308 or Title IV of the Act. Such 
standards must be published before 
grants or contracts are made.

The standards set forth below are the 
implementation of this requirement. 
They apply to the following programs:
Model Projects Program (Section 308) 
Training Programs (Title IV, Part A) 
Research and Demonstration Projects (Title 

IV, Part B)
Multidisciplinary Centers of Gerontology 

(Title IV, Part C)
The standards will be used by the Ad

ministration on Aging in making grants 
and contracts under these programs; and 
are effective immediately.

The standards will be revised in light 
of experience and public comment, and 
interested persons are requested to ad
dress comments, criticisms, and sugges
tions regarding the standards to the 
Commissioner on Aging, Room 3089, 
Mary E. Switzer Building, 330 C Street,
S.W., Washington, D.C. 20201. Such com
ments should be sent in time to reach the 
Commissioner’s office within 60 days of
the date of publication of this notice.

1. Purposes of the standards. These 
criteria are published to inform poten
tial grantees and contractors of the 
standards which will be used to evaluate

n m i m i m c  o n H  n m i P o t s  ÎT«SSÎ5>tod. U lldCr

the following programs:
Model Projects Program (Section 308) 
Training Programs (Title IV, Part A) 
Research and Demonstration Projects, (Title 

IV, Part B)
Multidisciplinary Centers of Gerontology 

(Title IV, Part C)
The criteria will be used by the A dm in
istration on Aging (AoA), and it *s re®" 
ommended that they be employed by
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States and communities in evaluating 
these projects and programs. Specifically, 
they will be the basis for national evalu
ations conducted under section 207(g) 
of the Older Americans Act.

Not all criteria will be used to evaluate 
each program or project. However, at 
least some of the criteria will be applica
ble to every project funded under the 
programs listed above.

Individual projects and programs will 
be evaluated as part of the overall effort 
under the Older Americans Act to im
prove the condition of the elderly. In
dividual projects and programs will be 
evaluated for the level of their contribu
tion to thé goals of the Older Americans 
Act.

2. Criteria relating to all covered pro
grams.— (a) Output goals. Each project 
or program must have approved output 
goals for its own operations. Output 
goals state the expected results of the 
program, such as number of individ
uals trained, meals served, or specific 
elements of new and improved knowl
edge. Criteria relating to output goals 
are discussed under paragraph 3, Pro
gram efficiency.

(b) Impact goals. Impact goals will be 
developed by AoA for each program 
funded under the Act. These goals state 
the expected effects of outputs, e.g., im
proved health or nutrition for the eld
erly, more individuals working in pro
grams for the elderly or more effective 
planning. Impact goals are discussed 
under paragraph 4, Program effective
ness.

3. Program efficiency, Program effi
ciency will be measured by the extent 
to which project output goals are met, 
and by the comparative costs for meet
ing comparable goals. Specifically, proj
ects and programs will be evaluated 
against the following criteria:

(a) The extent to which the grantee 
or contractor meets or exceeds the out
put goals established by the program or 
project.

(b) The extent to which the cost of a 
program or project is consonant with its 
level of output when compared to other 
methods of achieving similar goals.

4. Program effectiveness. Measures 
of program effectiveness concern the ex
tent to which the specific programs and 
projects will help to meet national goals 
and objectives. The effectiveness criteria 
are based on the purposes stated in Title 
I of the Older Americans Act, as amend
ed and Title I of the Older Americans 
Comprehensive Services Amendments of 
1973. Specifically, projects and programs 
will be evaluated against the following 
criteria:

(a) The extent to which the program 
or project contributes to the develop
ment or capability of comprehensive pro
grams which approach a full range of 
health, education, and social services to 
older citizens who need them.

(b) The extent to which the program 
or project increases national and local 
capability to give full and special^con- 
sideration to older citizens with special

needs in the planning, development and 
operation of service delivery programs.

(c) The extent to which the program 
or project improves capacity for priority 
setting to insure the delivery of serv
ices to citizens with the greatest eco
nomic and social needs until such serv
ices are available to all elderly.

(d) The extent to which the program 
or project helps lead to the coordinated 
delivery of a full range of services to 
older citizens including, where applica
ble, meaningful employment opportuni
ties for many individuals including older 
persons, young persons and volunteers 
from the community.

(e) The extent to which the program 
or project develops or provides resources 
and techniques for insuring that the 
planning and operation of comprehen
sive programs will be undertaken as a 
partnership of older citizens, community 
agencies, State and local governments 
and other members of the community 
with appropriate assistance from the 
Federal Government.

5. Criteria for model projects program. 
Each model project will be evaluated 
against the following criteria:

(a) The extent to which the project 
strengthens State, regional (intra
state), metropolitan area, county, city 
or community capacity for planning and 
coordinating programs.

(b) The extent to which the project 
suggests and develops innovations and 
improvements in programs, institutional 
practices, laws, and regulations which 
will improve the status of the elderly.

(c) The extent to which the project 
broadens the base of human and material 
resources invested by the community in 
activities which aid the elderly.

(d) The extent to which the project 
organizes or influences the organization 
of services needed by the elderly so that 
they will be more effectively delivered and 
more easily available.

(e) The extent to which the project 
or program increases the capability of 
service providers to meet specific needs, 
such as: transportation, housing, con
tinuing education, preretirement plan
ning and the needs of the physically and 
mentally impaired.

6. Criteria for training. The criteria 
for the success of the training programs 
supported under Title IV of the Older 
Americans Act are based upon the goals 
for the program described in sections 401, 
.403, and 404 of the Act. Specifically, 
training programs will be measured 
against the following criteria:

(a) The extent to which the program 
contributes to the provision of a broad 
range of quality training and retraining 
opportunities responsive to changing 
needs of programs in the field of aging.

(b) The extent to which the program 
attracts additional people into the field 
of aging.

(c) The extent to which the program 
helps to make personnel training pro
grams more responsive to the need for 
trained personnel in the'field of aging.

(d) The extent to which the program 
results in educational institutions at all 
levels providing increased training op
portunities in the field of aging.

7. Criteria for research and develop
ment projects. The criteria for evaluat
ing research and development grants and 
contracts concern both the quality and 
relevance of a research, development or 
demonstration project and the degree of 
utilization of the project’s results. Spe
cifically, R&D projects will be measured 
against the following criteria:

(a) The extent to which the project 
generates information on the current 
patterns and conditions of living of older 
persons and on their effect on wholesome 
and meaningful living for such persons.

(b) The extent to which the project 
develops or demonstrates new ap
proaches, techniques, and methods which 
hold promise of a substantial contribu
tion toward wholesome and meaningful 
lives for older persons.

(c) The extent to which the project 
develops or demonstrates approaches, 
methods and techniques for achieving or 
improving coordination of community 
services for older persons.

(d) The extent to which the project 
evaluates approaches, techniques and 
methods which may assist older persons 
to enjoy wholesome and meaningful lives 
and to contribute to the strength and 
welfare of the United States.

(e) The extent to which findings can 
be used to improve projects and pro
grams by researchers, individuals con
ducting demonstrations, and those oper
ating projects and programs to serve the 
elderly.

(f) The extent to which the results 
of R&D projects can be used for improved 
planning, decision making and policy 
making in programs for the elderly.

(g) The extent to which research and 
demonstration projects use standardized 
methods for collecting both cost data and 
estimates of physical and mental condi
tions so as to permit comparisons among 
projects and with other findings.

8. Criteria for multidisciplinary cen
ters of gerontology. Multidisciplinary 
centers of gerontology will be evaluated 
against the same criteria for R&D and 
training activities as independent pro
grams and projects. (See paragraphs 6 
and 7). In addition, the centers will be 
measured against the following criteria:

(a) The extent to which the center 
performs the full range of activities de
scribed in section 421 of the Act.

(b) The extent to which the center 
increases the use of information on 
aging in the teaching of biological, be
havioral, and social sciences at colleges 
or universities.

(c) The extent to which the center 
provides useful consultation to public 
and voluntary organizations with respect 
to the needs of older people and in plan
ning and developing services for the 
elderly.

(d) The extent to which the center 
creates opportunities for innovative, 
multidisciplinary efforts in teaching, re-
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search, and demonstration projects with 
respect to aging.

Effective date: June 28, 1973.
Dated: June 25, 1973.

F rank Carlucci, 
Acting Secretary. 

[FR Doc.73-13043 Filed 6-27-73:8:45 am]

Office of the Secretary 
OFFICE OF GENERAL COUNSEL

Statement of Organization, Functions, and 
Delegations of Authority

The statement of organization, func
tions, and delegations of authority of 
the Department, chapters 2-300, 2-310 
and 2-320 thereof entitled “Office of the 
General Counsel”, “Immediate Office of 
the General Counsel”, and “Divisions in 
the Office of the General Counsel” re
spectively, are hereby revised to combine 
the three chapters into a new chapter IS 
entitled “Office of the General Coun
sel”; to reflect the change in the name 
of three Divisions to “Food and Drug 
Division”, “Public Health Division”, and 
“Human Resources Division”; and to re
flect the present duties of the various 
divisions of the Office of the General 
Counsel. The new chapter reads as fol
lows:

Sec. 1S-00 Mission. The General Coun
sel, as special advisor to the Secretary 
on legal matters, is responsible for pro
viding all legal services and advice to the 
Secretary, Under Secretary, and all sub
ordinate organizational components of 
the Department in connection with the 
operations and administration of the 
Department.

Sec. 1S-10 Organization. The Office of 
the General Counsel, under the super
vision of a General Counsel, consists of:

1. The General Counsel
2. Immediate Office of the General 

Counsel
3. Ten Regional Attorneys [see Chap

ter 1S-80]
4. Divisions in the Office of the Gen

eral Counsel
Sec. 1S-12 The General Counsel.
A. The General Counsel is directly re

sponsible to the Secretary.
B. In the event of the General Coun

sel’s absence or disability, or in the event 
of a vacancy in the position of General 
Counsel, the Deputy General Counsel 
acts for him.

C. In the event of the absence or dis
ability of both the General Counsel and 
his Deputy, or in the event of vacancies 
in both positions a designated Assistant 
General Counsel acts for him.

D. Each division is under the general 
supervision of the General Counsel and 
the Deputy General Counsel and the im
mediate supervision of an Assistant Gen
eral Counsel and Deputy Assistant Gen
eral Counsel.

Sec. 1S-14 Immediate Office of the 
General Counsel.

A. The Immediate Office of the General 
Counsel shall consist of:

1. General Counsel

2. Deputy General Counsel
3. Special Assistant to the General 

Counsel
4. Executive Assistant to the General 

Counsel
Sec. 1S-15 Ten Regional Attorneys. 

[see chapter 1S-801.
Sec. 1S-18 Divisions in the Office of 

the General Counsel.
A. The Divisions in the Office of the 

General Counsel are:
Business and Administrative Law Di

vision
Civil Rights Division 
Education Division 
Food and Drug Division 
Legislation Division 
Public Health Division 
Human Resources Division 
Social Security Division

Sec. 1S-20 Functions. The General 
Counsel is authorized to promulgate such 
directives, in accordance with established 
procedures, as are necessary to carry out 
the responsibilities assigned. The Office 
of the General Counsel is responsible for:

1. Furnishing all legal services and ad
vice to the Secretary, Under Secretary, 
and all offices, branches, or units of the 
Department in connection with the op
erations and administration of the 
Department.

2. Furnishing legal services and advice 
on such other matters as may be sub
mitted by the Secretary, the Under Secre
tary, and any other person authorized 
by the Secretary to request such service 
or advice.

3. Representing the Department in all 
litigation when such direct representa
tion is authorized by law, and in other 
cases making and supervising contacts 
with attorneys responsible for the con
duct of such litigation.

4. Performing all liaison functions in 
connection with legal matters involving 
the Department, and formulating or re
viewing requests for formal opinions or 
rulings by the Attorney General and the 
Comptroller General.

5. Drafting all proposals for legislation 
originating in the Department and re
viewing all proposed legislation submitted 
to the Department or to any operating 
agency of the Department for comment 
preparing reports and letters to congres
sional committees, the Office of Manage
ment and Budget, and others on pro
posed legislation ; prescribing procedures 
to govern the routing and review, within, 
the Department, of material relating to 
proposed Federal legislation.

6. Performing liaison functions with 
the Office of the Federal Register, Na
tional Archives and Records Service.

7. Generally supervising all legal ac
tivities of the Department and its operat
ing agencies and directing the activities 
of the legal staff in the field.

Section IS-21 Immediate Office of the 
General Counsel.

A. The General Counsel:
1. Is responsible to and serves as Spe

cial Advisor to the Secretary on legal 
matters in connection with the adminis
tration of the Department.

2. Exercises general direction and sup
ervision over all legal activities carried on 
by the Department.

B. The Deputy General Counsel assists 
the General Counsel in the carrying out 
of his responsibilities and performs such 
duties as the General Counsel prescribes.

C. The Assistants to the G é n é r a i  
Counsel assist the General Counsel and 
the Deputy General Counsel in carrying 
out their professional and managerial re
sponsibilities.

Sec. IS-22 Divisions in the Office of the 
General Counsel.

A. The Divisions in the Office of the 
General Counsel have the following re
sponsibilities:

1. Business and Administrative Law 
Division. The Business and Administra
tive Law Division shall be responsible for:

a. Legal services on business manage
ment activities and administrative op
erations throughout the Department, 
including procurement, contracting, per
sonnel, patents, copyrights, budget, ap
propriations, employment, compensa
tion, travel, and claims by and against 
the Department.

b. Legal services for the Department’s 
surplus property, civil defense, and se
curity programs.

c. Liaison with the Comptroller Gen
eral.

d. Legal services under the National 
Environmental Policy Act.

e. Liaison with the Department of 
Justice on administration of the Freedom 
of Information Act.

f. Counseling employees who request 
advice on or interpretation of standards 
of conduct.

2. Civil Rights Division. The Civil 
Rights Division shall provide legal serv
ices for the Office for Civil Rights.

3. Education Division. The Education 
Division shall provide legal services for 
programs administered by the Office of 
the Assistant Secretary for Education, 
the Office of Education and the National 
Institute of .Education.

4. Food and Drug Division. The Food 
and Drug Division shall provide legal 
services for programs administered by 
the Food and Drug Administration.

5. Legislation Division. The Legisla
tion Division shall be responsible for:

a. Drafting all proposed legislation 
originating in the Department, review
ing specifications for such proposed leg
islation, and reviewing all proposed leg
islation submitted to the Department or 
to any constituent unit of the Depart
ment for comment.

b. Preparing or reviewing reports and 
letters to Congressional Committees, the 
Office of Management and Budget, and 
others on proposed legislation.

c. Reviewing proposed testimony of 
Department officials before Congres
sional Committees relating to pending or 
proposed legislation.

d. Acting as Department liaison with 
the Office of Management and Budget on 
legislative matters.

e. Prescribing procedures to govern 
the routing and review, within the De
partment, of material relating to pro
posed Federal legislation.
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6. Public Health Division. The Public 
Health Division shall provide legal serv
ices for programs administered by the 
Assistant Secretary for Health, the Na
tional Institutes of Health, and the 
Health Services and Mental Health Ad
ministration of the Public. Health Serv-
ÎC0.,

7. Human Resources Division. The 
Human Resources Division shall provide 
legal services for programs administered 
by the Social and Rehabilitation Service 
and by the Office of Human Develop
ment.

8. Social Security Division. The Social 
Security Division shall provide legal 
services for programs administered by 
the Social Security Administration.

Sec. 1S-30 Department Claims Officer.
A. The Assistant General Cotinsel, 

Business and Administrative Law Divi
sion, or, in his absence or inability to act, 
the Deputy Assistant General Counsel, 
Business and Administration Law Divi
sion, is designated Department Claims 
Officer and is authorized:

L As the designee of the Secretary for 
the purpose, to perform the duties and 
exercise the authority vested in him by

(a) the Federal Tort Claims Act (28 
U.S.C. 2671-2680) as amended and sec
tion 233 (a)-(f) of the Emergency Health 
Personnel Act of 1970 (42 U.S.C. 233(a)-
(f)).

(b) the Military Personnel and Civil
ian Employees’ Claims Act of 1964 (31 
U.S.C. 240-243) as amended.

(c) the Federal Claims Collection Act 
of 1966 (31 U.S.C. 951-953) as amended, 
except with respect to erroneous pay
ments under Titles n  and XVIH of the 
Social Security Act.

(d) 5 U.S.C. 5584 authorizing waiver, 
in certain cases, of claims arising out of 
erroneous payments of pay to employees 
of the agency.
The authority to adjudicate claims aris
ing under the statutes enumerated above 
has been redelegated to the Chief, 
Litigation and Claims Branch, Business 
and Administrative Law Division, by the 
Department Claims Officer.

2. To formulate, prescribe and issue 
rules, regulations, procedures and in
structions for investigating, collecting 
evidence, reporting, processing, and oth
erwise handling throughout the Depart
ment, claims and situations out of which 
claims or suits may arise under the Stat
utes, and situations of the character con
templated by any law out of which claims 
or suits by the Government for damage 
to Government property may arise.

3. To arrange for the maintenance and 
control of the necessary files and records 
of such claims and situations.

4. To generally direct and coordinate 
the activities of the operating agencies 
and offices of the Department in carry
ing out the provisions of this section.

B. Any notice or writing, required by 
28 U.S.C. 2675(b) to be served on the 
Department or on an operating agency 
or office, may be served on the Depart
ment Claims Officer.

C. The Department Claims Officer 
shall, as often as he deems proper but

not less' than once a year, submit to the 
Sècretary a report of his activities pur
suant to this section. Such report or re
ports shall include all of the data required 
by the Statutes to be reported by the 
Secretary to the Congress and may also 
include any accident trends, practices, 
procedures, or other circumstances, in
cluding the operation of safety programs, 
as evidenced by situations and claims 
which come to his attention in the per
formance of his duties and which may 
indicate the need for administrative 
action.

Sec. 1S-35 Department Patent Of
ficer. The Assistant General Counsel, • 
Business and Administrative Law Divi
sion is designated Department Patent 
Officer and is responsible for:

1. Patent Administration
a. Issuing patent administration pro

cedures and recommending regulations 
for issuance by the Secretary.

b. Receiving reports of inventions by 
employees and holders of Department 
grants, fellowships, and contracts.

c. Issuing licenses to applicants under 
patent applications and patents owned 
by the Government as represented by 
the Department and accepting licenses 
issued to the Government as represented 
by the Department.

d. Maintaining records and documents 
incident to patent administration.

2. Legal. Services *
a. Rendering legal interpretations 

with respect to all patent matters within 
the Department.

b. Making patent determinations 
within the framework of existing law, 
regulations and policy.

c. Providing legal advice on patent 
matters to the Assistant Secretary for 
Health.

d. Furnishing legal counsel to the De
partment Patent Board.

e. Providing other legal services, such 
as conducting patent searches, filing and 
prosecuting patent ^applications, and 
drafting legal documents such as 
assignments and licenses incident to 
patent administration for which the 
Department has responsibility.

f . Maintaining liaison with other Fed
eral departments and the public on legal 
matters in the administration of the 
Department’s patent responsibilities.

Sec. 1S-40 Delegation by the Secretary 
of Authority under Public Law 87-693 
for Recovery of the Cost of Hospital 
and Medical Care and Treatment Fur
nished by the United States. Pursuant 
to the authority contained in the Fed
eral Medical Care Recovery Act (42 
U.S.C. 2651-2653) as amended, and in 
accordance with the regulations of the 
Attorney General (28 CFR Part 43), 
the General Counsel is authorized, in 
connection with any claim for the re
covery of the reasonable value of hos
pital and medical care and treatment 
furnished by this Department to (1) ac
cept the full amount of a claim and 
execute a release therefor, (2) com
promise or settle and execute a release 
of any claim, not in excess of $20,000, 
which the United States has for the rea

sonable yalue of such care or treatment, 
or (3) waive and in this connection re
lease any claim, not in excess of $20,000, 
in whole or in part, either for the con
venience of the Government, or if he 
determines that collection would result 
in undue hardship upon the person who 
suffered the injury or disease for which 
care and treatment were furnished, and
(4) with the prior approval of the De
partment of Justice, compromise, settle, 
or waive any claim in excess of $20,000 
and execute a release therefor.

Sec. 1S-41 Redelegation by the Gen
eral Counsel. The authorities delegated 
to the General Counsel by Section 1S- 
40 have been redelegated to the Assist
ant General Counsel, Business and Ad
ministrative Law Division, and to the 
Chief, Litigation and Claims Branch.

Sec. 1S-42 Redelegations by the Assist
ant General Counsel, Business and Ad
ministrative Law Division. The authori
ties delegated to the Assistant General 
Counsel, Business and Administrative 
Law Division by section 1S-42 have been 
redelegated to the Regional Attorneys in 
each of the ten Regional Offices of this 
Department, with respect to claims for 
the recovery of the reasonable value of 
hospital and medical care and treatment 
furnished by this Department in the 
amount of $2,500.00 or less which have 
not been referred to the Department of 
Justivce for further action.

Dated: June 15,1973.
S. H. Clarke,

Acting Assistant Secretary for 
Administration and Management.

[FR Doc.73-13013 Filed 6-27-73;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing 
Management 

[Docket No. D-73-236]
REGIONAL ADMINISTRATOR, PHILADEL

PHIA REGIONAL OFFICE, REGION III,
ET AL.

Redelegation of Authority With Respect to 
Major Disaster Relief

Section A. Authority redelegated. The 
Regional Administrator and the Deputy 
Regional Administrator, Philadelphia 
Regional Office, Region in ;  and the Di
rector and the Deputy Director, HUD 
Scranton Special Recovery Office; pur
suant to Public Law 91-606 (42 U.S.C. 
4401), Executive Order 11575, and regu
lations of Office of Emergency Prepared
ness codified in 32 CFR Parts 1709 and 
1710, as amended by 36 FR 1329, Janu
ary 29,1971, and as assigned by the Direc
tor of the Office of Emergency Prepared
ness, each is:

1. Authorized to utilize or lend the 
equipment, supplies, facilities, personnel 
and other resources of the Department in 
major disaster areas as provided by law 
and directed by the Director of OEP.

2. Designated a contracting officer and 
authorized to enter into and administer 
procurement contracts within major dis
aster areas under his jurisdiction, includ
ing the sale of emergency housing ac
quired pursuant thereto to occupants,
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and to make related determinations ex
cept determinations under section 302 
(0 (1 1 ), (12), and (13) of the Federal 
Property and Administrative Services 
Act (41 U.S.C. 252(c) (11), (12), and 
(13)), with respect to major disaster re
lief functions of the Department and as 
assigned by the Director, Office of Emer
gency Preparedness.

Sec. B. Authority to redelegate. The 
Regional Administrator and the Deputy 
Regional Administrator, Philadelphia 
Regional Office, Region III, and the Di
rector and the Deputy Director, HUD 
Scranton Special Recovery Office, each 
is authorized to redelegate to employees 
of the Department any of the authority 
set forth in section A, 2.

Sec. C. Authority excepted. There is 
excepted from the authority redelegated 
in section A the power and authority to :

1. Establish the rate of interest on 
Federal loans and advances.

2. Issue notes or other obligations for 
purchase by the Secretary of the Treas
ury.

3. Sue and be sued.
4. Issue rules and regulations.
5. Exercise the powers and authorities 

under section 402(a) and under section 
402(c) (1-7) of the Housing Act of 1950 
(12 U.S.C. 1749(a) and 1749(c) (1)—(7)).

Sec. D. Exercise of delegated authority. 
The delegation of authority made under 
section A shall not be construed to modify 
or otherwise affect the administrative 
and supervisory powers of the Regional 
Administrator to whom a delegate is re
sponsible. (Secretary’s delegation of au
thority published at 37 FR 3376, Feb. 15, 
1972)

Effective date. This redelegation of au
thority shall become effective July 1, 
1973.

H. R. Crawford, 
Assistant Secretary 

for Housing Management.
[FR Doc.73-13019 Filed 6-27-73;8:45 am] .

Office of the Secretary
[Docket No. D-73-235]

DIRECTOR AND DEPUTY DIRECTOR, HUD 
SCRANTON SPECIAL RECOVERY OFFICE

Delegation of Authority
Section A. Authority delegated. The 

Director and Deputy Director of the 
HUD Special Recovery Office, Scranton, 
Pa., each is authorized to exercise the 
power and authority of the Secretary of 
Housing and Urban Development now or 
hereafter redelegated to each Director 
of a HUD Area Office, with respect to 
disaster recovery responsibilities.

Sec. B. Authority to redelegate. The 
Regional Administrator and the Deputy 
Regional Administrator, Region III 
(Philadelphia), and the Director and 
Deputy Director, HUD Scranton Special 
Recovery Office, each is authorized to re
delegate ta  employees of such Office any 
of the authority redelegated in section A.

Sec. C. Exercise of delegated authority. 
The delegation of authority made under 
section A shall not be construed to

modify or otherwise affect the adminis
trative and supervisory powers of the 
Regional Administrator to whom a dele
gate is responsible.

Sec. D. Supersedure. The redelegation 
of authority to the Director and Deputy 
Director, Community Development Dis
aster Recovery Office, Scranton, Pa., pub
lished January 24, 1973 (38 FR 2344), is 
hereby superseded.
(Sec. 7(d) of the Department of HUD Act; 
42 U.S.C. 3535(d).)

Effective date. This delegation of au
thority is effective July 1,1973.

J ames T . Ly n n , 
Secretary of Housing 

and Urban Development.
[FR Doc.73-13018 Filed 6-27-73; 8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
FLORIDA

Notice of Proposed Action Plan
The Florida Department of Trans

portation has submitted to the Federal 
Highway Administration of the U.S. De
partment of Transportation a proposed 
action plan as required by policy and 
procedure memorandum 90-4 issued on 
September 21,1972. The action plan out
lines the organizational relationships, the 
assignments of responsibility, and the 
procedures to be used by the State to 
assure that economic, social and environ
mental effects are fully considered in 
developing highway projects and that 
final decisions on highway projects are 
made in the best overall public interest, 
taking into consideration: (1) Needs for 
fast, safe and efficient transportation; 
(2) public services; and (3) costs of 
eliminating or minimizing adverse 
effects.

The proposed action plan is available 
for public review at the following loca
tions:
1. Florida Department of Transportation

Haydon Burns Building 
65 Suwannee Street 
Tallahassee, Florida 32304

2. Florida Division, FHWA
Ackerman Building 
223 North College Avenue 
Tallahassee, Florida 32301

3. FHWA Regional Office
Office of Environment and Design
1720 Peachtree Rd., N.W., Rm. 208
Atlanta, Georgia 30309

4. U.S. Department of Transportation
Federal Highway Administration
Environmental Development Division
Nassif Building, Room 3246
400 7th Street S.W.
Washington, D.C. 20590
Comments from interested groups and 

the public on the proposed action plan 
are invited. Comments should be sent to 
the FHWA Regional Office shown above 
before July 16,1973.

Issued on June 21,1973.
N orbert T . T iem ann ,

Federal Highway Administrator.
[FR Doc.73-12983 Filed 6-27-73;8:45 am]

PENNSYLVANIA 
Notice of Proposed Action Plan

The Pennsylvania Department of 
Transportation has submitted to the 
Federal Highway Administration of the 
U.S. Department of Transportation a 
proposed action plan as required by 
Policy and Procedure Memorandum 90-4 
issued on September 21, 1972. The action 
plan outlines the organizational rela
tionships, the assignments of responsi
bility, and the procedures to be used by 
the State to assure that economic, social 
and environmental effects are fully con
sidered in developing highway projects 
and that final decisions on highway proj
ects are made in the best overall public 
interest, taking into consideration: (l) 
Needs for fast, safe and efficient trans
portation; (2) public services; and (3) 
costs of eliminating or minimizing ad
verse effects.

The proposed action plan is available 
for public review at the following 
locations:
1. Pennsylvania State Library, Education

Building
Government Publications Section 
A ttention: Mrs. Florence Steigerwalt 
Corner of W alnut Street and Common

wealth Avenue
Harrisburg, Pennsylvania 17120

2. Pennsylvania Department of Transporta
tion Library

Transportation and Safety Building, Room 
1213

Corner of North Street and Commonwealth 
Avenue

Harrisburg, Pennsylvania 17120 
(Note: Office closed noon to 1 p.m.)

3. Engineering District 1-0 
1140 Liberty Street 
Franklin on T.R. 322 & 8 & 62 
Post Office Box No. 711 
Franklin, Pennsylvania 16323

4. Engineering District 2-0
1 Mile East of Clearfield on T.R. 322 
Post Office Box 342
Clearfield, Pennsylvania 16830

5. Engineering District 3-0  
715 Jordan Avenue
East End of Montoursville off T.R. 220 
Post Office Box 218 
Montoursville, Pennsylvania 17754

6. Engineering District 4-0
1.3 Miles Northeast of Dunmore on O’Neill 

Highway
Post Office Box 111 
Scranton, Pennsylvania 18501

7. Engineering District 5-0  
1713-14 Lehigh Street 
Post Office Box 1379 
Allentown, Pennsylvania 18105

8. Engineering District 6-0
1 Mile East of Wayne, Pennsylvania off 

T.R. 30,
Turn North 1 Block at Intersection of T.R.

30 and Radnor-Chester Road 
200 Radnor-Chester Road 
St. David’s, Pennsylvania 19087

9. Engineering District 8-0
21st and Herr Streets, Harrisburg on T.R.

22 By-Pass 
21st and Herr Streets 
Harrisburg, Pennsylvania 17120

10. Engineering District 9-0
North Juniata Street, West End of Hol- 

lidaysburg off T.R. 22 
Post Office Box 31 *
Hollidaysburg, Pennsylvania 16648

11. Engineering District 10t-0
2 Miles Southwest of Indiana on T.R. 286 
Post Office Box 429
Indiana, Pennsylvania 15701
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12. Engineering  District 11-0
0.3 Miles Southwest of Pittsburgh  
G reentree Exit of the Penn-Lincoln  

Parkway
Building No. 4, Parkway Center 
875 Greentree Road 
P i t t s b u r g h ,  Pennsylvania 15220

13. E ngineering  District 12-0
North Gallatin Avenue Extension 1.5 

Mile North of Uniontown on old T.R. 
119

Post Office Box 459 
Uniontown, Pennsylvania 15401

14. Erie County Metropolitan Planning Com
mission 

Court House 
606 West Second Street 
Erie, Pennsylvania 16507

15. Cambria County Planning Commission 
Court House Annex
Ebensburg, Pennsylvania 15931

16. Johnstown Community Development Of
fice

Public Safety Building, F ifth Floor 
Johnstown, Pennsylvania 15900

17. Blair County Planning Commission 
Highland Hall
Court House Annex 
Hollidaysburg, Pennsylvania 16648

18. Luzerne County Planning Commission 
Court House
Wilkes-Barre, Pennsylvania 18701

19. Lackawanna County Planning Commis
sion

310 Jefferson Avenue 
Scranton, Pennsylvania 18501

20. Lancaster County Planning Commission 
900 East King Street
Lancaster, Pennsylvania 17602

21. York County Planning Commission 
220 South Duke Street
York, Pennsylvania 17403

22. Berks County Planning Commission 
Court House
Reading, Pennsylvania 19601

23. Joint Planning Commission 
Lehigh-Northampton Counties 
Terminal Building
ABE Airport
Post Office Box 2087
Lehigh Valley, Pennsylvania 18001

24. Lycoming County Planning Commission 
48 West 3rd Street
Williamsport, Pennsylvania 17701

25. Delaware Valley Regional Planning Com
mission

Penn Towers Building, Third Floor 
1819 John F. Kennedy Boulevard 
Philadelphia, Pennsylvania 19103

26. Southwestern Pennsylvania Regional
Planning Commission 

564 Forbes Avenue 
Pittsburgh, Pennsylvania 15219

27. Tri-County Regional Planning Commis
sion

2001 North Front Street 
Harrisburg, Pennsylvania 17110

28. U.S. Department of Transportation 
Federal Highway Administration 
Pennsylvania Division
228 Walnut Street 
Harrisburg, Pennsylvania 17108

29. U.S. Department of .Transportation 
Federal Highway Administration 
Region 3
George H. Fallon Federal Building 
Room 1615, 31 Hopkins Plaza 
Baltimore, Maryland 21201

30. U.S. Department of Transportation 
Federal Highway Administration
Environmental Development Division 

Nassif Building, Room 3246 
400 7th Street, S.W.
Washington, D.C. 20590

Comments from interested groups and 
the public on the proposed action plan 
are invited. Comments should be sent

to the FHWA Regional Office shown 
above before July 16, 1973.

Issued on June 21, 1973.
N orbert T . T iem ann , 

Federal Highway Administrator. 
[FR Doc.73-12984 Filed 0-27-73;8:45 am]

AMERICAN REVOLUTION 
BICENTENNIAL COMMISSION 

HORIZONS '76 COMMITTEE 
Notice of Meeting

J u l y  9, 1973.
Notice is hereby given, pursuant to 

Executive Order 11671, that the follow
ing American Revolution Bicentennial 
Commission Horizons ”76 Committee 
meeting will be held on July 9,1973: 

H orizons *76 Comm ittee.
The Horizons ’76 Program Committee will 

hold an open m eeting on July 9, 1973 follow
ing the m eeting of the American Revolution  
Bicentennial Full Commission m eeting in  
the Conference Room, Third Floor, 1522 K  
Street, N.W., Washington, D.C.

The Committee membership is composed of 
eleven Commission members with a special 
interest in  Horizons and the Chairman of 
the Horizons Advisory Panel. The agenda 
item s to  be discussed are:

—Status Reports on Call for Achievement 
and the National Action Guide

—Department of Transportation presenta
tion  of Medical Emergency Communica
tions Coordination Assessment (MECCA)

—Discussion of :
Fort Lincoln Bicentennial Plaza Competi

tion
National Center for Voluntary Action pro

posal “Eradication of Communicable 
Diseases”

American Association of Nurserymen’s pro
posal “Green Survival”

Reports of other projects
Dated June 21, Î973.

H ugh A. H all,
Acting Director, American Revolution 

Bicentennial Commission.
[FR Doc.73-13029 Filed 6-27-73;8:45 am]

ATOMIC ENERGY COMMISSION
[Docket No. 50-336]

CONNECTICUT LIGHT & POWER CO.
ET. AL.

Order for Evidentiary Hearing
J une 22,1973.

The Atomic Energy Commission, by a 
notice of hearing dated March 14, 1973 
and published in the F ederal R egister 
on March 20, 1973 at volume 38, page 
7351, gave notice that a hearing would 
be held, at a time and place to be es
tablished by an atomic safety and licens
ing board, to consider the application of 
the applicants Connecticut Light & Power 
Co., Hartford Electric Light Co., Western 
Massachusetts Electric Co., and Millstone 
Point Co., concerning the pressurized 
water reactor identified as Millstone Nu-; 
clear Power Station; Unit 2, located at 
the Millstone Nuclear Power Station in 
the town of Waterford, Connecticut.

The notice of hearing directed that the 
atomic safety and licensing board will, 
without conducting a de novo evaluation

of the application, determine whether 
the environmental review conducted by 
the Commission’s regulatory staff pursu
ant to Appendix D of 10 CFR Part 50 
has been adequate. The board will also, 
in accordance with section A. 11 of Ap
pendix D to 10 CFR Part 50, (a) deter
mine whether the requirements of section 
102(2) (c) and (D) of NEPA* and Ap
pendix D to 10 CFR Part 50 of the Com
mission’s regulations have been complied 
with in this proceeding; (b) independ
ently consider the final balance among 
conflicting factors contained in the rec
ord of the proceeding with a view toward 
determining the appropriate action to be 
taken; and (c) determine, after weigh
ing the environmental, economic, tech
nical and other benefits against environ
mental costs and considering available 
alternatives, whether the construction 
permit should be continued, modified, 
terminated, or appropriately conditioned 
to protect environmental values.

It is hereby ordered, That the initial 
session of the evidentiary hearing in this 
proceeding shall convene at 10 am local 
time on August 7, 1973, at the Complex 
Meeting Room, Public Works Complex, 
1000 Hartford Road, Waterford, Con
necticut 06385.

Any person who may request the op
portunity to make a limited appearance 
will be afforded an opportunity to state 
his views on the first day of the hearing 
or at such other times as the atomic 
safety and licensing board may for good 
cause designate.

The following agenda will in general 
be followed:

1. Disposition of preliminary matters 
raised by the atomic safety and-licensing 
board;

2. Opening statements of the parties;
3. Statements by persons permitted to 

make limited appearances;
4. Disposition of preliminary motions 

of the parties and related matters;
5. Introduction of testimony;
6. Questioning of witnesses by parties 

and by the atomic safety and licensing 
board; and

7. Closing matters.
Dated this 22nd day of June, 1973 at - 

Washington, D.C.
T h e  A tomic S afety  and 

L icensing  B oard,
S idn ey  G . K ing sley ,

Chairman.
[FR Doc. 73-13016 Filed 6-27-73;8:45 am]

REGULATORY GUIDES 
Notice of Issuance and Availability

The' Atomic Energy Commission has is
sued three new and two revised guides 
in its regulatory guide series. This series 
has been developed to describe and make 
available to the public methods accept
able to the AEC regulatory staff of im
plementing specific parts of the Commis
sion’s regulations and, in some cases, to 
delineate techniques used by the staff

»National Environmental Policy Act of 
1969.
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in evaluating specific problems or postu
lated accidents and to provide guidance 
to applicants concerning certain of the 
information needed by the staff in its re
view of applications for permits and 
licenses.

The new guides are in Division 1, 
“Power Reactor Guides.” Regulatory 
guide 1.55, “Concrete Placement in Cate
gory I Structures,” describes acceptable 
bases for implementing the Commission’s 
requirements with regard to the place
ment of concrete in Category I structures. 
Regulatory guide 1.56, “Maintenance of 
Water Purity in Boiling Water Reactors,” 
describes an acceptable method for com
plying with the Commission’s regulations 
with regard to minimizing the probabil
ity of corrosion-induced failure of the 
reactor coolant pressure boundary in 
boiling water reactors by maintaining ac
ceptable purity levels in the reactor cool
ant and with regard to maintaining 
acceptable instrumentation for deter
mining the condition of the reactor 
coolant and coolant purification sys
tems. Regulatory guide 1.57, “Design 
Limits and Loading Combinations for 
Metal Primary Reactor Containment 
System Components,” delineates accept
able design limits and appropriate 
combinations of loadings associated with 
normal operation, postulated accident 
and specified seismic events for the 
design of components of metal primary 
reactor containment systems.

The revised guides, also in Division 1, 
are regulatory guide 1.17 (Rev. 1), 
“Protection of Nuclear Power Plants 
Against Industrial Sabotage,” and reg
ulatory guide 1.31 (Rev. 1), “Control of 
Stainless Steel Welding.” Regulatory 
guide 1.17 describes physical security 
criteria that are generally acceptable 
for the protection of nuclear power 
plants against industrial sabotage. Reg
ulatory guide 1.31 describes an accepta
ble method of implementing the Com
mission’s requirement with regard to 
control of welding when fabricating and 
joining austenitic stainless steel compo
nents and systems.

Regulatory guides are available for in
spection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. Comments and sug
gestions in connection with improve
ments in the guides are encouraged and 
should be sent to the Secretary of the 
Commission, U.S. Atomic Energy Com
mission, Washington, D.C. 20545, Atten
tion: Chief, Public Proceedings Staff. 
Requests for single copies of issued 
guides or for placement on an automatic 
distribution list for single copies of fu
ture guides should be made in writing 
to the Director of Regulatory Standards, 
U.S. Atomic Energy Commission, Wash
ington, D.C. 20545. Telephone requests 
cannot be accommodated. Regulatory 
Guides are not copyrighted and Com
mission approval is not required to re
produce them.

Other Division 1 Regulatory Guides 
currently being developed include the 
following:
♦Availability of Electric Power Sources 
♦Requirements for Instrum entation to  As

sess Nuclear Power Plant Conditions Dur
ing and FoUowing an Accident for Water- 
Cooled Reactors

♦Shared Emergency and Shutdown Power 
Systems at M ulti-Unit Sites 

♦Physical Independence of Safety Related 
Electric Systems

♦Isolating Low Pressure Systems Connected 
to  the Reactor Coolant Pressure Bound
ary

♦Assumptions for Evaluating a Control Rod 
Ejection Accident for Pressurized Water 
Reactors

♦Assumptions for Evaluating a Control Rod 
Drop Accident for Boiling Water Reactors 

♦Requirements for Collection, Storage, and 
Maintenance of Quality Assurance Rec
ords for Nuclear Power Plants 

♦Requirements for Assessing Ability of Ma
terial Underneath Nuclear Power Plant 
Foundations to W ithstand Safe Shut
down Earthquake

♦Design Basis Floods for Nuclear Power 
Plants

♦Design Phase Quality Assurance Require
m ents for Nuclear Power Plants 

♦Qualification Tests of Electric Valve Op
erators for Use in Nuclear Power Plants 

♦Fire Protection Criteria for Nuclear Power 
Plants

♦Protective Coatings for Nuclear Reactor 
Containment Facilities 

♦Additional Material Requirements for Bolt
ing

♦Inservice Surveillance of Grouted Prestress
ing Tendons

♦Design Response Spectra for Seismic De
sign of Nuclear Power Plants 

♦Seismic Input Motion to  Uncoupled Struc
tural Model

♦Primary Reactor Containment (Concrete) 
Design and Analysis

♦Preservice Testing of In-Situ Components 
♦Installation of Over-Pressure Devices 
♦Nondestructive Examination of Tubular 

Products
♦Category I Structural Foundations 
♦Manual Initiation of Protective Actions 
♦Electric Penetration Assemblies in Nuclear 

Power P lant Containment Structures 
♦Qualifications of Inspection, Examination, 

and Testing Personnel for Nuclear Power 
Plants

♦Quality Assurance Requirements for In 
stallation, Inspection, and Testing of Me
chanical Equipment and Systems 

♦Quality Assurance Requirements for Instal
lation, Inspection, and Testing of Struc
tural Concrete and Structural Steel 

♦Damping Values for Seismic Design of Nu
clear Power Plants

♦Fracture Toughness Requirements for Ves
sels Under Overstress Conditions 

♦Applicability of Nickel-base Alloys and High 
Alloy Steels

♦Material Limitations for Component Sup
ports

♦Protection Against Postulated Events and 
Accidents Outside of Containment 

♦Design Basis for Tornadoes for Nuclear 
Power Plants

♦Requirements for Auditing of Quality As- 
surance Programs for Nuclear Power 
Plants

(5 U.S.C. 552(a))

Dated at Bethesda, Maryland this 21st 
day of June, 1973.

T he A tomic E nergy 
Com m ission ,

Lester R ogers,
Director of Regulatory Standards.

[FR Doc.73-13044 Filed 6-27-73;$:45 am]

CIVIL AERONAUTICS BOARD
[Dockets Nos. 25571, 25601; Order 73-6-100]

EL AL ISRAEL AIRLINES, LTD.
Order of Investigation and Suspension

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 12th day of June, 1973.

By a tariff filed on May 16, 1973, 
marked to become effective June 16! 
1973, El A1 Israel Airlines, Limited (El 
Al) revised its cargo charter rates be
tween New York and London by estab
lishing a rate of $9,500 for the charter 
of a Boeing 707/320c. This rate is pro
posed to be available only for transpor
tation commencing midnight Monday 
through midnight Tuesdiay. For trans
portation commencing on other days the 
previously established rates of $11,000 
from London and $11,500 from New York 
will continue to apply.

A complaint against El Al’s proposal 
has been filed by Seaboard World Air
lines, Inc. (Seaboard). The complainant 
states that the proposed cargo charter 
rate of $9,500 is clearly unreasonable 
and unjustly discriminatory and there
fore should be suspended as unlawful.1

In support of its complaint, Seaboard 
alleges that the proposed $9,500—rate 
equals $2.75 per mile and represents a 
drastic reduction in cargo charter rates 
in the largest North Atlantic cargo char
ter market; the establishment of such 
a low rate runs counter to the trend 
in increasing cargo charter rates as a 
result of increased costs, and the effect 
of El Al’s tariff will be to destroy what
ever efforts other carriers have made to 
correct what has been a chaotic and 
highly unprofitable situation. Seaboard 
contends that the existing El Al charter 
rates of $11,500 eastbound and $11,000 
westbound are already the lowest rates 
in the market. The proposed rate equals 
$2.75 per mile which Seaboard alleges 
contrasts markedly with a rate of $3.60 
per mile for Seaboard, Pan American 
and TWA.

Upon consideration of the tariff and 
the complaint the Board finds that the 
rate at issue filed by El Al may be un
just; unreasonable, unjustly discrimi
natory, unduly preferential or unduly 
prejudicial and should be suspended 
pending investigation.

The rates filed by El Al for the charter 
of a Boeing 707 all-cargo aircraft are 
14 to 17 percent below El Al’s existing 
charter-rate levels which are applicable 
on other days of the week and which

1 On June 6, 1973, Pan American filed a 
similar complaint which we are herein 
considering.
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them selves are lower than the three 
major carriers providing all-cargo serv
ice with similar aircraft.1 Further, the 
proposed rate of $2.75 per plane mile is 
only $-43 Per mile greater than the ex
perienced direct operating costs for sim
ilar equipment 2 in all-cargo configura
tion and this differential is insufficient 
to cover indirect operating costs let alone
make a contribution to net profit. The
proponent has advanced no reason for 
the reduced rate and in view of the 
competitive situation in the market con
cerned, El ATs filing may well have an 
adverse competitive impact.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, and 
particularly sections 204(a), 403, 404, 
801, and 1002, thereof,

It is ordered, That:
1. An investigation be instituted to 

determine whether the rates and provi
sions on 3rd Revised Page 30 of C.A.B. 
No. 1 (EL AL Israel National Airlines 
Company Ltd., Series), issued by El A1 
Israel Airlines Limited, and rules, reg
ulations, and practices affecting such 
rates and provisions, are or will be un
just, unreasonable, unjustly discrimina
tory, unduly preferential, unduly preju
dicial, or otherwise unlawful, and if 
found to be unlawful, to take appropri
ate action to prevent the use of such 
rates and provisions or rules, regulations, 
or practices;

2. Pending hearing and decision by the 
Board, the rates and provisions on 3rd 
Revised Page 30 of C.A.B. No. 1 (EL AL 
Israel National Airlines Company Ltd., 
Series), issued by El A1 Israel Airlines 
Limited are suspended arid their use de
ferred from June 26,1973, to and includ
ing June 25, 1974, unless otherwise or
dered by the Board, and that no changes 
be made therein during the period of 
suspension except by order or special 
permission of the Board;

3. This order shall be submitted to 
the President3 and shall become effective 
on June 25,1973;

4. The investigation ordered herein be 
assigned for hearing before an Adminis
trative Law Judge of the Board at a time 
and place hereafter to be designated; and

5. Copies of this order be served upon 
El A1 Israel Airlines Limited, Seaboard 
World Airways, Inc., and Pan American 
World Airways, Inc. which are made par
ties to this proceeding.

This order will be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[seal] E d w in  Z. H olland,

Secretary.
[PR Doc.73-13061 PUed 6-27-73;8:45 am]

1TWA, PAA, and BOAC have tariffs on file 
reflecting rates from $3.50 to  $3.90 per mile 
for U.S.-originating charters and from $3.25 
to $3.90 per m ile for London-originating 
charters.

2 Aircraft Operating Cost and Perform
ance Report for Fiscal Years 1971 and 1972, 
C.A.B. March 1973.

8 This order was subm itted to  the President 
on June 13,1973.

[Docket No. 25280; Order 73-6-88]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Relating to Cargo Rates
Issued under delegated authority 

June 21,1973.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association (IATA). The 
agreement was adopted for expedited 
July 1, 1973 effectiveness at the World
wide Cargo Traffic Conference held in 
June 1973 at Mexico City, and would 
amend various resolutions governing the 
carriage of international air cargo within 
the area comprised of Europe/Africa/ 
Middle East.

The bulk of the amendments involve 
specific commodity rates between Eu
rope and the Middle East which, by their 
own terms, are not combinable for the 
construction of through rates to/from  
the United States and therefore do not 
affect air transportation within the 
meaning of the Act. The agreement 
would also specify a new general cargo 
rate between Oporto and Paris; since 
general cargo rates are combinable with 
rates to/from the United States, that 
portion of the agreement, which does not 
involve an increase, has indirect appli
cation in air transportation as defined 
by the Act.

Pursuant to authority duly delegated 
by the Board in the Boards Regulations 
14 CFR 385.14:

1. It is not found that the following 
resolutions, which are incorporated in 
the agreement as indicated and which 
have indirect application in air trans
portation as defined by the Act, are ad
verse to the public interest or in viola
tion of the Act:

Agreement 
CAB 23731

IATA No. Title Application

R - l ....................
R -4......... ...........

022m
5521

TC2 Special Rules for Sales of Cargo Air Transportation (Amending). 2 
TC2 General Cargo Rates (Amending)__________________1________2

2. It is not found that the following 
resolutions, which are incorporated in 
the agreement as indicated, affect air

transportation within the meaning of the 
Act:

Agreement 
CAB 23731

IATA No. Title .  Application

R -2....................
R -3....................
R-5

200d.............
200e..............
590 I

Transportation of Human Eyes and Dehydrated Corneas (N ew )..— -; 2 
Transportation of Human Eyes and Dehydrated Corneas (New)____  2

Accordingly, it is ordered, That:.
1. Those portions of Agreement C.A.B. 

23731 set forth in finding paragraph 1 
above be and hereby are approved; and

2. Jurisdiction is disclaimed with re
spect to those portions of Agreement 
C.A.B. 23731 set forth in finding para
graph 2 above.

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion.

This order will be published in the 
F ederal R egister.

the Federal Employees Pay Council met 
at 1:30PM on Monday, June 25, 1973, to 
continue discussions on the fiscal year 
1974 comparability adjustment for the 
statutory pay systems of the Federal 
Government.

In accordance with the provisions of 
section 10(d) of the Federal Advisory 
Committee Act, it was determined by the 
Director of the Office of Management 
and Budget and the Chairman of the 
Civil Service Commission, who serve 
jointly as the President’s Agent for the 
purposes of the Federal pay comparabil
ity process, that this meeting of the Fed
eral Employees Pay Council would not 
be open to the public.

For the President’s Agent.
F rank S . M ellor,

Advisory Committee Management 
Officer for the President’s Agent.

[SEAL] EDWIN Z. H olland, [FR Doc.73-13047 Filed 6—27-73;8:45 am]
Secretary. ----------

[FR Doc.73-13062 Filed 6-27-73;8:45 am]

CIVIL SERVICE COMMISSION 
FEDERAL EMPLOYEES PAY COUNCIL 

Notice of Meeting
Pursuant to section 10(a) (2) of the 

Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE

Notice of Meetings
Pursuant to the provisions of section 

10 of Public Law 92-463, effective Janu
ary 5, .1973, notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on:

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



17038 NOTICES
Monday, July 9,1973 
Thursday, July 12,1973 
Monday, July 16,1973 
Thursday, July 19,1973 
Monday, July 23,1973 
Thursday, July 26,1973
The meetings will convene at 10. am 

and will be held in Room 5A06A, Civil 
Service Commission Building, 1900 E 
Street, NW., Washington, D.C.

The committee’s primary responsibil
ity is to study the prevailing rate system 
and from time to time advise the Civil 
Service Commission thereon.

At these scheduled meetings, the com
mittee will consider proposed plans for 
implementation of Public Law 92-392, 
which law establishes pay systems for 
Federal prevailing rate employees.

The meetings will be closed to the pub
lic under a determination to do so, made 
under the provisions of section 10(d) of 
Public Law 92-463.

However, members of the public who 
may wish to do so, are invited to submit 
material in writing to the Chairman con
cerning matters felt to be deserving of 
the committee’s attention. Additional in
formation concerning these meetings 
may be obtained by contacting the 
Chairman, Federal Prevailing Rate Ad
visory Committee, Room 5451, 1900 E 
Street, NW., Washington, D.C.

D avid T . R oadley, 
Chairman, Federal Prevailing 

Rate Advisory Committee. 
[PR Doc.73-13017 Filed 6-27-73;8:45 am]

COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE
VERELY HANDICAPPED 

PROCUREMENT LIST 1973 
Proposed Additions

Notice is hereby given pursuant to sec
tion 2(a) (2) of Public Law 92-28; 85 
Stat. 79, of the proposed addition of the 
following commodities to Procurement 
List 1973, March 12, 1973 (38 FR 6742) . 

Co m m o d ities

CLASS 6515
Bag, Tube, Feeding 

6515-481-2049
CLASS 6 5 3 0

Enema Administration Set 
6530-117-8991

CLASS 8 4 4 0

Legging, Men’s, Cotton, White 
8440-261-4260 
8440-261-4261 
8440-261-4262 
8440-261-4247 
8440-261-4248 
8440-261-4249 
8440-261-4250 
8440-261-4251 
8440-261-4252
Comments and views regarding these 

proposed additions may be filed with the 
Committee not later than 30 days after 
the date of this F ederal R egister. Com
munications should be addressed to the

FEDERAL

Executive Director, Committee for Pur
chase of Products and Services of the 
Blind and Other Severely Handicapped, 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201.

By the committee.
Charles W. F letcher, 

Executive Director.
[FR Doc.73-12989 Filed 6-27-73;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

CABLE TV EEO COMPLAINT REPORT 
Extension of Time for Filing 

. J u ne  22, 1973.
Cable television system operators have 

been granted an extension of time, until 
August 31, 1973, in which to file annual 
EEO Complaint Reports regarding the 
period January 1 through December 31, 
1972.

The extension was granted to facilitate 
filing of the Complaint Report together 
with the Annual Employment Report 
(Form 395) or its alternative (Form 
395-N) which are due on or before 
August 31.

Cable operators are reminded that—-
No FCC printed form is used for the 

Complaint Report. A statement on the 
employer’s own stationery will suffice.

An EEO Complaint Report must be 
filed by every cable television employ
ment unit, regardless of how few persons 
work for it.

The Complaint Report, even if brief, 
should be on a separate sheet of paper— 
not combined with information on the 
same page relating to the employment 
unit’s EEO Program Statement or Em
ployment Report.

The Complaint Report should name the 
communities served by, and systems com
prising, the employment unit which is the 
subject of the report.

The Complaint Report should be dated, 
and certified and signed by (1) the cable 
system operator, if an individual; (2) an 
officer of the company, if a corporation or 
association; or (3) by an attorney for the 
operator in case of the latter’s physical 
disability or absence from the continental 
United States.

The texts of the applicable Commis
sion rule and a sample complaint state
ment follow:

Text of rule. Section 76.311(d) (1) of 
the Commission’s rules states: “All 
operators of cable television systems 
shall submit an annual report to the 
Commission no later than May 31 of each 
year indicating whether any complaints 
regarding violations by the operator of 
equal employment provisions of Fed
eral, State, territorial, or local law have 
been filed during the preceding calendar 
year before any body having competent 
jurisdiction, (i) The report shall state 
with respect to each such complaint: The 
parties involved, the date filed, the courts 
or agencies before which the matter has 
been heard, the appropriate file number

(if any), and the respective disposition 
or current status of the complaint (ii) 
Any cable operator who has filed such 
information with the Equal Employment 
Opportunity Commission need not do so 
with the Federal Communications Com
mission, if such pervious filing is indi
cated.

Sample complaint report statement. If 
no such complaints were filed with re
spect to the operating employment unit 
during calendar year 1972, its Report 
may consist of just the following: (l) a 
list of the communities served by, and 
systems comprising, the employment 
unit. (2) The following brief statement: 
“I certify that, to the best of my knowl
edge; information, and belief, no com
plaints regarding violations of equal em
ployment provisions of Federal, State, 
territorial, or local law by this cable tele
vision employment unit were filed during 
1972 before any body having competent 
jurisdiction.” (3) The signer’s name 
(printed), signature, and title. (4) The 
date of signing.

F ederal Communications 
Com m ission ,

[ seal] B en  F . W aple,
Secretary.

[FR Doc.73-13050 Filed 6-27-73;8:45 am]

[Supp. No. 1]
CANADA-U.S.A. TV AGREEMENT 

Amendment of Table A
J une  20, 1973.

(To the Table of Canadian Television 
Channel Allocations Within 250 Miles 
of the Canada-U.S.A. Border, Dated 
March 21, 1973, as Revised to Janu
ary 20, 1973)
Pursuant to exchange of correspond

ence between the Department of Com
munications of Canada and the Federal 
Communications Commission, Table A of 
the Canadian-U.S.A. Television Agree
ment of 1952 has been amended as 
follows :

City
Channel No. 

Delete Add

Creston, British Colum bia............... . ■ S L i l t
Natal, British Colum bia..................... 11 L '/IS
Summerside, Prince Edward Island. 
Charlottetown, Prince Edward...

8+  - 8+
Island.

Ste. Agathe, Quebec_____________-
Ste. Adele, Quebec____________ ____

56+ .
.56+

L/12  Limitation to  protect CJOC-TV-3, 
Burmis, Alberta, and 790 watts m axim um  
ERP and 2000 feet EHAAT.

L/13  Limitation to  protect CBUAT, Trail, 
B.C.

Further amendments to Table A will 
be issued as public notices in the form 
of numbered supplements or recapitu
lated lists.

Copies of the basic Table of Alloca
tions may be obtained from Information 
Planning Associates, Inc., 310 Maple
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Drive, Rockville, Maryland 20850 (tele
phone 340-0250, area code 301)

F ederal Communications 
C om m ission ,

B en  F . W aple,
Secretary.

[FR Doc.73-13051 Piled 6-27-73;8:45 am]

f e d e r a l  r e s e r v e  s y s t e m
BANK HOLDING COMPANIES

Possible Delay in the Processing of Appli
cations To Engage in Insurance Agency
Activities
Notice is hereby given to prospective 

bank holding company applicants that 
if a substantive objection is received with 
respect to an application to engage, de 
novo or by acquisition of a going con
cern, in insurance agency activities, 
action on the application by the Board 
of Governors of the Federal Reserve 
System is likely to be delayed until the 
Board has acted on those insurance 
agency applications on which hearings 
have been ordered and are in progress.

The Board has granted requests for 
hearings on certain applications to en
gage in insurance agency activities pur
suant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c)(8)) and §§ 225.4(b) (1) and (2) of 
the Board’s regulation Y (12 CFR 225.4 
(b)(1) and (2)). As new applications 
will involve generally the same issues as 
those presented in one or more of the 
applications on which the Board has 
ordered hearings, neither additional 
hearings nor outright approval or denial 
of the new applications would appear to 
be desirable at this time.

Accordingly, notice is hereby given to 
prospective applicants proposing to en
gagé in insurance agency activities pur
suant to section 4(c) (8) of the Bank 
Holding Company Act, that such pro
posals hereafter submitted and as to 
which a substantive objection is filed, 
will in most instances be held in abey
ance and not processed pending resolu
tion of those applications on which the 
Board has ordered hearings.

It is anticipated that applications to 
engage in credit life and disability insur
ance and mortgage redemption insur
ance, as well as any application involv
ing a community of less than 5,000 per
sons, may not be objected to in the 
future. Absent substantive objections, 
such cases will be duly processed in the 
normal manner.

Board of Governors of the Federal Re
serve System, June 19,1973.

[seal] T y na n  S m ith;
Secretary of the Board.

IFR Doc.73-12993 Piled 6-27-73; 8:45 am]

CENTRAN BANCSHARES CORPORATION
Order Approving Acquisition of Major 

Finance Corporation
Centran Bancshares Corporation, 

Cleveland, Ohio, a bank holding com

pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval under section 4(c) 
(8) of the Act (12 U.S.C. 1843(c) (8)) and 
§ 225.4(b) (2) of the Board’s regulation 
Y, to acquire all of the voting shares of 
Major Finance Corporation, Silver 
Spring, Maryland (“Major”) , a consumer 
finance holding company which engages 
through its subsidiaries in the activities 
of making, acquiring, and servicing con
sumer finance loans, purchasing consu
mer installment sales contracts, and 
acting as agent in the sale of credit life, 
accident and health insurance in connec
tion with such loans. Such activities have 
been determined by the Board to be 
closely related to banking (12 CFR 225.4 
(a)(1), (3 ) ,and (9 )(ii)(a )).

Notice of the application affording op
portunity for interested persons to sub
mit comments and views on the public 
interest factors has been duly published 
(38 FR 11134) . The time for filing com
ments has expired, and none has been 
timely received.

Applicant controls five banks with ag
gregate deposits of $1.3 billion repre
senting about 5.4 percent of the total 
deposits of commercial banks in Ohio.1 
Applicant’s proposed nonbanking sub
sidiary, Peoples Investment Company,2 
is engaged principally in consumer fi
nance activities in the States of Ken
tucky, Tennessee, and Ohio.

Major operates as a consumer finance 
holding company, with its eight subsid
iaries operating out of six offices located 
in the Washington, D. C. SMSA (the 
relevant geographic market): three in 
Silver Spring, Maryland; and one each 
in Springfiled, Arlington, and Alexan
dria, Virginia. As of December 31, 1972, 
Major had $8.5 million in instalment re
ceivables, which figure includes $2.1 mil
lion in purchased instalment sales conr 
tracts. As of year-end 1972, Major had 
consolidated assets of $8.1 million. Ap
plicant’s proposed nonbanking subsidiary 
is not engaged in any activities in the 
areas where Major’s offices are located 
and originates no business in Maryland 
or Virginia. No competition exists, there
fore, between Applicant’s proposed fi
nance company subsidiary and Major. 
The loan activities in Maryland and Vir
ginia of Applicant’s banking subsidiaries 
are relatively insignificant and Major 
apparently derives no business from the 
service atoas of Applicant’s banking sub
sidiaries. Therefore, no meaningful com
petition exists between such subsidiaries 
and Major.

Applicant appears to have the resource 
and managerial capability to enter the 
market served by Major through forma
tion of its own consumer loan company. 
However, there are numerous active com
petitors in the market served by Major, 
including a number of consumer loan 
companies with regional or national affi
liations; in addition, the many poten-

1 All banking data are as of June 30, 1972. 
»Acquisition approved by Board Order 

effective May 24, 1973 (38 Federal Register 
14427).

tial entrants and the relative ease of 
entry into the consumer finance business 
diminishes possible adverse effects that 
consummation of the proposed acquisi
tion might have on potential competi
tion. The Board concludes that consum
mation of the proposed acquisition would 
have no significant adverse effects on ex
isting or potential competition in any 
relevant area. Furthermore, due to the 
limited nature of Major’s insurance ac
tivities, it does not appear that Appli
cant’s acquisition of the insurance 
agency business of Major would have 
any adverse effect on either existing or 
potential competition.

It is anticipated that Major’s affilia
tion with Applicant, by providing access 
to the greater financial resources of Ap
plicant, will enable Major to compete 
more effectively with other consumer 
finance lenders in the areas in which it 
operates. Moreover, Applicant states 
that the operating efficiencies and lower 
cost of funds resulting from consumma
tion of the proposal would permit Major 
to offer increased services at lower prices. 
There is no evidence in the record in
dicating that consummation of the pro
posed acquisition would result in any 
undue concentration of resources, un
fair competition, conflicts of interest, un
sound bank practices, or other adverse 
effects.

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal
ance of the public interest factors the 
Board is required to consider under sec
tion 4(c) (8) is favorable. Accordingly, 
the appliation is hereby approved. This 
determination is subject to the condi
tions set forth in § 225.4(c) of regula
tion Y and to the Board’s authority to 
require such modification or termina
tion of the activities of a holding com
pany or any of its subsidiaries as the 
Board finds necessary to assure compli
ance with the provisions and purposes of 
the Act and the Board’s regulations and 
orders issued thereunder, or to prevent 
evasion thereof.

By order of the Board of Governors,8 
effective June 20,1973.

[ seal] „ T ynan  S m ith ,
Secretary of the Board.

[FR Doc.73-12992 Filed 6-27-73;8:45 am]

FIRST FLORIDA BANCORPORATION 
Order Approving Acquisition of Bank

First Florida Bancorporation, Tampa, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
90 percent or more of the voting shares 
of United National Bank, Cocoa Beach, 
Florida (“Cocoa Beach Bank”). The 
name of Applicant will be changed to

»Voting for th is action: Chairman Burns 
and Governors Mitchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland.
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United First Florida Banks, Inc., Tampa, 
Florida, upon consummation of the 
Board approved section 3(a) (5) merger 
between First Florida Bancorporation 
and United Bancshares of Florida, Inc., 
Miami, Florida.1

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant controls 33 banks with ag
gregate deposits of $1.2 billion, represent
ing 6.0 percent of the total deposits of 
commercial banks in Florida, and is the 
fifth largest banking organization in the 
State. (All banking data are as of De
cember 31, 1972, and reflect holding 
company formations and acquisitions ap
proved through Aprl 30, 1973.) The ac
quisition of Cocoa Beach Bank ($16 
million deposits) would increase Appli
cant’s share of Florida deposits by ap
proximately eight-tenths of one percent
age point, and its ranking among State 
banking organizations would not change.

Cocoa Beach Bank and Merritt Island 
Bank, Merrit Island, Florida (deposits 
of $10 million) comprise the Dolan bank
ing group. Cocoa Beach Bank is the fifth 
largest of the seven banks, representing 
six banking organizations which serve 
the Central Brevard County banking 
market. Cocoa Beach Bank holds 10 per
cent of total market deposits whereas the 
largest and second largest banks hold 32 
and 19 percent, respectively, of total mar
ket deposits.

Applicant has no present subsidiary 
banks in the Central Brevard market, 
and its closest subsidiary is located 19 
miles southwest of Cocoa Beach Bank. 
Two other subsidiaries located in Brevard 
County are 25 and 30 miles, respectively, 
from Cocoa Beach Bank. A review of the 
accounts of Cocoa Beach Bank and Ap
plicant’s subsidiaries reveal that, with 
the exception of installment loans, the 
subsidiary banks derive only a nominal 
amount of business from Cocoa Beach 
Bank’s service area. In view of the wide 
separation between the banks and State 
laws restricting branching, it does not 
appear that significant future competi
tion would be eliminated by consumma
tion of the proposal. Furthermore, the 
proposed acquisition would have a pro- 
competitive effect on area competition 
by terminating the affiliation of Cocoa 
Beach Bank and Merritt Island Bank and 
thus create an additional competitor in 
the market.2

1 1973 Bulletin  183.
2 In th is connection the Board has deter

mined that Cocoa Beach Bank and Merritt 
Island Bank are located in adjacent commu
nities w ithin the meaning of section 8 of the  
Clayton Act and, therefore, after consum
mation of the proposal, interlocking director
ships and personnel relationships would be 
prohibited.

NOTICES
The financial and managerial resources 

and prospects of Applicant, its subsidi
aries, and Cocoa Beach Bank are satis
factory in view of Applicant’s plans to 
increase capital in its subsidiary banks, 
and banking factors are consistent with 
approval of the application. The banking 
needs of the area are satisfactorily served 
at the present time. Although Applicant 
indicates that no new services will be in
troduced at the Cocoa Beach Bank, it 
proposes to assist the bank in developing 
new loans, in management recruiting and 
development, investment services, inter
national sevices, and business develop
ment. Considerations relating to the con
venience and needs of the area to be 
served are consistent with approval of the 
application. It is the Board’s judgment 
that consummation of the proposed ac
quisition would be in the public interest 
and that the application should be 
approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
Calendar day following the effective date 
of this Order, or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed
eral Reserve Bank of Atlanta pursuant 
to delegated authority.

By the order of the Board of Gover
nors,3 effective June 20, 1973.

[ seal] T ynan  S m ith ,
Secretary of the Board.

[PR Doc.73-12991 Piled 6-27-73;8:45 am]

FIRSt UNITED BANCORPORATION, INC.
Order Approving Acquisition of Bank

First United Bancorporation, Inc., Fort 
Worth, Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire all 
of the voting shares (less directors’ quali
fying shares) of First State Bank of 
Odessa, Odessa, Texas (“Bank”) .

Notice of the application, affording, 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and none has been 
timely received. The Board has con
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)).

Applicant, the seventh largest multi
bank holding company in Texas, controls 
five banks with aggregate deposits of

* Voting for th is action: Chairman Burns 
and Governors Mitchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland.

$607 million,1 representing approximately 
2 percent of total commercial bank de
posits in the State. The acquisition of 
Bank (approximately $25 million in de
posits) would increase Applicant’s share 
of deposits in the State by 0.1 percent 
and would not result in a significant in
crease in the concentration of banking 
resources in the State.

Bank, the third largest bank in Odessa 
and the _sixth largest of nine banks in 
the Midland-Odessa banking market 
(approximated by Ector and Midland 
counties), accounts for 5.6 percent of 
commercial bank deposits in the market.

All of Applicant’s present subsidiary 
banks are located in the Fort Worth 
banking market (approximated by the 
Fort Worth RMA), some 320 miles from 
Odessa. There is no meaningful pres
ent competition between any of Appli
cant’s subsidiary banks and Bank. In 
view of the distances involved and Texas’ 
restrictive branching law, there appears 
to be little likelihood for the develop- 
mentof any significant amount of future 
competition between these institutions. 
Although Applicant could enter the mar
ket de novo or through the acquisition of 
a smaller bank, Applicant’s acquisition 
of Bank is not regarded as having a sub
stantially adverse effect on competition 
because consummation of the transac
tion would not result in Applicant’s 
gaining a dominant share of the market’s 
banking resources due to the presence 
in the market of a number of larger 
banks as well as other large bank holding 
companies. Accordingly, the Board con
cludes that competitive considerations 
are consistent with approval of the 
application.

The financial and managerial re
sources and future prospects of Bank, 
and of Applicant and its present sub
sidiary banks, are regarded as satis
factory. Considerations relating to the 
banking factors are consistent with ap
proval of the application. Affiliation with 
Applicant will enable Bank to improve 
and expand its services, especially trust 
services and services to the petroleum 
and chemical industries around Odessa. 
Considerations relating to the conveni
ence and needs of the community to be 
served are consistent with approval of 
the application. It is the Board’s judg
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall 
not be consummated (a) before the thir
tieth calendar day following the effec
tive date of this Order or (b) later than 
three months after the effective date 
of this Order, unless such period is ex
tended for good cause by the Board, or 
by the Federal Reserve Bank of Dallas 
pursuant to delegated authority.

i All banking data are as of June 30, 1972, 
and reflect holding company fo rm ations ana 
acquisitions approved through May 31, 1973.
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By order of the Board of Governors,® 
effective June 20,1973.

[seal] T ynan  S m ith ,
Secretary of the Board.

[PE Doc.73-12994 Filed 6-27-73; 8 :45  am]

GREATER JERSEY BANCORP.*
Order Approving Acquisition of Bank

Greater Jersey Bancorp., Clifton, New 
Jersey, a'bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s ap
proval under section 3(a) (3) of the Act 
(12 U.S.C. 1842(a) (3) to acquire all of 
the voting shares of Provident Bank of 
New Jersey, Willingboro, New Jersey 
(“Bank”) .

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid
ered the application in light of the fac
tors set forth in section 3(c) of the Act 
(12. U.S.C. 1842(c)).

Applicant, the seventh largest bank
ing organization in New Jersey, controls 
one bank with deposits of $565 million 
representing 3.2 per cent of the total de
posits held by all commercial banks in 
the State. (All banking data are as of 
June 30,1972.) Acquisition of Bank (de
posits of $37.7 million) would increase 
Applicant’s share of State-wide deposits 
by only .2 percentage points, which is 
not regarded as a significant increase in 
concentration of banking resources in 
the State.

All four of Bank’s offices are located in 
Willingboro. Bank is the 26th largest of 
72 banks hi the Third Banking District 
of New Jersey and the 12th largest of 28 
banks operating in the Camden banking 
market, controlling 0.8 percent and 1.5 
percent of District and market deposits, 
respectively. Applicant’s banking subsidi
ary operates 29 branch offices in the First 
Banking District, and the closest of these 
offices to Bank is approximately 60 miles 
away. In view of, among other things, the 
distances involved and the nature of the 
banking business conducted by each, 
there is no significant existing competi
tion between Bank and Applicant’s bank
ing subsidiary; nor is significant compe
tition between the two likely to develop 
Sn the future. The unlikelihood that 
Applicant would attempt to enter the 
Camden banking market through estab
lishment of a new bank and the relatively 
small share of market deposits held by 
Bank also lead to the conclusion that 
consummation of the proposal would not 
eliminate significant potential competi
tion. Moreover, affiliation with Applicant 
may enable Bank to become a more ef
fective competitor in its market area, 
where four of the State’s major multi
bank organizations already operate 
banking subsidiaries. The Board con-

2Voting for th is action: Chairman Burns 
and Governors MltcheU, Daane, Brimmer, 
Sheehan, Bucher, and Holland.

eludes that consummation of the pro
posal will have no significant adverse 
effects on competition.

The financial condition, management, 
and prospects of Applicant, its subsidiary 
bank and Bank are regarded as generally 
satisfactory and consistent with approval 
of the application. Through affiliation 
with Applicant, Bank should be able to 
offer new and improved services, such 
as trust, international banking, data 
processing, and municipal financing 
services. Considerations relating to the 
convenience and needs of the communi
ties to be served are also regarded as 
consistent with approval of the applica
tion. It is the Board’s judgment that the 
proposed acquisition is in the public in
terest and that the application should 
be approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed
eral Reserve Bank of New York pursuant 
to delegated authority.

By order of the Board of Governors,1 
effective June 20, 1973.

[ seal] T ynan  S m ith ,
Secretary of the Board.

[FR Doc.73-12996 Filed 6-27-73;8:45 am]

GREATER JERSEY BANCORP,
■ Order Approving Acquisition of New Jersey 

Mortgage and Title Company
Greater Jersey Bancorp., Clifton, New 

Jersey, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act and § 225.4(b) (2) of the Board’s 
regulation Y, to acquire all of the voting 
shares of the successor by merger to New 
Jersey Mortgage and Title Company, 
Passaic, New Jersey (“Company”), a 
company engaged in servicing mortgages 
for the account of others. Applicant 
states that upon consummation of the 
proposed acquisition Applicant intends 
to expand the activities of Company to 
include making second mortgage loans 
and loans on unimproved real estate. 
The activities engaged in and proposed 
to be engaged in by Company have been 
determined by the Board to be closely 
related to the business of banking (12 
CFR 225.4(a) (1) and (3)).

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 3627). The time for filing com
ments and views has expired, and none 
has been timely received.

Applicant controls one bank (New Jer
sey Bank, N.A., Clifton, New Jersey, de-

i  Voting for th is action: Vice Chairman 
MitcheU and Governors Daane, Brimmer, 
Sheehan, Bucher and Holland. Absent and 
not voting: Chairman Bum s.

posits of $568 million) and is the seventh 
largest banking organization in New Jer
sey, controlling 3.2 percent of deposits 
of commercial banks in the State. Ap
plicant’s bank subsidiary operates 29 
branch offices and is the fifth largest of 
89 banks in the First Banking District 
of New Jersey, controlling approximately 
6 percent of deposits of commercial banks 
in that district. (All banking data are 
as of September 30, 1972) /  Applicant’s 
bank subsidiary is engaged in mortgage 
servicing and as of July 31,1972, serviced 
for its own account a mortgage loan 
portfolio of $164 million, plus a nominal 
amount for outside investors. Applicant’s 
existing nonbank subsidiary engages in 
the leasing of personal property and 
equipment.

Company (total assets of $379,000) op
erates a single office in Passaic, New 
Jersey, and is engaged exclusively in 
servicing mortgage loans for the account 
of others (Company ceased originating 
mortgage loans in 1970). As of June 30, 
1972, Company’s mortgage loan servicing 
portfolio totaled $1.5 million.

Since Company and Applicant’s bank 
subsidiary are both engaged in mortgage 
servicing in the Mid-Atlantic mortgage 
servicing market,2 some direct competi
tion between these companies in this ac
tivity would be eliminated by consumma
tion of the proposed acquisition. How
ever, in view of the large number of finan
cial institutions, including national and 
local mortgage lenders competing in this 
area, and the high volume of mortgage 
servicing activities conducted in this 
market, the amount of competition that 
would be eliminated is not significant. In 
addition, because of the small size and 
limited activities of Company, the 
amount of potential competition that 
would be foreclosed in any relevant mar
ket is not considered significant.8 More
over, the proposed expansion of the serv
ices now offered by Company, to include 
the origination of second mortgage loans 
and loans on unimproved real estate 
should have a procompetitive effect in the 
northern New Jersey area, by enabling 
Company, as a subsidiary of Applicant, to 
become an additional supplier for both 
types of loans. The Board concludes that 
the competitive considerations are con
sistent with approval of the application.

Applicant’s financial condition and

1 Applicant has filed an application with  
the Board to  acquire the Provident Bank of 
New Jersey, Willingsboro, New Jersey (de
posits of $38 m illion ). In addition, on March 
9, 1973, Applicant received approval from the 
Comptroller of the Currency to  acquire by 
merger w ith Applicant’s bank subsidiary, 
National Bank of Palisades Park, Palisades 
Park, New Jersey (deposits of $17.5 m illion ).

2 The relevant market for the mortgage 
servicing activities of Applicant’s bank sub
sidiary and Company appears to  encompass 
at least the States of New Jersey, Pennsyl
vania, and Delaware.

3 Applicant’s banking subsidiary is not now  
and cannot in the future be considered an 
active participant in  the business of originat
ing second mortgage loans inasmuch as fed
eral banking law restricts the circumstances 
in  which national banks may make loans 
secured by second mortgages on real property. 
(See 1972 Federal Reserve Bu ll et in  597-98).
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managerial resources are satisfactory. 
Company’s financial condition is satis
factory and it is expected that consum
mation of the proposal herein will enable 
Company to draw on the resources of 
Applicant for the additional expertise re
quired to provide the expanded services 
proposed by Applicant. The projected in
crease in second mortgage loans and 
loans on unimproved real estate that is 
likely to result from consummation of the 
proposed acquisition should benefit the 
residents in the communities served by 
both Applicant and Company.

There is no evidence in the record indi
cating that consummation of the pro
posed acquisition would result in undue 
concentration of resources, unfair com
petition, conflicts of interests, unsound 
banking practices, or other adverse 
effects.

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal
ance of the public interest factors the 
Board is required to consider under sec
tion 4(c) (8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the conditions 
set forth in § 225.4(c) of regulation Y and 
to the Board’s authority to require such 
modification or termination of the activ
ities of a holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereunder, 
or to prevent evasion thereof.

By order of the Board of Governors,2 
effective June 20,1973.

[seal] T y na n  S m ith ,
Secretary of the Board.

[PR Doc.73-12995 Piled 6-27-73;8:45 am]

GENERAL SERVICES 
ADMINISTRATION

[Federal Property Management Reg., 
Temporary Reg. P-183]

SECRETARY OF DEFENSE 
Delegation of Authority

1. Purpose. This regulation delegates 
authority to the Secretary* of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov
ernment in a telecommunications serv
ices rate proceeding.

2. Effective date. This regulation is ef
fective immediately.

3. Delegation, a. Pursuant to the au
thority vested in me by the Federal Pro
perty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, partic
ularly sections 201(a)(4) and 205(d) 
(40 U.S.C. 481(a)(4) and 486(d)), au
thority is delegated to the Secretary of 
Defense to represent the consumer in
terests of the executive agencies of the 
Federal Government before the New 
Mexico State Corporation Commission in

2 Voting for this action: Vice Chairman 
Mitchell and Governors Daane, Brimmer, 
Sheehan, Bucher, and Holland. Absent and 
not voting: Chairman Burns.

a proceeding involving the filing of tar
iffs by Mountain States Telephone and 
Telegraph Company for a telecommuni
cations services rate increase.

b. The Secretary of Defense may re
delegate this authority to any officer, of
ficial, or employee of the Department of 
Defense.

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and, further, 
shall be exercised in cooperation with 
the responsible officers, officials, and em
ployees thereof.

J u n e  21, 1973.
A rthur F . S ampson , 

Administrator of 
General Services.

[FR Doc.73-13014 Piled 6-27-73;8:45 am]

NATIONAL COMMUNICATIONS 
SYSTEM

SYNCHRONOUS HIGH SPEED DATA SIG
NALING RATES BETWEEN DATA TER
MINAL EQUIPMENT AND DATA COM
MUNICATION EQUIPMENT

Joint Federal Telecommunication Stand
ard and Federal .Information Processing 
Standard
The Administrator of the General 

Services Administration (GSA) is re- 
' sponsible, under the provisions of the 
Federal Property and Administrative 
Services Act of 1949, as amended, for 
the Federal Standardization Program. 
On 14 August 1972, the National Com
munications System (NCS)1 was desig
nated by the Administrator, GSA, as the 
responsible agent for the development 
of telecommunication standards for 
NCS interoperability and the computer- 
communication interface.

The Secretary of Commerce is author
ized, under the provisions of Public Law 
89-306, to make appropriate recommen
dations to the President relating to the 
establishment of uniform Federal auto
matic data processing standards.

This proposed standard, when ap
proved, will be the first of a series of 
standards falling within the area of mu
tual responsibility of the National Com
munications System and the National 
Bureau of Standards (NBS) 'as defined 
in the appendix to FIPS PUB 23 2 and 
to NCS Circular 175-1.8

The proposed Federal standard, which 
is responsive to requirements specified 
by various government agencies, was de
veloped by a subcommittee of the Fed
eral Telecommunication Standards Com
mittee (FTSC) and approved as ade-

1 DoD Directive 5100.41 “Arrangements for 
Discharge of Executive Agent Responsibili
ties for the NCS”—filed as part of original 
document.

2 Filed as part of original. Copies avail
able from U.S. Government Printing Office, 
Washington, D.C. 20402 (order by SD Cata
log No. C13.52:23).

3 Piled as part of original. Copies available 
from Office of Manager, NCS, Washington, 
D.C. 20305.

quate for formal coordination by both 
the FTSC and the NBS. It specifies the 
synchronous high speed signaling rates 
to be used between data terminal and 
data communication equipment. Related 
standards efforts which were considered 
in the development of this standard in
clude a proposed standard developed by 
the American National Standards Insti
tute (Subcommittee X3S3) and two draft 
CCITT recommendations, G732 and 
G733.

Prior to the submission of thè final 
endorsement of this proposal to the De
partment of Commerce (DOC); Office 
of Telecommunications Policy (OTP), 
Executive Office of the President; and 
the General Services Administration 
(GSA), it is essential to assure that 
proper consideration is given the needs 
and views of manufacturers, the public, 
and state and local governments. Thé 
purpose of this notice is to solicit such 
views. Interested parties may submit 
comments to the Office of the Manager, 
National Communications System, 
ATTN: NCS-TS, Washington, D. C. 
20305, within 60 days after publication 
of this notice in the F ederal R egister.

G ordon T. G ould, Jr., 
Lieutenant General, USAF Manager.

20 J u n e , 1973.
J oint F ederal Telecommunication Stand

ard and F ederal I nformation Processino
Standard P ublication (Date __________ )

A N N O U N C IN G  T H E  STANDARD FOR SYNCHRONOUS
H IG H  SPEED DATA SIGNALING RATES BETWEEN
DATA TER M IN A L E Q U IP M E N T  AND DATA COMMU
N IC A TIO N  E Q U IP M E N T

name of standard : Synchronous High 
Speed Data Signaling Rates Between Data 
Terminal Equipment and Data Communica
tion Equipment

CATEGORY OF STANDARD:

a. Federal Telecommunication Standards 
Program—System Standard.

b. Federal Information Processing Stand
ards—Hardware Standard, Transmission.

explanation: This joint Federal Telecom
m unication Standard/Federal Inform ation 
Processing Standard specifies a series of 
standard signaling rates to be employed at 
the interface between data term inal equip
m ent and data communications equipment 
in  data communication systems w hich u ti
lize synchronous data signaling rates higher 
than those commonly used in analog voice 
bandwidth channels (see figure 1). It  is ex
pected tha,t future revisions of this standard 
may identity additional selected standard 
rates as more experience is gained w ith high 
data rate transmission systems.
approving authority:

a. As a Federal Telecommunication Stand
ard: concurred in by the Office of Telecom
m unications Policy, approved by the Gen
eral Services Administration.

b. As a Federal Information Processing 
Standard: Department of Commerce.

maintenance agency: Office of the Man
ager, National Communications System.
cross index:

a. Proposed American National Standard 
ANSI X3.36—( ) Synchronous High Speed 
Data Signaling Rates Between Data Terminal 
Equipment and Data Communications Equip
m ent dated January 30, 1973.
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b PIPS PUB 22, Synchronous Signaling 
Rates Between Data Terminal and Data Com
m unication  Equipment (specifies rates up to  
9600 b it/s).

c. American National Standard ANSI X3.1- 
1969, Synchronous Signaling Bates for Data 
Transm ission (specifies rates up to  9600 
bit/s).

applicability : This standard is applicable 
to data terminal and data processing equip
ment employed w ith synchronous data com
munication equipment which are designed 
to operate on binary encoded information  
over wideband com munication channels 
(greater than the nominal 4kHz band- 
\ridtb). It shall be used by all Federal agen
cies. This Federal standard is not intended  
to hasten the obsolescence of equipment cur
rently existing in  the Federal inventory; it  
is applicable to the planning, design and pro
curement of all new data com munication  
systems.

im ple m e n t a tio n  s c h e d u l e : All data ter
minal or data processing equipment and re
lated data communication equipment to  be 
employed, »with wideband communication  
f?!annuls ordered on or after the date of th is  
standard must be in  conformance w ith this 
standard unless a waiver has been obtained 
in accordance w ith the procedure described 
below. Exceptions to  th is standard are made 
in the following cases:

a. For equipment installed or on order 
prior to the date of th is FTS/FIPS PUB.

b. Where procurement actions are into the  
solicitation phase (i.e., Request for Propos
als or Invitation for Bids have been issued) 
on the date of FTS/FIPS PUB.

waivers : Authority to  grant waivers to  this 
standard is vested in the Administrator, GSA. 
Requests for waivers, together with their 
justification, should be subm itted to  the  
Manager, National Communications System, 
NCS-TS, Washington, D.C. 20305 for techni
cal processing and forwarding to  GSA 
through the Office of Telecommunications 
Policy. Waivers will be granted only when 
long range government-wide benefits* can  
be demonstrated.

spec ifica tio n : The signaling rates used 
for data exchange above 9600 bits per second 
shall be selected integral m ultiples of 8000 
bits per second.

a. The selected data signaling rates shall 
be:
16 kbit/s 64 kb it/s
32 kbit/s 1.344 M bit/s
48 kbit/s 1.544 M bit/s
56 kbit/s

b. The rates specified are nominal; the bit 
rate tolerance shall be consistent with the 
operational environment in which applied 
to ensure maintenance of end-to-end syn
chronism. Network tim ing tolerances are to  
be prescribed in other Federal standards 
dealing with signal quality and synchroniza
tion.

q u a lifica tio n s : None.
WHERE TO OBTAIN COPIES OF THE SPECIFICA

TIONS of t h e  sta n d a rd : Federal Government 
activities should obtain copies from estab
lished sources w ithin each agency. Where 
there is no established source, purchase 
orders should be subm itted to  th e  General 
Services Administration, Specifications Ac
tivity, Printed Materials Supply Division, 
Building 197, W ashington Navy Yard Annex, 
Washington} D.C. 20407. Refer to  Joint Fed
eral Telecommunication Standard N o .______,
Federal Information Processing Standard

i
STANDARD
INTERFACE

FIGURE 1. STANDARD INTERFACE BETWEEN DATA TERMINAL 
EQUIPMENT AND DATA COMMUNICATION EQUIPMENT FOR 
SYNCHRONOUS HIGH SPEED DATA SIGNALLING RATES

[FR Doc.73-12884 Filed 6-27-73;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 500-1]

ACCURATE CALCULATOR CORP.
Order Suspending Trading

J u n e  22, 1973.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock, $.01 par value, and all other securi
ties of Accurate Calculator Corporation, 
being traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 24, 1973 through July 3, 1973.

By the Commission.
[seal] R onald P . H u n t ,

Secretary.
[FR Doc.73-12976 Filed 6-27-73;8:45 am]

[File 500-1]
BBI, INC.

Order Suspending Trading
J u n e  22, 1973.

The common stock, $0.10 par value, of 
BBI, Inc. being traded on the American 
Stock Exchange and the PBW Stock 
Exchange, pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of BBI, Inc. being traded 
otherwise than on a national securities 
exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to sections 19 
(a) (4) and 15(c) (5) of the Securities

Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchanges and otherwise than on a na
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from June 23, 1973 through 
July 2, 1973.

By the Commission.
[seal] R onald P . H u n t ,

Secretary.
[FR Doc.73-12969 Ffied 6-^7-73:8:45 am]

[File No. 500-1]
BENEFICIAL LABORATORIES, INC.

Order Suspending Trading
J u n e  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, warrants, units and all other se
curities of Beneficial Laboratories, Inc. 
being traded otherwise than on a na
tional securities exchange is required in 
the public interest and for the protection 
of investors;

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 23, 1973 through July 2, 1973.

By the Commission.
[ seal] R onald F. H u n t ,

Secretary.
[FR Doc.73-12980 Filed 6-27-73;8:45 am]

[File No. 500-1]

COASTAL STATES GAS CORP.
Order Suspending Trading

June 22, 1973.
The common stock, $.33% par value; 

$1.19 cumulative convertible preferred 
Series A, $.33% par value; and $1.83 
cumulative convertible preferred Series 
B, $.33% par value of Coastal States Gas 
Corporation being traded on the New 
York Stock Exchange pursuant to provi
sions of the Securities Exchange Act of 
1934 and all other securities of Coastal 
States Gas Corporation being traded 
otherwise than on a national securities 
exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na
tional securities exchange be summarily 
suspended, this order to be effective for
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the period from June 25, 1973 through 
July 4,1973.

By the Commission.
[seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-12970 Filed 6-27-73;8:45 am]

[File No. 500-1]
FIRST LEISURE CORP.

Order Suspending Trading
J u ne  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value and all other securi
ties of First Leisure Corporation, being 
traded otherwise than on a national se
curities exchange is required in the public 
interest and for the protection of 
investors;

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 25, 1973 through July 4, 1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-12972 Filed 6-27-73;8:45 am]

[File No. 500-1]
ORECRAFT, INC.

Order Suspending Trading
J u n e  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.04 par value, and all other securi
ties of Orecraft, Inc., being traded other
wise than on a national securities 
exchange is required in the public inter
est and for the protection of investors;

It is ordered, Pursuant to section 15 (c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 24, 1973 through July 3, 1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-12975 Filed 6-27-73;8:45 am]

[File No. 500-1]
PELOREX CORP.

Order Suspending Trading
J une 22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value, and all other secu
rities of Pelorex Corporation, being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 25, 1973 through July 4, 1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-12971 Filed 6-27-73;8:45 am]

[File No. 500-1]
PHOTON, INC.

Order Suspending Trading
J u n e  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $1.00 par value and all other secu
rities of Photon, Inc. being traded other
wise than on a national securities ex
change is required in the public interest 
and for the protection of investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 24, 1973 through July 3, 1973.

By the Commission.
[ seal] R onald F . H u n t ,

Secretary.
[FR Doc.73-12974 Filed 6-27-73;8:45 am]

[File No. 500-1]
PROOF LOCK INTERNATIONAL CORP.

Order Suspending Trading
June 22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.01 par value, and all other se
curities of Proof Lock International 
Corp., being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro
tection of investors;

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 23, 1973 through July 2, 1973.

By the Commission.
[seal] R onald F . H u nt ,

Secretary.
[FR Dbc.73-12979 Filed 6-27-73; 8:45 am]

[File No. 500-1]
TEXTURED PRODUCTS, INC.

Order Suspending Trading
J u ne  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.10 par value and all other securi
ties of Textured Products, Inc. being

traded otherwise than on a national se
curities exchange is required in the pub
lic interest and for the protection of 
investors;

It is ordered, pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 24, 1973 through July 3, 1973.

By the Commission.
[seal] R onald F . H unt,

Secretary.
[FR Doc.73-12973 Filed 6-27-73;8:45 am] 

[File No. 500-1]
TRIEX INTERNATIONAL CORP.

Order Suspending Trading
J une  22, 1973.

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock, $.01 par value, of Triex Interna
tional Corp. being traded otherwise than 
on a national securities exchange is re
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
June 23, 1973 through July 2, 1973.

By the Commission.
[ seal ] R onald F. H unt,

Secretary.
[FR Doc.73-12978 Filed e-27-73;8:45 am]

[File No. 500-1]
U. S. FINANCIAL INC.

Order Suspending Trading
J une 22, 1973.

The common stock, $2.50 par value, 
of U. S. Financial Incorporated being 
traded on the New York Stock Exchange, 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se
curities of U. S. Financial Incorporated 
being traded otherwise than on a na
tional securities exchange; and

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec
tion of investors;

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities Ex
change Act of 1934, that trading in such 
securities on the above mentioned ex
change and otherwise than on a national 
securities exchange be summarily sus
pended, this order to be effective for the 
period from June 23,1973 through July 2, 
1973.

By the Commission.
[ seal] R onald F. H unt,

Secretary.
[FR Doc.73-12977 Filed 6-27-73;8:45 am]
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COST OF LIVING COUNCIL
FOOD in d u st r y  a d v is o r y  c o m m it t e e

Change in Meetings
P u rsu an t to the provisions of the Fed

eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770), notice is 
hereby given that the meetings of the 
Pood Industry Advisory Committee to 
be held, as previously announced, on 
July 2 and July 3, 1973 in Chicago, will 
instead be held on those dates at 2000 M 
street, NW., Washington, D.C, and that 
thé meeting on July 2 will be open to the 
public.

The meeting on July 2, which will be 
open to the public, will be held at the 
Cost of Living Council offices, Room 2105 
(Auditorium), 2000 M Street, NW., be
ginning at 9 am. The agenda will con
sist of presentations on methods for 
effectively limiting food price increases 
and for making the transition from the 
freeze period to Phase IV, by repre
sentatives of the following groups:
9:00 am National Association of Food 

Chains
9:30 am Grocery Manufacturers of America 

10:00 am National Canners Association 
10:30 am American Meat Institute  
11:00 am Consumer Counsel, Economic Pol

icy
11:30 am American Farm Bureau Federation 
1:30 pm National Association Wholesale 

Grocers Association
2:00 pm United Fresh Fruit & Vegetable 

Association
2:30 pm International Brotherhood of 

Teamsters
The Chairman of the Committee is 

empowered to conduct the meeting in a 
fashion that will, in his judgment, fa
cilitate the orderly conduct of business. 
Only members of the Committee, and 
its staff, may question the witnesses. Due 
to space limitations, it is possible that 
there will not be enough seating. Per
sons will be admitted on a first-come- 
first-served basis.

While no unscheduled oral presenta
tions will be entertained, anyone may 
submit a written statement by mailing 
it to Michael Caughlin, Room 8014, 2000 
M Street, NW., Washington, D.C., 20508.

Any statements received by Monday, 
July 2, will be made available to the 
Committee before it adjourns on July 3. 
Any statement over three pages in length 
shoùld be submitted in twenty copies.

Since the meeting on July 3 will con
sider sensitive policy issues and possible 
governmental actions in connection 
therewith, I have determined that the 
meeting will fall within exemption (5) of 
5 U.S.C. 552(b) and that it is essential 
to close the meeting to protect the free 
exchange of internal views and to avoid 
interference with the operation of the 
Committee.

Issued in Washington, D.C. on 
June 27, 1973.

H enry H. P erritt, Jr., 
Executive Secretary, 
Cost of Living Council. 

[FR Doc.73-13322 Filed 6-27-73; 12:08 pm]

INTERSTATE COMMERCE 
COMMISSION

[Notice 286]
ASSIGNMENT OF HEARINGS

J u n e  25,1973.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after the 
date of this publication.
MC—F-11749, Allegheny Freight Lines, Inc.—  

Purchase—-Muri E. Twigg, Dba Twigg 
Transfer & General Hauling, now assigned 
July 9, 1973, at W ashington, D.C., post
poned to July 30, 1973, at the Offices of the 
Interstate Commerce Commission, Wash
ington, D.C.
[seal] R obert L. Osw ald ,

Secretary.
[FR Doc.73-13056 Filed 6-27-73;8:45 am]

[No. 35851]
COURIER EXPRESS CORP.

Relief From Certain Filing Requirements 
June 22,1973.

Notice is hereby given that on June 11, 
1973, Courier Express Corporation filed 
a petition for relief from certain filing 
requirements of section 218(a> of the 
Interstate Commerce Act. In lieu of filing 
schedules of its actual rates and charges, 
petitioner seeks either an exemption 
from filing or, in the alternative, author
ization to file schedules of its minimum 
rates and charges.

Petitioner alleges'that it is a contract 
carrier providing courier service for 
banks and banking institutions and that 
its operations are virtually identical to 
the courier carriers who were granted 
relief from the filing requirements of sec
tion 218(a) in Armored Carrier Corp. 
Petition for Relief, Section 218(a), 303
I.C.C. 781 (1958) and Relief from Cer
tain Filing Requirements of Section 218 
(a) Petition of Rankers Dispatch Corpo
ration, (not printed), decided March 6,
1972.

Any person interested in the matter 
which is the subject of the petition and 
who wishes to participate actively in any 
further proceedings herein shall notify 
this Commission, by filing with the Office 
of Proceedings, Room 5342, 12th Street 
and Constitution Avenue, N. W., Wash
ington, D.C., 20423, on or before July 30,
1973, an original and one copy of a state
ment of his intention to participate. 
Thereafter, the nature of further pro
ceedings herein, if any, will be desig

nated. The petition and statements of 
intent to participate, if any, will be avail
able for public inspection at the offices of 
the Commission during regular business 
hours.

A copy of this notice will be served 
upon the petitioner, and notice of the 
filing of the petition will be given to the 
general public by depositing a copy of 
this notice in the Office of the Secretary 
of the Commission at Washington, D.C., 
20423, and by delivering a copy to the 
Director, Office of the Federal Register 
for publication in the F ederal R egister.

[seal] R orert L. Oswald,
Secretary.

[FR Doc. 73-13054 Filed 6-27-73;8:45 am]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

J u n e  25,1973
An application, as summarized below, 

has been filed requesting relief from the 
requirements of section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the appli
cation to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points.

Protests to the granting of an applica
tion must be prepared in accordance with 
rule 1100:40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R egister.

FSA No. 42705—Crushed Stone from, 
to and Between Points in Illinois, South
western and Western Territories. Filed by 
Southwestern Freight Bureau, Agent, 
(No. B-419), for interested rail carriers. 
Rates on crushed stone, in bulk, in bags, 
in carloads, as described in the applica
tion, between points in Arkansas, Kan
sas, Missouri, Nebraska and Oklahoma; 
also from Alden, Ft. Dodge, Iowa, Quincy 
and Valmeyer, Illinois, to points in Ar
kansas, Kansas, Missouri and Oklahoma.

Grounds for relief—Market competi
tion and rate relationship.

Tariff—Supplement 188 to Southwest
ern Freight Bureau, Agent, tariff 162-X, 
I.C.C. No. 4797. Rates are published to 
become effective on August 1, 1973.

FSA No. 42706—Joint Water-Rail Con
tainer Rates—Knutsen Line. Filed by 
Knutsen Line, (No. 1), for itself and in
terested rail carriers. Rates on general 
commodities, from ports in Japan and 
Korea, to rail stations and water carrier 
terminals on the U.S. Atlantic and Gulf 
Seaboard.

Grpunds for relief—Water competi
tion.

FSA No. 42707—Joint Water-Rail Con
tainer Rates—Barber Lines. Filed by 
Barber Lines, (No. 1), for itself and in
terested rail carriers. Rates on general 
commodities, from ports in Japan and 
Korea, to rail stations and water carrier 
terminals on the U. S. Atlantic and Gulf 
Seaboard.

Grounds for relief—Water competi
tion.
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FSA No. 42708—Joint Water^Rail Con

tainer Rates—Transportation Marítima 
Mexicana, S.A. Filed by Transportación 
Marítima Mexicana, S. A., (No. 1), for it
self and interested rail carriers. Rates on 
general commodities, from ports in Japan 
and Korea, to rail stations and water car
rier terminals on the U. S. Atlantic and 
Gulf Seaboard.

Grounds for relief—Water competi
tion.

FSA No. 42709—Joint Water-Rail Con
tainer Rates—Zim Container Service. 
Filed by Zim Container Service, (No. 2), 
for itself and interested rail carriers. 
Rates on general commodities, from ports 
in Japan and Korea, to rail stations and 
water carrier terminals on the ü. S. At
lantic and Gulf Seaboard.

Grounds for relief—Water competition.
By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.73-13057 Filed 6-27-73;8:45 am]

[Ex Parte 297]
FREIGHT RATES 

Order Instituting Investigation
At a general session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 15th day 
of June, 1973.

Pursuant to section 5a of the Inter
state Commerce Act, the Commission 
has approved numerous agreements be
tween and among groups of common 
carriers by rail, motor, or water, and of 
freight forwarders, relating to proce
dures for the joint consideration, initia
tion, or establishment of rates, fares, 
classifications, divisions, allowances, or 
charges, and rules and regulations per
taining thereto, when such agreements 
are shown to be in furtherance of the 
national transportation policy.

The approval of such agreements ac
cord the carrier member relief from the 
operation of the antitrust laws with 
respect to the making of and the carry
ing out of the approved agreement. In 
effect, section 5a sanctions concerted 
ratemaking, with the. ratemaking orga
nization being the legal entity through 
which the carrier members engage in 
joint or collective ratemaking. The Com
mission has not prescribed any particular 
form of agreement and each agreement 
may be tailored to meet the needs of the 
particular carrier group and their 
shippers, subject to certain statutory 
prohibitions and standards established 
by the Commission on a case-by-case 
basis.

In response to the orders of investiga
tion in the pending Ex Parte No. 270, 
Investigation of Railroad Freight Rate 
Structure, and from other sources, in
quiries and criticisms have been re
ceived by the Commission suggesting 
that the terms and structure of the 
agreements and the operation of various 
ratemaking organizations in implement
ing the agreements are not in further
ance of the national transportation 
policy as required by the act.

Upon consideration of the foregoing 
matters, because of the unique immunity 
which carrier members of these rate- 
making organizations possess, and be
cause, as noted' in Western Traffic 
Assn.—Agreement, 276 I.C.C. 183, 190, 
“the shipping public has relied heavily 
on the functioning of the rate—bureau 
method for the protection of its own 
interests * * and other good cause 
appearing therefor.

I t is ordered, That an investigation be, 
and it is hereby, instituted under Parts 
I, II, m , and IV of the Interstate Com
merce Act, and more particularly under 
sections 5a and 12(1) thereof, 49 U.S.C. 
5b and 12(1) (and the equivalent sec
tions of Parts II, HI, and IV of the act, 
and of U.S.C.), to inquire into the ac
tivities of ratemaking organizations 
operating pursuant to approved section 
5a agreements for the purpose of deter
mining whether we should require any 
of those agreements to be amended in 
any respect.

It is further ordered, That the investi
gation shall include, but not be limited 
to, the following areas of inquiry to 
determine whether:

1. Rate bureaus assist or hamper the 
making of appropriate rates.

2. Changes in procedures would foster 
actions more favorable to bureau mem
bers, shippers, and the general public.

3. The right of independent action 
adversely affects the rate structure.
* 4. A system should be established by 
the Commission to monitor public hear
ings before rate bureaus.

5. Formal minutes dr verbatim tran
scripts should be required of rate com
mittee proceedings.

6. Copies of correspondence and 
documents concerning all rate bureau 
meetings should be filed with the Com
mission; and whether Commission rep? 
resentatives might attend all such 
meetings.

7. A uniform system of accounts 
should be promulgated for rate bureaus.

8. Rate bureaus should be prohibited 
from furnishing any services, including 
technical and professional services to 
another rate bureau or any other 
nonmember.

9. A rate bureau may invest in an
other commercial business, whether 
related or unrelated to its primary func
tion of processing and publishing rates 
and related matters for member carriers.

10. Rate bureaus should be prohibited 
from acquiring other rate bureaus with
out Commission approval.

11. Rate bureaus should be profit
making enterprises.

12. A carrier member of a Bureau, 
which carrier is affiliated in any way 
with a shipper, may serve on the bu
reau’s board of directors, general rate 
committee, or any other committee 
which has an effect, either directly or 
indirectly, on the ratemaking function 
of the bureau.

13. A maximum period should be pre
scribed for the processing of proposals 
to final disposition.

14. Public notice of proposals should 
identify the proponent carrier.

15. Rate bureaus should be prohibited 
from broadening the territorial or com
modity scope of an individual rate pro
posals without public notice.

16. Rail rate bureaus should provide 
shortened special procedures governing 
the processing of proposals directly re
lated to the filing of special docket ap
plications with the Commission, infor
mally seeking authority to award repa
rations on past shipments.

17. Handling of section 22 quotations 
by rate bureaus should be prohibited en
tirely or, in the alternative, whether rate 
bureaus should be limited to notifying 
the membership of a quotation adopted 
by a member carrier independently or 
jointly with another carrier.

18. General rate increase proposals 
should be required to be placed on the 
rate bureaus’ dockets and made subject 
to public hearings, prior to filing with 
the Commission.

19. The Commission should obtain and 
publish reports of the deliberations 
within the industry concerning the mat
ter of general increases.

20. The various motor rate bureaus 
should join in seeking general rate in
creases, instead of filing on an individ
ual bureau basis.

21. In the alternative to “20”, the rail
roads should be required to substantiate 
general increases on a regional basis.

22. Rate bureaus should be prohibited
from protesting independent action pro
posals. , " ^

23. A rate bureau should be limited 
on protesting independent-action pro
posals to instances in which the pro
posed rate is less than long-term varia
ble cost.

24. Rate bureaus should be prohibited 
from protesting or in any other way dis
couraging independent action proposals.

25. Rate Bureaus should be prohibited 
from discouraging members from pub
lishing individual tariffs.

26. Immunity should continue to be 
extended to agreements which permit 
discussions, etc., with respect to pro
posals of single-line movements.

27. Immunity from antitrust laws 
should be continued.

28. Additional legislation is necessary 
and should be sought to better effect the 
goals for which section 5a was enacted.

It is further ordered, That all earner 
members of ratemaking organizations 
which operate pursuant to agreements 
approved by the Commission under sec
tion 5a of the act be, and they are hereby, 
made respondents in this proceeding.

It is further ordered, That respondents 
shall timely advise this Commission of 
the identity, including addresses, of the 
individuals representing respondents.

It is further ordered, That the Com
mission’s Bureau of Enforcement be, and 
it is hereby, authorized and directed to 
participate in these proceedings.

It is further ordered, That no oral 
hearing be scheduled for receiving testi
mony in this proceeding unless a need 
should later appear, but that respond
ents or any other interested persons may 
participate in this proceeding by sub
mitting for consideration initial written
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sta tem en ts of facts, views, and argu
m ents, and statements In reply thereto.

It is further ordered, That respond
ents and interested persons intending to 
participate in these proceedings by sub
mitting initial and/or reply statements, 
or otherwise, shall notify this Commis
sion, by filing with the Commission’s 
Office of Proceedings, Room 5342, Wash
ington, D. C. 20423 on or before July 30, 
1973, an original and one copy of a state
ment of intention to participate.

It is further ordered, That inasmuch 
as the Commission desires wherever pos
sible (a) to conserve time, (b) to avoid 
unnecessary expense to the parties, and 
(c) the service of pleadings by parties 
in proceedings of this type only upon 
those who intend to take an active 
part in these proceedings, the statement 
of intention to participate shall include 
a detailed specification of the extent of 
such person’s interest, including (1) 
whether such interest extends merely to 
receiving Commission releases in these 
proceedings, (2) whether he genuinely 
wishes to participate by receiving or 
filing initial and/or reply statements, (3) 
if he so desires to participate as described 
in “(2)”, whether he will consolidate or 
is capable of consolidating his interests 
with those of other interested parties by 
filing joint statements in order to limit 
the number of copies of pleadings that 
need to be served, such consolidation of 
interests being strongly urged by the 
Commission, and (4) any other pertinent 
information which will aid in limiting 
the service list to be issued in these pro
ceedings; that this Commission shall 
then prepare and make available to all 
such persons a list containing the names 
and addresses of all parties desiring to 
participate in these proceedings and 
upon whom copies of all statements must 
be filed; jmd that at the time of service 
of this service list the Commission will 
fix the time for filing and serving state
ments under the modified procedure.

It is further ordered, That while this 
proceeding does hot currently appear to 
be a major Federal action significantly 
affecting the quality of the human envi
ronment within the meaning of the Na
tional Environmental Policy Act of 1969, 
statements filed by parties participating 
in these proceedings shall indicate the 
presence or absence of any effect of the 
recommendations made therein to this 
Commission on the quality of the human 
environment. Cf. Implementation-Natl. 
Environmental Policy Act, 1969, 340 
ICC, 431 (1972).

And it is further ordered, That a copy 
of this order be served upon all carrier 
respondents to this proceeding through 
the respective ratemaking organizations 
which operate pursuant to agreements 
approved by the Commission under sec
tion 5a of the act ; that a copy be mailed 
to the Public Utility Commission or 
Board, or similai regulatory body of each 
otate having jurisdiction over the rates 
and practices of rail, motor, and water 
carriers, and freight forwarders; that a 
copy be posted in the Office of the Sec
retary, Interstate Commerce Commis- 
sion; and that a copy be delivered to

the Director, Division of the Federal Reg
ister as notice to all interested parties.

Written material or suggestions later 
submitted will be available for public in
spection at the offices of the Interstate 
Commerce Commission, 12th and Con
stitution Avenue, Washington, D. C. 
20423 during regular business hours in 
room 1221.

By the Commission.
[ seal] R obert L. O sw ald ,

Secretary.
[FR Doc.73-13055 Filed 6-27-73;8:45 am]

[Notice 50]

MOTOR CARRIER, BROKER, WATER CAR
RIER, AND FREIGHT FORWARDER
APPLICATIONS

J u n e  22, 1973.
The following applications (except as 

otherwise specifically noted, each appli
cant (on applications filed after 
March 27, 1972) states that there will 
be no significant effeet on the quality of 
the human environment resulting from 
approval of its application), are gov-, 
emed by special rule 1100.2471 of the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
F ederal R eg ister  issue of April 20, 1966, 
effective May 20, 1966. These rules pro
vide, among other things, that a protest 
to the granting of an application must 
be filed on or before July 30. Failure sea
sonably to file a protest will be con
strued as a waiver of opposition and 
participation in the proceeding. A pro
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement of 
protestant.’s interest in the proceeding 
(including a copy of the specific por
tions of its authority which protestant 
believes to be in conflict with that sought 
in the application, and describing in de
tail the method—whether by joinder, 
interline, or other means—by which 
protestant would use such authority to 
provide all or part of. the service pro
posed) , and shall specify with particu
larity the facts, matters, and things re
lied upon, but shall not include issues or 
allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re
jected. The original and one copy of the 
protest shall be filed with the Commis
sion, and a copy shall be served concur
rently upon applicant’s representative, 
or applicant if no representative is 
named. If the protest includes a request 
for oral hearing, such requests shall 
meet the requirements of section 247(d) 
(4) of the special rules, and shall in
clude the certification required therein.

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its

i  Copies of special rule 247 (as amended) 
can be obtained by writing to  the Secretary, 
Interstate Commerce Com m ission, Washing
ton, D.C. 20423.

application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com
mission’s general policy statement con
cerning motor carrier licensing proce
dures, published in the F ederal R eg ister  
issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record. 
Broadening amendments will not be ac
cepted after the date of this publication 
except for good cause shown, and re
strictive amendments will not be enter
tained following publication in the F ed
eral R eg ister  of a notice that the pro
ceeding has been assigned for oral hear
ing.

No. MC 2230 (sub-No. 17), filed April 
26, 1973. Applicant: MACK’S TRANS
PORT SERVICE, INC., 1215 North 17th, 
Lincoln, Nebr. 68501. Applicant’s repre
sentative: Earl Stewart (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Motor vehicles (except trailers), in sec
ondary movements, in truckaway serv
ice, between Omaha, Nebr., and points in 
South Dakota (except Lawrence, Custer, 
Meade, Pennington, Butte, and Fall River 
Counties, S. Dak.) Restriction: Service is 
restricted against traffic having had an 
immediately prior movement by rail from 
the plantsite of the Ford Motor Co.

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Detroit, 
Mich., or Lincoln, Nebr.

No. MC 4405 (sub-No. 504), filed May 
25, 1973. Applicant: DEALERS TRAN
SIT, INC., 2200 East 170th Street, P.O. 
Box 361, Lansing, 111. 60438. Applicant’s 
representative: Robert E. Joyner, 2008 
Clark Tower, 5100 Poplar Avenue, Mem
phis, Terin. 38137. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Building panels, from the plantsite 
of Star Manufacturing Co., at or near 
Oklahoma City, Okla., to points in the 
United States east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla
homa, Texas, and Louisiana.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
req uestsjt be held at Oklahoma City, Okla., 
or Dallas, Tex.

No. MC 11207 (sub-No. 332), filed 
May 17, 1973. Applicant: DEATON, INC., 
317 Avenue W, P.O. Box 938, Birming
ham, Ala. 35201. Applicant’s representa
tive: A. Alvis Layne, 915 Pennsylvania 
Building, Washington, D.C. 20004. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular
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routes, transporting: Plywood and par
ticle hoard, from the plantsite and facil
ities of Louisiana-Pacific Corp. at or near 
Urania, La., to points in Alabama, Flor
ida, and Georgia.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C., or New Orleans, La.

No. MC 19227 (sub-No. 189), filed 
May 8, 1973. Applicant: LEONARD
BROS. TRUCKING CO., INC., 2595 
Northwest 20th Street, Miami, Fla. 33152. 
Applicant’s representative: J. Fred Dew- 
hurst (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cast iron and plas
tic pipes, pipe fittings, watermain fittings, 
watermeter boxes, valve boxes, manhole 
covers, frames, including parts and ac
cessories, thereof, from the plantsite of 
Western Foundry" located at or near 
Tyler, Tex., to points in Washington, 
Oregon, California, Nevada, Idaho, Ari
zona, New Mexico, Oklahoma, Iowa, Kan
sas, Minnesota, Missouri, Arkansas, 
Louisiana, Wisconsin, Michigan, Illinois, 
Indiana, Ohio, Kentucky, Tennessee, Ala
bama, Mississippi, Colorado, Utah, Mon
tana, and Nebraska.

Note.—Common control may be involved. 
Applicant states that the requested author
ity cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex., 
or Washington, D.C.

No. MC 19227 (sub-No. 190), filed 
May 21, 1973. Applicant: LEONARD 
BROS. TRUCKING CO., INC., 2595 
Northwest 20th Street, Miami, Fla. 33152. 
Applicant’s representative: J. F. Dew- 
hurst (same address as applicant). Au
thority sought to operate'as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bronze propellers 
and accessories; machinery, equipment 
and parts used in the manufacture, as
sembly, and servicing of propellers, be
tween Pascagoula, Miss., on the one hand, 
and, on othe other, points in the United 
States (except Alaska and Hawaii), re
stricted to traffic between the named 
origin, on the one hand, and, on the 
other, the named destination points.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif., or 
Washington, D.C.

No. MC 20861 (sub-No. 4), filed May 21, 
1973. Applicant: FROZEN FOOD DE
LIVERY SERVICE, INC., 300 West 
Street, Berlin, Mass. 01503. Applicant’s 
representative: Frank J. Weiner, 15 
Court Square, Boston, Mass. 02108. Au
thority sought 'to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruit juice 
concentrates, from Taunton and South- 
borough, Mass., to points in Maine, re
stricted to a transportation service to 
be performed under a contract or con
tinuing contract with Newton Foods, 
Inc.; and (2) frozen fruits and vegetables, 
from Taunton and Southborough, Mass., 
to points in Connecticut, Rhode Island, 
and New Hampshire, restricted to a

transportation service to be performed 
under a contract or continuing contract 
with Newton Acres, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Boston, Mass.

No. MC 26739 (sub-No. 76), filed 
May 14, 1973. Applicant: CROUCH
BROS., INC., P.O. Box 1059, St. Joseph, 
Mo. 64502. Applicant’s representative: 
R. A. Dombrowski (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Mineral 
wool, mineral wool products, insulating 
material and insulated air duct, from 
Kansas City, Kans., to points in North 
Dakota, South Dakota, Wisconsin, and 
Minnesota.

Note.—Applicant states that the requested 
authority can be tacked at Kansas City, 
Kans., to  provide service from Topeka, Kans., 
via Kansas City, Kans., to  points in  North 
Dakota, South Dakota, Wisconsin, and Min
nesota with its sub 59. Persons interested in  
the tacking possibilities are cautioned that 
failure to  oppose the application may result 
in an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re
quests it  be held at Kansas City, Mo.

No. MC 27817 (sub-No. 107), filed 
May 7, 1973. Applicant: H. C. GABLER, 
INC., rural delivery No. 3,Chambers- 
burg, Pa. 17201. Applicant’s representa
tive: Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs and canning 
materials and supplies, between Fairport, 
Hamlin, Holley, and Williamson, N.Y., 
on the one hand, and, on the other, 
Aspers, Pa., restricted to the transporta
tion of traffic moving between the points 
specified above.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Harrisburg, 
Pa., or Washington, D.C.

No. MC 28551 (sub-No. 3), filed May 17, 
1973. Applicant: GENERAL CARTAGE 
CO., a corporation, 1511 Pearl Street, 
Waukesha, Wis. 93186. Applicant’s rep
resentative: Michael J. Wyngaard, 329 
West Wilson Street, Madison, Wis., 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, in cargo vans or containers, 
and empty cargo vans and containers, 
between points in Milwaukee, Waukesha, 
Jefferson, Ozaukee, Racine, Walworth, 
and Washington Counties, Wis., re
stricted to traffic having a prior or sub
sequent movement by rail or water.

Note.—Common control and dual opera
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Milwaukee or Madison, Wis.

No. MC 29120 (sub-No. 157), filed May 
14, 1973. Applicant: ALL-AMERICAN, 
INC., 900 West Delaware, P.O. Box 769, 
Sioux Falls, S. Dak. 57101. Applicant’s 
representative: Michael J. Ogbom (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport

ing: Lumber and forest products (except 
wood chips and commodities in bulk), 
pressure treated poles, pressure treated 
posts, and pressure treated lumber, from 
points in Lawrence, Meade, and Penning
ton Counties, S. Dak., Crook and Weston 
Counties, Wyo., and Park County, Mont., 
to points in Colorado, North Dakota, 
South Dakota, Nebraska, Kansas Minne
sota, Iowa, Missouri, Wisconsin, Illinois, 
Michigan, Indiana, Kentucky, Tennessee, 
and Ohio.

Note.—Common control was approved in 
No. MC-F-11285. Applicant states that the 
requested authority cannot or will not be 
tacked with its existing authority. If a hear
ing is deemed necessary, applicant requests 
it be held at Sioux Falls or Rapid City, S. Dak.

No. MC 29886 (sub-No. 294), filed May 
7, 1973. Applicant: DALLAS & MAVIS 
FORWARDING CO., INC., 4000 West 
Sample Street, South Bend, Ind. 46627. 
Applicant’s representative: Charles 
Pieroni (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Power cranes;
(2) tractors (except truck tractor); (3) 
self-propelled articles weighing 15,000 
pounds or more; (4) construction and 
earth moving machinery and equipment; 
and (5) related machinery tools, parts 
and supplies moving in connection with 
the commodities described in (1), (2),
(3) , and (4) above, from Chesapeake, 
Hampton, Newport News, Norfolk, Ports
mouth, Suffolk, Manassas, and Virginia 
Beach, Va.; points in Isle of Wight, 
Namsemond, Surry, and York Counties, 
Va.; Baltimore and White Marsh, Md., to 
points in Alabama, Connecticut, Dela
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maine, Massa
chusetts, Michigan, Minnesota, Missis
sippi, Missouri, Nebraska, New Hamp
shire, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Pennsyl
vania, Rhode Island, South Carolina, 
South Dakota, Tennessee, Vermont, West 
Virginia, and Wisconsin.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 35320 (sub-No. 137), filed 
May 4, 1973. Applicant: T.I.M.E.-DC, 
INC., 2598 74th Street, P.O. Box 2550, 
Lubbock, Tex. 79405. Applicant’s repre
sentative: Chandler L. van Orman, 704 
Southern Building, 15th and H Streets 
NW„ Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A 
and B explosives,, ammunition and com
ponent parts of ammunition, however 
classified, household goods as defined by 
the Commission, commodities in bulk, 
sand, livestock, gravel, coal and those 
requiring special equipment), between 
Memphis, Tenn., and Dallas, Tex.: From 
Memphis over U.S. Highway 70 (also In
terstate Highway 40) to the junction of 
U.S. Highway 70 and U.S. Highway 67 at 
Little Rock, Ark., thence over U.S. High
way 67 (also over Interstate Highway
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30) to Dallas, and return over the same 
route, serving no intermediate points, as 
an alternate route for operating conven
ience only, in connection with carrier’s 
presently authorized routes, restricted to 
the handling of traffic originating at, 
destined to, or interlined at Memphis, 
Tenn., and its commercial zone.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 52460 (sub-No. 121), filed 
April 12, 1973. Applicant: HUGH
BREEDING, INC., 1420 West 35th Street, 
Tulsa, Okla. 74107. Applicant’s repre
sentative: Steve B. McCommas (same 
address as applicant) . Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Antique automobiles, racing 
automobiles, show cars and special inter
est motor vehicles, between points in the 
United States (except Alaska and 
Hawaii); and (2) caustic potash (KOH), 
liquid, in bulk, in tank vehicles, from 
Tulsa, Okla., and points on the Arkansas 
and Verdigris Rivers in Oklahoma, to 
Borger, Tex.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Oklahoma 
City or Tulsa, Okla., or Dallas, Tex.

No. MC 52704 (sub-No. 102), filed 
May 21, 1973. Applicant: GLENN Mc- 
CLENDON TRUCKING CO., INC., P.O. 
Drawer H, Lafayette, Ala. 36862. Appli
cant’s representative: Archie B. Cul- 
breth, suite 246, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned or bottled food
stuffs, from the plantsite of Bruce Poods, 
Corp., Wilson, N.C., to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia.

Note.—Applicant states that the-requested 
authority cannot or will not be tacked with 
its existing authority. If a hearing is deemed 
necessary, applicant requests it  be held at 
Atlanta, Ga.

No. MC 52709 (sub-No. 321), filed 
April 18, 1973. Applicant: RINGSBY 
TRUCK LINES, INC., 5773 South Prince 
Street, P.o. Box 192, Littleton, Colo. 
80120. Applicant’s representative: J. 
Maurice Andren, P.O. Box 1631, Rapid 
City, S. Dak. 57701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities (except those 
of unusual value, household goods, as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment), (1) between Rock Island,
111., and junction U.S. Highways 24 and 
36 (near Hannibal, M o.): Prom Rock 
Island, 111., over U.S. Highway 67 to 
junction U.S. Highway 24 near Rushville, 
thence over U.S. Highway 24 to junction 
with U.S. Highway 36, serving no inter
mediate points and serving the junction 
of U.S. Highways 24 and 36 for purposes 
of joinder only, as an alternate route for 
operating convenience only; (2) between

Rock Island, 111., and St. Louis, Mo.: 
From Rock Island, 111., over U.S. High
way 67 to St. Louis, Mo.* and return over 
the same route, as an alternate route for 
operating convenience only; (3) be
tween Davenport, Iowa, and junction 
U.S. Highway 30 and Iowa Highway 130: 
From Davenport oyer Iowa Highway 130 
to junction U.S. Highway 30 and return 
over the same route, serving the junction 
for purposes of joinder only, as an alter
nate route for operating convenience 
only; (4) between junction Interstate 
Highway 35 and U.S. Highway 30 and 
Sioux City, Iowa: From junction Inter
state Highway 35 and U.S. Highway 30 
over Interstate Highway 35 to junction 
U.S. Highway 20, thence over U.S. High
way 20 to Sioux City, Iowa, and return 
over the same route, serving the junction 
for purposes of joinder only, as an al
ternate route for operating convenience 
only; (5) between Macomb, 111., and Lin
coln, Nebr.: From Macomb, 111., over 
U.S. Highway 136 to Auburn, Nebr., 
thence over U.S. Highways 73, 75 to 
Nebraska City, Nebr., thence over Ne
braska Highway 2 to Lincoln, Nebr., and 
return over the same route, serving Ma
comb, 111., for purposes of joinder only, 
as an alternate route for operating con
venience only; and (6) between Lin
coln, Nebr., and Fremont, Nebr.: From 
Lincoln, Nebr., over U.S. Highway 77 to 
Fremont, Nebr., and return over the 
same route, as an alternate route for op
erating convenience only.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it  be held at Denver, Colo.

No. MC 55778 (sub-No. 19), filed 
May 25, 1973. Applicant: MOTOR DIS
PATCH, INC., 2559 South Archer Ave
nue, Chicago, 111. 60608. Applicant’s rep
resentatives Edward G. Bazelon, 39 
South La Salle Street, Chicago, 111. 60603. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir- 
resentative: Edward G. Bazelon, 39 
regular routes, transporting: Building 
and construction materials and supplies 
(except in bulk), from the plantsite and 
warehouse facilities of the Celotex Corp. 
at or near Wilmington, 111., to points in 
Illinois, Indiana, Wisconsin, Michigan. 
Ohio, Iowa, Missouri, Kentucky, Ne
braska, and Minnesota.

Note.—Common control may be involved. 
Applicant states that the requested au
thority cannot be tacked w ith its existing 
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Chicago, 
111.

No. MC 55898 (sub-No. 50), filed 
May 11. 1973. Applicant: DECATO
BROS., INC., Heater Road, Lebanon, 
N.H. 03766. Applicant’s representative: 
David M. Marshall, 135 State Street, v 
suite 200, Springfield, Mass. 01103. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Prefabricated 
buildings, complete or in sections, and 
materials, supplies, or equipment used or 
useful in the manufacture or erection 
of prefabricated buildings, between 
points in Sullivan and Grafton Coun

ties, N.H., and Windsor County, Vt., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii).

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing  
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Concord, 
N.H., or Boston, Mass.

No. MC 56679 (sub-No. 74), filed May 
18, 1973. Applicant: BROWN TRANS
PORT CORP., 125 Milton Avenue SE., 
Atlanta, Ga. 30315. Applicant’s repre
sentative: B. K. McClain (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Electrical household appliances, 
from * Tacoma, Wash., and Portland, 
Oreg., to points in Alabama, Florida, 
Georgia, North Carolina, South Carolina, 
and Tennessee.

Note.—Common control may be involved. 
Applicant states that the requested author
ity cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga., 
or New York, N.Y.

No. MC 59488 (sub-No. 39), filed May 
10, 1973. Applicant: SOUTHWESTERN 
TRANSPORTATION COMPANY, a cor
poration, 7600 South Central Express
way, Dallas, Tex. 75216. Applicant’s 
representative: Lloyd M. Roach, 1517 
West Front Street, Tyler, Tex. 75701. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, com
modities requiring special equipment), 
serving Highland Industrial Develop
ment Park (sometimes called “East 
Camden Industrial Park”) located in 
Calhoun and Ouachita Counties, Ark., 
as an off-route point in connection with 
applicant’s regular-route operations.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Little Rock, 
Ark., or Dallas, Tex.

No. MC 59680 (sub-No. 208), filed 
May 7, 1973. Applicant: STRICKLAND 
TRANSPORTATION CO., INC., 3011 
Gulden Avenue, P.O. Box 5689, Dallas, 
Tex. 75222. Applicant’s representative: 
Oscar P. Peck (same address as appli
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving Elkhart, Ind., as an off-route 
point in connection with applicant’s 
presently authorized regular route oper
ations.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Elkhart or 
South Bend, Ind., or Chicago, HI.

No. MC 60580 (sub-No. 29) (correc
tion), filed April 17, 1973, published in 
the F ederal R egister issue of May 31, 
1973, and republished, as corrected, this 
issue. Applicant: MAISLIN TRANSPORT
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CORP., 1314 Irving Street, Allentown, 
Pa. 18103. Applicant’s representative: 
Charles Ephraim, 1250 Connecticut 
Avenue NW., suite 600, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular and irregular routes, transport
ing: General commodities (except those 
of unusual value, classes A and B explo
sives, livestock, household goods as de
fined by the Commission, commodities in 
bulk, and those requiring special equip
m ent), regular routes: (A)(1) Between 
New York, N.Y., and Watertown, N.Y., 
serving the intermediate points of Bing
hamton and Syracuse, N.Y.: From New 
York via the Holland Tunnel to Jersey 
City, N.J., thence over U.S. Highway 1 to 
junction New Jersey Highway 3, thence 
over New Jersey Highway 3 to junction 
New Jersey Highway 17, thence over New 
Jersey Highway 17 to the New Jersey- 
New York State line, thence over New 
York Highway 17 to Binghamton, N.Y., 
thence over U.S. Highway 11 via Syra
cuse, N.Y., to Watertown, and return 
over the same route; (2) Between the 
junction of New Jersey Highway 17 and 
U.S. Highway 46, and Binghamton, N.Y., 
over an alternate route for operating 
convenience only, in connection with car
rier’s regular-route operation authorized 
above, serving no intermediate points 
and with service at the junction of New 
Jersey Highway 17 and U.S. Highway 46 
for purpose of joinder only: From the 
junction of New Jersey Highway 17 and 
U.S. Highway 46 over U.S. Highway 46 
via Dover and Hackettstown, N.J., to the 
New Jersey-Pennsylvania State line, 
thence over U.S. Highway 611 via 
Stroudsburg and Tobyhanna, Pa., to 
Scranton, Pa.

Thence over U.S. Highway 11 via New 
Milford, Pa., to Binghamton, and return 
over the same route; (3) between Syra
cuse, N.Y., and Rochester, N.Y., as an 
alternate route for operating convenience 
only, in connection with carrier’s regular- 
route operation, serving no intermediate 
points and with service at Syracuse and 
Rochester, N.Y., for the purpose of 
joinder only; from Syracuse over New 
York Highway 5 to junction New York 
Highway 31B, thence over New York 
Highway 31B to junction New York 
Highway 31, thence over New York High
way 31 to Rochester, N.Y., and return 
over the same route; (4) between Buffalo, 
N.Y., and Rochester, N.Y., over an alter
nate route, for operating convenience 
only, in connection with carrier’s regu
lar-route operation, serving no interme
diate points and with service at Buffalo 
and Rochester, N.Y., for the purpose of 
joinder only; from Buffalo over New 
York Highway 5 to Batavia, N.Y., thence 
over New York Highway 33 to Rochester, 
N.Y., and return over the same route. 
(B) (1) General commodities (except 
those of unusual value, high explosives, 
household goods as defined by the Com
mission, commodities requiring special 
equipment, and commodities in bulk); 
irregular route: (a) between points in 
New Jersey and New York within 25 miles 
of the City Hall, New York, N.Y.; (b) be
tween ponts in New Jersey and New York

within 25 miles of the City Hall, New 
York, N.Y., on the one hand, and, on the 
other Oyster Bay, Ossining, and Peekskill, 
N.Y.; and (2) general commodities (ex
cept those of unusual value, classes A 
and B explosives, household goods as de
fined by the Commission, commodities in 
bulk, and those requiring special equip
ment) , between Buffalo, N.Y., on the one 
hand, and, on the other, those ports of 
entry on the United States-Canada 
boundary line located at Buffalo and 
Lewiston, N.Y.

Restriction: The service authorized in 
(2) above is restricted to the transpor
tation of traffic originating at, or des
tined to, points in Canada.

Note.—The purposes of th is republication 
are: (1) To properly indicate route (A)(3)  
above; and (2) to clarify applicant’s inten
tion to tack. The requested authority is pres
ently held by Maislin Transport, Ltd., the  
parent corporation of M aislin' Transport 
Corp. Upon grant of the authority requested 
herein Maislin Transport, Ltd. will offer for 
cancellation all duplicating authority. This 
application is filed in furtherance of the 
Commission’s order in No. MC-F-11555, and 
the matters herein are directly related to 
those involved in No. MC—F—11855, published 
in the Federal Register issue of May 9, 1973, 
Applicant states that the requested authority 
will be tacked with its existing authority at 
all common points. Persons interested in the 
tacking possibilities are cautioned that fail
ure to oppose the application may result in  
an unrestricted grant of authority. If a hear
ing is deemed necessary, applicant requests 
it be held at Washington, D.C.

No. MC 61403 (sub-No. 219), filed May 
18, 1973. Applicant: THE MASON AND 
DIXON TANK LINES, INC., Highway 
11-W, Kingsport, Tenn. 37662. Appli
cant’s representative: W. C. Mitchell, 
suite 1201, 370 Lexington Avenue, New 
York, N.Y. 10017. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles, 
from Peoria, 111., to points in Georgia, 
Alabama, Louisiana, New York, Okla
homa, North Carolina, and South 
Carolina.

Note.—Common control was approved by 
the Commission in No. MC—F—6347. Appli
cant states that the requested authority can 
be tacked with its  existing authority but in
dicates that it has no present intention to 
tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in the 
tacking possibilities are cautioned that fail
ure to oppose the application may result in 
an unrestricted grant of authority. If a hear
ing is deemed necessary, applicant requests 
it be held at Chicago, 111., or Washington, 

JD.C.
No. MC 61403 (sub-No. 220), filed 

June 4, 1973. Applicant: THE MASON 
AND DIXON TANK LINES, INC., 
Highway 11-W, Kingport, Tenn. 37662. 
Applicant’s representative: W. C. Mitch
ell, suite 1201, 370 Lexington Avenue, 
New York, N.Y. 10017. Authority sought 
to operate as a common carrier, by mo
tor vehicle, over irregular routes, trans
porting: Chemicals, in bulk, in tank ve
hicles, from the plantsite and facilities 
of Union Carbide Corp., at or near Taft

(St. Charles Parish), La., to points in 
the United States (except Alaska, Ha
waii, Indiana, Iowa, Kentucky, North 
Carolina, South Carolina, Tennessee (on 
and east of U.S. Highway 27), and Tex
as), restricted to traffic originating at 
the plantsite and facilities of Union Car
bide Corp., and destined to the above- 
indicated destinations.

Note.—Common control was approved by 
the Commission in No. MC-F—6347. Appli
cant states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present intention 
to tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in the 
tacking possibilities are cautioned that fail
ure to oppose the application may result in 
an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re
quests it be held at New Orleans, La., or 
Washington, D.C.

No. MC 64932 (sub-No. 515), filed 
May 16, 1973. Applicant: ROGERS
CARTAGE CO., a corporation, 10735 
South Cicero Avenue, Oaklawn, HI. 
60453. Applicant’s representative: Carl 
Steiner, 39 South La Salle Street, Chi
cago, 111. 60603. Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Petroleum and petroleum products, 
in bulk, in tank vehicles, from St. Louis, 
Mo., to points in Arkansas, Illinois, Kan
sas, Kentucky, Louisiana, Nebraska, and 
Texas.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 111.

No. MC 73165 (sub-No. 325), filed 
May 29, 1973. Applicant: EAGLE MO
TOR LINES, INC., 830 North 33d Street, 
P.O. Box 11086, Birmingham, Ala. 35202. 
Applicant’s representative: Carl U. 
Hurst, P.O. Box E, Bowling Green, Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Brass, 
bronze, or copper pipe and tubing, fit
tings, rods and castings; (2) brass, 
bronze, or copper scrap; and (3) brass, 
bronze, or copper castings, cathodes, fit
tings and rods, between the facilities of 
Mueller Brass Co. at or near Fulton, 
Miss., on the one hand, and, on the other, 
points in Alabama, Virginia, Florida, 
North Carolina, South Carolina, Tennes
see, Louisiana, Texas, Arkansas, Mis
souri, Georgia, Kansas, Oklahoma, Colo
rado, and Michigan.

Note.— A p p lican t states th at the requested 
a u th o rity  can be tacked w ith  its existing au
th o rity  b u t in d icate s th a t it  has no present 
in te n tio n  to tack and therefore does not 
id e n tify  th e p o in ts or te rrito rie s w hich can 
be served th ro u gh  tackin g . Persons inter
ested in  the ta ckin g  p o ssib ilitie s are cau
tioned th a t fa ilu re  to oppose the application 
m ay re su lt in  an u n re stricte d  grant of au
th o rity . I f  a h earing  is  deemed necessary,

Tenn.
No. MC 78040 (sub-No. 8) (correction), 

filed October 16, 1972, published in.the 
F e d e r a l  R e g is t e r  issue of June 14, laia, 
and republished as corrected this issue. 
Applicant: BOYD TRANSFER CO., a 
corporation, 4600 E. Fayette Stree,
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Baltimore, Md. 21224. Applicant’s rep
resentative: William J. Augello, 103 Fort 
Salonga Road, Northport, N.Y. 11768.

Note,.—The purpose of th is republication 
is to correct the filing date of this applica
tion to October 16, 1972, in lieu of Febru
ary 16, 1972, which was in error. The rest of 
the notice remains as previously published.

No. MC 78228 (sub-No. 40), filed May 
24, 1973. Applicant: J. MILLER EX
PRESS, INC., 152 Wabash Street, Pitts
burgh, Pa. 15220. Applicant’s representa
tive: Henry M. Wick, 2310 Grant Build
ing, Pittsburgh, Pa. 15219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Refractory products, from 
the plantsites of H. K. Porter Co., Inc., 
at Wellsville, Irondale, and Hammonds- 
ville, Ohio, to points in Illinois, Indiana, 
Kentucky, New York, Pennsylvania, and 
West Virginia.

Note.—Common control may be involved. 
Applicant states it  could tack with its base 
certificate at the plantsites and thus pro
vide a through service from Ohio and au
thorized territories in  New York, Pennsyl
vania, and West Virginia, to  the destination  
States but that it has no present intention  
of tacking. Persons interested in  the tacking 
possibilities are cautioned that failure to  
oppose the application may result in an un 
restricted grant of authority. If a hearing 
is deemed necessary, applicant requests it be 
held at Washington, D.C., or Pittsburgh, Pa.

No. MC 87720 (sub-No. 142), filed May 
14, 1973. Applicant: BASS TRANSPOR
TATION CO., INC., P.O. Box 391, Flem- 
ington, N.J. 08822. Applicant’s repre
sentative: Bert Collins, 140 Cedar Street, 
New York, N.Y. Authority sought to oper
ate as a contract carrier, by motor ve
hicle, over irregular routes, transporting: 
(1) Plastic materials and products (other 
than bulk), and materials, supplies, and 
equipment used in connection therewith 
(other than bulk) between East Ruther
ford, Rockaway, N.J., Upper Newton 
Palls, Mass., and New York, N.Y., on the 
one hand, and, on the other, points in 
Maine, Vermont, New Hampshire, Mas
sachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, West Vir
ginia, North Carolina, South Carolina, 
Georgia, Florida, and the District of Co
lumbia, under contract with Tenneco, 
•me.; and (2) calcium carbonite, from 
Adams, Mass., to Arlington Heights, HI., 
under contract with Tenneco, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Washington,

No. MC 87720 (sub-No. 143), file 
May 21, 1973. Applicant: BASS TRANE 
PORTATION CO., INC., P.O. Box 39 
remington, N.J. 08822. Applicant’s re? 
resentative: Bert Collins, 140 Cede 
otreet, New York, N.Y. 10006. Author« 
sought to operate as a contract carrie 
oy motor vehicle, over irregular route 
ransporting: Plastic products and matt 

nais, supplies, and equipment, betwee 
Phoenix, Ariz., and Sparks, Nev., on tt 
one hand, and, on the other, points i 
alifornia, Oregon, Washington, Arizon;

Nevada, and New Mexico, under con
tract with Dart Industries, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Washing
ton, D.C.

No. MC 94201 (sub-No. I l l ) ,  filed De
cember 19, 1972. Applicant: BOWMAN 
TRANSPORTATION, INC., 1010 Stroud 
Avenue, Gadsden, Ala. 35903. Applicant’s 
representative: Maurice F. Bishop, 327 
Frank Nelson Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe, plastic or iron fittings, con
nections, valves, hydrants and gaskets, 
from the plantsite and storage facilities 
of Central Foundry Co. at or near Holt, 
Ala., to points in Arkansas, Connecticut, 
Delaware, Florida, Georgia, Hlinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi
ana, Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mis
souri, Nebraska, New Hampshire, New 
Jersey, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Vir
ginia, West Virginia, Wisconsin, and the 
District of Columbia, with no transpor
tation for compensation on return except 
as otherwise authorized.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Birmingham, 
Ala., or Atlanta, Ga.

No. MC 95540 (sub-No. 875), filed May 
16, 1973. Applicant: WATKINS MOTOR 
LINES, INC., 1940 Monroe Drive NE., 
P.O. Box 1636, Atlanta, Ga. 30301. Appli
cant’s representative: Jerome F. Marks 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy confectionery and 
related items, also premiums and adver
tising materials when moved with above 
shipments, from Freehold, N.J., to points 
in Virginia, North Carolina, South Car
olina, Georgia, Florida, Alabama, Missis
sippi, and Tennessee.

Note.—Common control may be involved. 
Applicant states that the requested authority  
cannot be tacked with its existing authority.' 
If a hearing is deemed necessary, applicant 
requests it  be held at Philadelphia, Pa., or 
Washington, D.C.

No. MC 95540 (sub-No. 876), filed May 
16, 1973. Applicant: WATKINS MOTOR 
LINES, INC., 1940 Monroe Drive NE., 
P.O. Box 1636, Atlanta, Ga. 30301. Appli
cant’s representative: Jerome F. Marks 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Potts- 
town, Pa., to points in North Carolina, 
South Carolina, Georgia, Florida, Ala
bama, Mississippi, and Tennessee.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority.
If a hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa., or 
Washington, D.C.

No. MC 95540 (sub-No. 877), filed May 
3?, 1973. Applicant: WATKINS MOTOR 
LINES, INC., 1940 Monroe Drive NE., 
Atlanta, Ga. 30301. Applicant’s repre
sentative: Jerome F. Marks, P.O. Box 
1636, Atlanta, Ga. 30301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, from South 
Edmeston, N.Y., to points in Florida, 
Georgia, North Carolina, and South Car
olina.

Note.—Common control may be involved. 
Applicant states that the requested authority  
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it  be held at New York, N.Y., or 
Washington, D.C.

No. MC 103051 (sub-No. 278), filed May 
14, 1973. Applicant: FLEET TRANS
PORT CO., INC., 934 44th Avenue North, 
P.O. Box 90408, Nashville, Tenn. 37209. 
Applicant’s representative: Russell E. 
Stone (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe
troleum products (except Petro Chem
icals), in bulk, in tank vehicles, from 
Doraville and Macon, Ga., to points in 
Florida.

Note.—Dual operations and common con
trol may be involved. Applicant states that  
the requested authority can be tacked with  
its existing authority but indicates that it  has 
no present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. Persons 
interested in  the tacking possibilities are cau
tioned that failure to  oppose the application  
may result in  an unrestricted grant of au
thority. If a hearing is deemed necessary, 
applicant requests it  be held at Nashville, 
Tenn., or Atlanta, Ga.

No. MC 106398 (sub-No. 662), filed 
May 7, 1973. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Tulsa, Okla. 74151. Applicant’s 
representative: Irvin Tull (same address 
as applicant). Authority sought to oper
ate as a common carrier, by motor vehi
cle, over irregular routes, transporting:
(1) Building panels, building sections, 
and materials, and supplies used in the 
installation thereof, from the plantsite 
of Research & Manufacturing Corp., in 
Tulsa, Okla., to points in Arizona, Cali
fornia, Colorado, Idaho, Kansas, Mon
tana, Nebraska,. Nevada, New Mexico, 
North Dakota, Oregon, South Dakota, 
Utah, Washington, and Wyoming; (2) 
materials and supplies used in the manu
facture of the commodities named in (1) 
above* from points in the United States 
(except Alaska and Hawaii), to the plant- 
site named in (1) above; (3) exterior 
wall or roof coating, from the plantsite 
of Coating Laboratories in Tulsa, Okla., 
to points in the United States (except 
Alaska and Hawaii); and (4) materials 
and supplies used in the manufacture of 
the commodities named in (3) above, 
from points in the United States (except 
Alaska and Hawaii) to the plantsite 
named in (3) above, restricted in (1) and
(2) above to traffic originating at the 
plantsite of Research & Manufacturing
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Corp., and in (3) and (4) above to the 
plantsite of Coating Laboratories.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot or will not be tacked with its exist
ing authority. If a hearing is deemed neces
sary, applicant requests it  be held at Tulsa, 
Okla.

No. MC 106603 (sub-No. 129), filed 
May 21, 1973. Applicant: DIRECT
TRANSIT LINES, INC., 200 Colrain 
Street. SW., Grand Rapids, Mich. 49508. 
Applicant’s representative: Martin J. 
Leavitt, P.O. Box 400, Northville, Mich. 
48167. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clay and 
clay products (except in bulk), from 
Paris, Tenn., to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, 
Ohio, Pennsylvania, West Virginia, and 
Wisconsin.

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C., Chicago, 111.

No. MC 106958 (sub-No. 4), filed 
May 8, 1973. Applicant: KÜPPER BUOS., 
INC., P.O. Box 191, South Amboy, N.J. 
08879. Applicant’s representative: Mor
ton E. Kiel, 140 Cedar street, New York, 
N.Y. 10006. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Cop
peras, in bulk, in dump trucks, from Say- 
reville Township, N.J., to points in Con
necticut, New York, and Pennsylvania 
(except points located within 100 miles 
of Sayreville Township), and points in 
Maryland, Delaware, Virginia, Rhode Is
land, Massachusetts, and the District of 
Columbia, under contract with NL In
dustries.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y.

No. MC 107403 (sub-No. 847), filed 
May 11, 1973. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa
tive: John Nelson (same address as ap
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, 
from the plantsite of Owens-Corning 
Fiberglas Corp. at or near Valparaiso, 
Ind., to points in Alabama, Georgia, 
Indiana, Illinois, Kentucky, Michigan, 
Ohio, Pennsylvania, North Carolina, 
South Carolina, and Texas. -

Note.—Common control may be involved. 
Applicant states that the requested author
ity can be tacked with its existing authority 
but indicates that it  has no present in ten
tion to tack and therefore does not identify  
the points or territories which can be served 
through tacking. Persons interested in the  
tacking possibilities are cautioned that fail
ure to oppose the application may result in  
an unrestricted grant of authority. If a hear
ing is deemed necessary, applicant requests 
it  be held at Washington, D.C.

No. MC 107515 (sub-No. 852), filed 
May 10, 1973. Applicant: REFRIGER
ATED TRANSPORT CO., INC., P.O. Box 
308, Forest Park, Ga. 30050. Applicant’s

representative: Paul M. Daniell, P.O. 
Box 872, Atlanta, Ga. 30301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, (except in 
bulk), in vehicles equipped with me
chanical refrigeration, from Pana, 111., to 
points in Georgia and Florida.

Note.—Common control may be involved. 
Also dual operations may be involved. Ap
plicant states that the requested authority 
can be tacked with its existing authority, 
but indicates that it has no present inten
tion to tack and therefore does not identify  
the points or territories which can be served 
through tacking. Persons interested in the 
tacking possibilities are cautioned that fa il
ure to oppose the application may result in 
an unrestricted grant of authority. If a hear
ing is deemed necessary, applicant requests 
it  be held at Chicago, 111.

No. MC 109515 (sub-No. 12), filed 
May 21, 1973. Applicant: OZELLA HAR
RINGTON P.O. Box 604, Benson Ariz. 
85602. Applicant’s representative: Earl 
H. Carroll, 363 North First Avenue, 
Phoenix, Ariz. 85003. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans
porting : Prilled ammonium nitrate, from 
Curtiss, Ariz., to Marion, 111., under con
tract with Apache Powder Co.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Tucson or Phoenix, 
Ariz.

No. MC 109689 (sub-No. *248), filed 
April 27, 1973. Applicant: W. S. HATCH 
CO., a corporation, 643 South 800 West, 
Woods Cross, Utah 84087. Applicant’s 
representative: Mark K. Boyle, 345 South 
State Street, Salt Lake City, Utah 84111. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum and 
petroleum products, in bulk, from points 
in Duchesne County, Utah, to points in 
Arizona, Colorado, Idaho, Nevada, and 
Wyoming: (2) sodium bicarbonate, from 
Rock Springs, Wyo., to points in Arizona, 
California, Oregon, Washington, and 
Texas; and (3) tallow, in bulk, from the 
facilities of Missouri Beef Packers, Inc., 
at or near Boise, Idaho, to points in 
Washington, Oregon, California, Nevada, 
Arizona, New Mexico, Utah, Idaho, Colo
rado, Wyoming, Montana, Nebraska, 
North Dakota, South Dakota, Texas, 
Kansas, and Oklahoma.

Note.—Applicant states that the requested 
authority can be tacked w ith its existing  
authority but indicates that it  has no pres
ent intention to tack and therefore does not 
identify the points or territories which can 
be served through tacking. Persons inter
ested in the tacking possibilities are cau
tioned that failure to oppose the application 
may result in an unrestricted grant of au
thority. If a hearing is deemed necessaryr 
applicant requests it  be held at Salt Lake 
City, Utah.

No. MC 109847 (sub-No. 15), filed 
April 26, 1973. Applicant: BOSS-LINCO 
LINES, INC., suite 450, 1 West Genesee 
Street, Buffalo, N.Y. 14240. Applicant’s 
representative: Harold G. Hernly, Jr., 
118 North St. Asaph Street, Alexandria, 
Va. 22314. Authority sought to operate 
as a common carrier, by motor vehicle,

over regular routes, transporting: Gen
eral commodities (except classes A and 
B explosives, commodities in bulk, com
modities requiring special equipment and 
household goods as defined by the Com
mission), serving Middleville and New
port, N.Y., as off-route points in con
nection with applicant’s regular route 
operations, between Perth Amboy, N.J., 
and Syracuse, N.Y.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at -Syracuse or Albany, 
N.Y.

No. MC 109914 (sub-No. 28), filed 
May 4, 1973. Applicant: DUNDEE
TRUCK LINE, INC., 6006 Stickney Ave
nue, Toledo, Ohio 43612. Applicant’s rep
resentative: Robert D. Schuler, One 
Woodward Avenue, suite 1700, Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen
eral commodities (except those of un
usual value, classes A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and com
modities requiring special equipment), 
serving the plantsite "and facilities of 
Ford Motor Co. at Romeo, Mich. (Ma
comb County), as an off-route point in 
connection with carrier’s otherwise au
thorized regular-route operations to and 
from Detroit, Mich.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Detroit, Mich.

No. MC 110525 (sub-No. 1056), filed 
May 18, 1973. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representative: Thom
as J. O’Brien (same address as appli
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chem
icals, in bulk, in tank vehicles, from 
points in New Jersey, to points in Maine, 
New Hamsphire, and Vermont.

Note.—Applicant states that the requested 
authority can be tacked with its existing 
authority but indicates that it has no pres
ent intention to tack and therefore does not 
identify the points or territories which can 
be served through tacElng. Persons inter
ested in the tacking possibilities are cau
tioned that failure to appose the applica
tion may result in an unrestricted grant of 
authority. If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y.

No. MC 110525 (sub-No. 1057), filed 
May 21, 1973. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same address as ap
plicant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paints, 
stains, and varnishes, in bulk, in tank 
vehicles, from Schenectady, N.Y., to New 
Haven, Conn.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing 
auhority. If a hearing is deemed necessary, 
applicant requests it  be held at Albany, «•*»
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No. MC 111103 (sub-No. 41) (amend
ment) , filed December 22,1972, published 
in the F ed e r a l  R e g is t e r  issue of Febru
ary 8,1973, and republished, as corrected, 
this issue. Applicant: PROTECTIVE 
MOTOR SERVICE CO., INC., 12415 
South Swanson Street, Philadelphia, Pa. 
19148. Applicant’s representatives: John 
M. Delaney, 2 Nevada Drive, Lake Suc
cess, N.Y. 11040, and Russell S. Bernhard, 
1625 K Street NW., Washington, D.C. 
20006. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Precious 
metals, metal articles, foreign coin, 
jewelry, articles of unusual value and 
materials used in the production of these 
commodities, between Franklin Center, 
Pa., on the one hand, and, on the other, 
Greenfield and Attleboro, Mass.; Farm- 
ingdale and Hauppauge, N.Y.; Meriden, 
Conn.; and Providence, R.I., under a 
continuing contract or contracts, with 
the Franklin Mint, Franklin Center, Pa.

Note.—The purpose of th is republication 
is to indicate that applicant seeks to  perform 
operations under contract with the Frank
lin Mint, Franklin Center, Pa., in lieu of the  
General Services Administration which ap
plicant had indicated in initial filing. Com
mon control may be involved. Applicant pres
ently holds a motor common carrier certifi
cate in No. MC 133698 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa., or 
Washington, D.C.

No. MC 111545 (sub-No. 185), filed 
May 16,1973. Applicant: HOME TRANS
PORTATION CO., INC., 1425 Franklin 
Road, Marietta, Ga. 30062. Applicant’s 
representative: Robert E. Born, P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Tractors (except those with vehicle 
beds, bed frames, and fifth wheels); (2) 
equipment designed for use in conjunc
tion with tractors: (3) agricultural, in
dustrial and construction machinery and 
equipment; (4) attachments for com
modities described in (1) through (3) 
above; (5) internal combustion engines’, 
(6) parts of commodities described in 
(1) through (5) above, in mixed loads 
with such commodities; and (7) ma
terials, equipment, and supplies used in 
the manufacture of the commodities de
scribed in (1) through (6) above (ex
cept commodities in bulk), (A) from the 
facilities of J. I. Case Co. in Bettendorf 
and Burlington, Iowa, and Racine, Wis., 
to points in Alabama, Arkansas, Con
necticut, Delaware, Florida, Georgia, - 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Mississippi, New Hamp
shire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Vermont, 
Virginia, and West Virginia; and 
(B) between the plantsites, warehouses, 
dealer locations, distributor locations, 
and customer locations of J. I. Case Co. 
located in those destination States 
named in (A) above.

Note.—Applicant states that the requested 
authority can be tacked with its existing  
authority but indicates that it has no present

intention to tack and therefore does not 
identify the points or territories which can 
be served through tacking. Persons inter
ested in  the tacking possibilities are cau
tioned that failure to  oppose the applica
tion may result in  an unrestricted grant of 
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Chicago, 
111., or Milwaukee, Wis.

No. MC 111729 (sub-No. 387), filed 
May 4, 1973. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive, Lake 
Success, N.Y. 11040. Applicant’s repre
sentative: Russell S. Bernhard, 1625 K 
Street NW., Washington, D.C. 20423. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Radio
pharmaceuticals, radioactive drugs, and 
medical isotopes, in packages not to ex
ceed 45 pounds, (a) between Oklahoma 
City, Okla., on the one hand, and, on 
the other, points in Kansas and Mis
souri; and (b) between Dallas, Tex., on 
the one hand, and, on the other, points 
in Texas restricted to traffic having an 
immediately prior or subsequent move
ment by air, and (2) business papers, 
records, audit and accounting media of 
all kinds; proofs, cuts, copy, artwork, ad
vertising posters, stationery samples, 
and other related printed matter, (a) 
between Easton, Pa., on the one hand, 
and, on the other, points in New York, 
N.Y.; Trenton, N.J.; Baltimore, Md., and 
Washington, D.C.; and (b) between 
Easton, Pa., and Philadelphia, Pa., re
stricted to traffic having a prior or sub
sequent movement by air.

N o t e . — Applicant holds contract carrier 
authority in MC 112750 and subs, therefore 
dual operations may be involved. Applicant 
states that the requested authority can be 
tacked with its existing authority but indi
cates that it has no present intention to  
tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in the 
tacking possibilities are cautioned that fail- 
tire to oppose the application may result 
in  an unrestricted grant of authority. If 
a hearing is deemed necessary, applicant 
requests it  be held at Washington, D.C., or 
New York, N.Y.

No. MC 111848 (sub-No. 4), filed May 1, 
1973. Applicant: FLOYD E. HUBBARD, 
JR., an individual, P.O. Box 242, East 
Main Road, North East, Pa. 16428. Ap
plicant’s representative: William J. 
Hirsch, suite 444, 35 Court Street, 
Buffalo, N.Y. 14202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Engines (except aircraft and 
missile engines), pumps, compressors, 
and parts thereof, transported separately 
or in connection therewith, between 
points in Cattaragus County, N.Y., and 
Erie and McKean Counties, Pa., on the 
one hand, and, on the other, points in 
Alabama, Kentucky, Minnesota, Mis
souri, Tennessee, West Virginia, and 
Wisconsin, under a continuing contract 
with Dresser Industries, Inc.; and (2) 
Engine parts, between Olean, N.Y., on the 
one hand, and, on the other, points in 
Alabama, Arizona, Colorado, Illinois, In
diana, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis
souri, New Mexico, Ohio, Oklahoma,

Pennsylvania, Tennessee, Texas, West 
Virginia, and Wisconsin under a contract 
with Van Der Horst Corporation of 
America.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Buffalo, N.Y.

No. MC 112822 (sub-No. 274), filed 
May 21, 1973. Applicant: BRAY LINES 
INCORPORATED, 1401 North Little, 
P.O. Box 1191, Cushing, Okla. 74023. Ap
plicant’s representative: J. R. Gardner 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, and matches, 
from Fullerton, Hayward, Oakdale, and 
Davis, Calif., to points in Idaho, Oregon, 
and Washington.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Los Angeles, 
Calif.

No. MC 112989 (sub-No. 31), filed 
May 14, 1973. Applicant: WEST COAST 
TRUCK LINES, INC., P.O. Box 668, Coos 
Bay, Oreg. 97420. Applicant’s representa
tive: Jerry R. Woods, 620 Blue Cross 
Building, Portland, Oreg. 97201. Author
ity sought to operate as a common car
rier by motor vehicle, over irregular 
routes, transporting: Gypsum products 
consisting of lath, sheathing, wallboard, 
and plaster in sacks, and materials and 
supplies used in the installation thereof, 
and moving therewith, from Sigurd, 
Utah, to points in Oregon.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Portland, 
Oreg.

No. MC 113267 (sub-No. 305), filed May 
25, 1973. Applicant: CENTRAL &
SOUTHERN TRUCK LINES, INC., 3385 
Airways Boulevard, suite 115, Memphis, 
Tenn. 38116. Applicant’s representative: 
Lawrence A. Fisher (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat byproducts 
and articles distributed by meat packing
houses as described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and commodi
ties in bulk), from the plantsite and 
storage facilities of John Morrell & Co., 
Shreveport, La., to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Caro
lina, Tennessee, and Texas.

Note.—Common control may be involved. 
Applicant states that the requested authority  
can be tacked with its existing authority at 
Shreveport, La., to  serve points in Texas, but 
states it  has no present intention to tack. 
Persons interested in the tacking possibilities 
are cautioned that failure to  oppose the ap
plication may result in  an unrestricted grant 
of authority. If a hearing is deemed neces
sary, applicant requests it  be held at Chi
cago, HI., or Washington, D.C.

No. MC 113678 (sub-No. 496), filed May 
17, 1973. Applicant: CURTIS, INC., 4810 
Pontiac Street, Commerce City, Colo.
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80022. Applicant’s representative: Rich
ard A. Peterson, P.O. Box 80806, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Charcoal briquettes, charcoal, fireplace 
logs, and related items such as lighter 
fluid, wood chips, barbeque grill base, 
from Husky Industries, Inc., plant at or 
near Dickinson, N. Dak., to points in 
Colorado, Idaho, Montana, Oregon, and 
Washington.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Omaha, Nebr.

No. MC 113678 (sub-No. 498), filed 
May 17, 1973. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, 
Colo. 80022. Applicant’s representative: 
Richard A. Peterson, P.O. Box 80806, Lin
coln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, from the plantsite and 
warehouse facilities of Rich Products 
Corp., at or near Appleton, Wis., to points 
in Missouri, Tennessee, Arkansas, Louis
iana, Mississippi, Alabama, Georgia, 
Florida, North Dakota, South Dakota, 
Iowa, Nebraska, Minnesota, Colorado, 
Wyoming, Montana, Oregon, Washing
ton, Utah, California, Nevada, Arizona, 
New Mexico, Oklahoma, Texas, and 
Kansas.

Note.—Common control may be involved. 
Applicant states that the requested authority 
can be tacked with its existing authority but 
indicates that it has no present intention  
to tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in  the 
tacking possibilities are cautioned that faU- 
ure to  oppose the application may result in  
an unrestricted grant of authority. If a  hear
ing is deemed necessary, applicant requests 
it be held at Chicago, 111., or Denver, Colo.

No. MC 113855 (sub-No. 277), filed 
May 16, 1973. Applicant: INTERNA
TIONAL TRANSPORT, INC., 2450 
Marion Road SE., Rochester, Minn. 55091. 
Applicant’s representative: Alan Foss, 
502 First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
(1) Tractors (except those with vehicle 
beds, bed frames, and fifth wheels); (2) 
equipment designed for use with tractors; 
(3) agricultural, industrial, and construc
tion machinery and equipment; (4) such 
merchandise as is dealt in by lawn and 
garden dealers (except chemicals and 
commodities in bulk); (5) trailers de
signed for transportation of the above 
described commodities (except those 
trailers designed to be drawn by pas
senger automobiles); (6) attachments 
for the above described commodities; (7) 
internal combustion engines; and (8) 
accessories, parts, and supplies used in 
the manufacture, repair, and assembly 
of (1) through (7) above, from the 
plants, warehouse sites and storage fa
cilities of Sperry Rand Corp., New 
Holland Division located at Beleville, 
Mountville, and New Holland, Pa., to

points in Arizona, Arkansas, Califor
nia, Colorado, Idaho, Kansas, Louisi
ana, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, Ore
gon, South Dakota, Texas, Utah, Wash
ington, and Wyoming.

Note.—Applicant states that the requested 
authority can be tacked w ith its existing 
authority but indicates that it has no pres
ent intention to  tack and therefore does 
not identify the points in territories which 
can be served through tacking. Persons in
terested in tacking possibilities are cautioned 
that failure to  oppose the application may 
result in an unrestricted grant of authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, 111.

No. MC 113855 (sub-No. 278), filed 
May 18, 1973. Applicant: INTERNA
TIONAL TRANSPORT, INC., 2450 
Marion Road SE., Rochester, Minn. 
55901. Applicant’s representative: Alan 
Foss, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Tractors (except those with 
vehicle beds, bedframes, or fifth wheels;
(2) agricultural, industrial and construc
tion machinery and equipment; (3) a t
tachments; (4) engines; (5) equipment 
designed to be used with the above- 
described commodities; (6) materials, 
supplies, and equipment used or useful 
in the manufacture and distribution of 
the above-named commodities (except 
commodities in bulk) and parts and cast
ings, from Charles City, Iowa, to points 
in California, Arizona, Nevada, Utah, 
Oregon, Washington, Idaho, Montana, 
Wyoming, Colorado, New Mexico, North 
Dakota, and those in that part of Min
nesota located on and north of U.S. 
Highway 2; and (7) materials, supplies, 
and equipment used or useful in the 
manufacture of distribution of the 
above-named commodities (except com
modities in bulk) and parts and cast
ings, from points in the destination 
States named above, to Charles City, 
Iowa, restricted in (1) through (6) 
above to traffic originating at the facili
ties of White Farm Equipment Co., and 
in (7) above, to traffic destined to the 
facilities of White Farm Equipment Co.

Note.—Applicant states that the requested 
authority cannot or will not be tacked with  
its existing authority. If a hearing is deemed 
necessary, applicant requests it  be held at 
Chicago, 111.

No. MC 114019 (sub-No. 247), filed 
May 29, 1973. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 
7000 South Pulaski Road, Chicago, 111. 
60629. Applicant’s representative: 
Arnold L. Burke, 127 North Dearborn 
Street, Chicago, 111. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel arti
cles, from Hazelton, Pa., to points in 
Connecticut, Delaware, Kentucky, Mas
sachusetts, Maryland, New Jersey, New 
York, North Carolina, Ohio, South Caro
lina, Tennessee, Vermont, Virginia, West 
Virginia, and the District of Columbia.

Note.—Common control may be involved. 
Applicant states that the requested author
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ity can be tacked with its  existing authority 
but indicates that it  has no present intention 
to  tack. Persons interested in the tacking pos
sibilities are cautioned that failure to oppose 
the application may result in  an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it  be held at 
Philadelphia, Pa., or Washington, D.C.

No. MC 114273 (sub-No. 141), filed 
May 17, 1973. Applicant: CEDAR
RAPIDS STEEL TRANSPORTATION, 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant’s representative: Robert 
E. Konchar, suite 315, Commerce Ex
change Building, 2720 First Avenue NE., 
P.O. Box 1943, Cedar Rapids, Iowa 52406. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron castings, from 
South Haven, Mich., to Jefferson and 
Webster City, Iowa.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked w ith its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 114457 (sub-No. 148), filed 
May 6,1973. Applicant: DART TRANSIT 
CO., a corporation, 780 North Prior Ave
nue, St. Paul, Minn. 55104. Applicant’s 
representative: Michael P. Zell (same 
address as applicant) . Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Plastic articles, from Little Falls 
and Clearwater, Minn., and Hudson, Wis., 
to points in the United States (except 
Alaska and Hawaii); and (2) materials 
and supplies used in the manufacture 
and distribution of the commodities 
named in (1) above, restricted in (1) and 
(2) above against commodities in bulk.

Note.—Applicant states that the requested 
authority cannot or will not be tacked with 
its existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
St. Paul, Minn.

No. MC 114457 (sub-No. 149), filed 
May 17, 1973. Applicant: DART TRAN
SIT CO., a corporation, 780 North Prior 
Avenue, St. Paul, Minn. 55104. Appli
cant’s representative: Michael P; Zell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, frozen meats, 
and nonedible foods, when moving in ve
hicles equipped with mechanical refrig
eration, from Bettendorf, Iowa, to points 
in North Dakota, South Dakota, Ne
braska, Kansas, Minnesota, Iowa, Mis
souri, Wisconsin, Illinois, Indiana, Mich
igan, Ohio, and Kentucky, restricted to 
shipments originating at the Terminal 
Ice and Cold Storage at or near Betten
dorf, Iowa.

Note.—Applicant states that the requested 
authority can be tacked with its existing 
authority but indicates that it has no pres
ent intention to tack, and therefore does not 
identify the points or territories which can 
be served through tacking. Persons interested 
in the tacking possibilities are cautioned 
that failure to oppose the application may 
result in an unrestricted grant of authority. 
If a hearing is deemed necessary, applicant 
requests it be held at St. Paul, Minn., or 
Chicago, 111.

28, 1973



NOTICES 17055

No. MC 114608 (sub-No. 27), filed 
May 21, 1973. Applicant: CAPITAL EX
PRESS, INC., 1239 Randolph Avenue, 
Grand Rapids, Mich. 49507. Applicant’s 
representative: Wilhelmina Boersma, 
1600 First Federal Building, Detroit, 
Mich. 48226. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such commodities, as are dealt in or dis
tributed by Gibson Products Corp.; and 
(2) machinery parts, materials, and sup
plies used in the manufacture thereof 
(except those in bulk, in tank vehicles, 
and commodities which because of size or 
weight require the use of special equip
ment, between Greenville and Belding, 
Mich., on the one hand, and, on the 
other, points in Michigan, Ohio, Indiana, 
and Illinois, under contract with Gibson 
Products Corp.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Detroit or Lansing, 
Mich., or Chicago, 111.

NO. MC 115162 (sub-No. 276), filed 
.May 21,1973. Applicant: POOLE TRUCK 
LINE, INC., Post Office Drawer 500, Ever
green, Ala. 36401. Applicant’s representa
tive: Robert E. Tate (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, from points in 
Lawrence County, Miss., to points in the 
United States in and east of North Da
kota, South Dakota, Nebraska, Okla
homa, Kansas, and Texas.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Jackson, 
Miss., or New Orleans, La.

No. MC 115215 (sub-No.. 20), filed 
May 11, 1973. Applicant: NEW TRUCK 
LINES, INC., P.O. Box 639, Highway 27 
South, Perry, Fla. 32347. Applicant’s 
reresentative: Sol H. Proctor, 2501 Gulf 
Life Tower, Jacksonville, Fla. 32207. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Composition 
board, particle hoard, and plywood, ac
cessories, materials, and supplies used in 
the sale and installation thereof from 
points in Calhoun County, Fla., to points 
in and east of North Dakota, South Da
kota, Nebraska, Kansas, Oklahoma, 
Texas (including the District of Colum
bia) ; and (2) materials, supplies, and 
accessories used in the manufacture and 
installation of the commodities in (1) 
above from the destination points named 
in (l) above to the plant and warehouse 
sites of Abitibi Corp. in Calhoun County, 
Fla., the authority sought in (1) and (2) 
above is to be restricted against the 
transportation of commodities in hulk-.

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing  
authority, i f  a hearing is deemed necessary, 
applicant requests it  be held at Atlanta, Ga., 
or Tallahassee, Fla.

No. MC 115311 (sub-No. 151), filed 
May 21, 1973. Applicant: J & M TRANS
PORTATION CO., INC., P.O. Box 488, 
MiUedgeville, Ga. 31061. Applicant’s 
representative: Paul M. Daniell, P.O. Box

872, Atlanta, Ga. 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Plastic pipe, from Social Circle, Ga., 
to points in Alabama, Tennessee, Missis
sippi, South Carolina, North Carolina, 
Kentucky, and Florida.

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga.

No. MC 115331 (sub-No. 340), (correc
tion) , filed January 29,1973, published in 
the F e d e r a l  R e g is t e r  issue of March 15, 
1973, and republished, as corrected, this 
issue. Applicant: TRUCK TRANSPORT, 
INCORPORATED, 1931 North Geyer 
Road, St. Louis, Mo. 63131. Applicant’s 
representative: J. R. Ferris, 230 St. Clair 
Avenue, East St. Louis, 111. 62201. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed supplement, 
medicated feeding compounds; feed, 
animal or poultry; conditioning powders, 
regulators or tonics; drugs or medicines; 
weed killing compounds; agricultural in
secticide or fungicide; toilet prepara
tions; dip, animal or poultry; and bags 
and paper; from Clinton, Indianapolis, 
and Lafayette, Ind., to points in Alabama, 
Arkansas, Indiana, Illinois, Iowa, Kan
sas, Kentucky, Michigan, Mississippi, 
Missouri, Minnesota, Nebraska, Tennes
see, Texas, and Wisconsin.

Note.—The purpose of th is republication 
is to indicate Indianapolis, Ind., as an origin 
point, which was inadvertently om itted in  
the previous publication. Common control 
may be involved. Applicant states that the  
requested authority can be tacked with its 
existing authority but indicates that it has 
no present intention to  tack and therefore 
does not identify the points or territories 
which can be served through tacking. Per
sons interested in  the tacking possibilities 
are cautioned that failure to  oppose the ap
plication may result in an unrestricted grant 
of authority. If a hearing is deemed neces
sary, applicant requests it  be held at St. 
Louis, Mo., or Indianapolis, Ind.

No. MC 115826 (sub-No. 249), filed 
April 27, 1973. Applicant: W. J. DIGBY, 
INC., 1960 31st Street, Denver, Colo. 
80217. A p p l i c a n t ’s representative: 
Charles J. Kimball, 2310 Colorado Na
tional Bank, 1600 Broadway, Denver, 
Colo. 80202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, frozen meat, and nonedible 
foods, when moving in vehicles equipped 
with mechanical refrigeration, from 
Bettendorf, Iowa, to points in Illinois, 
Indiana, Iowa, Kansas, Kentucky, Mich
igan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, South Dakota, and 
Wisconsin, restricted to shipments from 
the Terminal Ice & Cold Storage facili
ties at or near Bettendorf, Iowa.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Chicago, 111., 
or Bettendorf, Iowa.

No. MC 116073 (sub-No. 264), filed 
May 21, 1973. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, P.O. Box 919, Moor
head, Minn. 56560. Applicant’s represen

tative: Robert G. Tessar, 1819 Fourth 
Avenue South, Moorliead, Minn. 56560. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Buildings, 
complete or in sections, mounted on 
wheeled undercarriages with hitchball 
connectors, (1) from the facilities of 
Skyline Corp. near Lancaster, Wis., to 
points in Wisconsin, Illinois, Iowa, 
Minnesota, North Dakota, South Dakota, 
and Michigan; and (2) from Portage, 
Wis., to points in Illinois, Iowa, 
Minnesota, Michigan, Indiana, North 
Dakota, and South Dakota.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Madison, 
Wis.

No. MC 117686 (sub-No. 141), filed 
May 14, 1973. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., P.O. Box 
417, Sioux City, Iowa 51102. Applicant’s 
representative: George L. Hirschbach, 
309 Badgerow Building, Sioux City, Iowa 
51101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potatoes and frozen potato products, 
from Grand Forks, N. Dak., to points in 
Alabama, Arizona, Arkansas, California, 
Florida, Nevada, New Mexico, Oregon, 
and Washington.

Note.—Applicant states that the requested 
authority cannot be tacked w ith its existing  
authority. If a hearing'is deemed necessary, 
applicant requests it be held at Fargo N. 
Dak., Omaha, Nebr., Minneapolis, Minn., or 
Washington, D.C.

No. MC 117815 (sub-No. 209), filed 
May 16, 1973. Applicant: PULLEY
FREIGHT LINES, INC., 405 Southeast 
20th Street, Des Moines, Iowa 50317. Ap
plicant’s representative: Larry D. Knox, 
Ninth Floor, Hubbell Building, Des 
Moines, Iowa, 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs and advertising and 
premiums, when moving with foodstuffs, 
from Coloma, Mich., to points in Illinois 
(except Chicago), and points in Iowa on 
and east of U.S. Highway 69, restricted 
to shipments originating at the ware
house and storage facilities of the Mich
igan Fruit Canners, Inc., and destined to 
the named destinations.

Note.—Common control may be involved. 
If a hearing is deemed necesasry, applicant 
requests it  be held at Omaha, Nebr., or 
Chicago, 111.

No. MC 117823 (sub-No. 45), filed April 
12, 1973. Applicant: DUNKLEY RE
FRIGERATED TRANSPORT, INC., 1915 
South Eighth West, Salt Lake City, Utah 
84104. Applicant’s representative: Lon 
Rodney Kump, 720 Newhouse Building, 
Salt Lake City, Utah 84111. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, in mechanically 
refrigerated vehicles, from Gustine, 
Calif., to points in Nevada, Idaho, Mon
tana, and Wyoming.

Note.—Common control may be involved. 
Applicant states that the requested authority 
cannot or will not be tacked with is existing 
authority. Applicant presently holds author
ity to transport cream and cream substitutes
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over the same territory as requested above.
If a hearing Is deemed necessary, applicant 
requests it be held at Salt Lake City, Utah, 
or Oakland, Calif.

No. MC 118431 (sub-No. 9), filed May 
29, 1973. Applicant: DENVER SOUTH
WEST EXPRESS, INC., 605 South 14th 
Street, Lincoln, Nebr. 68501. Applicant’s 
representative: David R. Parker, P.O. 
Box 82028, Lincoln, Nebr. 68501. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Wire, cable, 
power cords, and reels, between points 
in Arkansas, California, Florida, Illinois, 
Indiana, Massachusetts, Missouri, Ne
braska, New Jersey, Pennsylvania, South 
Carolina, Texas, Vermont, and Virginia, 
and (2) wire, cable, and scouring pads, 
from Brandon, Miss., to points in the 
United States (except Alaska, Hawaii, 
and Mississippi), under continuing con
tract or contracts with General Cable 
Corp. Restriction: Restricted to traffic 
originating at or destined to the plant- 
sites and facilities utilized by General 
Cable Corp.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y., or Philadelphia, Pa.

No. MC 118431 (sub-No. 10), filed May 
29, 1973. Applicant: DENVER SOUTH
WEST EXPRESS, INC., 605 South 14th 
Street, Lincoln, Nebr. 68501. Applicant’s 
representative: David R. Parker, P.O. 
Box 82028, Lincoln, Nebr. 68501. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), and advertising matter, display 
racks, and premiums when moving in the 
same vehicle with foodstuffs, from the 
facilities of American Home Foods Divi
sion of American HoSne Products Corp. 
at La Porte, Ind., to points in Alabama, 
Florida, Georgia, Louisiana, Mississippi, 
Tennessee, and Arkansas, under a con
tinuing contract with American Home 
Products Corp.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y., or Washington, D.C.

No. MC 118431 (sub-No. I D , filed May 
29, 1973. Applipant: DENVER SOUTH
WEST EXPRESS, INC., 60 South 14th 
Street, Lincoln, Nebr. 68501. Applicant’s 
representative: David R. Parker, P.O. 
Box 82028, Lincoln, Nebr. 68501. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Wine, champagne, 
and vermouth, from Hammondsport, 
N.V., to points in Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Idaho, Iowa, Kansas, Louisiana, Minne
sota, Mississippi, Missouri, Montana, 
Nebraska (except Omaha), Nevada, New 
Mexico, North Dakota, Oregon, South 
Dakota, Tennessee, Texas, Utah, Wash
ington, and Wyoming, under continuing 
contract or contracts with Taylor Wine 
Co., Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Rochester or 
Syracuse, N.Y.

No. MC 118739 (sub-No. 9), filed 
May 11,1973. Applicant: FRITZ TRUCK

ING, INC., Clara City, Minn. 56222. Ap
plicant’s representative: F. H. Kroeger, 
2288 University Avenue, St. Paul, Minn. 
55114. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
merchandise as is dealt in by whole 
sale and retail dry goods and variety store 
business houses, from Clara City, Minn., 
to points in Michigan and Missouri; and 
(2) returned shipments of such merchan
dise, from points in Michigan and Mis
souri to Clara City, Minn., under con
tract with VSC, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn.

No. MC 119767 (sub-No. 301), filed 
May 17, 1973. Applicant: BEAVER
TRANSPORT CO., a corporation, P.O. 
Box 186, Pleasant Prairie, Wis. 53158. 
Applicant’s representative: Fred H. 
Figge (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, frozen 
meats, and nonedible foods, when mov
ing in vehicles equipped with mechanical 
refrigeration, from Bettendorf, Iowa, to 
points in Illinois, Indiana, Kentucky, 
Michigan, Minnesota, Missouri, Ohio, 
and Wisconsin, restricted to shipments 
originating at Terminal Ice & Cold Stor
age at or near Bettendorf, Iowa.

Note.—Common control may be involved. 
Applicant states that the requested author
ity cannot be tacked with its existing au
thority. If a hearing is deemed necessary, 
applicant requests i t  be held at Chicago, 
H I .

No. MC 119777 (sub-No. 257), filed 
May 21, 1973. Applicant: LIGON SPE
CIALIZED HAULER, INC., P.O. Box L, 
Madisonville, Ky. 42431. Applicant’s rep
resentative: Carl U. Hurst, P.O. Box E, 
Bowling Green, Ky. 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and composition 
board, between points in California, on 
the one hand, and, on the other, points 
in the United States (except Hawaii).

Note.—Applicant holds contract carrier 
authority under MC 126970 and subs, there
fore dual operations may be involved. Com
mon control may also be involved. Applicant 
states that the requested authority cannot 
be tacked w ith its existing authority. If a 
hearing is deemed necessary, applicant re
quests it  be held at San Francisco or Los 
Angeles, Calif.

No. MC 119789 (sub-No. 160), filed 
May 29,1973. Applicant: CARAVAN RE
FRIGERATED CARGO, INC., P.O. Box 
6188, Dallas, Tex. 75222. Applicant’s rep
resentative : James K. Newbold, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Canned mushrooms, from Kelton, 
Kennett Square, and Nottingham, Pa., to 
points in Colorado.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Philadelphia, 
Pa., or Dallas, Tex.

No. MC 120504 (sub-No. 2), filed 
April 6, 1973. Applicant: TILLMAN 
TRANSFER, INC., 746 East 22d Street, 
Fremont, Nebr. 68025. Applicant’s rep
resentative: Einar Viren, 904 City Na
tional Bank, Omaha, Nebr. 68102. Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
and irregular routes, transporting: (l) 
General commodities (except those re
quiring special equipment), regular 
routes: Between Fremont and Lincoln, 
Nebr.; from Fremont over U.S. Highway 
77 to junction Nebraska Highway 109, 
thence over U.S. Highway 77/Nebraska 
Highway 109 to Fremont, serving all in
termediate points and the off-route 
points of Mead and Cedar Bluffs, Nebr.; 
(2) furniture and household goods, ir
regular routes: (a) Between points 
within a 10-mile radius of Fremont, 
Nebr.; and (b) between points within a 
10-mile radius of Fremont, on the one 
hand, and, on the other, points in Ne
braska (the 10-mile radius of Freemont 
does not include any incorporated town 
or village except Fremont).

N ote .—Applicant states that the requested 
authority can be tacked at Fremont, Nebr., 
with its existing authority. Persons interested 
in the tacking possibilities are cautioned that 
failure to  oppose the application may result 
in an unrestricted grant of authority. The 
purpose of th is application is to  convert ap
plicant’s certificate of registration into a 
certificate of public convenience and neces
sity. If a hearing is deemed necessary, appli
cant requests it  be held at Omaha, Nebr.

No. MC 120646 (sub-No. 13), filed 
May 23, 1973. Applicant: BRADLEY 
FREIGHT LINES, INC., P.O. Box 5875, 
Asheville, N.C. 28803. Applicant’s repre
sentative: Walter Harwood, 1822 Park
way Towers, Nashville, Tenn. 37219. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lamps and acces
sories, including but not limited to 
globes, reflectors, lamp shades, wall 
placques, lighting fixtures, lamp stands, 
chandeliers, ceramic and procelain fig
urines, ash trays, pictures, paintings, 
smoking stands; furniture; materials 
and supplies useful in the manufacture, 
installation, and shipping of the above 
commodities; between Asheville, Black 
Mountain, Conover, Drexel, Hickory, 
High Point, Lenoir, Mocksville, Morgan- 
ton, Marion, Newton, Rutherfordton, 
Shelby, Taylorsville, and Whittier, N.C., 
on the one hand, and, on the other, points 
in Arkansas, Connecticut, the District of 
Columbia, Delaware, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Massachusetts, Maryland, Mich
igan, Missouri, Mississippi, Minnesota, 
New Hampshire, New York, New Jersey, 
North Carolina, Nebraska, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Dakota, Tennessee, Texas, 
Vermont, Virginia, West Virginia, ana 
Wisconsin.

N ote .—Applicant states that tacking P°® 
sibilities exist with its sub-No. 5, at points 
in North Carolina, but indicates that it  aw» 
no present intentions to tack. Persons inter
ested in the tacking possibilities axe o p 
tioned. that failure to  oppose the applicatio 
may result in an unrestricted grant of au 
thority. If a hearing is deemed necessary,
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a p p lic an t requests it  be held at Asheville 
or C harlotte, N.C.

No. MC 123640 (sub-No. 10), filed 
May 4, 1973. Applicant: SUMMIT CITY 
ENTERPRISES, INC., 3200 Maunee Ave
nue, Port Wayne, Ind. 46803. Applicant’s 
representative: Irving Klein, 280 Broad
way, New York, N.Y. 10007. Authority 
sought to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
sold and dealt in by wholesale hardware, 
houses, between Cape Girardeau, Mo., on 
the one hand, and, on the other, those 
points in Texas in a territory beginning 
at the Texas-Oklahoma State boundary 
line and extending southerly along Inter
state Highway 35 to its intersection with 
Interstate 35W at Denton, Tex., thence 
along Interstate Highway 35W to its 
intersection with Interstate Highway 35, 
thence along Interstate Highway 30 to 
its intersection with U.S. Highway 84, 
thence easterly along U.S. Highway 84 
to the Texas-Louisiana State boundary 
line, under a continuing contract with 
Hardware Wholesalers, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Washington, 
D.C.

No. MC 123685 (sub-No. 17) (amend
ment), filed April 23, 1973, published in 
the F ederal R egister issue June 7, 1973, 
and republished as amended, this issue. 
Applicant: PEOPLES CARTAGE, INC., 
8045 Navarre Road SW., Massillon, Ohio 
44646. Applicant’s representative: James 
Muldoon, 50 West Broad Street, Colum
bus, Ohio 43215. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Ferro alloys, from Graham, 
W. Va., and Cambridge, Ohio, to points 
in Indiana, Illinois, Kentucky, Michigan, 
Ohio, Pennsylvania, West Virginia, and 
Virginia; (2) materials, including ferro 
alloys and supplies used in the produc- 
duction of ferro alloys, from the above- 
named destination States to Graham, 
W. Va., and Cambridge, Ohio; and (3) 
ferro alloys, from Kingwood, W. Va., to 
points in Indiana, Illinois, Kentucky, 
Michigan, Ohio, Pennsylvania, and 
Virginia.

Note.—The purpose of th is republication 
is (a) to reflect that the commodities de
scribed in (2) above pertain to  those used 
in the production of ferro alloys; and (b) to  
add part 3 to  the authority originally re
quested. Applicant states that the requested 
authority can be tacked w ith its existing 
authority but indicates that it  has no 
present intention to  tack and therefore does 
not identify the points or territories which 
can be served through tacking. Persons inter
ested in the tacking possibilities are cau
tioned that failure to  oppose the application 
?nay result in an unrestricted grant of au
thority. If a hearing is deemed necessary, 
applicant requests it  be held at Columbus, 
Ohio, or Washington, D.C.

No. MC 124078 (sub-No. 551), filed 
May 14, 1973. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 611 
South 28 Street, Milwaukee, Wis. 53246. 
Applicant’s representative: James R. 
Ziperski (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesives, in bulk,

in tank vehicles, from Nicholasville, Ky., 
to points, in Alabama, Arkansas, Georgia, 
Illinois, Indiana, Mississippi, Missouri, 
North Carolina, Ohio, South Carolina, 
Tennessee, Virginia, and West Virginia.

Note.—Common control was approved by 
the Commission in  Nos. MC—P-9737 and MC- 
F-10468. Applicant states that the requested 
authority can be tacked w ith its existing au
thority but indicates that it has no present 
intention to  tack and therefore does not 
identify the points or territories which can 
be served through tacking. Persons interested 
in  the tacking possibilities are cautioned that 
failure to  oppose the application may result 
in an unrestricted grant of authority. If a 
hearing is deemed necessary, applicant re
quests it  be held at Louisville, Ky.

No. MC 124309 (sub-No. 10), filed 
May 17, 1973. Applicant: ALPHIE J. 
BOUSLEY, Box 61A, Route 3, Armstrong 
Creek, Wis. 54103. Applicant’s repre
sentative: William C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, Wis. 
53203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Lumber 
and plywood, from points in Washington, 
Oregon, California, Texas, Louisiana, 
Mississippi, . Alabama, Florida, Georgia, 
South Carolina, North Carolina, Virginia, 
Maryland, Delaware, Pennsylvania, New 
Jersey, New York, Connecticut, Rhode 
Island, Massachusetts, New Hampshire, 
and Maine, to Chicago, HI., under a con
tinuing contract with Rayner Co. of Chi
cago, 111.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Milwauke'e, 
Wis., or Chicago, 111.

No. MC 124505 (sub-No. 15), filed 
May 7,1973. Applicant: EUGENE TRIPP, 
4624 South Avenue West, Missoula, Mont. 
59801. Applicant’s representative: Jer
emy G. Thane, Savings Center Building, 
Missoula, Mont. 59801. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Malt beverages and advertising mat
ter when moving in the same vehicle, 
from Seattle, Wash., to points in Cali
fornia, and empty containers for recy
cling, from points in California to 
Seattle, Wash., under contract with 
Carling Brewing Co., and Rainier Brew
ing Co., Inc., Seattle, Wash.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Seattle or 
Tacoma, Wash.

No. MC 124957 (sub-No. 7), filed May 
16, 1973. Applicant: KENNETH KOHLS, 
P.O. Box 442, Mankato, Minn. 56001. Ap
plicant’s representative: Earl Hacking, 
503 11th Avenue South, Minneapolis, 
Minn. 55415. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Con
crete pedestals, concrete manholes, con
crete manhole extension sections, and 
concrete collars, from Winnebago, Minn., 
to points in Iowa, Nebraska, North Da
kota, South Dakota, and Wisconsin, 
under contract with Elmore Concrete 
Products Co.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Minneapolis 
or St. Paul, Minn.

No. MC 125760 (sub-No. 9), filed April 
18, 1973. Applicant: GLENN W. MEANS,

1597 Pittsburgh Road, Franklin, Pa. 
16323. Applicant’s representative: Fred
erick L. Kiger, 7823 Mount Carmel Road, 
Verona., Pa. 15147. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Dairy products and fruit juices, in 
vehicles equipped with mechanical re
frigeration, between Farmdale, Youngs
town, and Cleveland, Ohio, on the one 
hand, and, on the other, points in Penn
sylvania on and west of a line beginning 
at a point on U.S. Highway 219 at the 
New York-Pennsylvania State line, 
thence southward along U.S. Highway 
219 to junction U.S. Highway 56, thence 
eastward along U.S. Highway 56 to junc
tion U.S. Highway 220, thence along U.S. 
Highway 220 to the Pennsylvania- 
Maryland State line.

Note.—Applicant states that the requested 
authority can be tacked only for completion 
of partial loads originating at Cleveland or 
Youngstown, Ohio. If a hearing is deemed 
necessary, applicant requests it be held at 
Cleveland, Ohio, Pittsburgh, Pa., or Wash
ington, D.C.

No. MC 126102 (sub-No. 18), filed 
May 9, 1973. Applicant: ANDERSON 
MOTOR LINES, INC., 86 Washington 
Street, Plainville, Mass. 02762. Appli
cant’s representative: Robert G. Parks,

■ 306 Dartmouth Street, Boston, Mass. 
02116. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Toys and 
games, (1) from Pawtucket, R.I., to 
points in the United States (except 
Alaska and Hawaii); (2) from Shelby- 
ville, Term., to Pawtucket, R.I.; and (3) 
from Seattle, Wash, to Pawtucket R.I., 
under contract with Hasbro Industries, 
Inc.

Note.—Common control and dual opera
tions may be involved. If a hearing is deemed 
necessary, applicant requests it  be held at 
Boston, Mass., or Washington, D.C.

No. MC 126539 (sub-No. 14), filed 
May 24, 1973. Applicant: KATUIN
BROS. INC., 102 Terminal Street, Du
buque, Iowa 52001. Applicant’s repre
sentative: Carl E. Munson, 469 Fischer 
Building, Dubuque, Iowa 52001. Author
ity sought to operate as a common car
rier, by motor vehicles, over irregular 
routes, transporting: Foodstuffs, frozen 
meats, and nonedible foods, when moving 
in vehicles equipped with mechanical re
frigeration, from Bettendorf, Iowa, to 
points in Hlinois, Iowa, Minnesota, Mis
souri, Nebraska, South Dakota, and Wis
consin, restricted to shipments origi
nating at the Terminal Ice & Cold 
Storage located at or near Bettendorf, 
Iowa.

Note.—Applicant holds contract carrier 
authority under MC 129135 and sub-No. 2, 
therefore dual operations may be involved. 
Applicant states that the requested author
ity cannot be tacked with its existing au
thority. I f a hearing is deemed necessary, 
applicant requests it  be held at Des Moines, 
Iowa, or Chicago, 111.

No. MC 126539 (sub-No. 15), filed 
May 29, 1973. Applicant: KATUIN
BROS., INC., 102 Terminal Street, 
Dubuque, Iowa 52001. Applicant’s repre
sentative: Carl E. Munson, 469 Fischer 
Building, Dubuque, Iowa 52001. Authority 
sought to operate as a common carrier,
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by motor vehicle, over irregular routes, 
transporting: Liquid animal feed and 
animal feed supplements in bulk, from 
the plantsite and storage facilities of 
Land O’Lakes, Inc., at Dubuque, Iowa, to 
points in Illinois, Minnesota, Nebraska, 
North Dakota, South Dakota, and Wis
consin.

Note.—Applicant also holds contract car
rier authority under MC 129135 and subs, 
therefore dual operations may be involved. 
Applicant states that the requested authority 
cannot be tacked w ith its existing authority. 
If a hearing is deemed necessary, applicant 
requests it  be held at Des Moines, Iowa, or 
Chicago, 111.

No. MC 126625 (sub-Nos. 11, 12, and 
13) (republication—territorial clarifica
tion), filed November 29, December 18, 
and December 27, 1972, respectively, and 
previously published in the F ederal R eg
is t e r  issues of January 26, February 8, 
and February 15, 1973, respectively, and 
collectively republished this issue. Appli
cant: MURPHY SURF-AIR TRUCKING. 
CO., INC., Bluegrass Airport, Lexington, 
Ky. 40504. Applicant’s representative; 
Robert H. Kinker, 711 McClure Building, 
Frankfort, Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes; transport
ing general commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com
mission, commodities in bulk, and those 
requiring special equipment): (1) In sub- 
No. 11, between points in Illinois, Indiana, 
Kentucky, Michigan, Ohio, West Virginia, 
and Branch County Memorial Airport at 
or near Coldwater, Mich., with no tack
ing; (2) in sub-No, 12, between points in 
Connecticut, Delaware, Kentucky, Maine, 
Maryland, Massachusetts, New Hamp
shire, New Jersey, New York, Ohio, Pennr 
sylvania, Rhode Island, Vermont, Vir
ginia, West Virginia, the District of Co
lumbia, and Branch County Memorial 
Airport at or near Coldwater, Mich., with 
tacking at points in Ohio, Kentucky, and 
West Virginia; and (3) in sub-No. 13, 
between points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Iowa, Kentucky, 
Louisiana, Minnesota, Mississippi, Mis
souri, North Carolina, South Carolina, 
Wisconsin, and Branch County Memorial 
Airport at or near Coldwater, Mich., with 
tacking at points in Kentucky, and Cold- 
water, Mich.; restricted in (1), (2), and
(3) above to the Cransportation of ship

ments having a prior or subsequent move
ment by air.

Note.—The purpose of this republication 
is to  clarify applicant’s territorial description 
by indicating that in each of the above- 
referenced applications, applicant seeks non- 
radial movements. Traffic may be picked up 
at any named points or combination of points 
and delivered to any named point or com
bination of points in the States named as 
well as the Branch County Memorial Airport 
at or near Coldwater, Mich. Traffic need not 
necessarily move from or to  the Branch 

» County Memorial Airport. In combination, 
the above-referenced applications (a) seek 
authority to  transport general commodities 
between points in the United States in and 
east of Minnesota, Iowa, Missouri, Arkansas, 
and Louisiana (except Tennessee), and (b) 
may be tacked at commonly named points to  
provide a service as described in (a) imme
diately above. I f  a hearing is deemed neces-
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sary, applicant requests it  be held at Lexing
ton or Louisville, Ky. ^

No. MC 127337 (sub-No. 9), filed May 
11, 1973. Applicant: CHET’S TRANS
PORT, INC., Charlotte, Maine 04666. 
Applicant’s representative: James E. 
Wilson, 425 13th Street NW., suite 1032, 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat and meat products, 
from Boston, Mass., and Kearny, N.J., 
to ports of entry on the United States- 
Canada boundary line, located at or near 
Houlton, Calais, Vanceboro, and Port
land, Maine.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Boston, Mass., 
or Washington, D.C.

No. MC 127505 (sub-No. 56), filed 
April 30, 1973. Applicant: RALPH H. 
BOELK, doing business as BOELK 
TRUCK LINES, Route 2, Mendota, HI. 
61342. Applicant’s representative: Ar
nold L. Burke, 127 North Dearborn 
Street, Chicago, 111. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Mineral wool, mineral wool 
products, insulating material, and insu
lated air duct, from Kansas City, Kans., 
to points in Minnesota and Wisconsin.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing  
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 111.

No. MC 128866 (sub-No. 47), filed May 
18, 1973. Applicant: B & B TRUCKING, 
INC., P.O. Box 128, Cherry Hill, N.J. 
08034. Applicant’s representative: J. Mi
chael Farrell, 1815 H Street NW., Wash
ington, D.C. 20006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Frozen foods, from the facilities 
of the Kitchens of Sara Lee, Inc., at New 
Hampton, Iowa, to the facilities of the 
Kitchens of Sara Lee, Inc., at Deerfield, 
HI., and the warehouses of Kitchens of 
Sara Lee, Inc., Chicago, HI., and (2) from 
the facilities of the Kitchens Of Sara Lee, 
Inc., at Deerfield, 111., and the warehouses 
of the Kitchens of Sara Lee, Inc., at Chi
cago, HI., to points in Connecticut, Dela
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia, under contract with 
Kitchens of Sara Lee, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Chicago, 111., 
or Washington, D.C.

No. MC 129660 (sub-No. 5), filed 
May 8, 1973. Applicant: MALLETTE 
BROS. TRUCK LINE, INC., Route 2, Box 
243, Gautier, Miss. 39553. Applicant’s 
representative: Donald B. Morrison, 717 
Deposit Guaranty Bank Building, P.O. 
Box 22628, Jackson, Miss. 39205. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
and iron and steel articles, from the 
plantsites and/or warehouse facilities of

REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE

Southern Metal Service, Inc., located at 
or near Gulfport, Miss., to points in 
Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi, Tennessee, and 
Texas, restricted to traffic destined to 
points in the above-named States; and 
(2) ferrous scrap, from points in Missis
sippi, to Gulfport, Miss., restricted to 
traffic originating in Mississippi and hav
ing a subsequent movement by rail or 
water.

N ote .— A p p lican t states th a t the requested 
a u th o rity  cannot be tacked w ith  its  existing 
a u th o rity . I f  a h earing  is  deemed necessary, 
a p p lica n t requests it  be h eld  at Jackson or 
G u lfp o rt, M iss.

No. MC 129675 (sub-No. 3) (amend
ment) , filed April 13, 1973, published in 
the F ederal R eg ister  issue of May 24, 
1973, and republished as amended, this 
issue. Applicant: CHEESE EXPRESS, 
INC., 4500 West 90th Street Terrace, 
Shawnee Mission, Kans. 66207. Appli
cant’s representative: John E. Jandera, 
641 Harrison Street, Topeka, Kans. 
66603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Dairy 
products, (a) as defined in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766; and (b) the transporta
tion of which is partially exempt under 
the provisions of section 203(b) (6) of the 
Interstate Commerce Act if transported 
in vehicles not used in carrying any other 
property, when moving in the same vehi
cle at the same time, from Ord, Nebr., to 
points in Nebraska, Colorado, Wyoming, 
New Mexico, Missouri (except Spring- 
field and Neosho), Oklahoma, Texas, 
Iowa, Illinois, Arizona, California, 
Kansas, and Provo, Utah, and (2) mate
rials, supplies, and equipment used in in 
the manufacture of (1) above, on return, 
under a continuing contract with Ord 
Cheese Plant, a division of Tescott 
Cheese, Inc., of Ord, Nebr.

Note .— Th e purpose of th is  republication 
is  to  e lim in ate  the re strictio n  in  (1) above 
“ except th a t no service is  authorized w ithin 
K ansas and M isso u ri.” The rest of the appli
catio n  rem ains as p revio u sly  published. If a 
h earin g  is  deemed necessary, applicant re
quests it  be h eld  a t K ansas C ity , Mo.

No. MC 129729 (sub-No. 4), filed 
May 29, 1973. Applicant: FRANCIS J. 
BEAROFF, INC. (Swedeland Road), 
P.O. Box, 195, King of Prussia, Pa. 19406. 
Applicant’s representative: Raymond A. 
Thistle, Jr., suite 1012, 4 Penn Center 
Plaza, Philadelphia, Pa. 19103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ferro alloys (except in 
bulk, in dump vehicles), from Camden, 
N.J., to Swedeland, Pa., and Claymont, 
Del.

Note .— A p p lican t states th at the requested 
a u th o rity  canno t be tacked w ith  its  e x i s t i n g  

a u th o rity . I f  a h earing  is  deemed necessary, 
ap p lica n t requests it  be held  at P h i l a d e l p h i a ,  

Pa.
No. MC 133566 (sub-No. 24), filed 

May 23, 1973. Applicant: GANGLOiT & 
DOWNHAM TRUCKING CO., INC., P.O. 
Box 676, Logansport, Ind. 46947. Appli* 
cant’s representative: William L. “lover- 
1224 17th Street NW., Washington, D.u
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named in (1) above, to points in Kings 
County, Wash.

Note.—Applicant holds contract carrier 
authority under MC 129239, therefore dual 
operations may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a hear
ing is deemed necessary, applicant does not 
specify a location.

No. MC 134307 (sub-No. 3), filed May 
15, 1973. Applicant: GREAT ATLANTIC 
CORP, 165 Spring Street, Lewiston, 
Maine 04240. Applicant’s representative: 
Kenneth B. Williams, 111 State Street, 
Boston, Mass. 02109. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Bananas, from Albany, N.Y., to 
Lewiston, Maine, under a continuing con
tract or contracts with Maine Banana 
Corp.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Boston, 
Mass., or Portland, Maine.

No. MC 134922 (sub-No. 46), filed May 
21, 1973. Applicant: B. J. McADAMS, 
INC., Route 6, Box 15, North Little Rock, 
Ark. 72118. Applicant’s representative: 
L. C. Cypert (same address as applicant). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over irreg
ular routes, transporting: Mushrooms, 
from Kennett Square, Pa., to points in 
Illinois, Minnesota, and Wisconsin.

Note.—Applicant states th at the requested 
authority cannot or will not be tacked with  
its existing authority. If a  hearing is deemed 
necessary, applicant requests it be held at 
Philadalphia, Pa., or Little Rock, Ark.

No. MC 135183 (sub-No. 5), filed May 
18, 1973. Applicant: KERR CONTRACT 
CARRIAGE, INC., Route No. 4, Salem, 
Mo. 65560. Applicant’s representative:
B. W. La Tourette, Jr., 611 Olive Street, 
suite 1850, St. Louis, Mo. 63101. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: Charcoal bri
quettes, hickory chips, lighter fluid, and 
barbeque grills, from the plantsite of 
Floyd Charcoal Co., near Salem, Mo., to 
points in Alabama, Florida, Georgia, Illi
nois, Indiana, Kansas, Kentucky, Michi
gan, Mississippi, Ohio, Oklahoma, Wis
consin, Pennsylvania, Texas, Virginia, 
and Tennessee (except Memphis, 
Tenn.).

No. MC 135797 (sub-No. 9), filed 
May 23, 1973. Applicant: J. B. HUNT 
TRANSPORT, INC., 833 Warner Street 
SW., Atlanta, Ga. 30310. Applicant’s rep
resentative: Virgil H. Smith, 1587 Phoe
nix Boulevard, suite 12, Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed and 
feed supplements, from the plantsite of 
Pfizer, Inc., at Lee’s Summit, Mo., to 
points in the United States (except Al
aska, Hawaii, and Missouri).

Note.—Applicant states that the request
ed authority cannot be tacked with its ex
isting authority. If a hearing is deemed nec
essary, applicant requests it be held at Kan
sas City, Mo., or Atlanta, Ga.

No. MC. 136408 (sub-No. 8), filed 
May 21, 1973. Applicant: CARGO CON
TRACT CARRIER CORP., P.O. Box 
206, U.S. Highway 20, Sioux City, Iowa 
51102. Applicant’s representative: Wil
liam J. Hanlon, 60 Park Place, Newark, 
N.J. 07102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals and plastics (except in bulk, 
in tank vehicles), from Wallingford, 
Conn., and Linden, N.J., to points in 
Ohio, Michigan, Indiana, Illinois, Wis
consin, Minnesota, Iowa, Nebraska, Kan
sas, and Missouri, under contract with 
American Cyanamid Co.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at New York, 
N.Y., or Newark, N.J.

No. MC 136848 (sub-No. 5), filed 
May 14, 1973. Applicant: JAMES
BRUCE LEE AND STANLEY LEE, a 
partnership, doing business as LEE 
CONTRACT CARRIERS, Old Route 66, 
P.O. Box 48, Pontiac, 111. 61764. Appli
cant’s representative: Edward F. Sta- 
nula, 77 West Washington Street, Chi
cago, HI. 60602. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Iron or steel plate or sheet, from 
Gary, Ind., to the plantsite and ware
house facilities of Pittsburgh-Interna
tional Corp. at or near Fairbury, 111., 
under contract with Pittsburgh-Inter
national Corp.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Springfield, 
111., or Chicago, 111.

20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potatoes and potato products, from 
Presque Isle, Caribou, and Washburn, 
Maine, to points in New York, Pennsyl
vania, Ohio, Michigan, Indiana, Illinois, 
Missouri, Kentucky, Tennessee, West 
Virginia, Arkansas, Virginia, and Mary
land.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Fort Wayne, 
Ind., or Washington, D.C.

No. MC 133684 (sub-No. 10), filed 
May 7,1973. Applicant: GORDON FAST 
FREIGHT, INC., 2205 Pacific Highway 
East, Tacoma, Wash. 98422. Applicant’s 
representative: Joseph O. Earp, 411 Lyon 
Building, 607 Third Avenue, Seattle, 
Wash. 98104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Malt 
liquors and advertising material in con
nection therewith, from Tacoma, Wash., 
to points in California.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Seattle, Wash.

No. MC 133689 (sub-No. 29), filed 
May 17, 1973. Applicant: OVERLAND 
EXPRESS, INC., 651 First Street SW , 
P.O. Box 2667, New Brightons Minn. 
55112. Applicant’s representative: Daniel
C. Sullivan, 327 South La Salle Street, 
Chicago, 111. 60604. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Potatoes, potato products, and po
tato byproducts (except commodities in 
bulk) from Grand Forks, N. Dak., to 
points in Maine, New Hampshire, Ver
mont, Massachusetts, Connecticut, Rhode 
Island, New York, Pennsylvania, -New 
Jersey, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, West 
Virginia, Ohio, Kentucky, Tennessee, In
diana, Michigan, Illinois, Wisconsin, Mis
souri, Iowa, Minnesota, Kansas, Ne
braska, and South Dakota.

Note.—Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it  be held at Chicago, 111.

No. MC 133796 (sub-No. 17), filed May 
24, 1973. Applicant: GEORGE APPEL, 
249 Carverton Road, Trucksville, Pa. 
18708. Applicant’s representative: Ken
neth R. Davis, 999 Union Street, Taylor, 
Pa. 18517. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Notions and novelties, from points in 
Kings County, Wash., to points in the 
United States on and east of a line be
ginning at the mouth of the Mississippi 
River, and extending along the Missis
sippi River to its junction with the West
ern boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties; Minn., to the international 
boundary line between the United States 
and Canada; and (2) materials and sup
plies used in the manufacture of notions 
and novelties, from the destination points

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at St. Louis, 
Mo.

No. MC 135633 (sub-No. 5) filed 
May 21, 1973. Applicant: NATIONWIDE 
AUTO TRANSPORTERS, INC., 2175 Le- 
moine Avenue, Fort Lee, N.J. 07024. Ap
plicant’s representative: Mel P. Booker, 
Jr., 118 North St. Asaph Street, Alex
andria, Va. 22314. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Buses and automotive vehicles, from 
points in Allen County, Ohio, to points in 
the United States, including Alaska and 
Hawaii.

Note.—Applicant states that the requested 
authority cannot or will not be tacked with  
its existing authority. If a hearing is deemed 
necessary, applicant requests it  be held at 
Washington, D.C.

No. MC 138204 (sub-No. 2), filed 
May 7, 1973. Applicant: GAYLON
BRYAN, doing business as BRYAN’S 
TRUCKING, Route 3, Austin Road, 
Hereford, Tex. 79045. Applicant’s repre
sentative: Grady L. Fox, 222 Amarillo 
Building, Amarillo, Tex. 79101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt, from points in Eddy 
County, N. Mex., to points in Deaf 
Smith, Parmer, Castro, Randall, and 
Potter Counties, Tex.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held at Amarillo, 
Tex.

No. MC 138247 (sub-No. 1), filed 
April 23, 1973. Applicant: CHARLES H. 
WILLIAMS TRUCKING CO., INC, 
R.F.D. No. 1, Oakfield, Tenn. 38362. Ap
plicant’s representative: Charles H.
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Williams, Sr. (same address as appli
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Tel
ephone equipment, material, and sup
plies, including tools, used in the con
struction and maintenance of telephone 
systems and communications, between 
Jackson, Tenn., and points in Bentpn, 
Carroll, Chester, Crockett, Decatur, 
Dyer, Payette, Gibson, Hardeman, Har
din, Haywood, Henderson, Henry, Lake, 
Lauderdale, McNairy, Madison, Obion, 
Shelby, Tipton, Wayne, and Weakley 
Counties, Tenn., under contract with 
Western Electric Co., Inc.

Note .—If a hearing is deemed necessary, 
applicant requests it  be held at Nashville, 
or Memphis, Tenn.

No. MC 138367 (sub-No. 2), filed 
May 8, 1973. Applicant: TMI TRANS
PORT CORP., P.O. Box 1075, Dickinson, 
N. Dak. 58601. Applicant’s representa
tive: Gene P. Johnson, 425 Gate City 
Building, Fargo, N. Dak, 58102. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: New institutional 
furniture, from Dickinson, N. Dak., to 
points in the United States (except 
Alaska and Hawaii), and materials and 
supplies used in the manufacturing of 
new institutional furniture on return; 
and (2) such merchandise as is dealt 
in by farm supply stores, from Dayton, 
Cincinnati, Coshocton, Youngstown, 
Canton, and Byesville, Ohio; St. Charles, 
Elmhurst, and Rockford, 111.; Lewiston, 
Mont.; Denver, Colo.; Neenah, Wis.; 
Grand Rapids, St. Joseph, Detroit, Kal
amazoo, and Fruitport, Mich.; St. Louis 
and Kansas City, Mo.; Wallingford and 
New Britain, Conn.; Kansas City, Kans.; 
Lebanon, Pennsylvania, and Fremont, 
Nebr.; Fort Madison, Iowa; South Bend 
and Jasper, Ind.; Wytheville, Va.; and 
points in New York, to Dickinson, 
N. Dak., under a continuing contract 
with TMI Distributing, a division of 
TMI Systems Design Corp.

N ote.—If a hearing is deemed necessary, 
applicant requests it  be held at Fargo, 
N. Dak., or St, Paul, Minn.

No. MC 138459 (sub-No. 1), filed 
May 18, 1973. Applicant: GEORGES ED. 
CHOQUETTE, 355, rue St. Paul, St. Pie 
de Bagot, Quebec, Canada. Applicant’s 
representative: J. P. Vermette, 250 
Napoleon-Provost Street, Repentigny, 
Quebec, Canada. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Soya bean meal, in bulk, in dump 
vehicles, (1) from Rouses Point, N.Y., 
to points on the international boundary 
line between the United States-Canada 
located at or near Rouses Point, N.Y.; 
and (2) from Swanton, Vt., to points 
on the international boundary line be
tween the United States and Canada 
located at or near Higate Springs, Vt., 
restricted to traffic in foreign commerce 
destined to points in the Province of 
Quebec, Canada.

N ote .—If a  hearing is deemed necessary, 
applicant requests it  be held at Albany, 
N.Y., or Washington, D.C.

No. MC 138460 (sub-No. 1), filed April 
16, 1973. Applicant: PARK CITIES VAN 
LINES, INC., 11282 Indian Trails, Dallas, 
Tex. 75229. Applicant’s representative: 
Billy R. Reid, 6108 Sharon Road, Fort 
Worth, Tex. 76116. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport-. 
ing: Used household goods, as defined by 
the Commission, restricted to traffic 
having a prior or subsequent movement 
in containers and further restricted to 
pickup and delivery service in connection 
with packing,, crating, and containeriza
tion or unpacking, uncrating,- and de
containerization of such traffic, between 
Dallas and Grand Prairie, Tex., on the 
one hand, and, on the other, points in 
Anderson, Collin, Cooke, Dallas, Denton, 
Delta, Cherokee,. Ellis, Fannin, Free
stone, Henderson, Grayson, Hunt, Kauf
man, Johnson, Lamar, Navarro, Rock
wall, Rains, Smith, Tarrant, Van Zandt, 
Wise, and Wood Counties, Tex.

N ote .—If a hearing is deemed necessary, 
applicant requests it  be held at Dallas or 
Fort Worth, Tex.

No. MC 138557 (sub-No. 3), filed May 
18, 1973. Applicant: WALT KEITH
TRUCKING, INC., Route No. 1, P.O. Box 
30, Rushville, Mo. 64484. Applicant’s rep
resentative : Patrick E. Quinn, 605 South 
14th Street, P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by
products and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk, in tank vehi
cles) , from the plantsite or World Wide 
Meats at or near Denison, Iowa, to points 
in the United States in and east of Min
nesota, Iowa, Nebraska, Kansas, Okla
homa, and Texas, under a continuing 
contract, or contracts, with World Wide 
Meats of Denison, Iowa.

Note .—If a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr,, or Kansas City, Mo.

No. MC 138601, filed March 30, 1973. 
Applicant: PABLO CABRERA & JUAN 
A. RAMOS, a partnership, doing business 
as MUDANZAS LA HABANERA, 2444 
West North Avenue, Chicago, 111. 60647. 
Applicant’s representative: Juan A. 
Ramos, 2316 West North Avenue, Chi
cago, 111. 60647. Authority sought to op
erate as a common carrier, by motor ve
hicle, over regular routes, transporting: 
Used household goods, between Chicago, 
111., and Key West, Fla.: From Chicago 
over Interstate Highway 93 to junction 
Interstate Highway 65 , thence over In
terstate Highway 65 to junction Inter
state Highway 24 at Nashville Tenn., 
thence over Interstate Highway 24 to In
terstate Highway 59 near Whiteside, Ga., 
thence over Interstate Highway 59 to 
junction Interstate Highway 75 at Chat
tanooga, Tenn., thence over Interstate 
Highway 75 to junction Floridas Turn
pike near Wildwood, Fla., thence over 
Floridas Turnpike to junction U.S. High

way 1 near Miami, Fla., thence over U.S. 
Highway 1 to Key West, serving no inter
mediate or off-route points.

Note .—If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 111.

No. MC 138635 (sub-No. 3), filed May 
24, 1973. Applicant: CAROLINA WEST
ERN EXPRESS, INC., 650 Eastwood 
Drive, Gastonia, N.C. 28052. Applicant’s 
representative: John R. Sims, Jr., 1707 
H Street NW., suite 600, Washington,
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Textile machinery, textile machinery 
parts, and textile machinery tools, from 
points in Gaston County, N.C., to points 
in California.

N ote .—If a hearing is deemed necessary, 
applicant requests it be held at Charlotte, 
N.C.

No. MC 138658 (sub-No. 1),, filed 
May 11, 1973. Applicant: CROSS
TRANSPORTATION, INC., 100 Factory 
Street, Lewis, Kans. 67552. Applicant’s 
representative: Clyde N. Christey, 641 
Harrison, Topeka, Kans. 66603. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular 
routes, transporting: (1) Hydraulic cyl
inders, fittings, adapters, valves, pumps 
and motors; and hydraulic coupling 
equipment; from the plantsite and/or 
storage facilities of Cross Manufacturing, 
Inc., located at or near Lewis, Hays, 
Pratt, and Kinsley, Kans., and Lamar, 
Colo., to points in Alabama, Arkansas, 
California, Colorado Connecticut Dela
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kentucky, Louisiana, Maine, Mary
land, Massachusetts, Michigan, Minne
sota, Mississippi, Missouri, Montana, Ne
braska, New Hampshire, New Jersey, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, Wisconsin, and Provo, 
Utah; (2) steel tubes, bars, and plates, 
and raw castings, from points in Illinois, 
Indiana, Michigan, Ohio, Pennsylvania, 
Utah, and Texas, to the plantsite and/or 
storage facilities of Cross Manufactur
ing, Inc., located at or near, Lewis, Hays, 
Pratt, and Kinsley, Kans., and Lamar, 
Colo.; and (3) hydraulic cylinders, fit
tings, adapters, valves, pumps and mo
tors; hydraulic coupling equipment, steel 
tubes, bars and plates, and raw castings, 
between the plantsite and/or storage fa
cilities of Cross Manufacturing, Inc., 
located at or near Lamar, Colo., under 
contract with Cross Manufacturing, Inc.

Note.—-If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo.

No. MC 138681 (correction), filed 
April 30, 1973, published in the F ederal 
R egister issue June 1, 1973, and repub
lished, as corrected, this issue. Applicant: 
MARVIN TANNER TRUCKING CO., 
INC., 165 North Clay Street, Louisville, 
Ky. 40202. Applicant’s representative: 

'George M. Catlett, 703 706 McClure 
Building, Frankfort, Ky. 40601. Author
ity sought to operate as a contract car
rier, by motor vehicle, over irregular

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



NOTICES 17061

routes, transporting: Animal feed and 
animal feed ingredients, between Louis
ville, Ky., on the one hand, and, on the 
other, points in Illinois, Indiana, Mis
souri, Ohio, Tennessee, and Kentucky, 
under a contract with Henry Fruech- 
tenicht, Co., Inc.

Note.—The purpose of this republication 
is to substitute animal feed ingredients in  
lieu of animal ingredients which was erro
neously omitted in the previous notice. If a 
hearing is deemed necessary, applicant re
quests it  be held at Louisville, Ky., or In
dianapolis, Ind.

No. MC 138716 (sub-No. 1), filed 
May 21, 1973. Applicant: DIRECT 
TRANSFER CO., INC., 1 Hackensack 
Avenue, South Kearny, N.J. 07032. Appli
cant’s representative: Morton E. Kiel, 
140 Cedar Street, New York, N.Y. 10006. 
Authority sought to operate as-a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by retail department stores, 
between points in Pennsylvania, New 
Jersey, and New York, on the one hand, 
and, on the other, points in Georgia and 
Florida, under contract with Lionel 
Leisure, Inc.

to points in Colorado, Connecticut, Dela
ware, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New 
Hampshire, Nebraska, New Jersey, New 
York, Ohio, Pennsylvania, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia, under a continuing contract, 
or contracts, with Peck Meat Packing 
Corp.

Note.—If  a hearing is deemed necessary, 
applicant requests it  be held at Milwaukee, 
Wis., or Chicago, 111.

No. MC 138777, filed May 17, 1973. Ap
plicant: FETZ INC., 2784 Woodwin Road, 
Doraville, Ga. 30340. Applicant’s repre
sentative: Guy H. Postell, suite 713, 3384 
Peachtree Road NE., Atlanta, Ga. 30326. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and pe
troleum products, in bulk, in tank vehi
cles, from Doraville and Macon, Ga., to 
points in Florida, restricted against the 
transportation of petrochemicals from 
Doraville, Ga., to points in Florida.

Note .—If a hearing is deemed necessary, 
applicant requests it  be held at Atlanta, Ga.

Christian, Trigg, Muhlenberg and Lyon 
Counties, Ky.; and (3) between Fulton, 
Ky., on the one hand, and, on the other, 
points in Fulton, Graves, Hickman, 
Carlisle, McCracken, and Ballard Coun
ties, Ky.; restricted in (1) through (3) 
above to traffic having a prior or subse
quent movement by rail.

Note .— If a hearing is deemed necessary, 
applicant requests it  be held at Louisville or 
Paducah, Ky.

No. MC 138784, filed May 14, 1973. 
Applicant: DeWAYNE MARLEY, doing 
business as PIKE TRUCK LINE, P.O. 
Box 72, Lineville, Iowa 50147. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex
cept those of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Mercer, South 
Lineville, and Cainesville, Mo., and Des 
Moines, Iowa.

Note .—If a hearing is deemed necessary, 
applicant requests lit be held at St. Joseph 
or Kansas City, Mo,

Note.—Common control and dual opera
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
New York, N.Y.

No. MC 138721, filed April 16,1973. Ap
plicant: CAR-LIN TRANSPORT, INC., 
122 Chestnut, Box 33, Monee, HI. 60449. 
Applicant’s representative: C. D. Kasson, 
111 West Washington Street, Chicago, 
111. 60602. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles as described in group n  
and group HI of appendix V to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, between the 
plantsite of Triem Steel & Processing, 
Inc., at Chicago Heights, HI., on the one 
hand, and, on the other, points in Indi
ana, located in and north of Vigo, Clay, 
Putman, Morgan, Johnson, Shelby, Han
cock, Henry, and Wayne Counties; those 
in Illinois located in and north of Monroe, 
St. Clair, Madison, Bond, Montgomery, 
Shelby, Cumberland, and Clark Coun
ties; and those in Wisconsin located in 
and south of La Crosse, Monroe, Juneau, 
Adams, Waushara, Winnebago, Outa
gamie, Brown, and Kewaunee Counties, 
under contract with Triem Steel & Proc
essing, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests i t  be held at Chicago, 131.

No. MC 138776, filed May 22,1973. Ap
plicant: SCOTT DANIEL, INC., c/o Irv
ing Lowe, 270 East Kilbourn Avenue, 
Milwaukee, Wis. 53202. Applicant’s rep
resentative: A. Alvis Layne, Pennsyl
vania Building, Washington, D.C. 20004. 
Authority sought to operate as a contract 
earner, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts, and articles dis
tributed by meat packinghouses as 
described in sections A and C of appendix 
i to the report in Descriptions in Motor 
rj*“»  Certificates, 61 M.C.C. 209 and 
6». from Gibbon and Hastings, Nebr., 

Menominee, Mich., and Milwaukee, Wis.,

No. MC 138778, filed May 14, 1973. Ap
plicant: IMPERIAL TRUCKING CO., 
a corporation, Route 1, Box 70, McMinn
ville, Oreg. 97128. Applicant’s represent
ative: Russell M. Allen, 1200 Jackson 
Tower, Portland, Oreg. 97205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1> Beer, in kegs, bottles, 
and cans, from Los Angeles, Calif., to St. 
Helens, Astoria, and McMinnville, Oreg., 
with empties on return; (2) wine, in 
bottles, (a) from San Jose, Calif., to 
Astoria and McMinnville, Oreg., (b> from 
Ripon, Calif., to Hillsboro and Astoria, 
Oreg., and (c) from Modesto, Calif., to 
McMinnville, Oreg.; and (3) malt liquor, 
in bottles and cans, from the plant and 
warehouse site of Blitz-Weinhard Co. in 
Portland, Oreg., to distributors of Blitz- 
Weinhard Co. in Hayward, San Carlos, 
Compton, and San Diego, Calif.

N ote .—If a hearing is deemed necessary, 
appUcant requests it be held at Portland, 
Oreg., or Los Angeles, Calif.

No. MC 138782, filed May 14, 1973. 
Applicant: CLYDE T. FLETCHER, do
ing business as Kentucky T.O.F.C. DE
LIVERY SERVICE, 511 Hopkinsville 
Street, Princeton, Ky. 42445, Applicant’s 
representative: George M. Catlett, 703- 
706 McClure Building, Frankfort, Ky. 
40601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment) including the trans
portation of freight in containers and 
empty containers, (1) between Paducah, 
Ky., on the one hand, and, on the other, 
points in McCracken, Marshall, Hick
man, Fulton, Graves, Ballard, Carlisle, 
and Calloway Counties, Ky.; (2) between 
Princeton, Ky., on the one hand, and, 
on the other, points hi Caldwell, Critten
den» Livingston, Webster, Hopkins,

No. MC 138785, filed May 11, 1973. Ap
plicant: THE CLEE CORP., doing busi
ness as CENTRAL VAN & STORAGE, 
715 J Street, San Diego, Calif. 92101. Ap
plicant’s representative: George R. La 
Bissoniere, suite 101, 130 Andover Park 
East, Seattle, Wash. 98188. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods as 
defined by the Commission, restricted to 
the transportation of traffic having a 
prior or subsequent movement beyond 
said points in containers, and further re
stricted to the performance of a pickup 
and delivery service in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, or decontainer
ization of such traffic, between points in 
San Diego, Imperial, Riverside, Orange, 
and Los Angeles Counties, Calif.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at San Diego 
or Los Angeles, Calif.

No. MC 138789 (amendment), filed 
March 9, 1973, previously published in 
the F ederal R egister issue of April 19, 
1973, as No. MC 135592 (sub-No. 3), and 
republished, as amended, this issue. Ap
plicant: U & R EXPRESS, INC., P.O. Box 
2369, White City, Oreg. 97501. Appli
cant’s representative: Lawrence V. 
Smart, Jr., 419 Northwest 23d Avenue, 
Portland, Oreg. 97210. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood residuals, from points in Lane, 
Linn, Clackamas, Multnomah, Tilla
mook, Yamhill, and Marion Counties, 
Oreg., to points in Cowlitz and Clark 
Counties, Wash., under a continuing con
tract with Publishers Paper Co.

Note .—Applicant holds motor common 
carrier authority in  No. MC-135592 (sub- 
No. 2) , therefore dual operations may be in 
volved although, applicant indicates it  does 
not seek to  provide a common carrier serv
ice- for Publishers Paper Co. The purpose of 
th is republication is  to- indicate that appli
cant seeks to  perform operations as a con-
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tract carrier for Publishers Paper Co., in  
lieu of common carriage as was previously 
published. If a hearing is deemed necessary, 
applicant requests it  be held at Portland, 
Oreg.

M o to r  C a r r ie r  o f  P a s s e n g e r s

No. MC 118832 (sub-No. 7), filed 
April 16, 1973. Applicant: WESTOURS 
MOTOR COACHES, INC., 900 IBM 
Buildiifg, Seattle, Wash. 98101. Appli
cant’s representative: A. T. Wendells, 
3933 Seattle-First National Bank Build
ing, Seattle, Wash. 98154. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular and ir
regular routes, transporting: Passengers 
and their baggage, in the same vehicle 
with passengers, regular route: (A) Be
tween the junction of Alaska Highways 
2 and 5, and Dawson, Yukon Territory: 
From the junction of Alaska Highways 
2 and 5 at Tetlin Junction, Alaska, to the 
Alaska Yukon border, thence over 
Alaska Highway 5 to junction un
numbered Alaska Highway to the 
Alaska/Yukon border enroute to Daw
son, Yukon Territory, and return over 
the same route; (B) irregular routes:
(1) Between Seattle, Wash., on the one 
hand, and, on the other, ports of entry 
on the United States-Canada boundary 
line located in Washington, Idaho, and 
Montana, restricted to traffic originat
ing at or destined to points in Alaska;
(2) between points in Alaska, on the 
one hand, and, on the other, ports of 
entry on the Alaska/Yukon border and 
extending via ports of entry on the 
United States-Canada boundary line to 
points in the United States (including 
Alaska but excluding Hawaii).

No te .—Applicant states that if  the re
quested authority sought herein is granted, 
it  will furnish alternate routes between 
Seattle and the Canadian border to connect 
with its Seattle-Alaska service under MC 
118832 subs 2 and 4, at Dawson Creek, Yukon 
Territory. If a hearing is deemed neces
sary, applicant requests it  be held at Seattle, 
Wash., or Anchorage, Alaska.

No. MC 118848 (sub-No. 16), filed 
April 27, 1973. Applicant: DOMENICO 
BUS SERVICE, INC., 75 New Hook Ac
cess Road, Bayonne, N.J. 07102. Appli
cant’s representative: Charles J. Wil
liams, 47 Lincoln Park, Newark, N.J. 
07102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over regular routes, transporting: Pas
sengers and their baggage, in the same 
vehicle with passengers, between the 
borough of Brooklyn, N.Y., and Newark 
Airport, Newark, N.J., -serving all inter
mediate points in the boroughs of Brook
lyn and Richmond, N.Y.: From the junc
tion of 92d Street and 4th Avenue in the 
borough of Brooklyn, N.Y., over 92d 
Street to the Verrazano-Narrows Bridge, 
thence over the Verrazano-Narrows 
Bridge to Narrows Road North, in the 
borough of Richmond, N.Y., thence over 
Narrows Road North to junction with 
Staten Island Expressway, thence over 
the Staten Island Expressway to the 
Slosson Avenue exit, thence over exit 
roads to junction of Slosson Avenue and 
North Gannon Avenue, thence over 
North Gannon Avenue to access roads to

the Staten Island Expressway, thence 
over the Staten Island Expressway to the 
South Avenue exit, thence over exit roads 
to junction with Goethals Road North, 
thence over Goethals Road North 
to the Goethals Bridge, thence over the 
Goethals Bridge to access roads in Eliza
beth, N.J., to New Jersey Turnpike Inter
change No. 13, thence over the New 
Jersey Turnpike to interchange No. 14, 
thence over interchange exit roads to 
access roads to Newark Airport, thence 
over such access roads to Newark Air
port and return over the following route:

From Newark Airport over Newark 
Airport exit roads to interchange access 
roads to New Jersey Turnpike Inter
change No. 14, thence over the New Jer
sey Turnpike to interchange No. 13, 
thence over interchange exit roads and 
Goethals Bridge access roads, in Eliza
beth, N.J., to the Goethals Bridge, thence 
over the Goethals Bridge to the Staten 
Island Expressway, in the borough of 
Richmond, N.Y., thence over the Staten 
Island Expressway to the Richmond 
Avenue exit, thence over exit roads to 
junction of Fahy Avenue, thence over 
Fahy Avenue, to junction with Lamberts 
Lane, thence over Lamberts Lane to 
junction with Victory Boulevard, thence 
over Victory Boulevard to junction with 
South Gannon Avenue, thence over South 
Gannon Avenue to access roads to the 
Staten Island Expressway, thence over 
the Staten Island Expressway to the 
Clove Road exit, thence over exit roads' 
to junction with Milford Drive, thence 
over Milford Drive to junction with Clove 
Road, thence over Clove Road to junction 
with Narrows Road South, thence over 
Narrows Road South to the Verrazano- 
Narrows Bridge, thence over the Verra
zano-Narrows Bridge to 92d Street, in the 
borough of Brooklyn, N.Y., thence over 
92d Street to junction with 4th Avenue.

No te .—Applicant holds contract carrier au
thority under MC 125330 sub 5, therefore dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held in Richmond, N.Y.

No. MC 128505 (sub-No. 1), filed 
April 11, 1973. Applicant: FRED C. DE 
NURE TOURS, LTD., 77 Russell Street 
West, Lindsay, Ontario, Canada. Appli
cant’s representative: S. Harrison Kahn, 
suite 733, Investment Building, Washing
ton, D.C. 20005. Authority sought to oper
ate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Passengers and their baggage in the same 
vehicles with passengers in special opera
tions in round trip sightseeing and pleas
ure tours, beginning and ending at the 
ports of entry on the international 
boundary line between the United States 
and Canada, and extending to points in 
the United States including Alaska but 
excluding Hawaii.

N ote .—Applicant states that the requested 
authority cannot or will not be tacked with  
its existing authority. I f a hearing is deemed 
necessary, applicant requests it  be held at 
Buffalo, N.Y.

No. MC 136541 (sub-No. 1), filed 
April 2, 1973. Applicant: SCENIC
RAILWAYS, INC., doing business as 
CUMBRES & TOLTEC SCENIC RAIL

ROAD, P.O. Box 789, Chama, N. Mex. 
87520. Applicant’s representative: Fritz 
Baur (same address as applicant). Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers, be
tween Antonito, Colo., and Chama, N. 
Mex.: From Antonito over Colorado 
Highway 17 and thence over New Mexico 
Highway 17 to Chama, N. Mex., and re
turn over the same route.

Note .—Applicant is also the operator of the 
Cumbres & Toltec Scenic Railroad. If a hear
ing is deemed necessary, applicant requests 
it  be held at Santa Fe or Albuquerque, 
N. Mex., or Denver, Colo.

By the Commission.
[ s e a l ] R o b e r t  L. O sw a ld ,

Secretary.
[FR Doc.73-12930 Filed 6-27-73;8:45 am]

[Notice 84]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

J u n e  21, 1973.
The following are notices of filing of 

application, except as otherwise specifi
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re
sulting from approval of its application, 
Tor temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR Part 1131) 
published in the F e d e r a l  R e g is t e r , issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed
e r a l  R e g is t e r  publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the F e d e r a l  R e g is t e r . One copy of 
such protests must be served on the ap
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The pro
tests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Commis
sion, Washington, D.C., and also in field 
office to which protests are to be trans
mitted.

M o to r  C a r r ie r s  o f  P r o p e r t y

No. MC 11207 (Sub-No. 333 TA) filed 
June 12, 1973 Applicant: DEATON,
INC. 317 Avenue “W” P.O. Box 938 
Birmingham, Ala. 35201 Applicants 
representative: C. N. Knox (same address 
as above) Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting- 
Roofing and roofing materials, from tne 
plantsite and warehouse facilities of the 
Celotex Corporation located at Memphis, 
Tenn., to points in Alabama, Florida, 
Georgia, North Carolina and South Caro
lina, for 180 days. SUPPORTING SHIP
PER: The Celotex Corporation, low 
North Dale Mabry Highway, Tampa, Fla.
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33607. SEND PROTESTS TO: Clifford 
W. White, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Com m ission, Room 814—2121 Building, 
B irm ingham , Ala. 35203.

No. MC 29120 (Sub-No. 158 TA) filed 
June 4, 1973. Applicant: ALL-AMERI
CAN, INC. 900 West Delaware P.O. Box 
769 (Box zip 57101) Sioux Palls, S. Dak. 
57104. Applicant’s representative: Mich
ael J. Ogborn (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Meats, meat prod
ucts, and meat by-products and articles 
distributed by meat packinghouses as 
described in Sections A, B, C, and D of 
Appendix I to the report in Descriptions 
in Motor Carriers Certificates 61 M.C.C. 
209 and 766, (except commodities in 
bulk), from Waterloo and Columbus 
Junction, Iowa, to points in Michigan, 
Ohio, Kentucky, and Indiana, for 180- 
days. RESTRICTION: Restricted to 
traffic originating at the plantsites and 
storage facilities of Rath Packing Co. at 
or near the named origins and destined 
to the named destination areas. SUP
PORTING SHIPPER: Rath Packing 
Company, Sycamore & Elm Streets, 
Waterloo, Iowa 50703. SEND PROTESTS 
TO: J. L, Hammond, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, Room 369, Federal 
Building, Pierre, S. Dak. 57501.

No. MC 42487 (Sub-No. 810 TA) filed 
June 12, 1973. Applicant: CONSOLI
DATED FREIGHTWAYS CORPORA
TION OP DELAWARE 175 Linfield 
Drive Menlo Park, Calif. 94025. Appli
cant’s representative: Eugene T. Liip- 
fert Suite 1100 1660 L Street, N.W. 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex
cept those of unusual value, Classes A 
and B explosives, household goods as de
fined by the Commission, commodities in 
bulk, and those requiring special equip
ment), (1) between Atlanta,-Ga. and 
Chambersburg, Pa., as an alternate route 
for operating convenience only, with 
joinder to carrier’s existing regular-route 
authorities permitted at Atlanta and 
Chambersburg: From Atlanta over In
terstate Highway 85 to Lexington, N.C., 
thence over U.S. Highway 52 to its junc
tion with Interstate Highway 40 at 
Winston-Salem, N.C., thence over Inter- 
state Highway 40 to its junction with 
U.S. Highway 158 at or near Winston- 
Salem, thence over U.S. Highway 158 to 
its junction with U.S. Highway 220, 
thence over U.S. Highway 220 to Roa
noke, Va., thence over U.S. Highway 220 
(Interstate Highway 581) to its junction 
with Interstate Highway 81, thence over 
Interstate Highway 81 to Chambersburg, 
and return over the same route, and (2) 
between Winston-Salem, N.C. and Cham
bersburg, Pa., as an alternate route for 
operating convenience only, with joinder 
to carrier’s existing regular-route au
thorities permitted at Winston-Salem 
and Chambersburg: Prom Winston- 
Salem over Interstate Highway 40 to its 
junction with U.S. Highway 158 at or

near Winston-Salem, thence over U.S. 
Highway 158 to its junction with U.S. 
Highway 220, thence over U.S. Highway 
220 to Roanoke, Va., thence over U.S. 
Highway 220 (Interstate Highway 581) 
to its junction with Interstate Highway 
81, thence over Interstate Highway 81 
to Chambersburg, and return over the 
same route, for 180 days.

Note: Applicant intends to tack the 
proposed Atlanta-Chambersburg au
thority with its existing authority in 
Docket No. MC 42487 (Sub-No. 744) at 
Atlanta, and with its existing authority 
in Docket No. MC 42487 (Sub-No. 578) 
at Chambersburg. Applicant intends to 
tack the proposed Winston-Salem- 
Chambersburg authority with its exist
ing authority in Docket Nov MC 42487 
(Sub-No. 744) at Winston-Salem, and 
with its existing authority in Docket No. 
MC 42487 (Sub-No. 578) at Chambers
burg. Applicant also proposes to interline 
traffic moving over the proposed route, as 
may be necessary, with its present con
necting carriers at authorized interline 
points throughout the United States as 
provided in tariffs on file with the Inter
state Commerce Commission. SUPPORT
ING SHIPPERS: Mr. V. J. Graziano,
V.P.—Equipment and Purchasing, Con
solidated Freightways, 175 Linfield Drive, 
Menlo Park, Calif. 94025; Mr. V. R. 
Oldenburg, Commerce Supervisor, Con
solidated Freightways, 7101 So. Cicero 
Avenue, P.O. Box 5138, Chicago, 111. 
60680; and Mr. Bernard G. Janisch, As
sistant Director of Transportation, Con
solidated Freightways, 175 Linfield 
Drive, Menlo Park, Calif. 94025. SEND 
PROTESTS TO: District Supervisor 
Claud W. Reeves, Interstate Commerce 
Commission, Bureau of Operations, 450 
Golden Gate Avenue, Box 36004, San 
Francisco, Calif. 94102.

No. MC 98017 (Sub-No. 3 TA) filed 
June 12, 1973 Applicant: SHAY’S SERV
ICE, INC. North Main Street Dansville, 
N. Y. 14437 Applicant’s representative: 
Herbert M. Canter Room 315, 201 E. 
Jefferson St. Syracuse, N. Y. 13202 Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi
ties with usual exceptions, serving all 
points in Wyoming County, N. Y. as off- 
route points in connection with appli
cant’s presently authorized service and 
beyond by interline at Buffalo, Rochester, 
Elmira, Olean and Dansville, N. Y., for 
180 days. Note: Applicant does intend to 
tack or join with MC-98017 (Sub-No. 2); 
and interline at Buffalo, Rochester, 
Elmira, Olean and Dansville, N. Y. SUP
PORTING SHIPPER: Markin Tubing, 
Inc., Route 19, Wyoming, N. Y.; W. W. 
GriffithOil Co., Inc., R. F. D. No. 2, Wyo
ming, N. Y. 14591; W. G. Handyside 
Store, Inc., Wyoming, N. Y. 14591; T. W. 
Emlet & Sons, Inc., Varysbufg, N. Y.; 
Emlet’s Maple Products, Varysburg, 
N. Y.; Doug Campbell Chev-Olds, Inc., 
36 Main Street, Attica, N. Y. 14011; 
Timm’s Hardware, 10 Main Street, At
tica, N. Y. 14011; and Warren’s Hard
ware and Electric, R.F.D. 1, Gainesville, 
N. Y. 14066. SEND PROTESTS TO: 
Morris H. Gross, District Supervisor, In

terstate Commerce Commission, Bureau 
of Operations, Room 104, 301 Erie Blvd., 
West, Syracuse, N. Y. 13202. -

No. MC 107496 (sub-No. 894 TA) filed 
June 13, 1973 Applicant: RUAN TRANS
PORT CORPORATION Third at Keo- 
sauqua Way P. O. Box 855 (Box zip 
50304) Des Moines, Iowa 50309 Appli
cant’s representative: E. Check (same 
address as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Flour, in bulk, in tank vehicles, 
from Minneapolis, Minn., to Fargo, N. 
Dak., for 150 days. SUPPORTING SHIP
PER: ADM Milling Co., P. O. Box 7007, 
Shawnee Mission Kans. 66207. SEND 
PROTESTS TO: Herbert W. Allen 
Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com
mission, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 107496 (Sub-No. 895 TA) filed 
June 13, 1973 Applicant: RUAN TRANS
PORT CORPORATION Third at Keo- 
sauqua Way P. O. Box 855 (Box zip 
50304) Des Moines, Iowa 50309 Appli
cant’s representative: E. Check (same 
address as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Liquid animal feed and feed supple
ments, in bulk, in tank vehicles, from 
Dubuque, Iowa, to points in Wisconsin, 
Minnesota, Illinois, Nebraska, North 
Dakota, and South Dakota, for 150 days. 
SUPPORTING SHIPPER: Land O’Lakes, 
Inc., 2827—8th Avenue South, Fort 
Dodge, Iowa 50501. SEND PROTESTS 
TO: Herbert W. Allen, Transportation 
Specialist, Bureau of Operations, Inter
state Commerce Commission, 875 Federal 
Building, Des Moines, Iowa 50309.

No. MC 107496 (Sub-No. 896 TA) filed 
June 13, 1973 Applicant: RUAN TRANS
PORT CORPORATION Third at Keo- 
sauqua Way P.O. Box 855 (Box zip 
50304) Des Moines, Iowa 50309 Appli
cant’s representative: E. Check (same 
address as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Mixed acid, in bulk, in rubber 
lined tank vehicles, from Milwaukee, 
Wis., to Skokie, Oakbrook, and Calumet 
City, 111., for 150 days. SUPPORTING 
SHIPPER: Hercules Incorporated, 814 
Commerce Drive, Oak Brook, 111. 60521. 
SEND PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com
mission, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 111812 (sub-No. 493 TA) filed 
June 11, 1973 Applicant: MIDWEST 
COAST TRANSPORT, INC. 900 West 
Delaware P.O. Box 1233 Sioux Falls, 
S. Dak. 57101 Applicant’s representa
tive: Ralph H. Jinks (same address as 
above) Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat by-products, and 
articles distributed by meat packing
houses as described in Sections A and C 
of Appendix I to the report in Descrip
tions in Motor Carrier Certificates, 61
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M.C.C. 209 and 766, from the facilities of 
Missouri Beef Packers, Inc., at or near 
Boise, Idaho, to points in California, 
Connecticut, Delaware, District of Co
lumbia, Illinois, Indiana, Iowa, Kansas, 
Maine, Maryland, Massachusetts, Mich
igan, Missouri, Minnesota, Nebraska, 
New Hampshire, New Jersey, New York, 
North Dakota, Ohio, Pennsylvania, 
Rhode Island, South Dakota, Vermont, 
Virginia, West Virginia and Wisconsin, 
for 180 days. RESTRICTION: Restricted 
to traffic originating at the named ori
gins. SUPPORTING SHIPPER: Missouri 
Beef Packers, Inc., 630 Amarillo Bldg., 
Amarillo, Tex. 79101, N. L. Cummins, 
V ic  e-President-Physical Distribution. 
SEND PROTESTS TO: J. L. Hammond, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission, 
room 369, Federal Building, Pierre, 
S. Dak. 57501.

No. 112520 (sub-No. 271 TA) filed 
June 13, 1973. Applicant: McKENZIE 
TANK LINES, INC. New Quincy Road 
P.O. Box 1200, Tallahassee, Fla. 32302. 
Applicant’s representative: Sol H. Proc
tor, 2501 Gulf Life Tower, Jacksonville, 
Fla. 32207. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Alkyd resins, paint material and paint 
plasticizers, in bulk, in tank vehicles, 
from points in Columbia County, Fla., to 
points in Alabama, Georgia, North Caro
lina and South Carolina, for 180 days. 
SUPPORTING SHIPPER: Cargill, Inc., 
Chemical Products Division, Cargill 
Building, Minneapolis, Minn. 55402. 
SEND PROTESTS TO: District Supervi
sor G. H. Fauss, Jr., Bureau of Opera
tions, Interstate Commerce Commission, 
Box 35008, 400 W. Bay Street, Jackson
ville, Fla. 32202.

No. MC 112963 (sub-No. 41 TA) filed 
June 12, 1973. Applicant: ROY BROS., 
INC. 764 Boston Road Pinehurst, Mass. 
01866. Applicant’s representative: Leon
ard E. Murphy (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lead oxide, in bulk, 
in tank vehicles, from Middletown, N.Y„ 
to Bennington, Vt.; Middletown, Del.; 
and Reading, Pa., for 180 days. SUP
PORTING SHIPPER: Revere Smelting 
& Refining, Rd. No. 2, Ballard Road, Mid
dletown, N.Y. SEND PROTESTS TO: 
Darrell W. Hammons, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 150 Causeway St., 
5th Floor, Boston, Mass. 02114.

No. MC 114457 (Sub-No. 151 TA) filed 
June 13, 1973 Applicant: DART TRAN
SIT COMPANY 780t N. Prior Avenue St. 
Paul, Minn. 55104 Applicant’s represent
ative: Alan D. Swenson (same address 
as above) Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Prefin
ished cabinets, in cartons, from Jasper, 
Ind., to points in Minnesota, North Da
kota, South Dakota, Nebraska and Iowa, 
for 180 days. SUPPORTING SHIPPER: 
Kitchen Center Supply, Inc., 219 S. Main 
St., Minneapolis, Minn. SEND PRO
TESTS TO: District Supervisor Ray-

NOTICES
mond T. Jones, Interstate Commerce 
Commission, Bureau of Operations, 448 
Federal Bldg., 110 So. 4th Street, Min
neapolis, Minn. 55401.

No. MC 115092 (Sub-No. 26 TA) filed 
June 11, 1973 Applicant: WEISS
TRUCKING, INC. P. O. Box 0 Vernal, 
Utah 84078 Applicant’s representative: 
Thomas M. Zarr 900 Walker Bank Bldg. 
Salt Lake City, Utah 84110 Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses as described in Sec
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766, from the 
facilities of Missouri Beef Packers, Inc. 
at or near Boise, Idaho, to points in 
Arizona, California, Colorado, Illinois, 
Indiana, Nevada, Oregon, Texas, Utah, 
Washington and Wisconsin, for 180 days. 
SUPPORTING SHIPPER: Missouri Beef 
Packers, Inc., P. O. Box 70, Downtown 
Station, Amarillo, Tex. 79105 (N. L. Cum
mins, Vice President-Physical Distribu
tion). SEND PROTESTS TO: District 
Supervisor Lyle D. Heifer, Interstate 
Commerce Commission, Bureau of Op
erations, 5239 Federal Building 125 
South State Street, Salt Lake City, Utah 
84111.

No. MC 116077 (Sub-No. 343 TA) filed 
June 11, 1973 Applicant: ROBERTSON 
TANK LINES, INC. 200 West Loop 
South suite 1800 Houston, Tex. 77027. 
Applicant’s representative: J. C. Browder 
(same address as above) Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Aluminum sulphate, liquid, 
in bulk, in tank vehicles, from the Ameri
can Cyanamid Facilities at Ferguson, 
Miss., to Baytown, Groves, Beaumont, 
Orange, Dallas, Diboll, Sheldon, Herty, 
Houston, Smiths Bluff, and Nederland, 
Tex., for 180 days. SUPPORTING SHIP
PER : American Cyanamid Company, In
dustrial Chemicals and Plastics Division, 
Wayne, N.J. 07470. SEND PROTESTS 
TO: John F. Mensing, Transportation 
Specialist, Interstate Commerce Com
mission, Bureau of Operations, 8610 Fed
eral Bldg., 515 Rusk Ave., Houston, Tex. 
77002.

No. MC 123233 (Sub-No. 44 TA) filed 
June 11, 1973 Applicant: PROVOST 
CARTAGE INC. 7887—2nd Avenue Ville 
d’Anjou 437, P.Q., Canada, Applicant’s 
representative: J. P. Vermette (same ad
dress as above) Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Grape juice, in bulk, in tank vehicles, 
from Westfield, N.Y. to the ports of entry 
on the International Boundary line be
tween the United States and Canada lo
cated at or near Trout River and Cham
plain, N.Y., for 180 days. RESTRICTION: 
Restricted to traffic moving in foreign 
commerce destined to Canada. SUP
PORTING SHIPPER: Growers Co-op. 
Grape Juice Co., Inc., 112 N. Portage, 
Westfield, N.Y. 14787. SEND PROTESTS 
TO: District Supervisor Norman T. Fowl
kes, Interstate Commerce Commission,

Bureau of Operations, 52 State Street, 
Room 5, Montpelier, Vt. 05602.

No. MC 123233 (Sub-No. 45 TA) filed 
June 12, 1973. Applicant: PROVOST 
CARTAGE INC. 7887—2nd Avenue Ville 
d’Anjou 437, P.Q., Canada Applicant’s 
representative: J. P. Vermette (same ad
dress as above) Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Liquid caustic soda, in bulk, in tank 
vehicles, from the port of entry on the 
International Boundary line between the 
United States and Canada located at or 
near Rooseveltown, N. Y., to Massena 
N. Y., for 180 days. RESTRICTION: Re
stricted to traffic in foreign commerce 
originating in Ontario, Canada. SUP
PORTING SHIPPER: Canadian Indus
tries Limited, 630 Dorchester Boulevard 
West, P.O. Box 10, Montreal 101, Quebec, 
Canada. SEND PROTESTS TO: District 
Supervisor Norman T. Fowlkes, Inter
state Commerce Commission, Bureau of 
Operations, 52 State Street, Room 5, 
Montpelier, Vt. 05602.

No. MC 126305 (Sub-No. 51 TA) filed 
June 12, 1973 Applicant: BOYD
BROTHERS TRANSPORTATION CO., 
INC. Route 1 Clayton, Ala. 36016 Ap
plicant’s representative: George A. 
Olsen 69 Tonnele Avenue Jersey City, 
N. J. 07306 Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass spheres, in bags, from Brownwood, 
Tex., to Lima, Bowling Green, Raveena, 
New Philadelphia, Marietta, Lebanon, 
Newark, Sidney, Delaware, Chillicothe, 
Ashland, Warrensville Heights, Ohio; 
and Stockbridge, Northboro, Rowley, 
Bridgewater, Orleans, South Boston and 
Bourne, Mass., for 180 days. SUPPORT
ING SHIPPER: Potters Industries, Inc., 
Industrial Road, Carlstadt, N. J. 07072. 
SEND PROTESTS TO: Clifford W. 
White, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Room 814-2121 Bldg., Bir
mingham, Ala. 35203.

No. MC 126402 (Sub-No. 13 TA) filed 
June 13, 1973. Applicant: JACK WALK
ER TRUCKING SERVICE, INC., 844 
Loudon Avenue, Lexington, Ky. 40508. 
Applicant’s representative: George M. 
Catlett, 703-706 McClure Building, 
Frankfort, Ky. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Malt beverages, in. containers, and 
related advertising materials, and empty 
malt beverage containers on return, 
from Columbus, Ohio, to Lexington, Ky., 
for 180 days. SUPPORTING SHIPPER: 
John W. Maurer, President, Bennie 
Robinson, Inc., West Third and Hickory 
Streets, Lexington, Ky. 40508. SEND 
PROTESTS TO: R. W. Schneiter, Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 222 
Bakhaus Building, 1500 West Main 
Street, Lexington, Ky. 40505.

No. MC 134927 (Sub-No. 2 TA) filed 
June 11, 1973. Applicant: LLOYD D. 
MITCHELL doing business as 
MITCHELL’S TRANSFER, P. O. Box 
296, Highway 2 and 52 Bypass, Minot,
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N. Dak. 58701. Applicant’s representa
tive: Harris P. Kenner, P. O. Box 36, 
Minot, N. Dak. 58701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities, (except com
modities in bulk) and coal, from Minot, 
N. Dak., over U.S. Highway 52 to the 
junction of U.S. Highway 52 and North 
Dakota State Highway 5 near Lignite, 
N. Dak., thence west over North Dakota 
Highway 5 to the Montana State line, 
thence return over North Dakota High
way 5 and U.S. Highway 85 to the East 
Junction of U.S. Highway 85 to Junction 
North Dakota Highway 50 and County 
Road to Junction U.S. Highway 52, thence 
south over U.S. Highway 52 to Minot, 
serving the intermediate and off-route 
points of Lignite, Colgan, Ambrose, 
Columbus, Larson, Noonan, Crosby, 
Portuna, Appam, Alamo, Corinth, Wild- 
rose, Hamlet, McGregor, Battleview, 
Powers Lake and Minot, for 180 days. 
Note: Applicant intends to interline 
with other carriers at Minot, N. Dak. 
RESTRICTION : Restricted against serv
ice to points on U.S. Highway 52, except 
Minot, N. Dak. SUPPORTING SHIP
PERS: There are approximately 22 
statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. SEND PROTESTS TO:
J. H. Ambs, District Supervisor, Inter
state Commerce Commission, Bureau of 
Operations, P. O Box 2340, Fargo, N. Dak. 
58102.

No. MC 136640 (Sub-No. 3 TA) filed 
June 13, 1973. Applicant: R. ALLEN 
TRANSPORT, P. O. Box 117, Pocomoke 
City, Md. 21851. Applicant’s representa
tive: S. Michael Richards, 44 North 
Avenue, Webster, N. Y. 14580. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, from Hall- 
wood, Va., to Butte, Billings, Missoula 
and Great Falls, Mont.; San Francisco, 
Calif.; Portland, Oreg.; and Seattle, 
Wash., for 180 days. SUPPORTING 
SHIPPER: John W, Taylor Packing Co., 
Inc., Hailwood, Va. 23359. SEND PRO
TESTS TO: Robert D. Caldwell, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 12th 
Street & Constitution Avenue, N.W., 
Washington, D. C. 20423.

No. MC 138815 TA filed June 12, 1973 
Applicant: MERCHANTS DELIVERY, 
INC. 411 Monroe Street Nashville, Tenn. 
37208 Applicant’s representative: Frank 
D. Hall 3384 Peachtree Road, N.E. At
lanta, Ga. 30326 Authority sought to op
erate as a contract carrier, by motor ve
hicle, over irregular routes, transporting: 
Merchandise, equipment and supplies, 
sold, used or distributed by a manufac
turer of cosmetics, from Nashville, Term., 
to Stewart, Macon, Montgomery, Rob
ertson, Sumner, Trousdale, Smith, Wil
son, Humphreys, Dickson, Cheatham, 
Davidson, Cannon, Rutherford, William
son, Hickman, Perry, Decatur, Wayne, 
Lawrence, Giles, Maury, Marshall, Lin-

coln, Bedford, Coffee, Franklin, Lewis, 
Moore and Houston Counties, Tenn., for 
180 days. SUPPORTING SHIPPER: 
Avon Products, Inc., 2200 Cotillion Drive, 
Atlanta, Ga. 30302. SEND PROTESTS 
TO: Joe J. Tate, District Supervisor, Bu
reau of Operations, Interstate Commerce 
Commission, 803-1808 West End Build
ing, Nashville, Tenn. 37203.

By The Commission.
[ seal] R obert L. O swald,

Secretary.
iPR Doc.73-13059 Piled 6-27-73;8:45 am]

[Notice No. 85]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

J u n e  22, 1973.
The following are notices of filing of 

application, except as otherwise specifi
cally noted, each applicant states that 
there will be no significant effect on 
the quality of the human environment 
resulting from approval of its applica
tion, for temporary authority under sec
tion 210a(a) of the Interstate Commerce 
Act provided for under the new rules of 
Ex Parte No. MC-67, (49 CFR Part 1131) 
published in the F ederal R egister, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the F ed
eral R egister publication, within 15 cal
endar days after the date of notice of the 
filing of the application is published in 
the F ederal R egister. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six (6) 
copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers op P roperty

No. MC 11207 (Sub-No. 334 TA) filed 
June 14, 1973 Applicant: DEATON, INC. 
317 Avenue “W” P. O. Box 938 Birming
ham, Ala. 35201 Applicant’s representa
tive: C. N. Knox (same address as above) 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Composition build
ing boards, and parts, materials, and ac
cessories incidental to the transportation 
and installation thereof, from Greenville, 
Miss., to Memphis, Tenn., and points in 
its commercial zone, for 180 days. SUP
PORTING SHIPPER: United States 
Gypsum Company, Industrial and Spe
cialty Products, 101 South Wacker Drive, 
Chicago, HI. 60606. SEND PROTESTS 
TO: Clifford W. White, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, Room 814—2121 
Building, Birmingham, Ala. 35203.

No. MC 107496 (Sub-No. 897 TA) filed 
June 15,1973 Applicant: RUAN TRANS

PORT CORPORATION Third St. and 
Keosauqua Way P. O. Box 855 (Box zip 
50304) Des Moines, Iowa 50309 Appli
cant’s representative: E. Check (same 
address as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Portland cement, in bulk, in tank 
vehicles, from Iola, Kans., to Springfield, 
Mo.; Fayetteville, Ark.; and Tulsa, 
Broken Arrow, Sand Spring, Pryor, 
Claremore, and Muskogee, Okla., for 150 
days. SUPPORTING SHIPPER: General 
Portland, Inc., P. O. Box 324, Dallas, Tex. 
75221. SEND PROTESTS TO: Herbert
W. Allen, Transportation Specialist, Bu
reau of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines, Iowa 50309.

No. MC 109689 (Sub-No. 249 TA) filed 
June 13, 1973 Applicant: W. S. HATCH 
CO. Off: 643 South 800 West Woods 
Cross, Utah 84087 and Mail: P. O. Box 
1825 Salt Lake City, Utah 84110 Appli
cant’s representative: Lloyd N. Jones 
(same address as above) Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tallow, in bulk, from the 
facilities of Missouri Beef Packers, Inc. 
at or near Boise, Idaho, to points in 
Washington, Oregon, California, Nevada, 
Arizona, New Mexico, Utah, Idaho, Colo
rado, Wyoming, Montana, Nebraska, 
North Dakota, Texas, Kansas and Okla
homa, for 180 days. SUPPORTING 
SHIPPER: Missouri Beef Packers, Inc., 
630 Amarillo Bldg., Amarillo, Tex. 79101 
(Mr. N. L. Cummins—Vice President, 
Physical Distribution). SEND PRO
TESTS TO: District Supervisor Lyle D. 
Heifer, Interstate Commerce Commis
sion, Bureau of Operations, 5239 Federal 
Building, 125 South State Street, Salt 
Lake City, Utah 84111.

No. MC 112822 (Sub-No. 275 TA) 
filed June 14, 1973. Applicant: BRAY 
LINES INCORPORATED P.O. Box 1191 
1401 No. Little Cushing, Okla. 74023 Ap
plicant’s representative: Joe W. Ballard 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products and articles dis
tributed by meat packinghouses as de
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from the facilities of Missouri Beef 
Packers, Inc., at or near Boise, Idaho, to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Florida, Georgia, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Minne
sota, Mississippi, Missouri, Nebraska, 
Nevada, New Mexico, North Dakota, 
Ohio, Oklahoma, Oregon, South Dakota, 
Tennessee, Texas, Utah, Washington, 
Wisconsin, and Wyoming, for 180 days. 
SUPPORTING SHIPPER: Missouri Beef 
Packers, Inc., N. L. Cummins, Vice-Presi
dent, 630 Amarillo Bldg., Amarillo, Tex. 
79101. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Room 240, Old Post Office 
Bldg., 215 NW Third, Oklahoma City, 
Okla. 73102.
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No. MC 112963 (Sub-No. 42 TA) 

filed June 11, 1973 Applicant: ROY 
BROS., INC. 764 Boston Road Pine- 
hurst, Mass. 01866 Applicant’s repre
sentative: Leonard E. Murphy (same ad
dress as above) Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Zircon sand, in bulk, in tank ve
hicles, from Braintree, Mass., to Bow, 
N.H., for 180 days. SUPPORTING SHIP
PER: Humphreys Corporation, Dow 
Road, Bow, N.H. SEND PROTESTS TO: 
Darrell W. Hammons, District Super
visor, Interstate Commerce Commis
sion, Bureau of Operations, 150 Cause
way St., 5th Floor, Boston, Mass. 02114.

No. MC 113908 (Sub-No. 273 TA) 
filed June 11, 1973 Applicant: ERICK
SON TRANSPORT CORPORATION 
2105 East Dale Street P.O. Box 3180 
Glenstone Station Springfield, Mo. 
65804 Applicant’s representative: B. B. 
Whitehead (same address as applicant) 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Water, in 
bulk, in tank and hopper type vehicles, 
from Hot Springs National Park, Ark., 
to points in the United States (except 
Alaska and Hawaii), for 180 days. SUP
PORTING SHIPPER: Music Mountain 
Mineral Water Co., #1  Music Mountain 
Road, Hot Springs National Park, Ark. 
71901. SEND PROTESTS TO: John V. 
Barry, District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 600 Federal Office Building, 911 
Walnut St., Kansas City, Mo. 64106.

No. MC 113908 (Sub-No. 274 TA) filed 
June 15, 1973 Applicant: ERICKSON 
TRANSPORT CORPORATION 2105 
East Dale Street P. O. Box 3180 Glen
stone Station Springfield, Mo. 65804 Ap
plicant’s representative: B. B. Whitehead 
(same address as applicant) Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wine and wine products, 
in bulk, in tank and hopper-type vehicles, 
from Altus, Ark., to St. Louis, Mo.; Paw 
Paw, Mich.; Canandaigua, N. Y.; Atlanta, 
Ga.; Patrick, S. C.; Petersburg, Va.; and 
Jackson, Miss., for 180 days. SUPPORT
ING SHIPPER: Wiederkehr Wine Cel
lars, Inc., Altus, Ark. 72821. SEND PRO
TESTS TO: John V. Barry, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 600 Fed
eral Office Building, 911 Walnut Street, 
Kansas City, Mo. 64106.

No. MC 113678 (Sub-No. 499 TA) filed 
June 14, 1973 Applicant: CURTIS, INC. 
Off: 4810 Pontiac Street Commerce City, 
Colo. 80022 and Mail: P. O. Box 16004 
Stockyards Station Denver, Colo. 80216 
Applicant’s representative: Richard A. 
Peterson P. O. Box 80806 Lincoln, Nebr. 
68501 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food
stuffs, from San Francisco, Calif., to 
Denver and Colorado Springs, Colo., for 
180 days. SUPPORTING SHIPPER: 
U-Jin Enterprises, Inc., 1250 Folsom 
Street, San Francisco, Calif. 94103. SEND

PROTESTS TO: District Supervisor 
Herbert C. Ruoff, Interstate Commerce 
Commission, Bureau of Operations, 2022 
Federal Building, Denver, Colo. 80202.

No. MC 114301 (Sub-No. 78 TA) filed 
June 14, 1973 Applicant: DELAWARE 
EXPRESS CO. a Corporation P. O. Box 
97 Elkton, Md. 21921 Applicant’s repre
sentative: Chester A. Zyblut, 1522 K St., 
N.W. Washington, D.C. 20005 Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe, tubing, con
duits, moldings, values, fittings, sidings, 
compounds, joint sealer, bonding cement 
and accessories and materials used in the 
installation thereof, except commodities 
in bulk, from the plant site of Certain- 
Teed Products Corp. near Hagerstown, 
Md., to points in Maryland, New Hamp
shire, Vermont, Massachusetts, Connec
ticut, Rhode Island, Tennessee, Michigan 
and Indiana, for 180 days. SUPPORT
ING SHIPPER: Mr. Thomas F. McGrath, 
General Traffic Manager, Certain-Teed 
Products Corporation, 750 E. Swedesford 
Road, Valley Forge, Pa. 19482. SEND 
PROTESTS TO: William,L. Hughes, Dis
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 814-B 

. Federal Building, Baltimore, Md. 21201.
No. MC 114965 (Sub-No. 50 TA) filed 

June 15, 1973 Applicant: CYRUS
TRUCK LINE, INC. RFD #1, P. O. Box 
327 Iola, Kans. 66749. Applicant’s repre
sentative: Charles H. Apt. Box 328 Iola, 
Kans. 66749 Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: No. 2 
Diesel Fuel, from Kansas City Power & 
Light, Northeast Station, First & Park, 
Kansas City, Mo. and Amoco Refinery, 
Sugar Creek, Mo., to Kansas City Power 
& Light, LaCygne Station, at or near 
LaCygne, Kans., for 180 days. SUPPORT
ING SHIPPER: Kansas City Power & 
Light Company, P. O. Box 679, Kansas 
City, Mo. 64141. SEND PROTESTS TO: 
M. E. Taylor, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 501 Petroleum Bldg., Wich
ita, Kans. 67202.

No. MC 117119 (Sub-No. 477 TA) filed 
June 14, 1973 Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC. P. O. Box 188, 
Elm Springs, Ark. 72728 Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts and articles distributed 
by meat packinghouses as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex
cept commodities in bulk) and (except 
hides), from the facilities of Missouri 
Beef Packers, Inc. at or near Boise, 
Idaho, to points in Alabama, Arkansas, 
Connecticut, Delaware, District of Co
lumbia, Florida, Georgia, Indiana, Ken
tucky, Louisiana, Maryland, Massachu
setts, New Jersey, Michigan, Mississippi, 
New Mexico, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Virginia and 
West Virginia, restricted to traffic origi
nating at the named origins, for 180 days.

SUPPORTING SHIPPER: Missouri Beef 
Packers, Inc., 630 Amarillo Bldg., Ama
rillo, Tex. 79101. SEND PROTESTS TO: 
District Supervisor William H. Land, Jr., 
Interstate Commerce Commission, Bu
reau of Operations, 2519 Federal Office 
Building, 700 West Capitol, Little Rock 
Ark. 72201.

No. MC 124673 (Sub-No. 18 TA) filed 
June 15, 1973 Applicant: FEED TRANS
PORTS, INC. P. O. Box 2167 Pullman 
Rd. Amarillo, Tex. 79105 Applicant’s re
presentative: Gail Johnson (same ad
dress as above) Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Livestock feed ingredients, in bulk, 
in hopper bottom trailers, from points 
in Harris County, Tex., to points in Curry 
County, N. Mex., for 180 days. Note: Ap
plicant intends to tack with MC 124673. 
SUPPORTING SHIPPERS: Wilbur-EUis 
Company, P. O. Box 427, Clovis, N. Mex. 
88101; Worley Mills, Inc., P. O. Box 1448, 
Clovis, N. Mex. 88101; and El Rancho 
Milling Co., P. O. Box 703, Clovis, N. Mex. 
88101. SEND PROTESTS TO: HaskellE. 
Ballard, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101.

No. MC 134405 (Sub-No. 11 TA) filed 
June 15, 1973 Applicant: BACON
TRANSPORT COMPANY a Corpora
tion P. O. Box 1134 Ardmore, Okla. 
73401 Applicant’s representative: Wil
burn L. Williamson 280 National Foun
dation Life Bldg. 3535 N. W. 58th Street 
Oklahoma City, Okla. 73112 Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid asphalt, in bulk, in 
tank vehicles, from Sheerin, Tex., to 
points in Kansas, for 180 days. SUP
PORTING SHIPPER: Riffe Petroleum 
Company, Homer Riffe, 1700 Philtower 
Bldg., Tulsa, Okla. SEND PROTESTS 
TO: C. L. Phillips, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, Rm. 240-Old Post 
Office Building, 215 NW Third, Oklahoma 
City, Okla. 73102.

No. MC 134721 (Sub-No. 4 TA) filed 
June 14, 1973 Applicant: GEORGE M. 
DZIAK doing business as DZIAK PROD
UCE CO. W. 1201 Ide Avenue Spokane, 
Wash. 99201 Applicant’s representative: 
Donald A. Ericson 708 Old National 
Bank Bldg. Spokane, Wash. 99201 Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fiberboard and 
pulpboard, corrugated and non-corru- 
gated; and boxes, fiberboard and pulp- 
board, corrugated and non-corrugated, 
(A) from the plant site of Boise Cascade 
Corp. at or near Wallula, Wash, and (B) 
from Spokane Industrial Park, Spokane, 
Wash., to points in Beaverhead and Gal
latin Counties, Mont., for 180 days. 
SUPPORTING SKIPPER: B oise Cascade 
Corporation. P. O. Box 7747, Boise, Idaho 
83707. SEND PROTESTS TO: L. D. 
Boone, Transportation Specialist, Bu
reau of Operations, Interstate Commerce 
Commission, 6049 Federal Office Bldg., 
Seattle, Wash. 98104.
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No. MC 136407 (Sub-No. 2 TA) filed 
June 15, 1973 Applicant: COORS
TRANSPORTATION COMPANY 5101 
York Street Denver Colo. 80216 Appli
cant’s representative: Leslie R. Kehl 
Suite 1600 Lincoln Center Denver, Colo. 
80203. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Cheese, (a) from Stockton, Calif., to 
Denver, Colo.; Chappell and Superior, 
Nebr. and (b) from Chappell and Su
perior, Nebr., to Denver; and (2) Stand
ardized milk, in mixed loads with cheese, 
from Lemoore and Stockton, Calif., to 
Denver, Colo.; Chappell and Superior, 
Nebr., for 180 days. RESTRICTION: Re
stricted to the transportation in vehicles 
equipped with mechanical refrigeration. 
SUPPORTING SHIPPER : Leprino
Cheese Co., 1830 West 38th Street, Den
ver, Colo. 80211. SEND PROTESTS TO: 
District Supervisor Herbert C. Ruoff, In
terstate Commerce Commission, Bureau 
of Operations, 2022 Federal Bldg., Den
ver, Colo.

No. MC 136716 (Sub-No. 1 TA) filed 
May 29, 1973. Applicant: BARRY, IN
CORPORATED, 1417 5th Street, Oak
land, Calif. 94607. Applicant’s represent
ative: Richard C. Alexander, 412 Empire 
Bldg., 710 N. Plankinton Ave., Milwaukee, 
Wis. 53203. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Merchandise, equipment and supplies 
used or distributed by a manufacturer of 
cosmetics, (except in bulk, in tank ve
hicles), from Milwaukee, Wis., to points 
in that part of Wisconsin on and north, 
east and south of a line beginning at the 
Illinois-Wisconsin state line, thence over

Wisconsin Highway 69 to Madison, Wis., 
thence over U.S. Highway 51 to Junction 
U.S. Highway 51 and Wisconsin High
way 29, thence over Wisconsin Highway 
29 to Lake Michigan, for 180 days. SUP
PORTING SHIPPER: Avon Products, 
Inc., 6901 Golf Road, Morton Grove, 111. 
60053 (Dennis Shaw, Transportation 
Manager). SEND PROTESTS TO: Dis
trict Supervisor John E. Ryden, Inter
state Commerce Commission, Bureau of 
Operations, 135 West Wells Street— 
Room 807, Milwaukee, Wis. 53203.

No. MC 13827 (sub-No. 1 TA) filed 
June 15, 1973 Applicant: METRO
HEAVY HAULING, INC. 20848 77th 
Avenue Kent, Wash. 98031 and Mlg: P.O. 
Box 88824 (Box zip 98188) Tukwila 
Branch Seattle, Wash. Applicant’s rep
resentative: George R. LaBissoniere 
Suite 101, 130 Andover Park E. Seattle, 
Wash. 98188. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel and contractors machinery, be
tween points in Oregon; Washington; 
Elmore County, Idaho; Deer Lodge, Sil
ver Bow, Jefferson and Cascade Counties, 
Mont., for 180 days. SUPPORTING 
SHIPPER: L. B. Foster Co., 2427 Port of 
Tacoma Road, Tacoma, Wash. 98421. 
SEND PROTESTS TO: L. D. Boone, 
Transportation Specialist, Bureau of Op
erations, Interstate Commerce Commis
sion, 6049 Federal Office Bldg., Seattle, 
Wash. 98104.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.73-13060 Filed 6-27-73:8:45 am]

[EX PARTE No. MC-43]
WESTERN LINES, INC. AND J. M. FOSTER

Lease and Interchange of Vehicles by 
Motor Carriers

It apearing, that a petition has been 
filed by Western Lines, Inc., (Certificate 
MC-119908 and ten subs) and J. M. Fos
ter, (Certificate MC-134050 Sub 2) under 
temporary common control for waiver of 
paragraph (c) of § 1057.4 of the Lease 
and Interchange of Vehicles Regulations 
(49 CFR 1057), concerning equipment 
leased between petitioners;

It further appearing, that petitioners 
cooperatively and jointly apply the same 
standards of inspection and maintenance 
to equipment in accordance with the 
safety regulations of the U.S. Depart
ment of Transportation ;

It further appearing, that the U.S. De
partment of Transportation reports that 
the safety records of petitioners are 
somewhat less than satisfactory but do 
not appear to warrant a negative recom
mendation and offers no objection to 
granting the petition;

It is ordered, That waiver of the re
quirements of paragraph (c) of § 1057.4, 
be, and it is hereby granted, provided 
that the equipment is inspected on the 
day it is to be leased and found to meet 
the requirements of the safety regula
tions of the U.S. Department of Trans
portation and that petitioners remain in 
satisfactory compliance with those regu
lations and under common control.

By the Commission, Motor Carrier 
Leasing Board.

[seal] R obert L. Oswald,
Secretary.

[FR Doc.73-13058 Filed 6-27-73;8:45 am]
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260_
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722____________________________ 15953
750____________________________ 16044
790______________________   15956
795______    16056
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1____________________   16915
24 CFR
42_____________________________ 14918
275_____________ —____________  15051
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14679, 14680, 14921, 15072, 15505,
15624, 15957, 15958, 16221, 16222,
16862, 16863, 16864-16866, 17001,
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115_____    16237
425________________________ 15631
1700_______________________ 14864
1710_______________________ 14864
1720_______________________ 14864
1730_____   14864

25 CFR
161 _____________ ____________  14680
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26 CFR
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45_____________________________ 16356
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1602__________________    15461
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1915 _____________________ 15522
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1917 _____________________ 15522
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706_______________   16867, 17003
812____________________________ 14374
815____________________________ 14829
1001___________________________ 15506
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1011___________________________ 15506
1016 _________________________ 15507
1017 _________________________ 15507
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1470 _____________   16643
1471 _______________________   16644
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1611___________________________ 16059
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169C__________________________   16867
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1801 _________   16775
1804___________________________ 16775
1812  :_____________________ 16775
3030_____________________    15507
32A CFR
Ch. IX____ _̂_________________  15365
33 CFR
110______ —  _______________  16777
117___ __________________  14378, 15834
127___ ____ ____________  1437S, 15049
204__________    16223
401____________________________ 15508
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Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE

PART 116— FINANCIAL ASSISTANCE TO 
MEET THE SPECIAL EDUCATIONAL 
NEEDS OF EDUCATIONALLY DEPRIVED 
CHILDREN

Miscellaneous Amendments
Notice of proposed rulemaking was 

published in the F ederal Register on 
March 21, 1973, (38 FR 7438), setting 
forth certain requirements and provi
sions for determining the comparability 
of services provided in project areas with 
State and local funds by local educa
tional agencies receiving financial assist
ance under Title I of the Elementary and 
Secondary Education Act. Comments 
both formal and informal that were re
ceived with respect to the proposed rules 
have been reviewed and, in light of those 
comments and further study of the prob
able impact of the proposed rules, certain 
changes have been made as indicated 
below.

S ummary of Changes

1. The substance of the second sen
tence in paragraph (c) (3) of the notice 
of proposed rulemaking has been placed 
in a new subparagraph (7) under para
graph (b). The purpose of this change 
is to put all of the data requirements in 
paragraph (b). Instructional equipment 
has been eliminated from the items on 
which cost data would have to be secured 
in the event that the local educational 
agency fails to meet the criteria with re
spect to its instructional staff ratios and 
its annual expenditures per child for in
structional salaries. Expenditures for in
structional equipment under most school 
accounting systems are considered cap
ital expenditure or replacement expendi
tures and not instructional expenditures. 
Moreover, such equipment is available 
for use over a substantial period of time 
and, therefore, cannot be appropriately 
aggregated with expenditures over a one 
or two year period for materials and 
supplies. The new subparagraph has also 
been reworded so that the data on ex
penditures for materials and supplies, in
cluding textbooks and library resources, 
will include such expenditures not only 
for the current year but also expendi
tures for materials and supplies on hand 
that were purchased in preceding years.

2. In the last part of paragraph (b) 
the date for reports required for fiscal 
1973 has been changed from a date not 
later than April 15, as specified by the 
Commissioner, to a date no later than 
May 31, as specified by the State educa
tional agency. The date by which the 
local educational agency shall report to 
the State educational agency has been 
changed to June 30 for fiscal 1973 data. 
The dates for fiscal 1974 have not been 
changed and will, as previously indicated, 
be specified by the Commissioner.

3. The notice of proposed rulemaking 
did not include a standard for deter
mining the comparability of local educa
tional agencies with respect to their ex
penditures for textbooks, library re
sources and other instructional materials 
and supplies. Consequently, it was neces-

RULES AND REGULATIONS
sary to insert a standard'which now ap
pears in paragraph (c)(3). That para
graph now requires that for those local 
educational agencies that are required to 
report such expenditures, those expendi
tures per child as specified in paragraph
(b) (7), shall be not less than 95 percent 
of such expenditure per child in all other 
public schools in the applicant’s district.

4. Further consideration was given to 
the need for actually, determining 
whether or not certain local educational 
agencies are maintaining comparability 
during period when migratory children 
of migratory agricultural workers are 
residing in the districts of those agencies. 
As a result, a new paragraph (d) has 
been inserted authorizing the Commis
sioner to establish dates for special re
ports for those local educational agencies 
in whose school districts substantial 
numbers of migratory children of migra
tory agricultural workers temporarily re
side. The dates selected will be within pe
riods when such school districts experi
ence their peak enrollments of migratory 
children.

5. A modification has been made to 
paragraph (f) concerning the grouping 
of schools by corresponding grade levels 
which permits schools serving nine or 
more grade levels above kindergarten to 
be considered as a separate group apart 
from the applicant agency’s elementary, 
intermediate or junior high, and high 
schools for the purpose of determining 
comparability.

6. A provision has been added in new 
paragraph (g) excluding special educa
tion classes from comparability deter
minations. However, local educational 
agencies will be required to provide serv
ices with State and local funds to handi
capped children in project areas that are 
comparable to the services provided for 
such children in attendance areas not 
designated for projects.

7. A provision has been added which 
indicates that documents and worksheets 
upon which a local educational agency 
bases its comparability report will be 
available to the public in accordance with 
current public information regulations 
contained in 45 CFR 116.17(n).

S ummary of Comments

A review of the comments received on 
the notice of proposed rule making indi
cated:

1. Considerable support for and few 
objections to the single ratio of children 
to instructional staff.

2. A number of objections to the pro
visions requiring the collection of data 
and determinations of comparability on 
expenditures for instructional materials 
and supplies and instructional equipment 
with particular objections to the inclu
sion of instructional equipment.
In response to these objections changes 
have been made as described above in 
paragraph 1 under “Summary of 
Changes”. The requirement was not elim
inated because such action was consid
ered to be contrary to congressional 
intent.

3. Considerable support for the use of 
current data.

4. Numerous requests for the exclusion 
of data based on enrollment, staffing and

expenditures for special education 
classes.
These comments emphasized that special 
education classes by their nature require 
smaller pupil-staff ratios, and, if included 
in the over-all comparability determina
tion, would unfairly distort the compari
sons between schools with such classes 
and those without. In response to these 
comments a new provision has been 
added as described above in paragraph 6 
under “Summary of Changes”.

5. Requests for another grouping by 
grade levels for schools containing both 
elementary and secondary grades.
The basis for this request was the fact 
that such schools, combining as they do 
both the lower grades and the higher 
grades (where larger per pupil expendi
tures are required than in the lower 
grades), would be more fairly compared 
to each other within a separate category. 
A provision effectuating this proposed 
change has been added in paragraph (f).

6. Objections to the comparison of 
schools with widely varying enrollments 
since smaller schools normally require 
smaller staff ratios and, hence, are likely 
to have higher expenditures per pupil.
It has been pointed out in this connec
tion that in some cases State require
ments dictate different staff-pupil ratios 
depending on school size. The present 
regulation contains a provision for the 
separate comparison of schools enrolling 
100 students or less. However, those who 
commented stated that this exception 
does not go far enough. This problem is 
presently under consideration. No change 
has been made at this time; it is believed 
that before a new rule is published fur
ther study and additional data are re
quired as to the effect of the principle of 
economies of scale and of wide dispari
ties in school size on staffing and expend
iture patterns.

7. Objections to the requirement for 
reporting payments for length of service 
(longevity) since such payments are not 
included in determining comparability.
The regulation retains the requirement 
that the amounts of instructional per
sonnel salaries attributed to longevity be 
reported. Such data are needed in order 
that the Commissioner may assess the 
impact of the exclusion of payments for 
longevity on comparability determina
tions.

8. Requests that the State educational 
agency rather than the Commissioner 
set the dates for the collection of data 
and that local educational agencies be 
permitted to present data for an entire 
reporting period including the specified 
date rather than just for that date.
The regulation retains the requirement 
that beginning with fiscal year 1974 the 
Commissioner rather than the State edu
cational agencies will set dates for the 
collection of data. This provision will en
able the Commissioner to coordinate the 
reporting cycles for comparability re
ports with the reporting cycles for other 
data pertinent to education to be secured 
by the Office of Education or the Depart
ment. An appropriate change with re
spect to the presentation of data for a
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regular school reporting period is in 
cluded in  paragraph (b ) .

9. Requests th at the 5 percent vari
ance for each of the criteria be increased  
and that a fu ll-tim e equivalent clause 
similar to the one in  th e  previous regu
lations be included.
The 5 percent variance has been retained 
because such variance is in keeping with 
recent court decisions involving equity 
of resource allocation among schools, and 
is intended to strike a reasonable bal
ance in establishing a standard for the 
administration of the comparability re
quirement. The full-time equivalent 
clause contained in the previous regula
tion is no longer considered necessary 
now that the three separate criteria for 
instructional staff have been replaced by 
a single criterion, namely, the ratio of 
children enrolled to all instructional 
staff.

10. Objections to application of the 
regulations to fiscal year 1973; corre
sponding recommendations that the 
deadlines for data collection and report
ing be postponed until fiscal year 1974.
Section 141(a)(3)(C) of the governing 
statute (20 U.S.C. 241(e) (a) (3) (C )) re
quires the submission of comparability 
reports on or before July 1 of each year 
and precludes approval of an application 
for a Title I project in the absence of a 
satisfactory comparability report.

11. Several objections to the use of 
point-in-time data and corresponding 
recommendations for the continued use 
of historical data. The requirement that 
data be secured as of a point-in-time in 
the current year has been retained be
cause it is considered to be more accurate 
and up-to-date. When the reporting 
cycle is fully operative such data will be 
necessary to insure that the required cor
rective action is taken in the current 
year.

12. Recommendations that State and 
local compensatory funds be excluded 
from comparability determinations.
The adoption of such recommendations 
is precluded by the governing statute 
which requires a determination that 
State and local funds are being used to 
providé services in project areas that are 
comparable to those in non-project areas 
and makes no exception concerning State 
and local funds for compensatory educa
tion.

13. Recommendations that, instead of 
comparing staff and expenditure ratios 
for each Title I project school with the 
ratios for all non-Title I schools, the 
averages for all Title I schools as a group 
should be compared with the averages for 
non-Title I schools. This suggestion was 
rejected because its adoption would per
mit substantial understafBng and under- 
funding of individual Title I schools.
After consideration of the above sum
marized comments, Part 116 of Title 45 
of the Code of Federal Regulations is 
hereby amended as set forth below.

Effective date. Since these regulations 
were published in the F ederal R egister 
on March 21, 1973, in substantially the 
form set forth below as a notice of pro
posed rulemaking, these regulations shall 
be effective June 28,1973.

RULES AND REGULATIONS
(Catalogue of Federal Domestic Assistance 
Program No. 13.428, Educationally Deprived 
Children—Local Educational Agencies (Title 
I, ESEA) )

Dated: June 11, 1973.
J ohn Ottina,

Acting U.S. Commissioner 
of Education.

Approved: June 21,1973.
Caspar W. Weinberger,

Secretary of Health,
Education, and Welfare.

Section 116.26 is revised to read as 
follows:
§ 116.26 Comparability o f services.

(a) A State educational agency shall 
not approve an application of a local 
educational agency for a grant under sec
tion 141(a) of the Act, or make payments 
of title I funds under a previously ap
proved application of such agency, unless 
that local educational agency has demon
strated, in accordance with paragraph
(c) of this section, that services prof*' 
vided with State and local funds in title 
I project areas are at least comparable 
to the services being provided with State 
and local funds in schools serving at
tendance areas not designated as title I 
project areas. Such approval shall not be 
given unless the local educational agency 
also provides the assurances and the ad
ditional information required by para
graph (e) of this section with respect to 
the maintenance of comparability. For 
the purpose of this section, State and 
local funds include those funds used in 
the determination of fiscal effort in ac
cordance with § 116.45.

(b) The State educational agency 
shall require each local educational 
agency, except as provided in paragraph
(1) of this section, to submit a report in 
such form as the Commissioner will pre
scribe, containing the information re
quired by the State educational agency 
to make the determinations specified in 
paragraph (c) of this section. Such re
port shall include the following data for 
each public school, unless such school is 
exempted by paragraph (h) of this 
section, serving a project area and, on 
a combined basis, for all other schools of 
corresponding grade levels (as grouped in 
accordance with paragraph (e) of this 
section) :

(1) The number of children enrolled,
(2) The full-time equivalent number 

of certified and noncertified instructional 
staff members, who are paid with State 
or local funds regularly assigned to such 
public school or schools,

(3) The total portion of salaries for 
such instructional staff members which 
is based on length of service (longevity),

(4) The total amount of State and 
local funds being expended on an annual 
basis for salaries for such instructional 
staff members less the amount of $uch 
salaries based on length of service 
(longevity),

(5) The number of enrolled children 
as reported under subparagraph (1) of 
this paragraph per instructional staff 
member as reported under subparagraph
(2) of this paragraph,
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(6) The amount expended per enrolled 
child for salaries for instructional staff 
as reported under paragraph (b) (4) of 
this section, and

(7) In the case of a local educational 
agency which fails to meet the require
ments of paragraph (c) (1) or (2) of this 
section, a report showing the amount ex
pended and to be expended in total and 
per child for textbooks, library resources, 
and other instructional materials and 
supplies, as defined in § 117.1 (i) of this 
chapter, (including the amount expended 
in previous years for all such items) that 
have been or will be made available for 
use in the current fiscal year.

The data required by this paragraph 
shall be as of a date not later than May 
31 for fiscal year 1973, as specified by the 
State educational agency and not later 
than November 1 for fiscal year 1974 and 
succeeding fiscal years, as specified by 
the Commissioner. The local educational 
agenqy with the approval of the State 
educational agency and the Commis
sioner may, however, submit data based 
on averages for a definite regular school 
reporting period which includes the date 
specified by the State educational agency 
or the Commissioner as the case may be. 
The report required by this paragraph 
shall be filed with the State educational 
agency not later than June 30 of fiscal 
year 1973 and not later than December 1 
of each succeeding fiscal year. All data 
reported to the State educational agency 
in accordance with this paragraph shall 
be as of the same date. The term “in
structional staff members” as used in 
this section means staff members who 
render direct and personal services which 
are in the nature of teaching or the im
provement of the teaching-learning situ
ation. The term includes teachers, prin
cipals, consultants, or supervisors of 
instruction, librarians, and guidance and 
psychological personnel; it also includes 
aides or other paraprofessional personnel 
employed to assist such instructional 
staff members in providing such services.

(c) The services being provided by the 
local educational agency with State and 
local funds in a title I project area shall 
be deemed to be comparable to the serv
ices being provided with such funds in 
areas not being served under said title I 
upon the determination by the State ed- 
ucatibnal agency that for schools serving 
corresponding grade levels;

(1) The number of children enrolled 
per instructional staff member, reported 
in accordance with paragraph (b) (5) of 
this section, for each public school serv
ing a title I project area is not more than 
105 percent of the average number of 
children per instructional staff member 
in all other public schools in the appli
cant’s district;

(2) The annual expenditure per child, 
determined in accordance with para
graph (b) (6) of this section, in each 
public school serving a title I project 
area is not less than 95 percent of such 
expenditure per child in all other public 
schools in the applicant’s district;

(3) For those local educational agen
cies required to report under paragraph 
(b) (7) of this section, the expenditure 
per child for textbooks, library resources, 
and other instructional materials and
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supplies, determined in accordance with 
that paragraph, in each public school 
serving a title I project area is not less 
than 95 percent of such expenditure per 
child in all other public schools in the 
applicant’s district.
If any school serving a title I project area 
is determined not to be comparable under 
this paragraph, no further payments of 
title I funds shall be made to the local 
educational agency until that agency has 
taken the action required by paragraph
(k) (1) of this section to overcome such 
lack of comparability.-

(d) . For the purpose of this section the 
Commissioner may designate those local 
educational agencies which enroll sub
stantial numbers of migratory children 
of migratory agricultural workers from 
which a State educational agency shall 
secure special reports. Each such report 
shall be in the form prescribed in para
graph (b) and the data provided shall 
be as of the date prescribed by the Com
missioner. Such date will be selected on 
the basis of the best available informa
tion indicating when the highest con
centration of migratory children of mig
ratory agricultural workers in the local 
educational agency’s district is most 
likely to pccur. The Commissioner will 
also designate the date süch a special 
report shall be submitted to the State 
educational agency and by that agency 
to him (which date shall be no earlier 
than sixty days after publication of this 
rule in the F ederal R egister in the case 
of the fiscal year ending June 30, 1974). 
The State educational agency shall de
termine on the basis of such special re
port whether the local educational 
agency is providing comparable services 
in project areas in accordance with para
graph (c> and shall take such action as 
may be required by that paragraph.

(e) On or before July 1,1973, and July 
1 of each succeeding year each local edu
cational agency shall file with the State 
educational agency:

(1) An assurance that the comparabil
ity of services previously demonstrated 
with respect to title I project areas in 
accordance with paragraph (c) of this 
section will be maintained in all such 
areas, including areas serving migratory 
children of migratory agricultural work
ers, that will be designated as title I 
project areas for the fiscal year beginning 
that July 1, and

(2) Data on schools serving attendance 
areas, if any, that will be designated for 
title I projects for the fiscal year begin
ning that July 1 but were not designated 
for such projects in the preceding fiscal 
year. Such data shall show either that 
such schools would have been compara
ble during the preceding fiscal year if 
those areas had been designated for proj
ects or will, as the result of specific ac
tion by the local educational agency, be 
comparable during the fiscal year be
ginning that July 1, and

(3) An assurance that the amount of 
textbooks, library resources, and other 
instructional materials and supplies (as 
defined in § 117.1(1) of this chapter) 
actually available per child for use in 
each school serving a title I project area 
will be, for that fiscal year, at least com-

RULES AND REGULATIONS
parable to the amount available per child 
during such fiscal year in all other public 
schools in the applicant’s district.

(f) For purposes of this section a local 
educational agency shall group its schools 
by corresponding grade levels not to ex
ceed three such groups (generally desig
nated as elementary, intermediate or 
junior high school, and high school or 
secondary) for all the schools in the 
agency’s district. A school serving grades 
in two or three such groups shall be in
cluded in that group with which it has 
the greatest number of grades in com
mon. Where the number of grades in 
common are equal between two or more 
groups, the school shall be included in 
the lower grade division. For example, a 
local educational agency might have the 
following grade span organization: K-6  
(elementary), 7-9 (junior high), and 10- 
12 (senior high). In addition, the local 
educational agency might have an inter
mediate school serving grades 5-8. Since 
this intermediate school has two grades 
in common with the elementary division 
(grades 5 and 6) and two grades in com
mon with the junior high division (grades 
7 and 8), it would be included in the 
lower grade division (elementary) for 
determining comparability. However, 
schools serving nine or more grade levels 
above kindergarten may be considered 
as a separate group which may, if nec
essary, constitute a fourth group.

(g) In cases where handicapped chil
dren (as defined in § 121.2 of this chap
ter) or children with specific learning 
disabilities (as defined in § 121.2 of this 
chapter) are enrolled in separate special 
education classes, all those children and 
the teachers and other instructional staff 
members who serve them shall not be 
considered by the local educational 
agency in determining the comparability 
of services provided in project areas. 
Where such special education classes are 
provided, State and local funds must be 
used to provide services to handicapped 
children residing in project areas which 
are comparable to such services provided 
to similarly handicapped children resid
ing in nonproject areas.

(h) A school with an enrollment of 100 
children or less (as of the date or dates 
the data required by paragraph (b) of 
this section are collected) shall not be 
included for purposes of this section un
less the local educational agency oper
ates schools of such size and corre
sponding grade levels both for areas to 
be served and areas not to be served 
under title I of the Act, in which event 
such schools shall be considered as a 
separate group.

(i) The requirements of this section 
are not applicable to a local educational 
agency which is operating only one school 
serving children at the grade levels at 
which services under said title I are to 
be provided or which has designated the 
whole of the school district as a project 
area^in accordance with § 116.17(d).

(j) Local educational agencies re
quired to report under this section shall 
maintain, by individual schools (1) ap
propriate resource records, including rec
ords of children’s enrollment, the total 
expenditure for salary and the amount 
thereof based solely on longevity for each

full-time instructional staff member and 
the prorated total salary less the 
amount thereof based solely on longevity 
for each part-time instructional staff 
member; (2) worksheets showing the 
total number of full-time instructional 
staff members, and the total amount of 
State and local funds being expended for 
salaries for such full-time and part-time 
staff members less the total amount of 
such salaries based solely on longevity; 
and (3) appropriate records document
ing the amount expended per pupil for- 
textbooks, library resources, and other 
instructional materials and supplies ac
tually available during the current school 
year. Such records and worksheets, dem
onstrating the maintenance of compar
ability for the entire school year, shall 
be filed, indexed, and maintained in such 
a manner that they may be readily re
viewed by appropriate local, State, and 
Federal authorities and shall be retained 
in accordance with applicable record re
tention requirements. All such records 
and worksheets shall be available to the 
public in accordance with the provisions 
of §116.17(n).

(k) By January 1 of each year the State 
educational agency shall submit to the 
Commissioner in such form as he will 
prescribe a copy of the comparability re
port for each local educational agency in 
the State which he has determined to be 
in a national sample of such agencies for 
that year. The State educational agency 
shall also submit to the Commissioner by 
January 1 of each year a report identify
ing each local educational agency that 
failed to meet the comparability require
ment of paragraph (c) of this section on 
the date specified under paragraph (b) or
(d) of this section and indicating for 
each such agency either (!) that such 
local educational agency has allocated or 
reallocated sufficient additional resources 
to title I project areas so as to come into 
compliance with such requirements and 
has filed a revised comparability report 
reflecting such compliance or (2) that 
the State educational agency is with
holding the payment of title I funds to 
the noncomplying local educational 
agency. A copy of each revise*! compara
bility report in such form as the Com
missioner will prescribe sh^ll be included 
with the State educational agency’s re
port to be submitted by January 1. Not 
later than March 31, the State educa
tional agency shall report to the Commis
sioner whether any noncomplying local 
educational agencies have come into 
compliance, and if so, the State educa
tional agency shall include revised com- 
paribility reports for such local educa
tional agencies reflecting such compli
ance. If local educational agencies 
remain out of compliance as of that date, 
their applications shall be finally dis
approved by the State educational agency 
(subject to the right to a prior hearing 
as provided in § 116.34(c) of this part); 
and the entitlements of such agencies 
shall be made available for reallocation 
to complying local educational agencies 
in the State in accordance with the pro
cedures set forth in § 116.9.
(20 U.S.C. 241(e) (a) (3))

[FR Doc.73-12860 Filed 6-27-73;8:45 am]
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Subpart A— Emission Regulations for 
New Gasoline-Fueled Light Duty 
Vehicles

§ 85.001 General applicability.
The provisions of this subpart are ap

plicable to new gasoline-fueled light 
duty motor vehicles, except motorcycles.
§ 85.002 Definitions.

(a) As used in this subpart, all terms 
not defined herein shall have the mean
ing given them in the Act:

(1) “Act” means Part A of title II of 
the Clean Air Act, 42 Ü.S.C. 1857 f-1 
through f-7, as amended by Public Law 
91-604.

(2) “Administrator” means the Ad
ministrator of the Environmental Pro
tection Agency or his authorized repre
sentative.

(3) “Model year” means the manu
facturer’s annual production period (as 
determined by the Administrator) which 
includes January 1 of such calendar 
year: Provided, That if the manufac
turer has no annual production period, 
the term “model year” shall mean the 
calendar year.

(4) “Gross vehicle weight” means the 
manufacturer’s gross weight rating for 
the individual vehicle.

(5) “Light duty vehicle” means any 
motor vehicle either designed primarily 
for transportation of property and rated

at 6,000 pounds GVW or less or designed 
primarily for transportation of persons 
and having a capacity of «2 persons or 
less.

(6) “Off-road utility vehicle” means 
a light duty vehicle which incorporates 
special features for off-road operation 
such as four-wheel drive.

(7) “Motorcycle” means any light duty 
vehicle having a seat or saddle for the 
use of the rider and designed to travel on 
not more than three wheels (includling 
any tricycle arrangement) in contact 
with the ground and weighing less than 
1,500 pounds.

(8) “Vehicle curb weight” means the 
actual or the manufacturer’s estimated 
weight of the vehicle in operational 
status with all standard equipment, and 
weight of fuel at nominal tank capacity, 
and the weight of optional equipment 
computed in accordance with § 85.073- 
5(g).

(90 “Loaded vehicle weight” means 
the vehicle curb weight of a light duty 
vehicle plus 300 pounds.

(10) "System” includes any motor 
vehicle engine modification which con
trols or causes the reduction of sub
stances emitted from motor vehicles.

(11) “Engine family” means the basic 
classification unit of a manufacturer’s 
product line used for the purpose of test 
fleet selection and determined in ac
cordance with § 85.073-5(a ).

(12) '“Engine-system combination” 
means an engine family-exhaust emis
sion control system-fuel evaporative 
emission control system (where appli
cable) combination.

(13) “Fuel system” means the com
bination of fuel tank, fuel pump, fuel 
lines, and carburetor, or fuel injection 
components, and includes all fuel system 
vents and fuel evaporative emission con
trol systems.

(14) “Crankcase emissions” means air
borne substances emitted to the atmos
phere from any portion of the engine 
crankcase ventilation or lubrication 
systems.

(15) “Exhaust emissions” means sub
stances emitted to the atmosphere from 
any opening downstream from the ex
haust port of a motor vehicle engine.

(16) “Fuel evaporative emissions” 
means vaporized fuel emitted into the 
atmosphere from the fuel system of a 
motor vehicle.

(17) “Hot soak loss” means fuel evap
orative emissions during the 1-hour hot 
soak period which begins immediately 
after the engine is turned off. .

(18) “Diurnal breathing loss” means 
fuel evaporative emissions as a result 
of the daily range in temperature to 
which the fuel system is exposed.

(19) “Running loss” means fuel evap
orative emissions resulting from an 
average trip in an urban area or the 
simulation of such a trip.

(20) “Tank fuel volume” means the 
volume of fuel in the fuel tank, pre
scribed to be 40 percent of nominal tank 
capacity rounded to the nearest whole 
U.S. gallon.

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY; JUNE 28, 1973



17134 RULES AND REGULATIONS

(21) “Zero (0) miles” means that point 
after initial engine starting (not to ex
ceed 10 miles of vehicle operation, or one 
hour of engine operation) at which 
normal assembly line operations and ad
justments are completed.

(22) “Calibrating gas” means a gas 
of known concentration which is used 
to establish the response curve of an 
analyzer.

(23) “Span gas” means a gas of known 
concentration which is used routinely to 
Set the output level of an analyzer.

(24) “Oxides of nitrogen” means the 
sum of the nitric oxide and nitrogen di
oxide contained in a gas sample as if the 
nitric oxide were in the form of nitrogen 
dioxide.

(25) “Useful life” means a period of 
use of 5 years or 50,000 miles, whichever 
first occurs.

(26) “Scheduled maintenance” means 
any adjustment, repair, removal, disas
sembly, cleaning, or replacement of ve
hicle components or systems which is 
performed on a periodic basis to prevent 
part failure or vehicle malfunction.

(27) “Unscheduled maintenance” 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
vehicle components or systems which is 
performed to correct a part failure or 
vehicle malfunction.
§ 85.003 Abbreviations.
„ The abbreviations used in this subpart 
have the following meanings in both 
capital and lowercase:
Aocel.—Acceleration.
ASTM—American Society for Testing and 

Materials.
C.—Centigrade.
C.f.h.—Cubic feet per bour.
C 02—Carbon dioxide.
CO—Carbon monoxide.
Cone.—Concentration.
C.f .m.—Cubic feet per minute.
Cu. in.—Cubic in ch (es).
Decel.—Deceleration.
EP—End point.
E vap.—Evaporated.
P.—Fahrenheit.
Gal.—U.S. g a llon (s).
Gm.—G ram (s).
GVW—Gross Vehicle Weight.
HC—Hydrocarbon ( s ) .
Hg—Mercury.
Hi.—High.
HP.—Horsepower.
IBP—Initial boiling point.
ID—Internal diameter.
Lb.—Pound (s) .
Lb.-ft.—Pound-feet.
Min.—M inute ( s ) .
Ml.—Milliliter (s).
M.p.h.—Miles per hour.
Mm.—Millimeter (s) .
Mv.—M iUivolt(s).
Ns.—Nitrogen.
NO—Nitric oxide.
NO,—Nitrogen dioxide.
NO*.—Oxides of nitrogen.
No.—Number.
Pb—Lead.
P.p.m.—Parts per m illion by volume.
P.s.i.—Pounds per square inch.
P.s.i.g.—Pounds per square Inch gauge.
R—Rankine.
R. p.m.—Revolutions per m inute.
RVP—Reid vapor pressure.
S. A.E.—Society of Automotive Engineers.

Sec.— S e co n d (s).
Sp.— Speed.
SS— S tain le ss steel.
T E L — T e tra eth yl lead.
TM L— T etram eth yl lead.
V.— V olts.
Vs.— V ersus.
W O T.— W ide open th ro ttle .
W t.— W eight.
'— Feet.
" — In ch es.
°— Degrees.
%— P ercent.

§ 85.004 General standards: Increase in  
emissions; unsafe conditions.

(a )  (1) Every new motor vehicle 
manufactured for sale, sold, offered for 
sale, introduced or delivered for intro
duction into commerce, or imported into 
the United States for sale or resale which 
is subject to any of the standards pre
scribed in this subpart shall be covered 
by a certificate of conformity issued 
pursuant to sections 85.073-2 through 
85.073-4 and 85.073-29 through 85.073- 
34 of this subpart.

(b) (1) Any system installed on or in
corporated in a new motor vehicle to en
able such vehicle to conform to standards 
imposed by this subpart;

(1) shall not in its operation or func
tion cause the emission into the ambient 
air of any noxious or toxic substance that 
would not be emitted in the operation of 
such vehicle without such system, except 
as specifically permitted by regulation; 
and

(ii) Shall not in its operation, func
tion, or malfunction result in any unsafe 
condition endangering the motor vehicle, 
its occupants, or persons or property in 
close proximity to the vehicle.

(2) Every manufacturer of new motor 
vehicles subject to any of the standards 
imposed by this subpart shall, prior to 
taking any of the actions specified in 
section 203 (a) (1) of the Act, test or cause 
to be tested motor vehicles in accordance 
with good engineering practice to ascer
tain that such test vehicles will meet the 
requirements of this section for the use
ful life of the vehicle.
§ 85 .005 Hearings on certification.

(a) (1) After granting a request for a 
hearing under § 85.073-30, the Adminis
trator will designate a Presiding Officer 
for the hearing.

(2) The General Counsel will repre
sent the Environmental Protection 
Agency in any hearing under this 
section.

(3) If a time and place for the hearing 
have not been fixed by the Administrator 
under § 85.073-30, the hearing shall be 
held as soon as practicable at a time and 
place fixed by the Administrator or by 
the Presiding Officer.

(b) (1) Upon his appointment pursu
ant to paragraph (a) of this section, the 
Presiding Officer will establish a hearing 
file. The file shall consist of the notice 
issued by the Administrator under 
§ 85.073-30, together with any accom
panying material, the request for a hear
ing and the supporting data submitted 
therewith and all documents relating to 
the request for certification, including

the application for certification and an 
documents submitted therewith, and 
correspondence and other data material 
to the hearing.

(2) The appeal file will be available 
for inspection by the applicant at the 
office of the Presiding Officer.

(c) An applicant may appear in per
son, or may be represented by counsel 
or by any other duly authorized 
representative.

(d) (1) The Presiding Officer upon 
the request of any party, or in his dis
cretion, may arrange for a prehearing 
conference at a time and place specified 
by him to consider the following:

(1) Simplification of the issues;
(ii) Stipulations, admissions of fact, 

and the introduction of documents;
(iii) Limitation of the number of ex

pert witnesses;
(iv) Possibility of agreement disposing 

of all or any of the issues in dispute;
(v) Such other matters as may aid in 

the disposition of the hearing, including 
such additional tests as may be agreed 
upon by the parties.

(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record.

(e) (1) Hearings shall be.conducted by 
the Presiding Officer in an informal'but 
orderly and expeditious manner. The 
parties may offer oral or written evi
dence, subject to the exclusion by the' 
Presiding Officer of irrelevant, imma
terial and repetitious evidence.

(2) Witnesses will not be required to 
testify under oath. However, the Pre
siding Officer shall call to the attention 
of witnesses that their statements may 
be subject to the provisions of title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the jurisdiction of 
any department or agency of the United 
States.

(3) Any witness may be examined 
or cross-examined by the Presiding Offi
cer, the parties, or their representatives.

(4) Hearings shall be reported ver
batim. Copies of transcripts of proceed
ings may be purchased by the applicant 
from the reporter.

(5) All written statements, charts, 
tabulations, and similar data offered in 
evidence at the hearing shall, upon a 
showing satisfactory to the Presiding 
Officer of their authenticity, relevancy, 
and materiality, be received in evidence 
and shall constitute a part of the record.

(6) Oral argument may be permitted 
in the discretion of the Presiding Officer 
and shall be reported as part of the 
record unless otherwise ordered by him.

(f) (1) The Presiding Officer shall 
make an initial decision which shall in
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or discre
tion presented on the record. The find
ings, conclusions, and written decision 
shall be provided to the parties and made 
a part of the record. The initial decision
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shall become the decision of the Admin
istrator without further proceedings un
less there is an appeal to the Adminis
trator or motion for review by the 
administrator within 20 days of the date 
the initial decision was filed.

(2) On appeal from or review of the 
initial decision the Administrator shall 
have all the powers which he would have 
in making the initial decision including 
the discretion to require or allow briefs, 
oral argument, the taking of additional 
evidence or the remanding to the Presid
ing Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or discre
tion presented on the appeal or consid
ered in the review.
§ 85.006 Maintenance o f records ; sub

mittal o f information ; right o f  entry.
(a) The manufacturer of any new 

motor vehicle subject to any of the 
standards prescribed in this subpart shall 
establish and maintain the following 
adequately organized and indexed 
records :

(1) Identification and description of 
all vehicles for which testing is required 
under this subpart.

(2) A description of all emission con
trol systems which are installed on or 
incorporated in each vehicle.

(3) A description of the procedures 
used to test such vehicles.

(4) Test data on each emission data 
vehicle which will show its emissions at 
0 and 4,000 miles.

(5) Test data on each durability ve
hicle which will show the performance of 
the systems installed on or incorporated 
in the vehicle during extended mileage 
as well as a record of all pertinent main
tenance performed on the vehicle.

(b) The manufacturer of any new 
motor vehicle subject to any of the 
standards prescribed in this subpart shall 
submit to the Administrator at the time 
of issuance by the manufacturer copies 
of all instructions or explanations re
garding the use, repair, adjustment, 
maintenance, or testing of such vehicle 
relevant to the control of crankcase, ex
haust, or evaporative emissions, issued 
by the manufacturer for use by other 
manufacturers, assembly plants, distrib
utors, dealers, and ultimate purchasers: 
Provided, That any material not trans
lated into the English language need 
not be submitted unless specifically re
quested by the Administrator.

(c) The manufacturer of any new 
motor vehicle subject to any of the stand
ards prescribed in this subpart shall per
mit officers or employees duly designated 
by the Administrator, upon presenting 
appropriate credentials and a written 
notice to the manufacturer:

(1) To enter, at reasonable times, any 
premises used during the certification 
procedures for purposes of monitoring 
tests and mileage accumulation proce
dures, observing maintenance proce
dures, and verifying correlation or cali
bration of test equipment, or
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(2) To inspect, at reasonable times, 
records, files, and papers compiled by 
such manufacturer in accordance with 
paragraph (a) of this section.
A separate notice shall be given for each 
such inspection, but a separate notice 
shall not be required for each entry made 
during the period covered by the inspec
tion. Each such inspection shall be com
menced and completed with reasonable 
promptness.
§ 85.074—1 Emission standards for 1974  

model year vehicles.
(a) (1) Exhaust emissions from 1974 

model year Vehicles shall not exceed:
(1) Hydrocarbons. 3.4 grams per ve

hicle mile.
(ii) Carbon monoxide. 39 grams per 

vehicle mile.
(iii) Oxides of nitrogen. 3.0 grams per 

vehicle mile.
(2) The standards set forth in para

graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in § 85.074-9 through 85.074- 
27 and measured and calculated in ac
cordance with those procedures.

(b) (1) Fuel evaporative emissions 
shall not exceed:

(1) Hydrocarbons. 2.0 grams per test.
(2) The standard set forth in para

graph (b) (1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the conditions 
set forth in § 85.074-9 through 85.074-27 
and measured in accordance with those 
procedures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new motor vehicle subject to 
this subpart.
§ 85.074—2 Application for certification.

(a) An application for a certificate of 
conformity to the regulations applicable 
to any new motor vehicle shall be made 
to the Administrator by the manufac
turer and shall be kept current and ac
curate by amendment.

(b) The application shall be in writ
ing, signed by an authorized representa
tive of the manufacturer, and shall in
clude the following:

(1) Identification and description of 
the vehicles covered by the application 
and a description of their emission con
trol systems.

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
for which certification is requested.

(3) A description of the test équipe
ment and fuel proposed to be used.

(4) A description of the proposed 
mileage accumulation procedure for dur
ability testing.

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles covered by a cer
tificate of conformity in operation con
form to the regulations, and a descrip
tion of the program for training of per
sonnel for such maintenance, and the 
equipment required.

(6) At the option of the manufac
turer, the proposed composition of the
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emission data and durability data test 
fleet.
§ 85.074—3 Approval o f procedure and 

equipm ent; test fleet selections.
Based upon the information provided 

in the application for certification, and 
any other information the Administrator 
may require, the Administrator will ap
prove or disapprove in whole or in part 
the mileage accumulation procedure and 
equipment and fuel proposed by the 
manufacturer, and notify him in writing 
of such determination. Where any part 
of a proposal is disapproved, such notifi
cation will specify the reasons for dis
approval. The Administrator will select 
a test fleet in accordance with § 85.074-5.
§ 85.074—4 Required data.

The manufacturer shall perform the 
tests required by the applicable test pro
cedures, and submit to the Administrator 
the following information:

(a) Durability data on such vehicles 
tested in accordance with the applicable 
test procedures of this subpart, and in 
such numbers as therein specified, which 
will show the performance of the systems 
installed on or incorporated in the vehi
cle for extended mileage, as well as a 
record of all pertinent maintenance per
formed on the test vehicles.

(b) Emission data on such vehicles 
tested in accordance with the applicable 
emission test procedures of this subpart 
and in such numbers as therein specified, 
which will show their emissions after 
0 miles and 4,000 miles of operation.

(c) A description of tests performed 
to ascertain compliance with the gen
eral standards in § 85.074-1 and the data 
derived from such tests.

(d) A statement that the test vehicles 
with respect to which data are submitted 
have been tested in accordance with the 
applicable test procedures, that they meet 
the requirement of such tests, and that, 
on the basis of such tests, they conform 
to the requirements of the regulations in 
this subpart. If such statements cannot 
be made with respect to any vehicle 
tested, the vehicle shall be identified, and 
all pertinent test data relating thereto 
shall be supplied.
§ 85.074—5 Test vehicles.
. (a) (1) The vehicles covered by the 
application for certification will be di
vided into groupings of vehicles whose 
engines are expected to have similar 
emission characteristics. Each group of 
engines with similar emission character
istics shall be defined as a separate engine 
family.

(2) To be classed in the same engine 
family, engines must be identical in all 
the following respects:

(i) The cylinder bore center to center 
dimensions.

(ii) The dimension from the centerline 
of the crankshaft to the centerline of 
the camshaft.

(iii) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face.
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(iv) The cylinder block configuration 
(air-cooled or water-cooled; L -6,90° V-8, 
etc.).

(v) The location of intake and exhaust 
valves and the valve sizes (within a Vs- 
inch range on the valve head diameter).

(vi) The method of air aspiration.
(vii) The combustion cycle.
(3) Engines identical in all the re

spects listed in subparagraph (2) of this 
paragraph may be further divided into 
different engine families if the Admin
istrator determines that they may be 
expected to have different emission char
acteristics. This determination will be 
based upon a consideration of the fol
lowing features of each engine:

(i) The bore and stroke.
(ii) The surface to volume ratio o t the 

nominally dimensioned cylinder at the 
top dead center position.

(iii) The intake manifold induction 
port size and configuration.

(iv) The exhaust manifold port size 
and configuration.

(v) The intake and exhaust valve 
sizes.

(vi) The fuel system.
(vii) The camshaft timing and igni

tion timing characteristics.
(4) Where engines are of a type which 

cannot be divided into engine families 
based upon the criteria listed in sub- 
paragraphs (2) and (3) of this para
graph, the Administrator will establish 
families for those engines based upon the 
features most related to their emission 
characteristics.

(b) Emission data vehicles:
(1) Vehicles will be chosen to be 

operated and tested for emission data 
based upon the engine family groupings. 
Within each engine family, the require
ments of this paragraph must be met.

(2) Vehicles of each engine family 
will be divided into engine displacement- 
exhaust emission c o n t r o l  system- 
evaporative emission control system com
binations. A projected sales volume will 
be established for each combination for 
the 1974 model year. One vehicle of each 
combination will be selected in order of 
decreasing projected sales volume until 
70 percent of the projected sales of a 
manufacturer’s total production of ve
hicles of that engine family is repre
sented, or until a maximum of four ve
hicles is selected. If any single combina
tion represents over 70 percent, then two 
vehicles of that combination will be se
lected. The vehicle selected for each com
bination will be specified by the Admin
istrator as to transmission type, fuel sys
tem and inertia weight class.

(3) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the ve
hicles in that engine family. In selecting 
these vehicles, the Administrator will 
consider such features as the emission 
control system combination, induction 
system characteristics, ignition system 
characteristics, fuel system, rated horse
power, rated torque, compression ratio, 
inertia weight class, transmission op
tions and axle ratios.
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(4) If the vehicles selected in accord
ance with subparagraphs (2) and (3) of 
this paragraph do not represent each 
engine-system combination, then one 
vehicle of each engine-system combina
tion not represented will be selected by 
the Administrator. The vehicle selected 
shall be of the engine, displacement with 
the largest projected sales volume of ve
hicles with the control system combina
tion in the engine family and will be 
designated by the Administrator; as to 
transmission type, fuel system, and iner
tia weight class.

(c) Durability data vehicles:
(1) A durability data vehicle will be 

selected by the Administrator to repre
sent each engine-system combination. 
The vehicle selected shall be of the en
gine displacement with the largest pro
jected sales volume of vehicles with that 
control system combination in that en
gine family and will be designated by the 
Administrator as to transmission type, 
fuel system and inertia weight class.

(2) If an exhaust emission control 
system fuel evaporative emission control 
system combination is used in only one 
engine family, an additional vehicle us
ing that combination in that family will 
be selected so that the durability data 
fleet shall contain at least two vehicles 
with each combination. The additional 
vehicle will be selected in the same man
ner as vehicles selected under sub
paragraph (1) of this paragraph.

(3) A manufacturer may elect to op
erate and test additional vehicles to 
represent any engine-system combina
tion. The additional vehicles must be of 
the same engine displacement, transmis
sion type, fuel system and inertia weight 
class as the vehicle selected for that 
engine-system combination in accord
ance with the provisions of subparagraph 
(1) of this paragraph. Notice of an in
tent to operate and test additional ve
hicles shall be giveh to the Administrator 
not later than 30 days following notifica
tion of the test fleet selection.

(d) For purposes of testing under 
§ 85.074-7(g), the Administrator may re
quire additional emission data vehicles 
and durability data vehicles identical in 
all material respects to vehicles selected 
in accordance with paragraphs (b) and
(c) of this section: Provided, That the 
number of vehicles selected shall not in
crease the size of either the emission data 
fleet or the durability data fleet by more 
than 20 percent or one vehicle, which
ever is greater.

(e) Any manufacturer whose projected 
sales of new motor Vehicles subject to 
this subpart for the 1974 model year is 
less than 2,000 vehicles may request a 
reduction in the number of test vehicles 
determined in accordance with the fore
going provisions of this section. The A d-' 
ministrator may agree to such lesser 
number as he determines would meet the 
objectives of this procedure.

(f) In lieu of testing an emission data 
or durability data vehicle selected under 
paragraph (b) or (c) of this section, and 
submitting data therefor, a manufacturer 
may, with the prior written approval of 
the Administrator, submit data on a

similar vehicle for which certification I 
has previously been obtained.

(g) (1) Where it is expected that more I  
than 33 percent of an engine family will I 
be equipped with an optional item, the I  
full estimated weight of that item shall ■  f 
be included, if required by the Adminis- I 
trator, in the curb weight computation I  t 
for each vehicle available with that op- I 
tion in the engine family. Where it is B  
expected that 33 percent or less of the B  P 
vehicles in an engine family will be B  1 
equipped with an item of optional equip- B  
ment, no weight for that item will be B  
added in computing curb weight. In the I 
case of mutually exclusive options, only I 
the weight of the heavier option will B  
be added in computing curb weight. Op- I 
tional equipment weighing less than 3 ■  ( 
pounds per item need not be considered. B

(2) Where it is expected that more B  < 
than 33 percent of an engine family may I
be equipped with an item of optional I 
equipment that can reasonably be ex- I 
pected to influence emissions, then such B  i 
items of optional equipment shall ac- I 
tually be installed, unless specifically ex- B  
eluded by the Administrator, on all I 
emission data and durability vehicles in I 
the engine family on which the option I 
is intended to be offered in production. I 
Optional equipment that can reasonably I 
be expected to influence emissions are I 
the air conditioner, power steering, 1 
power brakes, and other items deter- I 
mined by the Administrator.

(3) Optional equipment that can rea- I 
sonably be expected to influence emis- I  
sions which is utilized on 33 percent or I 
less of the vehicles in the engine family I 
shall not be installed on any vehicle in I 
that engine family unless specifically I 
required under this section.
§ 85.074—6  Maintenance.

(a) (1) Scheduled maintenance on the 
engine and fuel system of durability ve
hicles shall be performed only under the 
following provisions and shall be sped- ■  
fled in the manufacturer’s maintenance 
instructions furnished to the ultimate j 
purchaser of the motor vehicle:

(i) One major engine tuneup to man- I 
ufacturer’s specifications may be per
formed at 24,000 miles (±250 miles) of 
scheduled driving with the following ex- ■  
ception. On a vehicle with an engine dis
placement of 150 cubic inches or less (or 
a rating of at least 0.8 maximum rated j 
horsepower per cubic inch of displace
ment), major engine tuneups may be 
performed at 12,000, 24,000, and 36,000 
miles (±250'miles) of scheduled driving.
A major engine tuneup shall be restricted 
to the following:

(a ) Replace spark plugs.
(b) Inspect ignition wiring and re- ■

place as required. I
(c) Replace distributor breaker points 

and condenser as required.
(d) Lubricate distributor cam.
(e) Check distributor advance and 

breaker point dwell angle and adjust as 
required.

(/) Check automatic choke for free 
operation and correct as required.

(fir) Adjust carburetor idle speed and 
mixture.
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(h) Adjust drive belt tension on engine
accessories.

(i) Adjust valve lash if required.
(j) check exhaust heat control valve 

for free operation.
(jc) Check engine bolt torque and 

tighten as required.
(ii) Spark plugs may be changed if a 

persistent misfire is detected.
(iii) Normal vehicle lubrication serv

ices (engine and transmission oil change 
and oil filter, fuel filter, and air filter 
servicing) will be allowed at manufac
turer’s recommended intervals.

(iv) The crankcase emission control 
system may be serviced at 12,000-mile 
intervals (±250 miles) of scheduled 
driving.

(v) The fuel evaporative emission 
control system may be serviced at 12,000- 
mile intervals (±250 miles) of scheduled 
driving.

(vi) Readjustment of the engine choke 
mechanism or idle settings may be per
formed only if there is a problem of stall
ing at stops.

(vii) Leaks in the fuel system, engine 
lubrication system, and cooling system 
may be repaired.

(viii) Engine idle speed may be 
adjusted at the 4,000-mile test point.

(ix) Any other engine or fuel system 
maintenance or repairs will be allowed 
only with the advance approval of the 
Administrator.

(2) Repairs to vehicle components of 
the durability data vehicle, other than 
the engine or fuel system, shall be per
formed only as a result of part failure 
or vehicle system malfunction.

(3) Allowable maintenance on emis
sion data vehicles shall be limited to the 
adjustment of engine idle speed at the 
4,000-mile test point, .except that other 
maintenance or repairs may be allowed 
with the advance approval of the 
Administrator.

(4) Where the Administrator agrees 
under § 85.074-7 to a mileage accumula
tion of less than 50,000-miles for dur
ability testing, he may modify the re
quirements of this paragraph.

(b) Complete emission tests (see 
§§85.074-10 through 85.074-27) are re
quired, unless waived by the Adminis
trator, before and after any vehicle main
tenance which may reasonably be ex
pected to affect emisisons. These test 
data shall be air posted to the Adminis
trator within 24 hours (or delivered 
within 3 working days) after the tests, 
along with a complete record of all perti
nent maintenance, including a prelimi
nary engineering report of any malfunc
tion diagnosis and the corrective action 
taken. A complete engineering report 
shall be delivered or air posted to the 
adminiatrator within ten working days 
after the tests. In addition, all test 
data and maintenance reports shall be 
compiled and provided to the Adminis
trator in accordance with § 85.074-4.

^  the Administrator determines 
that maintenance or repairs performed 
have resulted in a substantial change to 
he engine-system combination, the ve-
cie shall not be used as a durability 

data vehicle.

§ 85.074—7 Mileage accumulation and 
emission measurements.

The procedure for mileage accumula
tion will be the Durability Driving 
Schedule as specified in Appendix IV to 
this part. A modified procedure may also 
be used if approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all vehi
cles will accumulate mileage at a meas
ured curb weight which is within 100 
pounds of the estimated curb weight. If 
the loaded vehicle weight is within 100 
pounds of being included in the next 
higher inertia weight class as specified 
m § 85.074-15(d), the manufacturer may 
elect to conduct the respective emission 
tests at the inertia weight corresponding 
to the higher loaded vehicle weight.

(a) Emission data vehicles: Each 
emission data vehicle shall be driven
4.000 miles with all emission control sys
tems installed and operating. Emission 
tests shall be conducted at zero miles and
4.000 miles.

(b) Durability data vehicles: Each du
rability data vehicle shall be driven, with 
all emission control systems installed and 
operating, for 50,000 miles or such lesser 
distance as the Administrator may agree 
to as meeting the objectives of this proce
dure. Emission measurements from a 
cold start, taken in accordance with 
§§ 85.074-20 and 85.074-21, shall be made 
at the following mileage points: 0, 4,000,
8.000, 12,000, 16,000, 20,000, 24,000,
28.000, 32,000, 36,000, 40,000, 44,000, 
and 50,000.

(c) All tests required by this subpart 
to be conducted after 4,000 miles of driv
ing or at any subsequent test point listed 
in paragraph (b) of this section must be 
conducted at any accumulated mileage 
within 250 miles of each of those test 
points.

(d) (1) The results of each emission 
test shall be supplied to the Administra
tor immediately after the test. The man
ufacturer shall furnish to the Adminis
trator explanation for voiding any test. 
The Administrator will determine if 
voiding the test was appropriate based 
upon the explanation given by the man
ufacturer. If a manufacturer conducts 
multiple tests at any test point at which 
the data are intended to be used 
in the calculation of the deteriora
tion factor, the number of tests .must 
be the same at each point and may 
not exceed three valid tests. Tests 
between test points may be conducted 
as required by the Administrator. Data 
from all tests (including voided tests) 
shall be air posted to the Administrator 
within 24 hours (or delivered within 3 
working days). In addition, all test 
data shall be compiled and provided 
to the Administrator in accordance with 
§ 85.074-4. Where the Administrator 
conducts a test on a durability vehicle 
at a test point, the results of each test 
will be used in the calculation of the 
deterioration factor.

(2) The results of all emission tests 
shall be recorded and reported to the 
Administrator using three significant 
figures. These numbers shall be rounded

in accordance with the ‘‘Rounding Off 
Method” specified in ASTM E 29-67.

(e) Whenever the manufacturer pro
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero mile test 
data to the Administrator and make the 
vehicle available for such testing under 
§ 85.074-29 as the Administrator may 
require before beginning to accumulate 
mileage on the vehicle. Failure to com
ply with this requirement will invalidate 
all test data submitted for this vehicle.

(f) Once a manufacturer begins to 
operate an emission data or durability 
data vehicle, as indicated by compliance 
with paragraph (e) of this section, he 
Shall continue to rim the vehicle to 4,000 
miles or 50,000 miles, respectively, and 
the data from the vehicle will be used in 
the calculations under § 85.074-28. Dis
continuation of a vehicle shall be allowed 
only with the written consent of the 
Administrator.

(g) (1) The Administrator may elect 
to operate and test any test vehicle dur
ing all or any part of the mileage ac
cumulation and testing procedure. In 
such cases, the manufacturer shall pro
vide the vehicle(s) to the Administrator 
with all information necessary to con
duct this, testing.

(2) The test procedures in §§ 85.074- 
10 through 85.074-27 will be followed by 
the Administrator. The Administrator 
will test the vehicles at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe.

(3) The data developed by the Admin
istrator for the engine-system combina
tion shall be combined with any appli
cable data supplied by the manufacturer 
on other vehicles of that combination to 
determine the applicable deterioration 
factors for the combination. In the case 
of a significant discrepancy between 
data developed by the Administrator 
and that submitted by the manufac
turer, the Administrator’s data shall be 
used in the determination of deteriora
tion factors.

(h) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis
trator.
§ 85.074—8 Special test procedures.

The Administrator may, on the basis 
of a written application therefor by a 
manufacturer, prescribe test proce
dures, other than those set forth in this 
subpart, for any motor vehicle which he 
determines is not susceptible to satisfac
tory testing by the procedures set forth 
herein.
§ 85.074—9 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of 
vehicles with the standards set forth in 
§ 85.074-1.

(a) The test consists of prescribed 
sequences of fueling, parking, and oper
ating conditions. The exhaust gases gen
erated during vehicle operation are
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diluted with air and sampled contin
uously for subsequent analysis of specific 
components^ by prescribed analytical 
techniques. The fuel evaporative emis
sions are collected for subsequent weigh
ing dining both vehicle parking and 
operating events. The test applies to ve
hicles equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems or to 
uncontrolled vehicles and engines.

(b) The exhaust emission test is de
signed to determine hydrocarbon, carbon 
monoxide and oxides of nitrogen mass 
emissions while simulating an average 
trip in an urban area of 7.5 miles from 
a cold start. The test consists of engine 
startup and vehicle operation on a chas
sis dynamometer through a specified 
driving schedule, as described in Appen
dix I to this part. A proportional part of 
the diluted exhaust emissions is collected 
continuously, for subsequent analysis, 
using a constant volume (variable dilu
tion) sampler.

(c) The fuel evaporative emission test 
is „designed to determine fuel hydro
carbon evaporative emissions to the at
mosphere as a consequence of urban 
driving, and diurnal temperature fluc
tuations during parking. It is associated 
with a series of events representative of 
a motor vehicle’s operation, which result 
in fuel vapor losses directly from the fuel 
tank and carburetor. Activated carbon 
traps are employed in collecting the 
vaporized fuel. The test procedure is 
specifically aimed at collecting and 
weighing:

(1) Diurnal breathing losses from the 
fuel tank and other parts of the fuel sys
tem when the fuel tank is subjected to a 
temperature increase representative of 
the diurnal range;

(2) Running losses from the fuel tank 
and carburetor resulting from a simu
lated trip from a cold start on a chassis 
dynamometer; and

(3) Hot soak losses from the fuel tank 
and carburetor which result when the 
vehicle is parked and the hot engine is 
turned off.

(d) Except in cases of component mal
function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle shall be functioning 
during all procedures in this subpart. 
Maintenance to correct component mal
function or failure shall be authorized 
in accordance with § 85.074-6.
§ 85.074—10 Gasoline fuel specifications.

(a) Fuel having the following speci
fications, or substantially equivalent 
specifications approved by the Adminis
trator, shall be used in exhaust and 
evaporative emission testing. Where the 
Administrator determines that the vehi
cles represented by a test vehicle will be 
operated using fuels of a different lead 
content, or octane rating than that pre
scribed in this paragraph,, he may con
sent in writing to use of a fuel otherwise 
substantially equivalent to the following 
specifications but with a different lead 
content or octane rating.

Item ASTM Specifications
designation

Octane, Research, m in.:—r = s  D 1656—sa 100
Pb. (organic), gm./U.S. gal__: D 526------ : 3.1-3.3
Distillation range____ __ issa D 8 6 - ... ..-—

IPB, ° P ............................. ..................;___ i 76^95
10 percent point, °  F .  ___________ -—«2  120-i35
60 percent poin t,0 F ____ :_; . . . ._____ i: 200-230
90 percent point, ° F  _____;_____ :______i 300-325
E P, 0 F . ( m a x . ) ......... — - 415

Sulfur, wt. percept, max____ ; D 1266— s  0.10
Phosphorus, theory____________  : 0.0
RVP,i lb ............................... __ D 823___ _ 8.7-9.2
Hydrocarbon composition___; D 1319------------------------

Olefins, percent, max________________  10
Aromatics, percent, m ax. ____.........  35
Saturates...... ................................    Remainder

i For testing which is unrelated to fuel evaporative 
emission control, the specified range is: 8.0-9.2.

(b) Fuel having the following speci
fications, or substantially equivalent

(a) (1) Apply appropriate leak-proof 
fittings to all fuel system external vents 
to permit collection of effluent vapors 
from these vents during the course of 
the prescribed tests. Since the prescribed 
test requires the temporary plugging of 
the inlet pipe to the air cleaner, it 'will 
be necessary to install a probe for col
lecting the normal effluents from this 
source. Where antisurge/vent filler caps 
are employed on the fuel tank, plug off 
the normal vent if it does not conveni
ently lend itself to the collection of 
vapors which emanate from it, and in
troduce a separate vent, with appropriate 
fitting, on the cap. Where the fuel tank 
vent line terminus is inaccessible, sever 
the line at a convenient point near the 
fuel tank and install the collection sys
tem in a closed circuit assembly with the 
severed ends. All fittings shall terminate 
in %6-inch ID tube sections for ready 
connection to the collection systems and 
shall be designed for minimum dead 
space.

(2) The design and installation of the 
necessary fittings shall not disturb the 
normal function of the fuel system com
ponents or the normal pressure relation
ships in the system.

(b) (1) Inspect the fuel system care
fully to insure the absence of any leaks 
to the atmosphere of either liquid or 
vapor which might affect the accuracy 
of the test or the performance of the 
control system. Corrective action, if re
quired, shall be performed in accordance 
with § 85.074-6 and be reported with the 
test results under § 85.074-4.

(2) Care should be exercised, in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis
sion control system.

specifications approved by the Adminis
trator, shall be used in mileage accumu
lation. The octane rating of the fuel used 
shall be in the range recommended by 
the vehicle or engine manufacturer. The 
Reid Vapor Pressure of the fuel used 
shall be characteristic of the seasonal 
motor fuel. Where the Administrator de
termines that the vehicles represented 
by a test vehicle will be operated using 
fuels of a different lead content than 
that prescribed in this paragraph, he 
may consent in writing to use of a fuel 
otherwise substantially equivalent to the 
following specifications but with a dif
ferent lead content.

(c) The specifications of the fuel to 
be used under paragraph (b) of this 
section shall be reported in accordance 
with § 85.074-2 (b) (3).

(c) Prepare fuel tank for recording i 
the temperature of the prescribed test j 
fuel at its approximate midvolume.

(d) Provide additional fittings and 
adapters, as required to accommodate 
a fuel drain at the lowest point possible 
in the tank as installed on the vehicle.
§ 85.074—12 V e h ic le  preconditioning 

(fu e l evaporative emissions).
Vehicles to be tested for compliance 

with the fuel evaporative emissions 
standard of this subpart shall be pre
conditioned as follows:

(a) The test vehicle shall be operated 
under the conditions prescribed for mile
age accumulation, § 85.074-7, for 1 hour 
immediately prior to the operations pre
scribed below.

(b) The fuel tank shall be drained and 
specified test fuel (§ 85.074-10 (a)) added. 
The evaporative emission control system 
or device shall not be abnormally purged 
or loaded as a result of draining or 
fueling the tank.

(c) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli
cable requirements and procedures of 
§§ 85.074-14 through 85.074-19 except 
that the engine need not be cold when 
started. The test vehicle may be used to 
set dynamometer horsepower, if neces
sary. During this operation the ambient 
tempearture shall be between 68° F. and 
86° F.

(d) The engine and cooling fan shall 
be stopped upon completion of the dyna
mometer operation and the vehicle per
mitted to soak either on or off the 
dynamometer stand at an ambient tem
perature between 76° F. and 86° F. for a 
period of not less than 1 hour prior to 
the soak period prescribed in § 85.074-13
(a) (1).

Item ASTM Designation Regular Premium

Pb. (organic), gm./U.S. gal----------------
Sulfur, wt. percent.--------------------------
Hydrocarbon composition.........------------

Olefins, percent, max............ ..................
Aromatics, percent, max_______ ____
Saturates................................................ --

. . . I . . ____D 526 . . . . .......... ..........
__________D 1266______________
....... ............ D 1319______ _______

.. 2.1-3.2..... ............ .

.. 0.02-0.10_________

30............- , _______
.. 40_______________
. Remainder_______

. . . .  2.1-3.2 

. . . .  0.02-0.10

¡¡fa Ï5
. . . .  40
. . . .  Remainder

§ 85.074—11 Vehicle and engine prepa
ration (fu e l evaporative em issions).
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§ 85.074—13 Evaporative emission col
lection procedure.

The standard test procedure consists 
of three parts described below which 
shall be performed in sequence and with
out any interruption in the test condi
tions prescribed.

(a) Diurnal breathing loss test. (1) 
The test vehicle shall be allowed to 
“soak” in an area where the ambient 
temperature is maintained between 60° 
F. and 86° F. for a period of not less than 
10 hours. (The vehicle preparation re
quirements of § 85.074-11 may be per
formed during this period.) It shall then 
be transferred to a soak area where the 
ambient temperature is maintained be
tween 76° P. and 86° P. Upon admittance 
to the 76° F.-86° P. soak area, the pre
scribed fuel tank thermocouple shall be 
connected to the recorder and the fuel 
and ambient temperatures recorded at 
a chart speed of approximately 12 inches 
per hour (or equivalent record).

(2) The fuel tank of the prepared test 
vehicle, preconditioned according to 
§ 85.074-12, shall be drained and re
charged with the specified test fuel, 
§ 85.074-10(a), to the prescribed “tank 
fuel volume,” defined in § 85.002. The 
temperature of the fuel following the 
charge to the tank shall be 60° P;±2° F. 
Care should be exercised against ab
normal loading1 of the evaporative emis
sion control system or device as a result 
of fueling the tank.

(3) Immediately following the fuel 
charge to the tank, the exhaust pipe(s) 
and inlet pipe to the air cleaner shall be 
plugged and the prescribed vapor collec
tion systems installed on all fuel system 
external vents. Multiple vents may be 
connected to a single collection trap pro
vided that, where there is more than 
one external vent on a fuel system dis
tinguishing between carburetor and tank 
vapors, separate collection systems shall 
be employed to trap the vapors from the 
separate sources. Every precaution shall 
be taken to minimize the lengths of the 
collection tubing employed and to avoid 
sharp bends across the entire system.

(4) Artificial means shall be employed 
to heat the fuel in the tank to 84° F. 
±2° P. The prescribed temperature of 
the fuel shall be achieved over a period 
of 60 minutes ± 1 0  minutes at a constant 
rate of change of temperature with re
spect to time. After a minimum of 1 
hour, following admittance to the 76° F.- 
86° P. soak area, the vehicle shall be 
moved onto the dynamometer stand for 
the subsequent part of the test. The fuel 
tank thermocouple may be temporarily 
disconnected-to permit moving the test 
vehicle. Plugs shall be removed from the 
exhaust pipe(s) and inlet pipe to the 
air cleaner.

(b) Running loss test. (1) The vehicle 
shall be placed on the dynamometer and 
the fuel tank thermocouple reconnected. 
. e fuel temperature and the ambient 

air temperature shall be recorded at a 
chart speed of approximately 12 inches 
Per hour (or equivalent record).

(2) Where the only external vent(s 
J? located in the immediate vicinity < 
the carburetor air horn, such that an

“running loss” emissions would be in
ducted into the engine, there Is no re
quirement to collect any vapor losses 
during this part of the test and the 
vapor-loss measurement system shall be 
temporarily disconnected and clamped.

(3) The vehicle shall be operated on 
the dynamometer according to the re
quirements and procedures of § 85.074- 
14 through § 85.074-24. The engine and 
fan shall be turned off upon completion 
of the dynamometer run and the ex
haust and air cleaner inlet pipes shall be 
replugged.

(4) Any vapor collection systems em
ployed during this part of the test shall- 
be left intact for their continued use dur
ing the following part. Any part of the 
vapor collection system disconnected 
during this phase of the test shall be 
reconnected for the following phase.

(c) Hot soak test. Upon completion of 
the dynamometer run, the test vehicle 
shall be permitted to soak with hood 
down for a period of 1 hour at an ambient 
temperature between 76° P. and 86° P. 
This operation completes the test. The 
traps are disconnected and weighed ac
cording to § 84.074-21.
§ 85.074—14 Dynamometer d r i v i n g  

schedule.
(a) The dynamometer driving sched

ule to be followed consists of a non- 
repetitive series of idle, acceleration, 
cruise, and deceleration modes of vari
ous time sequences and rates. The driving 
schedule is defined by a smooth transi
tion through the speed vs. time relation
ships listed in Appendix I. The time 
sequence begins upon starting the vehicle 
according to the startup procedure 
described in § 85.074-19.

(b) The speed tolerance at any given 
time on the dynamometer driving sched
ule prescribed in Appendix I or as 
printed on a driver’s aid chart approved 
by the Administrator is defined by upper 
and lower limits. The upper limit is 2 
m.p.h. higher than the highest point on 
the trace within 1 second of the given 
time. The lower limit is 2 m.p.h. lower 
than the lowest point on the trace within 
1 second of the given time. Speed 
variations greater than the tolerances 
(such as occur when shifting manual 
transmission vehicles) are acceptable 
provided they occur for less than 2 sec
onds on any one occasion. Speeds lower 
than those prescribed are acceptable 
provided the vehicle is operated at maxi
mum available power during such occur
rences. Further, speed deviations from 
those prescribed due to stalling are ac
ceptable provided the provisions of 
§ 85.074-19(f) are adhered to.
§ 85.074^-15 Dynamometer procedure.

(a) The vehicle shall be tested from a 
cold start, with all accessories turned off 
during startup. Engine startup and op
eration over the driving schedule make a 
complete test run. Exhaust emissions are 
diluted with air to a constant volume 
and a portion is sampled continuously 
during the entire test run. The complete 
sample, collected in a bag, is analyzed 
for hydrocarbon, carbon monoxide, and 
oxides of nitrogen emissions. A parallel

sample of the dilution air is similarly 
analyzed.

(b) During dynamometer operation, a 
fixed speed cooling fan shall be posi
tioned so as to direct cooling air to the 
vehicle in an appropriate manner with 
the engine compartment cover open. The 
fan capacity shall normally not exceed 
5,300 c.f.m. If, however, the manufac
turer can show that during field opera
tion the vehicle receives additional cool
ing, the fan capacity may be increased or 
additional fans used if approved in ad
vance by the Administrator. In the case 
of vehicles with front engine compart
ments, the fan(s) shall be squarely po
sitioned between 8 and 12 inches in front 
of the cooling air inlets (grill). In the 
case of vehicles with rear engine com
partments (or if special designs make 
the above impractical), the cooling 
fan(s) shall be placed in a position to 
provide sufficient air to maintain engine 
cooling.

(c) The vehicle shall be nearly level 
when tested in order to prevent abnor
mal fuel distribution.

(d) Flywheels, electrical or other 
means of simulating inertia as shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail
able on the dynamometer being used, the 
next higher equivalent inertia (not to 
exceed 250 lbs.) available shall be used.

Loaded vehicle weight, 
pounds

Equivalent
inertia
weight,
pounds

Road load 
- power at 

50 m.p.h. 
horsepower

Up to 1,126............................ 1,000 5.9
1,126 to 1 ,375.....................  . 1,000 6.5
1,376 to 1,625........................... 1,500 7.1
1,626 to 1,875....... ................... 1,750 7.7
1,876 to 2,125........................... 2,000 8.3
2,126 to 2,375........................... 2,250 8.8
2,376 to 2,625......................... 2,500 9.4
2,626 to 2,875........................... 2,750 9.9
2,876 to 3,250........................... 3,000 10.3
3,251 to 3,750......................... 3,500 11.2
3,761 to 4,250........................... 4,000 12.0
4,251 to 4,750........................... 4,500 12.7
4,751 to 5,250........................... 5,000 13.4
6,251 to 5,750....... .................... 6,500 13.9
6,761 to above____________ 5,500 14.4

(e) Power absorption unit adjustment.
(1) The power absorption unit shall 

be adjusted to reproduce road load power 
at 50 m.p.h. true speed. The indicated 
road load power setting shall take into 
account the dynamometer friction. The 
relationship between road load (ab
sorbed) power and indicated road load 
power for a particular dynamometer 
shall be determined by the procedure 
outlined in Appendix n  or other suit
able means.

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by the following procedure 
and request its use :

(i) Measuring the absolute manifold 
pressure of a representative vehicle, of 
the same equivalent inertia weight class, 
when operated on a level road under 
balanced wind conditions at a true speed 
of 50 m.p.h., and

(ii) Noting the dynamometer indi
cated road load horsepower setting re
quired to reproduce that manifold pres
sure when the same vehicle is operated

FEDERAL REGISTER, VOL. 38, NO. 124—THURSDAY, JUNE 28, 1973



17140 RULES AND REGULATIONS

on the dynamometer at a true speed of 
50 m.p.h. The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e. within 
± 5  mm. Hg.

(iii) The road load power shall be de
termined according to the procedure out
lined in Appendix II and adjusted ac
cording to the following if applicable.

(3) Where it is expected that more 
than 33 percent of the vehicles in an 
engine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph
(e) (2) of this section shall be increased 
by 10 percent for testing all test vehicles 
representing such engine family if those 
vehicles are intended to be offered with 
air conditioning in production.

(f) The vehicle speed (m.p.h.) as 
measured from the dynamometer rolls 
shall be used for all conditions. A speed 
vs. time recording, as evidence of dyna
mometer test validity, shall be supplied 
on request of the Administrator.

(g) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to main
tain the proper speed-time relationship, 
or to permit sampling system adjust
ments to comply with § 85.074-20 (b) (2).

N o te : When using two-roll dynamometers 
a truer speed-time trace may be obtained by 
minim izing the rocking of the vehicle in  
the rolls. The rocking of the vehicle changes 
the tire rolling radius on each roll. The rock
ing may be minimized by restraining the 
vehicle horizantally (or nearly so) by using  
a cable and winch.

(h) The drive wheel tires may be in
flated up to 45 p.s.i.g. in order to prevent 
tire damage. The drive wheel tire pres
sure shall be reported with the test 
results.

(i) Changes to dynamometer horse
power settings, if required, shall be made 
within 1 hpur of the exhaust emission 
measurement test phase. The test ve
hicle shall not be used to make this 
adjustment.
§ 85.074—16 Three-speed manual trans

missions.
(a) All test conditions except as noted 

shall be run in highest gear.
(b) Cars equipped with free wheeling 

or overdrive units shall be tested with 
this unit (free wheeling or overdrive) 
locked out of operation.

(c) Idle shall be run with transmis
sion in gear and with clutch disengaged 
(except first idle; see § 85.074-19).

(d) The vehicle shall be driven with 
m inim um  throttle movement to maintain 
the desired speed.

(e) Acceleration modes shall be driven 
smoothly with the shift speeds as recom
mended by the manufacturer. If the 
manufacturer does not recommend shift 
speeds, the vehicle shall be shifted from 
first to second gear at 15 m.p.h. and 
from second to third gear at 25 m.p.h. 
The operator shall release the accelerator 
pedal during the shift, and accomplish

the shift with minimum closed throttle 
time. If the vehicle cannot accelerate at 
the specified rates, the vehicle shall be 
accelerated at WOT until the vehicle 
speed reaches the speed at which it 
should be at that time during the test.

(f) The deceleration modes shall be 
run with clutch engaged and without 
shifting gears from the previous mode, 
using brakes or throttle as necessary to 
maintain the desired speed. For those 
modes which decelerate to zero, the 
clutch shall be depressed when the speed 
drops below 15 m.p.h., when engine 
roughness is evident, or when engine 
stalling is imminent.

(g) Downshifting is allowed at the be
ginning of or during a power mode if 
recommended by the manufacturer or if 
the engine obviously is lugging.
§ 8 5 .0 7 4 -1 7  Four-speed and five-speed 

manual transmissions.
(a) Use the same procedure as for 

three-speed manual transmissions for 
shifting from first to second gear and 
from second to third gear. If the manu
facturer does' not recommend shift 
speeds, the vehicle shall be shifted from 
third to fourth gear at 40 m.p.h. Fifth 
gear may be used at the manufacturer’s 
option.

(b) If transmission ratio in first gear 
exceeds 5:1, follow the procedure for 
three- or four-speed manual transmis
sion vehicles as if the first gear did not 
exist.
§ 8 5 .0 7 4 -1 8  Automatic transmissions.

(a) All test conditions shall be run 
with the transmission in “Drive” (highest 
gear). Automatic stick-shift transmis
sions may be shifted as manual transmis
sions at the option of the manufacturer.

(b) Idle modes shall be run with the 
transmission in “Drive” and the wheels 
braked (except first idle; see § 85.074- 
19).

(c) The vehicle shall be driven with 
m inim um  throttle movement to main
tain the desired speed.

(d) Acceleration modes shall be driven 
smoothly allowing the tranmission to 
shift automatically through the normal 
sequence of gears. If the vehicle cannot 
accelerate at the specified rates, the 
vehicle shall be accelerated at WOT until 
the vehicle speed reaches the speed at 
Which it should be at that time during 
the driving schedule.

(e) The deceleration modes shall be 
rim in gear using brakes or throttle as 
necessary to maintain the desired speed.
§ 8 5 .0 7 4 —19 Engine starting and re

starting.
(a) The engine shall be started ac

cording to the manufacturer’s recom
mended starting procedures. The initial 
20-second-idle period shall begin when 
the engine starts.

(b) Choke operation:
(1) Vehicles equipped with automatic 

chokes shall be operated according to the 
instructions which will be included in 
the manufacturer’s operating instruc
tions or owner’s manual including choke

setting and “kick-down” from cold fast 
idle. The transmission shall be placed 
in gear 15 seconds after the engine is 
started. If necessary, braking may be 
employed to keep the drive wheels from 
turning.

(2) Vehicles equipped with manual 
chokes shall be operated according to 
the manufacturer’s operating instruc
tions or owners manual.

(c) The operator may use the choke, 
throttle, etc. where necessary to keep the 
engine running.

(d) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
determined. The revolution counter on 
the constant volume sampler (see 
§ 85.074-24, Dynamometer test runs) 
shall be turned off and the sample sole
noid valves placed in the “dump” position 
during this diagnostic period. In addi
tion, either the positive displacement 
pump should be turned off or the 
exhaust tube disconnected from the 
tailpipe during the diagnostic period. 
If failure to start is an operational 
error, the vehicle shall be rescheduled 
for testing from a cold start. If fail
ure to start is caused by vehicle mal
function, corrective action of less than 
30 minutes duration may be taken and 
the test continued. The sampling sys
tem shall be reactivated at the same 
time cranking is started. When the en
gine starts, the driving schedule timing 
sequence shall begin. If failure to start 
is caused by vehicle malfunction and the 
vehicle cannot be started, the test shall 
be voided, the vehicle removed from the 
dynamometer, corrective action taken, 
and tho vehicle rescheduled for test. The 
reason for the malfunction (if deter
mined) and the corrective action taken 
shall be reported.

(e) If the engine “false starts”, the op
erator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.).

(f) Stalling:
(1) If the engine stalls during an idle 

period, the engine shall be restarted im
mediately and the test continued. If the 
engine cannot be started soon enough to 
allow the vehicle to follow the next ac
celeration as prescribed, the driving 
schedule indicator shall be stopped. 
When the vehicle restarts, the driving 
schedule indicator shall be reactivated.

(2) If the engine stalls during some 
operating mode other than idle, the driv
ing schedule indicator shall be stopped, 
the vehicle restarted, accelerated to the 
speed required at that point in the driv
ing schedule and the test continued.

(3) If the vehicle will not restart 
within 1 minute, the test shall be voided, 
the vehicle removed from the dynamom
eter, corrective action taken, and the 
vehicle rescheduled for test. The reason 
for the malfunction (if determined) and 
the corrective action taken shall be 
reported.
§ 8 5 .0 7 4 -2 0  Sampling and analytical 

system (exhaust em issions).
(a) Schematic drawings. The follow

ing figures (Figs. A74-1 and A74-2) are
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schematic drawings of the exhaust gas 
sampling and analytical systems which 
will be used for testing under the regu
lations in this part. Additional compo
nents such as instruments, valves, sole
noids, pumps, and switches may be used 
to provide additional information and 
coordinate the functions of the com
ponent systems. In particular, the HC 
and CO instruments may be connected 
in series instead of in parallel.

(b) Component description (exhaust 
gas sampling system ). The following 
components will be used in the exhaust 
gas sampling system for testing under 
the regulations in this subpart. See Fig
ure A74-1. Other types of constant vol
ume samplers may be used if shown to 
yield equivalent results and if approved 
in advance by the Administrator.

(1) A dilution air filter assembly con
sisting of a particulate (paper) filter to 
remove solid matter from the dilution air 
and thus increase the life of the charcoal 
filter; a charcoal filter to reduce and 
stabilize the background hydrocarbon 
level; and a second particulate filter to 
remove charcoal particles from the air- 
stream. The filters shall be of sufficient 
capacity and the duct which carries the 
dilution air to the point where the ex
haust gas is added shall be of sufficient 
size so that the pressure at the mixing 
point is less than 1 inch of water pres
sure below ambient when the constant 
volume sampler is operating at its max
imum flow ra.te.

(2) A leak-tight connector and tube to 
the vehicle tailpipe. The tubing shall be 
sized and connected in such a manner 
that the static pressure variations in the 
vehicle tailpipe(s) remain within ±5  
inches of water of the static pressure 
variations measured during a dynamom
eter driving cycle with no connection to 
the tailpipe (s). Sampling systems capa
ble of tolerances to ±1 inch of water 
will be used by the Administrator upon 
written request by the manufacturer.

(3) A heating system to preheat the 
heat exchanger to within ±10° F. of its 
operating temperature before the test 
begins.

(4) A heat exchanger capable of limit
ing the gas mixture temperature varia
tion during the entire test to ±10° F. as 
measured at a point immediately ahead 
of the positive displacement pump.

(5) A positive displacement pump to 
pump the dilute exhaust mixture. The 
pump capacity (300 to 350 c,f.m. is suffi
cient for testing most vehicles) shall be 
large enough to virtually eliminate water 
condensation in the system. See Ap
pendix III for one flow calibration tech

nique. Other suitable calibration tech
niques may be used if approved in 
advance by the Administrator.

(6) Temperature sensor (Tl) with an 
accuracy of ±2° F. to allow continuous 
recording of the temperatures of the di
lute exhaust mixture entering the posi
tive displacement pump (see § 85.074-22 
Cl)>.

(7) Gauge (Gl) with an accuracy of 
±3 mm. Hg to measure the pressure de
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure.

(8) Gauge (G2) with an accuracy of 
±3 mm. Hg to measure the pressure in
crease across the positive displacement 
pump.

(9) Sample probes (SI andS2) pointed 
upstream to collect samples from the di
lution airstream and the dilute exhaust 
mixture.

(10) Filters (FI and F2) to remove 
particulate matter from dilution air and 
dilute exhaust samples.

(11) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags.

(12) Flow control valves (N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini
mum sample flow rate shall be 5 c.f.h.

(13) Flowmeters (FL1 and FL2) to in
sure, by visual observation, that con
stant flow rates are maintained through
out the test.

(14) Three-way solenoid valves (VI 
and V2) to direct sample streams to 
either their respective bags or overboard.

(15) Quick-connect leak-tight fittings 
(Cl and C2), with automatic shutoff on 
bag side, to attach sample bags to sample 
system.

(16) Sample collection bags for dilu
tion air and exhaust samples of sufficient 
capacity so as not to impede sample 
flow.

(17) A revolution counter to count the 
revolutions of the positive displacement 
pump while the test is in progress and 
samples are being collected.

(c) Component description (exhaust 
gas analytical system ). The following 
components will be used in the exhaust 
gas analytical system for testing under 
the regulations in this part. The analyti
cal system provides for the determina
tion of hydrocarbon concentrations by 
flame ionization detector (FID) analysis, 
the determination of carbon monoxide 
concentrations by nondispersive in
frared (NDIR) analysis and the deter
mination of oxides of nitrogen concen
tration by chemiluminescence (Cl) anal
ysis in dilute exhaust samples. The 
chemiluminescence method of analysis 
requires that the nitrogen dioxide pres
ent in the sample be converted to nitric 
oxide before analysis. See Appendix V. 
Other types of analyzers may be used if 
shown to yield equivalent results and if 
approved in advance by the Adminis
trator. See Figure A74-2.

COUNTERS
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The activated carbon trap is prepared for 
the test by attaching clamped sections 
of vinyl tubing to the inlet and outlet 
tubes of the canister. The canister is 
then filled with 150±10 gm. hot activated 
carbon which had previously been oven- 
dried for 3 hours at 300° F. Loss of car
bon through the inlet and outlet tubes 
is prevented through the use of wire 
screens of 0.7 mm. mesh or wads of 
loosely packed glass wool. The canister is 
closed immediately after filling and the 
carbon is allowed to cool while the trap 
is vented through a drying tube via the 
unclamped outlet arm.

(iii) The trap is sealed and weighed 
after cooling and the weight, to the 
nearest 0.1 gram, is inscribed on the 
canister body. Within 12 hours of the 
scheduled test, the weight of the trap is 
checked and if it has changed by more 
than 0.5 gm., it is redried to constant 
weight. This redrying operation is per
formed by passing dry nitrogen, heated 
to 275° F., through the .trap, via the 
inlet tube, at a rate of 1 liter per minute 
until checks made at 30-minute intervals 
do not vary by more than 0.1 percent 
of the gross weight. The trap and its 
contents are allowed to cool to room tem
perature, while vented through a drying 
tube via the outlet arm, before use.

(2) Auxiliary collection equipment.
(i) Drying tube—transparent, tubular 
body % inch ED, 6 inches long, with 
serrated tips and removable caps.

(ii) Desiccant—indicating variety, 8 
mesh. The drying tube is attached to the 
outlet tube of the collection traps to 
prevent ambient moisture from entering 
the trap. It is prepared by filling the 
empty drying tube with fresh desiccant 
using loose wad of glass wool to hold the 
desiccant in place. The desiccant is re
newed when three-quarters spent, as in
dicated by color change.

(iii) Collection tubing—stainless steel 
or aluminum, %6 inch ID, for connecting 
the collection traps to the fuel system 
vents.

(iv) Polyvinyl chloride (vinyl) tub
ing—flexible tubing, inch ID, for seal
ing butt-to-butt joints.

(v) Laboratory tubing—airtight flex
ible tubing inch ID, attached to the 
outlet end of the drying tubes to equalize 
collection system pressure.

(vi) Clamps—hosecock, open side, for 
pinching off flexible tubing.

(c) Weighing equipment. The balance 
and weights used shall be capable of de
termining the net weight of the activated 
carbon trap within an accuracy of 
±75 mg.

(d) Temperature measuring equip
ment. (1) Temperature recorder—multi
channel, variable speed, potentiometric, 
or substantially equivalent recorder with 
a temperature range of 50° F. to 100° F. 
and capable of either simultaneous or 
sequential recording of the ambient air 
and fuel temperatures within an accu
racy of ±1° F.

(2) Fuel tank thermocouples—iron- 
constantan (type J) construction.

(3) Other types of temperature sens
ing systems may be provided by the 
manufacturer if they record the infor

mation specified in subparagraph (1) of 
this paragraph with the required accu
racy and if they are self-contained. Type 
J thermocouples are required for com- 
patability with recording instruments 
used in Federal certification facilities.

(e) Assembly and use of the activated 
carbon vapor collection system. (1) The 
prepared activated carbon trap, dried to 
constant weight, cooled to the ambient 
temperature and sealed with clamped 
sections of vinyl tubing is carefully 
weighed to the nearest 20 milligrams and 
the weight recorded as the “tare weight.”

(2) A drying tube is attached to the 
outlet tube and the clamp released, but 
not removed. A length of flexible tubing, 
for pressure equalization, is connected to 
the other end of the drying tube.

(3) The inlet tube of the adsorption 
trap and external vent(s) of the fuel sys
tem will be connected by minimal lengths 
of stainless steel or aluminum tubing 
and short sections of vinyl tubing. Butt- 
to-butt joints shall be made wherever 
possible and precautions taken against 
sharp bends in the connection lines, in
cluding any manifold systems employed 
to connect multiple vents to a single trap.

(4) The clamp on the inlet tube of the 
trap shall be released but not removed. 
Care shall be exercised to prevent heat
ing the vapor collection trap by radiant 
or conductive heat from the engine.

(5) Upon completion of the collection 
sequence, the vinyl tubing sections on 
each arm of the collection trap shall be 
clamped tight and the collection system 
dismantled.

(6) The sealed vapor collection trap 
shall be weighed carefully to the nearest 
20 milligrams. This constitutes the “gross 
weight,” which is appropriately recorded. 
The difference between the “gross 
weight” and “tare weight” represents the 
“net weight” for purposes of calculating 
the fuel vapor losses.
§ 85.074—22 Information to be re

corded.
The following information shall be re

corded with respect to each test:
(a) Test number.
(b) System or device tested (brief de

scription) .
(c) Date and time of day for each part 

of the test schedule.
(d) Instrument operator.
(e) Driver or operator.
(f) Vehicle: Make—Vehicle identifica

tion number—Model year—Transmission 
type—Odometer reading—Engine dis
placement—Engine family—Idle r.p.m.— 
Fuel system—(fuel injection, nominal 
fuel tank capacity, fuel tank location, 
number of carburetors, number of car
buretor barrels)—Inertia loading—Esti
mated curb weight—Actual road load 
horsepower at 50 m.p.h. and drive wheel 
tire pressure.

(g) Dynamometer serial number and 
indicated road load power absorption at 
50 m.p.h.

(h) All pertinent instrument informa
tion such as tuning—gain—serial num
ber—detector number—range. As an  
alternative, a  reference to a  vehicle test 
cell number may be used, with the ad

vance approval of the Administrator, 
provided test cell calibration records 
show the pertinent instrument informa
tion.

(i) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sample 
traces.

(j) Test cell barometric pressure, am
bient temperature, and humidity.

(k) Fuel temperatures, as prescribed.
(l) Pressure of the mixture of exhaust 

and dilution air entering the positive 
displacement pump, the pressure in
crease across the pump, and the tem
perature set point of the temperature 
control system. The sample temperature 
at the inlet to the pump may be meas
ured, if desired, to verify that the tem
perature variations are within 5° F. of 
the set point.

(m) The number of revolutions of the 
positive displacement pump accumulated 
while the test is in progress and exhaust 
flow samples are being collected.
§ 85.074—23 Analytical system calibra

tion and sample handling.
(а) Calibrate the analytical assembly 

at least once every 30 days. Use the same 
flow rate as when analyzing samples.

(1) Adjust analyzers to optimize per
formance.

(2) Zero the hydrocarbon analyzer 
with zero grade air and the carbon 
monoxide and oxides of nitrogen ana
lyzers with either zero grade air or nitro
gen. The allowable zero gas impurity 
concentrations should not exceed 6 
p.p.m. equivalent carbon response, 10 
p.p.m. carbon monoxide and 1 p.p.m. 
nitric oxide.

(3) Set the CO and COa analyzer gains 
to give the desired range. Select the de
sired attenuation scale of the HC ana
lyzer, set the capillary flow rate by ad
justing the back pressure regulator, and 
adjust the electronic gain control, if pro
vided, to give the desired range. Select 
the desired scale of the NOx analyzer and 
adjust the phototube high voltage supply 
or amplifier gain to give the desired 
range.

(4) Calibrate the HC analyzer with 
propane (air diluent) gases having nom
inal concentrations of 50 and 100 percent 
of full scale. Calibrate the CO analyzer 
with carbon monoxide (nitrogen diluent) 
gases having nominal concentrations 
equal to 10, 25, 40, 50, 60, 70, 85, and 100 
percent of full scale. Calibrate the NO* 
analyzer with nitric oxide (nitrogen 
diluent) gases having nominal concen
trations equal to 50 and 100 percent of 
full scale. The actual concentrations 
should be known to within ±2 percent of 
the true values.

(5) Compare values obtained on the 
CO analyzer with previous calibration 
curves. Any significant change reflects 
some problem in the system. Locate and 
correct problem, and recalibrate. Use 
best judgment in selecting curves for 
data reduction.

(б) NOx Converter Efficiency Deter
mination: The apparatus described and 
illustrated in Figure A 74-7 is to be used 
to determine the conversion efficiency oi 
devices that convert NOx to NO.
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SOTPLV
F igure A74-7.—NO, Converter Efficiency Detector.

The following procedure is to be used 
for determining the values to be used 
in Equation (A).

(i) Attach the NO/N2 supply (150-250 
p.p.m.) at C2, the O  supply at Cl and 
the analyzer inlet connection to the ef
ficiency detector at C3. If lower concen
trations of NO are used, air may be used 
in place of O2 to facilitate better control 
of the NOs generated during step (iv).

<ii) With the efficiency detector variac 
off, place the NOx converter in bypass 
mode and close valve V3. Open valve 
MV2 until sufficient flow and stable read
ings are obtained at the analyzer. Zero 
and span the analyzer output to indicate 
the value of the NO concentration being 
used. Record this concentration.

(iii) Open valve V3 (on/off flow con
trol solenoid valve for O2) and adjust 
valve MV1 (O2 supply metering valve) to 
blend enough O2 to lower the NO concen
tration (ii) about 10 percent. Record this 
concentration.

(iv) Turn on the ozonator and in
crease its supply voltage until the NO 
concentration of (iii) is reduced to about 
20 percent of (ii). NO2 is now being 
formed from the NO+Os reaction. There 
must always be at least 10 percent un
reacted NO at this point. Record this 
concentration.

(v) When a stable reading has been 
obtained from (iv), place the NOx con
verter in the convert mode. The analyzer 
will now indicate the total NOx concen
tration. Record this concentration.

(vi) Turn off the ozonator and allow 
the analyzer reading to stabilize. The 
mixture NO+O2 is still passing through 
the converter. This reading is the total 
NOx concentration of the dilute NO span 
gas used at step (iii). Record this 
concentration.

(vii) Close valve V3. The NO concen
tration should be equal to or greater 
than the reading of (ii) indicating 
whether the NO contains any NOs.
Calculate the efficiency of the NOx con
verter by substituting the concentrations 
obtained during the test into Equation

(v) — (iv) X 100 percent
% Eff. 2= -

(vi) — (iv)

The efficiency of the converter should 
be greater than 90 percent. Adjusting 
the converter temperature may be needed 
to maximize the efficiency. Efficiency 
checks should be made on each analyzer 
range using an NO span gas concentra
tion appropriate to the instrument range.

(b) HC, CO, and NOx measurements: 
Allow a minimum of 20 minutes warmup 
for the HC analyzer and 2 hours for the 
CO and NOx analyzers. (Power is nor-

* mally left on infrared and chemilumi
nescence analyzers; but when not in use, 
the chopper motor of the infrared ana
lyzer is turned off and the phototube high 
voltage supply of the chemiluminescence 
analyzer is placed in the standby posi
tion.) The following sequence of opera
tions should be performed in conjunction 
with each series of measurements:

(1) Zero the analyzers. Obtain a stable 
zero on each amplifier meter and re
corder. Recheck after test.

(2) Introduce span gases and set the 
CO analyzer gain, the HC analyzer sam
ple capillary flow rate and the NOx ana
lyzer high voltage supply or amplifier 
gain to match the calibration curves. In 
order to avoid corrections, span and cali
brate at the same flow rates used to 
analyze the test samples. Span gases 
should have concentrations equal to ap
proximately 80 percent of full scale. If 
gain has shifted significantly on the CO 
analyzer, check tuning. If necessary, 
check calibration. Recheck after test. 
Show actual concentrations on chart.

(3) Check zeroes; repeat the proce
dure in subparagraphs (1) and (2) of 
this paragraph if required.

(4) Check flow rates and pressures.
(5) Measure HC, CO, and NOx con

centrations of samples. Prevent moisture 
from condensing in the sample collection 
bag.

(6) Check zero and span points.
(c) For the purposes of this para

graph, the term “zero grade air” in
cludes artificial "air” consisting of a 
blend of nitrogen and oxygen with oxy
gen concentrations between 18 and 
21 mole percent.
§ 85.074—24 Dynamometer test runs.

(a) The vehicle shall be allowed to 
stand with engine turned off for a period

of not less than 12 hours before the 
exhaust emission test, at an ambient 
temperature as specified in §§ 85.074-12 
and 85.074-13. The vehicle shall be stored 
prior to the emission tests in such a man
ner that precipitation (e.g., rain or dew) 
does not occur on the vehicle. During 
the run the ambient temperature shall 
be between 68° F. and 86° F. For exhaust 
emission testing which is unrelated to 
fuel evaporative emission control, the 
ambient temperature requirement during 
storage shall be between 60° F. and 86° F.

(b) The following steps shall be taken 
for each test:

(1) Place drive wheels of vehicle on 
dynamometer without starting engine.

(2) Start the cooling fan with the 
vehicle engine compartment cover open.

(3) With the sample solenoid valves 
in the "dump” position, connect evacu
ated sample collection bags to the dilute 
exhaust sample and the dilution air 
sample line connectors.

(4) Start the positive displacement 
pump (if not already on), the sample 
pumps and the temperature recorder. 
(The heat exchanger of the constant 
volume sampler should be preheated to 
its operating temperature before the test 
begins.)

(5) Adjust the sample flow rates to 
the desired flow rate (minimum of 5 
c.f .h.).

(6) Attach the flexible exhaust tube 
to the vehicle tailpipe(s).

(7) Simultaneously start the revolu
tion counter for the positive displace
ment pump, position the sample solenoid 
valves to direct the sample flows into the 
bags, and start cranking the engine.

(8) Fifteen seconds after the engine 
starts, place the transmission in gear.

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera
tion of the driving schedule.

(10) Operate the vehicle according to 
the dynamometer driving schedule. 
(§ 85.074-14.)

(11) Five seconds after the last de
celeration, simultaneously turn off the 
revolution counter and position the sam
ple solenoid valve to the "dump” position.

(12) Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment cover.

(13) Immediately disconnect sample 
bags, transfer to analytical system and 
process samples according to § 85.074-23 
as soon as practicable, and in no case 
longer than 10 minutes after the dyna
mometer run.

(14) Disconnect the exhaust tube from 
the vehicle tailpipe(s) and remove ve
hicle from dynamometer.

(15) The positive displacement pump 
may be turned off, if desired.
§ 85.074—25 Chart reading.

(a) Determine the HC, CO, and NOx 
concentrations of the dilution air and 
dilute exhaust sample bags from the in
strument deflection or recordings mak
ing use of appropriate calibration charts.

(b) Determine the average dilute ex
haust mixture temperature from the
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temperature recorder trace if a recorder 
is used.
§ 8 5 .0 7 4 -2 6  Calculations (exhaust emis

sions).
The final reported test results shall be 

computed by use of the following 
formulae:

(a) For light duty vehicles, excluding 
off-road utility vehicles:

(1) Hydrocarbon mass:

HCm„ .= F m<,XDensityHcX^ ^ 5

(2) Carbon monoxide mass:
oo

C O  mlu, = V miiXDemlty «»X

(3) Oxides of nitrogen mass:
N O x . ■

iyO ,maM=VMwXDensity w ,X j-Q ^ j^g X irH

(b) For off-road utility vehicles:
(1)

TT(J
H Cmau=  Fm.xXDensityHcXj-QQ^XO.86

(2)

C O  man— F*,*XDensitycoX— X0.85

(3)

N O x
NOxmau= V m n X T > ^ y m ^ T j ^ ^ < ^ y . K B

(c) Meaning of symbols:
H C m a u =  Hydrocarbon emissions, In grams per 

vehicle mile.
Densitync=Density of hydrocarbons in the exhaust 

gas, assuming an average carbon to 
hydrogen ratio of 1:1.85, in grams per 
cubic foot at 68°~F. and 760 mm. Hg 
pressure (16.33 gm./cu. ft.).

HCconc=Hydrocarbon concentration of the dilute 
exhaust sample minus hydrocarbon 
concentration of the dilution air sample 
in  p.p.m. carbon equivalent i.e; 
equivalent propane X 3.

COx.o«*=Carbon monoxide emissions, in grams 
per vehicle mile.

Density co=Density of carbon monoxide in  grams per 
cubic foot at 68° F. and 760 mm. Hg 
pressure (32.97 gm./cu. ft.).

CO o«no= Carbon monoxide concentration of the 
dilute exhaust sample minus the 
carbon monoxide concentration of the 
dilution air sample, in volume present.

N O xm a u =  Oxides of nitrogen emissions in grams 
per vehicle mile.

D ensityvos= D ensity of oxides of nitrogen in the 
exhaust gas assuming they are in the 
form of nitrogen oxide, in grams per 
cubic foot at 68° F. and 760 mm. Hg 
pressure (54.16 gm./cu. ft.).

N O Xeonc= Oxides of nitrogen concentration of the 
dilute exhaust sample minus the 
oxides of nitrogen concentration of the 
dilution air sample, in p.p.m.Vx»ix= Total dilute exhaust volume in cubic feet 
per mile, corrected to standard condi
tions (528° R and 760 mm. Hg).

V m i , = K , X . V a X N X - ^ Q1 p
where:

K t = ---------- 528° R ------— =0.09263.
1 760 mm. HgX7.6 miles

Vo—Volume of gas pumped by the positive displace
ment pump, in cubic feet per revolution. This 
volume is dependent on the pressure differential 
across the positive displacement pump.

N =  Number of revolutions of the positive displace
ment pump during the test while samples are 
being collected.

P b = B arometric pressure in mm. Hg.
P i =  Pressure depression below atmosphere measured 

at the inlet to the positive displacement pump.
TP=Average temperature of dilute exhaust entering 

positive displacement pump during test while 
samples are being collected, in degrees Rankine.

K b —Humidity correction factor.

JCrr—______ t______
1-0.0047 (H —75)

where:

JT= Absolute humidity in grains of water per pound 
of dry air.

(43.478) R a X P i  
"  PB-(PdXP«/100)

R u— Relative humidity of the ambient air, in percent 
P i = Saturated vapor pressure, in mm. Hg at the 

ambient dry bulb temperature.

(d) Example calculation of mass emis
sions values:

Assume Vo=0.265 cu. ft. per revolution; 2V=20,250 
revolutions; R a 65%; P b = 764 mm. Hg; Pd=22.225 mm" 
H g ;  P i=  24 mm.; H g ; T p = 550°JR; H C Con.<= 160 p.p.m. 
carbon equivalent; COc()»«=0.09%; and iYO*e<me=70 
P.p.m.

Then:
V m ix=  (0.09263) (0.265) (20,250) (754-24)

(550)
=659.8 cu. ft. per mile

■ g - 7 M - S x S =86 ^  ^ ■ *“ ! °f ̂  alr"

1-0.0047 (85-75)=1-049'

(1) For a 1974 light duty vehicle.

HCm„.=659.8X16.33XI ^ 55
=1.72 grams per vehicle mile

2VOx»„.=659.8X54.16Xi ^ 555X1.049
=2.62 grams per vehicle mile

(2) For a 1974 off-road utility vehicle.
0.09X0.85

COm««=659.8X32.97X----
=16.6 grams per vehicle m*le.

§ 85.074—27 Calculations (fu e l evapora
tive em issions).

The net weights of the individual col
lection traps employed in § 85.074-13 
shall be added together to determine 
compliance with the fuel evaporative 
emission standard.
§ 85 .074—28 Compliance with emission  

standards.
(a) The exhaust and fuel evapora

tive emission standards in § 85.074-1 
apply to the emissions of vehicles for 
their useful life.

(b) Since emission control efficiency 
decreases with mileage accumulated on 
the vehicle, the emission level of a ve
hicle which has accumulated 50,000 
miles will be used as the basis for de
termining compliance with the 
standards.

(c) The procedure for determining 
compliance of a new light duty motor 
vehicle with exhaust and fuel evapora
tive emission standards is as follows:

(1) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability vehicle 
for each engine-system combination. A 
separate factor shall be established for 
exhaust HC, exhaust CO, exhaust NOx, 
and fuel evaporative HC.

(i) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be:

(a) All valid emission data from the 
tests required under § 85.074-7 (b), except

the 0-mile tests. This shall include the 
official test results, as determined in 
§ 85.074-29, for all tests conducted on all 
durability vehicles of the combination 
selected under § 85.074-5 (c) (including 
all vehicles elected to be operated by the 
manufacturer under § 85.074-5(c) (3)).

(b) All valid emission data from the 
tests conducted before and after the 
maintenance provided in § 85.074-6(a)
( l ) ( i ) .

(c) All emission data from tests re
quired by maintenance approved under 
§ 85.074-6 (a) (1) (ix), in those cases 
where the Administrator conditioned his 
approval for the performance of such 
maintenance on the inclusion of such 
data in the deterioration factor calcu
lation.

(ii) All applicable results shall be 
plotted as a function of the mileage on 
the system, rounded to the nearest mile, 
and the best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through all these data points. 
The interpolated 4,000- and 50,000-mile 
points on this line must be within the 
standards provided in § 85.074-1 or the 
data will not be acceptable for use in 
calculation of a deterioration factor, un
less no applicable data point exceeded 
the standard.

(iii) An exhaust emission deterioration 
factor shall be calculated for each com
bination as follows:
factor=
exhaust emissions interpolated to 50,000 miles 
exhaust emissions interpolated to  4,000 miles
These interpolated values shall be car
ried out to a minimum of four places to 
the right of the decimal point before di
viding one by the other to determine the 
deterioration factor. The results shall be 
rounded to three places to the right of 
the decimal point in accordance with 
ASTME 29-67.

(iv) An evaporative emission deterio
ration factor shall be calculated for each 
combination by subtracting the evap
orative emissions interpolated to 4,000 
miles from the evaporative emissions 
interpolated to 50,000 miles. These inter
polated values shall be carried out, in 
accordance with ASTM E 29-67, to a 
minimum of three decimal places to the 
right of the decimal point before sub
tracting one from the other to determine 
the deterioration factor.

(2) (i) The exhaust emission test re
sults for each emission data vehicle shall 
be multiplied by the appropriate deterio
ration factor: Provided> That if a dete
rioration factor as computed in para
graph (c) (1) (iii) of this paragraph is 
less than one, that deterioration factor 
shall be one for the purposes of this 
paragraph.

(ii) The evaporative emission test re
sults for each combination shall be ad
justed by addition of the appropriate 
deterioration factor: Provided, That if 
a deterioration factor as computed in 
paragraph (c) (1) (iv) of this section is 
less than zero, that deterioration factor 
shall be zero for the purposes of this 
paragraph.

(3) The emissions to compare with the 
standard shall be the adjusted emissions
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of paragraph (c) (2) (i) and (ii) for 
each emission data vehicle. Before 
any emission value is compared "with 
the standard, It shall be rounded, 
in accordance with ASTM E 29-67, 
to two significant figures. The rounded 
emission values may not exceed the 
standard.

(4) Every test vehicle of an engine 
family must comply with all applicable 
standards, as determined in paragraph
(c) (3), before any vehicle in "that family 
may be certified.
§ 85.074—29 Testing by the Administra

tor.
(a) The Administrator may require 

that any one or more of the test vehicles 
be submitted to him, at such place or 
places as he may designate, for the pur
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac
turer’s facility, in which case instrumen
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac
turer’s facility pursuant to this para
graph shall be scheduled by the manu
facturer as promptly as possible.

(b) (1) "Whenever the Administrator 
conducts a test on a test vehicle, the re
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the vehicle 
at that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin
ing compliance with emission standards.

(2) Whenever the Administrator does 
not conduct a test on a test vehicle at a 
test point, the manufacturer’s test data 
will be accepted as the official data for 
that test point: Provided, That if the 
Administrator makes a determination 
based on testing under paragraph (a) of 
this section, that there is a lack of cor
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes of 
certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer.

(3) (i) The emission data vehicle pre
sented to the Administrator for testing 
shall be calibrated within the production 
tolerances applicable to the manufac
turer’s specifications to be shown on the 
vehicle label (see § 85.074-35(a) (4) (iv)) 
as specified in the application for certifi
cation. If the Administrator determines 
that a vehicle is not within such toler
ances, the vehicle shall be adjusted at 
the facility designated by the Adminis
trator prior to the test and an engineer
ing report shall be submitted to the Ad
ministrator describing the corrective 
action taken. Based on the engineering 
report, the Administrator will determine 
if the vehicle shall be used as an emis
sion data vehicle.

(ii) If the Administrator determines 
that the test data developed under para
graph (b) (3) (i) would cause the emis

sion data vehicle to tail due to excessive
4,000 mile emissions or by application of 
.the appropriate deterioration factor, 
then the following procedure shall be 
observed:

<u) The manufacturer may request a 
■retest. Before the retest, the vehicle may 
toe readjusted to manufacturer’s specifi
cations, If these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may toe 
performed in accordance with § 85:074-6. 
All work on the vehicle shall be done at 
such location and under such conditions 
as the Administrator may prescribe.

(b) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data vehicle.

(4) If sufficient durability data are not 
available at the time of any emission test 
conducted under paragraph (a) of this 
section, to enable the Administrator to 
determine whether an emission data ve
hicle would fall, the manufacturer may 
request a retest in accordance with the 
provisions of paragraphs (c) (3) (i) (a) 
and (b). If the manufacturer does not 
promptly make such request, he shall be 
deemed to have waived the right to a 
retest. A request for retest must be made 
before the manufacturer removes the ve
hicle from the test premises.
§ 85.074—30 Certification.

(a) (1) If, after a review of the test 
reports and data submitted by the manu
facturer and data derived from any ad
ditional testing conducted pursuant to 
§85.074-29, the Administrator deter
mines that a test vehicle (s) conforms to 
the regulations of this subpart, he will 
issue a certificate of conformity with re
spect to such vehicle(s) .

(2) Such certificate will be issued for 
such period not more than 1 model year 
as the Administrator may determine and 
upon such terms as he may deem nec
essary to assure that any new motor 
vehicle covered by the certificate will 
meet the requirements of the Act and 
this subpart.

(to) (1) The Administrator will deter
mine whether a vehicle covered by the 
application complies with applicable 
standards by observing the following 
relationships:

(1) A test vehicle selected under 
§ 85.074-5 (b) (2) or (4) shall represent 
all vehicles in the same engine family of 
the same engine displacement-exhaust 
emission control system-evaporative 
emission control system combination.

(ii) A test vehicle selected under 
§ 85.074-5 (b) (3) shall represent all ve
hicles the same in the same engine 
family of the same engine displacement- 
exhaust emission control system-trans
mission type-fuel system combination.

(iii) A test vehicle selected under 
§ 85.074-5 (c) (!)  shall represent all vehi
cles of the same engine-system 
combination.

(2) The Administrator will proceed as 
in paragraph (a) of this section with re
spect to the vehicles belonging to an 
engine family ah of which comply with 
applicable standards.

(3) If, after a review of the test re
ports and data submitted by the manu
facturer and data derived from any ad
ditional testing conducted pursuant to 
§ 85.074-29, the Administrator deter
mines that one or more test vehicles of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica
tion, the manufacturer may request a 
hearing on the Administrator’s deter
mination. The request shall be in writing, 
signed toy an authorized representative 
of the manufacturer and shah include 
a statement specifying the manufac
turer’s objections to the Administrator’s 
determination, and data in support of 
such objections. If, after a review of the 
request and supporting data, the Admin
istrator finds that the request raises a 
substantial factual issue, he shall provide 
the manufacturer a hearing in accord
ance with § 85.005 with respect to such 
issue.

(4) The manufacturer may, at his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle (s) 
determined not in compliance with ap
plicable standards:

(i) Request a hearing under § 85.005, 
or

(ii) Delete from the application for 
certification the vehicles represented toy 
the failing test vehicle. (Vehicles so de
leted may be included in a later request 
for certification under § 85.074-32.) The 
Administrator will then select in  place of 
each failing vehicle an alternate vehicle 
chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or

(iii) Modify the test vehicle and dem
onstrate by testing that it meets appli
cable standards. Another vehicle which 
is in all material respects the same as 
the first vehicle, as modified, shall then 
be operated and tested in accordance 
with applicable test procedures.

(5) If the manufacturer does not re
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification.
§ 85.074—31 Separate certification.

Where possible a manufacturer should 
include in a single application for certifia 
cation all vehicles for which certification 
is required. A manufacturer may, how
ever, choose to apply separately for cer
tification of part of his product line. The 
selection of test vehicles and the compu
tation of test results will be determined 
separately far each application.
§ 85.074—32 Addition o f  a vehicle after 

certification.
(a) If a manufacturer proposes to add 

to .his product line a vehicle of the same 
engine-system combination as vehicles 
previously certified but which was not 
described in the application for certifica
tion when the test vehicle(s) represent
ing other vehicles of that combination
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was certified, he shall notify the Admin
istrator. Such notification shall be in ad
vance of the addition unless the manu
facturer elects to follow the procedure 
described in § 85.074-34. This notification 
shall include a full description of the 
vehicle to be added.

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test vehicle (s) representing the 
vehicle to be added which would have 
been required if the vehicle had been 
included in the original application for 
certification.

(c) If, after a review of the test re
ports and data submitted by the manu
facturer, and data derived from any 
testing conducted under § 85.074-29, the 
Administrator determines that the test 
vehicle (s) meets all applicable stand
ards, the appropriate certificate will be 
amended accordingly. If the Administra
tor determines that the test vehicle(s) 
does not meet applicable standards, he 
will proceed under § 85.074-30 (b).
§ 85.074—33 Changes to a vehicle cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion vehicles in respect to any of the 
parameters listed in § 85.074-5(a) (3) or 
§ 85.074-5 (b) (3), giving a full descrip
tion of the change. Such notification 
shall be in advance of the change unless 
the manufacturer elects to follow the 
procedure described in § 85.074-34.

(b) Based upon the description of the 
change, and data derived from such test
ing as the Administrator may require or 
conduct, the Administrator will deter
mine whether the vehicle, as modified, 
would still be covered by the certificate 
of conformity then in effect.

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified vehicles, he will notify 
the manufacturer in writing. Except as 
provided in § 85.074-34, the change may 
not be put into effect prior to the manu
facturer’s receiving this notification. If 
the Administrator determines that the 
modified vehicles would not be covered 
by the certificate then in effect, then the 
modified vehicles shall be treated as ad
ditions to the product line subject to 
§ 85.074-32.
§ 85.074—34 Alternative procedure for 

notification o f  additions and changes.
(a) A manufacturer may, in lieu of 

notifying the Administrator in advance 
of an addition of a vehicle under § 85.- 
074-32 or a change in a vehicle under 
§ 85.074-33, notify him concurrently with 
the making of the change if the manu
facturer believes the addition or changé 
will not require any testing under the 
appropriate section. Upon notification to 
the Administrator, the manufacturer 
may proceed to put the addition or 
change into effect.

(b) The manufacturer may continue 
to produce vehicles as described in the 
notification to the Administrator for a 
maximum of 30 days, unless the Admin
istrator grants an extension in writing. 
This period may be shortened by a notifl-
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cation in accordance with paragraph (c) 
of this section.

(c) If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re
quired, he will notify the manufacturer 
in writing of the acceptability of the ad
dition or change. If the Administrator 
determines that test data will be required, 
he will notify the manufacturer to re
scind the change within 5 days of receipt 
of the notification. The Administrator 
will then proceed as in § 85.074-32 (b) 
and (c), or § 85.074-33 (b) and (c) as 
appropriate.

(d) Election to produce vehicles under 
this section will be deemed to be a con
sent to recall all vehicles which the Ad
ministrator determines under § 85.074- 
32(c) do not meet applicable standards, 
and to cause such nonconformity to be 
remedied at no expense to the owner.
§ 8 5 .0 7 4 -3 5  Labeling.

(a) (1) The manufacturer of any light 
duty motor vehicle subject to the stand
ards prescribed in § 85.074-1 shall, at the 
time of manufacture, affix a permanent, 
legible label, of the type and in the man
ner described below, containing the in
formation hereinafter provided, to all 
production models of such vehicles avail
able for sale to the public and covered 
by a certificate of conformity under 
§ 85.074-30(a).

(2) A plastic or metal label shall be 
welded, riveted, or otherwise per
manently attached in a readily visible 
position in the engine compartment.

(3) The label shall be affixed by the 
vehicle manufacturer, who has been is
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af
fixed to any equipment which is easily 
detached from such vehicle.

(4) The label shall contain the follow
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading: Vehicle Emis
sion Control Information;

(ii) Pull corporate name and trade
mark of manufacturer;

(iii) Engine displacement (in cubic 
inches) and engine family identification;

(iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, including idle speed, 
ignition timing, and the idle air-fuel 
mixture setting procedure and value (e.g. 
idle CO, idle air-fuel ratio, idle speed 
drop). These specifications should in
dicate the proper transmission position 
during tuneup and what accessories (e.g., 
air-conditioner), if any should be in 
operation;

(v) The statement: “This Vehicle 
Conforms to U.S.E.P.A. Regulations Ap
plicable to 1974 Model Year New Motor 
Vehicles.”

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
conforms to any applicable State emis

sion standard for new motor vehicles or 
any other information that such manu
facturer deems necessary for, or useful 
to, the proper operation and satisfactory 
maintenance of the vehicle.
§ 85.074—36 Submission o f vehicle iden

tification numbers.
(a) The manufacturer of any light 

duty motor vehicle covered by a certifi
cate of conformity under § 85.074-30(a) 
shall, not later than 60 days after its 
manufacture, submit to the Administra
tor the vehicle identification number of 
such vehicle: Provided, That this re
quirement shall not apply with respect 
to any vehicle manufactured within any 
State, as defined in section 302(d) of 
the Act.

(b) The requirements of this section 
may be waived with respect to any manu
facturer who provides information satis
factory to the Administrator which will 
enable the Administrator to identify 
those vehicles which are covered by a 
certificate of conformity.
§ 85.074—37 Production vehicles.

(a) Any manufacturer obtaining cer
tification under this subpart shall supply 
to the Administrator, upon his request, a 
reasonable number of production vehi
cles selected by the Administrator 
which are representative of the engines, 
emission control systems, fuel systems, 
and transmissions offered and typical of 
production models available for sale 
under the certificate. These vehicles 
shall be supplied for testing at such time 
and place and for such reasonable pe
riods as the Administrator may require.

(b) Any manufacturer obtaining cer
tification under this subpart shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each engine 
family - engine displacement - exhaust 
emission control system-fuel system- 
transmission type-inertia weight class 
combination produced for sale in the 
United States during the preceding 
quarter. A manufacturer may elect to 
provide this information every 60 days 
instead of quarterly, to combine it 
with the notification required under 
§ 85.074-36.

(c) All light duty,vehicles covered by a 
certificate of conformity under § 85.074- 
30(a) shall be adjusted by the manufac
turer to the ignition timing specification 
detailed in § 85.074-35(a) (4) (iv).
§ 8 5 .0 7 4 -3 8  Maintenance instructions.

(a) The manufacturer shall furnish 
or cause to be furnished to the ultimate 
purchaser of each new motor vehicle 
subject to the standards prescribed in 
§ 85.074-1, written instructions for the 
maintenance and use of the vehicle by 
the ultimate purchaser as may be rea
sonable and necessary to assure the 
proper functioning of emission control 
systems.

(1) Such instructions shall be pro
vided for those vehicle and engine com
ponents listed in Appendix VI to this part 
(and for any other components) to the

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



RULES AND REGULATIONS 17149

extent that maintenance of these com
ponents is necessary to assure the proper 
functioning of emission control systems.

(2) Such instructions shall be in clear, 
and to the extent practicable, nontechni
cal language.

(b) The maintenance instructions re
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub
sequent purchaser as evidence of compli
ance with the instructions.
§ 85.074—39 Submission o f mainte

nance instructions.
(à) The manufacturer shall provide 

to the Administrator, no later than the 
time of the submission required by 
§ 85.074-4, a copy of the maintenance in
structions which the manufacturer pro
poses to supply to the ultimate purchaser 
in accordance with § 85.074-38(a) . The 
Administrator will review such instruc
tions to determine whether they are rea
sonable and necessary to assure the 
proper functioning of the vehicle’s 
emission control systems. The Adminis
trator win notify the manufacturer of 
his determination whether such instruc
tions are reasonable and necessary to 
assure the proper functioning of the 
emission control systems.

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator 
at least 30 days before being supplied to 
the ultimate purchaser unless the Ad
ministrator consents to a lesser period of 
time.
§ 85.075—1 Emission standards for 1975  

model year vehicles.
(a) (1) Exhaust emissions from 1975 

model year vehicles shall not exceed :
(i) Hydrocarbons. 0.41 gram per ve

hicle mile.
<ii) Carbon monoxide. 3.4 grams per 

vehicle mile.
(iii) Oxides of nitrogen. 3.1 grams per 

vehicle mile.
<2) The standards set forth in para

graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in § 85.075-9 through 
§ 85.075-27 and measured and calculated 
in accordance with those procedures.
1 (b) Q) Fuel evaporative emissions 
shall not exceed:

(1) Hydrocarbons—2.0 grams per test.
(2) The standard set forth in para

graph (b) (1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the co n d ition s  
set forth in § 85.075-9 through § 85.075- 
27 and measured in accordance with 
those procedures.

<c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new motor vehicle subject to 
this subpart.
§ 85.075—2 Application for certification.

<a) An application for a certificate of 
conformity to the regulations applicable 
to any new motor vehicle shall be made 
to the Administrator by the manufac
turer and shall be kept current and ac
curate by amendment.

(b) The application shall be in writ
ing, signed by an authorized representa
tive of the manufacturer, and shall in
clude the following:

(1) Identification and description of 
the vehicles covered by the application 
and a description of their emission con
trol systems.

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
for which certification is requested.

(3) A description of the test equip
ment and fuel proposed to be used.

(4) A description of the proposed 
mileage accumulation procedure for dur
ability testing.

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles covered by a 
certificate of conformity in operation 
conform to the regulations, and a de
scription of the program for training of 
personnel for such maintenance, and the 
equipment required.

(6) At the option of the manufac
turer, the proposed composition of the 
emission data and durability data test 
fleet.
§ 85.075—3 Approval o f  procedure and 

equipment*; test fleet selections.
Based upon the information provided 

in the application for certification, and 
any other information the Administrator 
may require, the Administrator will ap
prove or disapprove in whole or in part 
the mileage accumulation procedure and 
equipment and fuel proposed by the 
manufacturer, and notify him in writing 
of such determination. Where .any part 
of a proposal is disapproved, .such notifi
cation will specify the reasons for dis
approval. The Administrator will select 
a test fleet in  accordance with § 85.0.75-5.
§ 85.075—4 Required data.

The manufacturer shall perform the 
tests required by the .applicable test pro
cedures, and submit to the Administrator 
the following information:

(a) Durability data on such vehicles 
tested in accordance with the applicable 
test procedures of this subpart, and in 
sueh numbers as therein specified, which 
will show the performance of the systems 
installed on or incorporated in the vehi
cle for extended mileage, as well as a 
record of all pertinent maintenance per
formed on the test vehicles.

(b) Emission data on such vehicles 
tested in accordance with the applicable 
emission test procedures of this subpart 
and in such numbers as therein specified, 
which will show their emissions after 
zero miles and 4,000 m ile s of operation.

Cc) A description of tests performed 
to ascertain compliance with the gen
eral standards in  § 85.075-1 and the data 
derived from such tests.

(d) A statement that the test vehicles 
with respect to which data are submitted 
have been tested in accordance with the 
applicable test procedures, that they meet 
the requirement of such tests, and that, 
on the basis of such tests, they conform 
to the requirements of the regulations in 
this subpart. If such statements cannot 
be made with respect to any vehicle

tested, the vehicle shall be identified, and 
all pertinent test data relating thereto 
shall be supplied.
§ 85.075—5 Test vehicles.

(a) (1) The vehicles covered by the 
application for certification will be di
vided into groupings of vehicles whose 
engines are expected to have similar 
emission characteristics. Each group of 
engines with similar emission character
istics shall be defined as a separate en
gine family.

(2) To be classed in the same engine 
family, engines must be identical in all 
the following respects:

(i) The cylinder bore center-to-center 
dimensions.

(ii) The dimension from the centerline 
of the crankshaft to the centerline of 
the camshaft.

(iii) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face.

(iv) The cylinder block configuration 
(air cooled or water cooled; L-6, 90° V-8, 
etc.).

(■v) The location of intake and exhaust 
valves and the valve sizes (within a %- 
inch range on the valve head diameter).

(vi) The method of air aspiration.
(vii) The combustion cycle.
'(3) Engines identical in all the re

spects listed in subparagraph (2) of this 
paragraph may be further divided into 
different engine families if the Admin
istrator determines that they may be 
expected to have different emission char
acteristics. This determination will be 
based upon a consideration of the fol
lowing features of each engine:

(i) The bore and stroke.
<ii) The surfaee-to-volume ratio of 

the nominally dimensioned cylinder sit 
the top dead center position.

(iii) The intake manifold induction 
port size and configuration.

(iv) The exhaust manifold port size 
and configuration.

(v>) The intake and exhaust valve 
sizes.

(vi) The fuel system.
(vii) The camshaft timing and igni

tion timing characteristics.
(4) Where engines are of a  type which 

cannot be divided into engine families 
based upon the criteria listed in sub- 
paragraphs (2) and (3) of this para
graph, the Administrator wifi establish 
families for those engines based upon the 
features most related to their emission 
characteristics.

(b) Emission data vehicles:
(1) Vehicles will be chosen to be 

operated and tested for e m ission  data 
based upon the engine family groupings. 
Within each engine family, the require
ments of this paragraph must be met.

(2) Vehicles of each engine family 
will be divided into engine displacement- 
exhaust emission c o n t r o l  system- 
evaporative emission control system com
binations. A projected sales volume will 
be established for each combination for 
the 1975 model year. One vehicle of each 
combination will be selected in order of 
decreasing projected sales volume until 
70 percent of the projected sales of a
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manufacturer’s total production of ve
hicles of that engine family is repre
sented, or until a maximum of four ve
hicles is selected. If any single combina
tion represents over 70 percent, then two 
vehicles of that combination may be se
lected. The vehicle selected for each com
bination will be specified by the Adminis
trator as to transmission type, fuel sys
tem, and inertia weight class.

(3) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the ve- • 
hides in that engine family. In selecting 
these vehicles, the Administrator will 
consider such features as the emission 
control system combination, induction 
system characteristics, ignition system 
characteristics, fuel system, rated horse
power, rated torque, compression ratio, 
inertia weight class, transmission op
tions, and axle ratios.

(4) If the vehicles selected in accord
ance with subparagraphs (2) and (3) of 
this paragraph do not represent each 
engine-system combination, then one 
vehicle of each engine-system combina
tion not represented will be selected by 
the Administrator. The vehicle selected 
shall be of the engine displacement with 
the largest projected sales volume of ve
hicles with the control system combina
tion in the engine family and will be 
designated by the Administrator as to 
transmission type, fuel system, and in
ertia weight class.

(c) Durability data vehicles:
(1) A durability data vehicle will be 

selected by the Administrator to repre
sent each engine-system combination. 
The vehicle selected shall be of the en
gine displacement with the largest pro
jected sales volume of vehicles with that 
control-system combination in that en
gine family and will be designated by the 
Administrator as to transmission type, 
fuel system, and inertia weight class.

(2) A manufacturer may elect to op
erate and test additional vehicles to 
represent any engine-system combina
tion. The additional vehicles must be of 
the same engine displacement, transmis
sion type, fuel system, and inertia weight 
class as the vehicle selected for that 
engine-system combination in accord
ance with the provisions of subparagraph
(1) of this paragraph. Notice of an in
tent to operate and test additional ve
hicles shall be given to the Administrator 
not later than 30 days following notifica
tion of the test fleet selection.

(d) For purposes of testing under 
§ 85.073-7(g), the Administrator may re
quire additional emission data vehicles 
and durability data vehicles identical in 
all material respects to vehicles selected 
in accordance with paragraphs (b) and
(c) of this section: Provided, That the 
number of vehicles selected shall not in
crease the size of either the emission data 
fleet or the durability data fleet by more 
than 20 percent or one vehicle, which
ever is greater.

(e) Any manufacturer whose projected 
sales of new motor vehicles subject to

this subpart for the 1975 model year is 
less than 2,000 vehicles may request a 
reduction in the number of test vehicles 
determined in accordance with the fore
going provisions of this section. The 
Administrator may agree to such lesser 
number as he determines would meet 
the objectives of this procedure.

(f) In lieu of testing an emission data 
or durability data vehicle selected under 
paragraph (b) or (c) of this section, and 
submitting data therefor, a manufac
turer may, with the prior written ap
proval of the Administrator, submit 
data on a similar vehicle for which cer
tification has previously been obtained.

(g) (1) Where it is expected that more 
than 33 percent of an engine family will 
be equipped with an optional item, the 
full estimated weight of that item shall 
be included, if required by the Adminis
trator, in the curb weight computation 
for each vehicle available with that op
tion in the engine family. Where it is 
expected that 33 percent or less of the 
vehicles in an engine family will be 
equipped with an item of optional equip
ment, no weight for that item will be 
added in computing curb weight. In the 
case of mutually exclusive options, only 
the weight of the heavier option will be 
added in computing curb weight. Op
tional equipment weighing less than 3 
pounds per item need not be considered.

(2) Where it is expected that more 
than 33 percent of an engine family may 
be equipped with an item of optional 
equipment that can reasonably be ex
pected to influence emissions, then such 
items of optional equipment shall ac
tually be installed, unless specifically 
excluded by the Administrator, on all 
emission data and durability vehicles in 
the engine family on which the option is 
intended to be offered in production. Op
tional equipment that can reasonably be 
expected to influence emissions are the 
air conditioner, power steering, power 
brakes and other items determined by 
the Administrator.

(3) Optional equipment that can rea
sonably be expected to influence emis
sions which is utilized on 33 percent or 
less of the vehicles in the engine family 
shall not be installed on any vehicle in 
that engine family unless specifically re
quired under this section.
§ 85.075—6 Maintenance.

(a) (1) Scheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles shall be 
scheduled for performance during dura
bility testing at the same mileage inter
vals that will be specified in the manu
facturer’s maintenance instructions fur
nished to the ultimate purchaser of the 
motor vehicle. Such maintenance shall 
be performed, except as provided in 
paragraph (a) (5) (iii) of this section, 
only under the following provisions:
(i) Scheduled major engine tuneups to 
manufacturer’s specifications may be 
performed no more frequently than every 
12,500 miles of scheduled driving, pro
vided that no tuneup may be performed 
after 45,000 miles of scheduled driving.

A scheduled major engine tuneup shall 
be restricted to paragraph (a) (1) (i) (a) 
through (k) of this section and shall be 
conducted in a manner consistent with 
service instructions and specifications 
provided by the manufacturer for use by 
customer service personnel. The follow
ing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as 
required:

(a) Ignition system.
(b) Cold starting enrichment system 

(includes fast idle speed setting).
(c) Curb idle speed and air/fuel 

mixture.
(d) Drive belt tension on engine 

accessories.
(e) Valve lash.
(/) Inlet air and exhaust gas control 

valves.
(g) Engine bolt torque.
Oi) Spark plugs.
(1) Fuel filter and air filter.
(/> Crankcase emission control sys

tem.
(fc) Fuel evaporative emission control 

system.
(ii) Change of engine and transmis

sion oil, and change or service of oil filter 
will be allowed at the same mileage in
tervals that will be specified in the man
ufacturer’s maintenance instructions.

(iii) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched
uled major engine tuneups, once during 
the first 5,000 miles of vehicle operation.

(2) Unscheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles may be per
formed, except as provided in paragraph
(a) (5) (i) of this section, only under the 
following provisions:

(i) Any persistently misfiring spark 
plug may be replaced, in addition to re
placement at scheduled major engine 
tuneup points.

(ii) Readjustment of the engine cold 
starting enrichment system may be per
formed if there is a problem of stalling 
or if there is visible black smoke.

Ciii) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para
graph (a) (1) of this section, if the idle 
speed exceeds the manufacturer’s recom
mended idle speed by 300 R.p.m. or more, 
or if there is a problem of stalling.

(iv) The idle mixture may be reset, 
other than during scheduled major en
gine tuneups, only with the advance ap
proval of the Administrator.

(3) An exhaust gas recirculation 
(EGR) system may be serviced during 
durability testing only under one of the 
following provisions:

(i) Manufacturers may schedule serv
ice to the EGR system at the scheduled 
major engine tuneups if an audible and/ 
or visual signal approved by the Admin
istrator alerts the vehicle operator to the 
need for EGR system maintenance at 
each of those mileage points. One addi
tional servicing may also be performed 
as unscheduled maintenance if there is 
an overt indication of malfunction and
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if the malfunction or repair of the mal
function does not render the test vehi
cle unrepresentative of vehicles in  use.

(ii) Manufacturers may service the 
EGR system as unscheduled mainte
nance a maximum of three times during 
the 50,000 miles if  failure of the EGR 
system activates an audible and/or visual 
signal approved by lire Administrator 
which alerts the vehicle operator to the 
need for EGR system maintenance. One 
additional servicing may also be per
formed as unscheduled maintenance if 
there is an overt indication of malfunc
tion and if the malfunction or repair of 
the malfunction does not render the test 
vehicle unrepresentative of vehicles in 
use.

(iii) Manufacturers may service the 
EGR system a maximum of three times 
^»ring the 50,000 miles either at a  sched
uled major engine tuneup point or as un
scheduled maintenance, if an audible 
and/or visual signal approved by the Ad
ministrator alerts the vehicle operator to 
the need for EGR system maintenance. 
The signal may be activated either by 
EGR system failure (unscheduled main
tenance) or need for scheduled periodic 
maintenance. If maintenance is per
formed, the signal for scheduled periodic 
maintenance shall be reset. One addi
tional servicing may also be performed 
as unscheduled maintenance if there is 
an overt indication of malfunction and 
if the malfunction or repair of the mal
function does not render the test vehicle 
unrepresentative of vehicles in use.

(iv) Manufacturers may schedule 
service to the EGR system at the sched
uled major engine tuneup (s) if failure to 
perform EGR system maintenance is not 
likely, as determined by the Administra
tor, to result in an improvement in 
vehicle performance. One additional 
servicing may also be performed as un
scheduled maintenance If there is an 
overt indication of malfunction and if 
the malfunction or repair of the mal
function does not render the test vehicle 
unrepresentative of vehicles in use.

(4) The catalytic converter may be 
serviced once during 50,000 miles if an 
audible and/or visual signal approved by 
the Administrator alerts the vehicle op
erator to the need for maintenance. The 
signal may be activated either by com
ponent failure or need for maintenance 
at a scheduled point.

(5) Any other engine, emission control 
system, or fuel system adjustment, re
pair, removal, disassembly, cleaning, or 
replacement on durability vehicles shall 
be performed only with the advance ap
proval of the Administrator.

(i) In the case of unscheduled main
tenance, such approval will be given if 
the Administrator:

(a) Has made a preliminary determi
nation that part failure or system mal
function, or the repair of such failure 
or malfunction, does not render the ve
hicle unrepresentative of vehicles in use, 
and does not require -direct access to the 
combustion chamber, except for spark 
Plug, fuel injection component, or re
movable prechamber removal or replace
ment; and

(b) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal
function such as persistent misfire, ve
hicle stall, overheating, fluid leakage, 
loss of oil pressure, or charge indicator 
warning.

(ii) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (a) <50 (i) (a) .

(iii) Requests for authorization of 
scheduled maintenance of emission con
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad
ministrator will approve the perform
ance of such maintenance if the manu
facturer makes a satisfactory showing 
that the maintenance will be performed 
on vehicles in use.

(6) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use, the vehicle shall not be used as a 
durability vehicle.

(7) Where the Administrator agrees 
under § 85.075-7 to a  mileage accumula
tion of'less than 50,000 miles for dura
bility testing, he may modify the require
ments of this paragraph.

(b) Adjustment of engine idle speed 
on emission data vehicles may be per
formed once before the 4,000 mile test 
point. Any other engine, emission control 
system, or fuel system adjustment, re
pair, removal, disassembly, cleaning, or 
replacement on emission data vehicles 
shall be performed only with the ad
vance approval of the Administrator.

(c) Repairs to vehicle components of 
the durability or emission data vehicle, 
other than the engine, emission control 
system, or fuel system, shall be per
formed only as a result of part failure, 
vehicle system malfunction, or with the 
advance approval of the Administrator.

(d) Complete emission tests (see 
§1 85.075-10 and 85.075-27) are required, 
unless waived by the Administrator, be
fore and after any vehicle maintenance 
which may reasonably be expected to 
affect emissions. These test data shall be 
air posted to the Administrator within 24 
hours (or delivered within 3 working 
days), after the tests, along with a com
plete record of ati. pertinent mainten
ance, including a preliminary engineer
ing report of any malfunction diagnosis 
and the corrective action taken. A 
complete engineering report shall be 
delivered or air posted to the Admin
istrator within 10 working days after the 
tests. In addition, all test data and main
tenance reports shall be compiled and 
provided to the Administrator in accord
ance with § 85.075-4.

(e) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or vehicle malfunction (e.g., misfire, 
stall, black smoke), or an activation of 
an audible and/or visual signal, prior to 
the performance of any maintenance to 
which such overt indication or signal is 
relevant under the provisions of this 
section.

(f) Equipment, instruments, or tools 
may not be used to identify malfunction- 

zing, maladjusted, or defective engine 
components unless the same or equiva
lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets and

(1) Are used in  conjunction with 
scheduled maintenance on such com
ponents,

(2) Are used subsequent to the iden
tification of a vehicle or engine mal
function, as provided in paragraph (a) 
(5X1) of this section for durability ve
hicles or paragraph (b) of this section 
for emission data vehicles, or

(3) Unless specifically authorized by 
the Administrator.
§ 85.075—7 Mileage accumulation and 

em ission standards. v
The procedure for mileage accumula

tion will be the Durability Driving Sched
ule as specified in Appendix TV to this 
part. A modified procedure may also be 
used if approved in advance by the Ad
ministrator. Except with the advance ap
proval of the Administrator, all vehicles 
will accumulate mileage at a measured 
curb weight which is within 100 pounds 
of the estimated curb weight. If the 
loaded vehicle weight is within 100 
pounds of being Included in the next 
higher inertia weight Class as specified 
in 185.075-15(d), the manufacturer may 
elect to conduct the respective emission 
tests at the inertia weight corresponding 
to the higher loaded vehicle weight.

(a) Emission data vehicles: Each 
emission data vehicle shall be driven
4.000 miles with all emission control sys
tems installed and operating. Emission 
tests shall be conducted at zero miles and
4.000 miles.

(b) Durability data vehicles: Each 
durability vehicle shall be driven, with 
all emission control systems installed 
and operating, for 50,000 miles or such 
lesser distance as the Administrator may 
agree to as meeting the objectives of this 
procedure. Complete emission tests (see 
§§ 85.075-10 through 85.075-27) shall be 
made at the following mileage points: 
0, 5,000, 10,000, 15,000, 20,000, 25,000, 
30,000, 35,000, 40,000, 45,000, and 50,000.

(c) All tests required by this subpart 
to be conducted after every 5,000 miles 
of driving for durability vehicles and
4.000 miles for emission data vehicles 
must be conducted at any accumulated 
mileage within 250 miles of each of those 
test points.

(d) (1) The results of each emission 
test shall be supplied to the Administra
tor immediately after the test. The man
ufacturer shall furnish to the Adminis
trator explanation for voiding any test. 
The Administrator will determine if 
voiding the test was appropriate based 
upon the explanation given by the man
ufacturer for the voided test. If a manu
facturer conducts multiple tests at any 
test point at which the data are in
tended to be used in the calculation of 
the deterioration factor, the number of 
tests must be the same at each point 
and may not exceed three valid tests. 
Tests between test points may be con
ducted as required by the Administrator.
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Data from all tests (including voided 
tests) shall be air posted to the Admin
istrator within 24 hours (or delivered 
within three working days). In addition, 
all test data shall be compiled and pro
vided to the Administrator in accordance 
with § 85.075-4. Where the Administra
tor conducts a test on a durability ve
hicle at a prescribed test point, the re
sults of that test will be used in the cal
culation of the deterioration factor.

(2) The results of all emission tests 
shall be recorded and reported to the 
Administrator using three significant fig
ures. These numbers shall be rounded 
in accordance with the “Rounding Off 
Method” specified in ASTM E 29-67.

(e) Whenever the manufacturer pro
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide, the zero mile test 
data to the. Administrator and make the 
vehicle available for such testing under 
§ 85.075-29 as the Administrator may 
require before beginning to accumulate 
mileage on the vehicle. Failure to comply 
with this requirement will invalidate all 
test data submitted for this vehicle.

(f) Once a manufacturer begins to 
operate an emission data or durability 
data vehicle, as indicated by compliance 
with paragraph (e) of this section, he 
shall continue to run the vehicle to 4,000 
miles or 50,000 miles, respectively, and 
the data from the vehicle will be used in 
the calculations under § 85.075-28. Dis
continuation of a vehicle shall be allowed 
only with’ the written consent of the 
Administrator.

(g) (1) The Administrator may elect 
to operate and test any test vehicle dur
ing all or any part of the mileage ac
cumulation and testing procedure. In 
such cases, the manufacturer shall pro
vide the vehicle(s) to the Administrator 
with all information necessary to con
duct this testing.

(2) The test procedures in §§ 85.075-9 
through 85.075-27 will be followed by the 
Administrator. The Administrator will 
test the vehicles at each test point. Main
tenance may be performed by the manu
facturer under such conditions as the 
Administrator may prescribe.

(3) The data developed by the Admin
istrator for the engine-system combina
tion shall be combined with any appli
cable data supplied by the manufacturer 
on other vehicles of that combination to 
determine the applicable deterioration 
factors for the combination. In the case 
of a significant discrepancy between 
data developed by the Administrator 
and that submitted by the manufacturer, 
the Administrator’s data shall be used 
in the determination of deterioration 
factors.

(h) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis
trator.
§ 8 5 .0 7 5 -8  Special test procedures.

The Administrator may, on the basis 
of a written application therefor by a

manufacturer, prescribe test proce
dures, other than those set forth in this 
subpart, for any motor vehicle which he 
determines is not susceptible to satisfac
tory testing by the procedures set forth 
herein.
§ 8 5 .0 7 5 —9 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of 
vehicles with the standards set forth 
in § 85.075-1.

(a) The test consists of prescribed 
sequences of fueling, parking, and oper
ating conditions. The exhaust gases gen
erated during vehicle operation are 
diluted with air and sampled continu
ously for subsequent analysis of specific 
components by prescribed analytical 
techniques. The fuel evaporative emis
sions are collected for subsequent weigh
ing during both vehicle parking and 
operating events. The test applies to ve
hicles equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems or to un
controlled vehicles and engines.

(b) The exhaust emission test is de
signed to determine hydrocarbon, carbon 
monoxide, and oxides of nitrogen mass 
emissions while simulating an average 
trip in an urban area of 7.5 miles. The 
test consists of engine startups and ve
hicle operation on a chassis dynamom
eter through a specified driving schedule, 
as described in Appendix I to this part. 
A proportional part of the diluted ex
haust emissions is collected continuously, 
for subsequent analysis, using a constant 
volume (variable dilution) sampler.

(c) The fuel evaporative emission test 
is designed to determine fuel hydro
carbon evaporative emissions to the at
mosphere as a consequence of urban 
driving, and diurnal temperature fluc
tuations during parking. It is associated 
with a series of events representative of 
a motor vehicle’s operation, which result 
in fuel vapor losses directly from the fuel 
tank and carburetor. Activated carbon 
traps are employed in collecting the 
vaporized fuel. The test procedure is 
specifically aimed at collecting and 
weighing:

(1) Diurnal breathing losses from the 
fuel tank and other parts of the fuel sys
tem when the fuel tank is subjected to a 
temperature increase representative of 
the diurnal range;

(2) Running losses from the fuel tank 
and carburetor resulting from a simu
lated trip on a chassis dynamometer; 
and ,

(3) Hot soak losses from the fuel tank 
and carburetor which result when the 
vehicle is parked and the hot engine is 
turned off.

(d) Except in cases of component mal
function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle shall be functioning 
during all procedures in this subpart. 
Maintenance to correct component mal
function or failure shall be authorized in 
accordance with § 85.075-6.

§ 85.075—10 Gasoline specifications.
(a) Fuel having the following specifi

cations or substantially equivalent speci
fications approved by the Administrator, 
shall be used in exhaust and evaporative 
emission testing. The lead content and 
octane rating of the fuel shall be in the 
range recommended by the vehicle or 
engine manufacturer.

ASTM Specifl-
Item designation cations ■

Distillation range................ D 86.................. ..................:
IBP,® F ...............     76-95
10 percent point, ° F _________________  120-135
50 percent point, ® F ___ ____________ _ 200-230
90 percent point, ® F _________________  300-325
E P , ® F (max.)............... . ........................... 415

Sulfur, wt. percent, max___D 1266______  0.10
Phosphorous, theory___ ____   0.0
RVP.Ub............... _............ : .  D  323.............  8.7-9.2
Hydrocarbon composition.. D 1319.............. ................. .

Olefins, percent, max______________. . .  10
Aromatics, percent, max........................... 35
Saturates___________________________  Remainder

i For testing which is unrelated to fuel evaporative 
emission control, the specified range is 8.0-9.2.

(b) Fuels representative of commer
cial fuels which will generally be avail
able through retail outlets shall be used 
in mileage accumulation. For unleaded 
fuel, the minimum lead content shall be
0.02 gram per U.S. gallon. The octane 
rating of the fuel used shall be in the 
range recommended by the manufac
turer. The Reid vapor pressure of the 
fuel used shall be characteristic of the 
motor fuel during the season during 
which the mileage accumulation takes 
place.

(c) The specification range of the 
fuels to be used under paragraph (b) of 
this section shall be reported in accord
ance with § 85.075-2(b) (3).
§ 8 5 .075 -11  Vehicle and engine prepa- 

ration (fu e l evaporative emissions).
(a) (1) Apply approximate leak-proof 

fittings to all fuel system external vents 
to permit collection of effluent vapors 
from these vents during the course of 
the prescribed tests. Since the prescribed 
test requires the temporary plugging of 
the inlet pipe to the air cleaner, it will 
be necessary to install a probe for col
lecting the normal effluents from this 
source. Where antisurge/vent filler caps 
are employed on the fuel tank, plug off 
the normal vent if it does not conveni
ently lend itself to the collection of 
vapors which emanate from it, and in
troduce a separate vent, with appropriate 
fitting, on the cap. Where the fuel tank 
vent line terminus is inaccessible, sever 
the line at a convenient point near the 
fuel tank and install the collection sys
tem in a closed circuit assembly with the 
severed ends. All fittings shall terminate 
in %6-inch 3D tube sections for ready 
connection to the collection systems and 
shall be designed for minimum dead 
space.

(2) The design and installation of the 
necessary fittings shall not disturb the 
normal function of the fuel system com
ponents or the normal pressure relation
ships in the system.
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(b) (1) Inspect the fuel system care
fully to insure the absence of any leaks 
to the atmosphere of either liquid or 
vapor which might affect the accuracy 
of the test or the performance of the 
control system. Corrective action, if re
quired, shall be performed in accordance 
with § 85.075-6 and be reported with the 
test results under § 85.075-4.

(2) Care should be exercised, in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis
sion control system.

(c) Prepare fuel tank for recording 
the temperature of the prescribed test 
fuel at its approximate midvolume.

(d) Provide additional fittings and 
adapters, as required, to accommodate 
a fuel drain at the lowest point possible 
in the tank as installed on the vehicle.
§ 85.075—12 Vehicle preconditioning 

(fuel evaporative em issions).
Vehicles to be tested for compliance 

with the fuel evaporative emissions 
standard of this subpart shall be pre
conditioned as follows:

(a) The test vehicle shall be operated 
under the conditions prescribed for mile
age accumulation, § 85.075-7, for 1 hour 
immediately prior to the operations pre
scribed below.

(b) The fuel tank shall be drained and 
specified test fuel (§ 85.075-10(a )) 
added. The evaporative emission control 
system or device shall not be abnormally 
purged or loaded as a result of draining 
or fueling the tank.

(c) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the applic
able requirements and procedures of 
§85.075-14 through § 85.075-19 except 
that the engine need not be cold when 
started. The test vehicle may be used to 
set dynamometer horsepower, if neces
sary. During this operation the ambient 
temperature shall be between 68° P. and 
86° P.

(d) The engine and cooling fan shall 
be stopped upon completion of the dyna
mometer operation and the vehicle per
mitted to soak either on or off the 
dynamometer stand at an ambient tem
perature between 76° P. and 86° P. for a 
period of not less than 1 hour prior to 
the soak period prescribed in § 85.075- 
13(a)(1).
§ 85.075—13 Evaporative emission col

lection procedure.
The standard test procedure consists 

of three parts described below which 
shall be performed in sequence and with
out any interruption in the test condi
tions prescribed.

(a) Diurnal "breathing loss test. (1) 
The test vehicle shall be allowed to 
“soak” in an area where the ambient 
temperature is maintained between 60° 
P. and 86° P. for a period of not less than 
10 hours. (The vehicle preparation re
quirements of § 85.075-11 may be per
formed during this period.) It shall then 
be transferred to a sohk area where the 
ambient temperature is maintained be
tween 76° P. and 86° F. Upon admittance 
to the 76° F.-86° F. soak area, the pre
scribed fuel tank thermocouple shall be

connected to the recorder and the fuel 
and ambient temperatures recorded at 
a chart speed of approximately 12 inches 
per hour (or équivalait record).

(2) The fuel tank of the prepared test 
vehicle, preconditioned according to 
§ 85.075-12, shall be drained and re
charged with the specified test fuel, 
§ 85.075-10(a), to the prescribed “tank 
fuel volume,” defined in § 85.002. The 
temperature of the fuel following the 
charge to the tank shall be 60° P.±2° P. 
Care should be exercised against abnor
mal loading of the evaporative emission 
control system or device as a result of 
fueling the tank.

(3) Immediately following the fuel 
charge to the tank, the exhaust pipe(s) 
and inlet pipe to the air cleaner shall be 
plugged and the prescribed vapor collec
tion systems installed on all fuel system 
external vents. Multiple vents may be 
connected to a single collection trap pro
vided that, where there is more than 
one external vent on a fuel system dis
tinguishing between carburetor and tank 
vapors, separate collection systems ¡shall 
be employed to trap the vapors from the 
separate sources. Every precaution shall 
be taken to minimize the lengths of the 
collection tubing employed and to avoid 
sharp bends across the entire system.

(4) Artificial means shall be employed 
to heat the fuel in the tank to 84° F.±2 F. 
The prescribed temperature of the fuel 
shall be achieved over a period of 60 min
utes ±10 minutes at a constant rate of 
change of temperature with respect to 
time. After a minimum of 1 hour, follow
ing admittance to the 76° P.-86° F. soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
part of the test. The fuel tank thermo
couple may be temporarily disconnected 
to permit moving the test vehicle. Plugs 
shall be removed from the exhaust 
pipe(s) and inlet pipe to the air cleaner.

(b) Running loss test. (1) The vehicle 
shall be placed on the dynamometer and 
the fuel tank thermocouple reconnected. 
The fuel temperature and the ambient 
air temperature shall be recorded at a 
chart speed of approximately 12 inches 
per hour (or equiyalent record).

(2) Where an external vent is located 
such that any “funning loss” emissions 
would be inducted into the engine, the 
vapor loss measurement system shall be 
temporarily disconnected from that vent 
and clamped. Vapor losses from this voit 
need not be measured dining this part 
of the test.

(3) The vehicle shall be operated on 
the dynamometer according to the re
quirements and procedures of §§ 85.075- 
14 through 85.075-24. The engine and 
fan shall be turned off upon completion 
of the dynamometer rim and the exhaust 
and air cleaner inlet pipes shall be 
replugged.

(4) Vapor losses need not be measured 
during the 10-minute soak cr 505-second 
“hot” start test. Any vapor loss collection 
system used during the cold start shall 
be temporarily disconnected and 
clamped. At the end of the hot start test, 
the vapor collection systems shall be re
connected for the following phase.

(c) Hot soak test. Upon completion of 
the dynamometer run, the test vehicle 
shall be permitted to soak with hood 
down for a period of 1 hour at an am
bient temperature between 76° F. and 
86° P. This operation completes the test. 
The traps are disconnected and weighed 
according to § 85.075-21.
§ 85.075^-14 Dynamometer d r i v i n g  

schedule.
(a) The dynamometer driving sched

ule to be followed consists of a non- 
repetitive series of idle, acceleration, 
cruise, and deceleration modes of vari
ous time sequences and rates. The driv
ing schedule is defined by a smooth 
transition through the speed vs. time 
relationships listed in Appendix I. The 
time sequence begins upon starting the 
vehicle according to the startup proce
dure described in § 85.075-19.

(b) The speed tolerance at any given 
time on the dynamometer driving sched
ule prescribed in Appendix I or as 
printed on a driver’s aid chart approved 
by the Administrator is defined by upper 
and lower limits. The upper limit is 2 
m.p.h. higher than the highest point on 
the trace within 1 second of the given 
time. The lower limit is 2 m.pli. lower 
than the lowest point on the trace within 
1 second of the given time. Speed varia
tions greater than the tolerances (such as 
occur when shifting manual transmis
sion vehicles) are acceptable provided 
they occur for less than 2 seconds on any 
one occasion. Speeds lower than those 
prescribed are acceptable provided the 
vehicle is operated at maximum avail
able power during such occurrences. 
Further, speed deviations from those 
prescribed due to stalling are acceptable 
provided the provisions of § 85.075-19(f) 
are adhered to.
§ 85.075—15 Dynamometer procedure.

(a) The dynamometer run Consists 
of two tests, a “cold” start test after a 
minimum 12-hour soak according to the 
provisions of §§ 85.075-12 and 85.075-13 
and a “hot” start test with a 10-minute 
soak between the two tests. Engine 
startup,# operation over the driving 
schedule, and engine shutdown make a 
complete cold start test. Engine startup 
and operation over the first 505 seconds 
of the driving schedule complete the 
hot start test. The exhaust emissions 
are diluted with air to a constant vol
ume and a portion is sampled continu
ously during each test. The composite 
samples collected in bags are analyzed 
for hydrocarbons, carbon monoxide, 
carbon dioxide, and oxides of nitrogen. 
A parallel sample of the dilution air is 
similarly analyzed for hydrocarbon, car
bon monoxide, and oxides of nitrogen.

(b) During dynamometer operation, 
a fixed speed cooling fan shall be posi
tioned so as to direct cooling air to the 
vehicle in an appropriate manner with 
the engine compartment cover open. The 
fan capacity shall normally not exceed 
5,300 c.f.m. If, however, the manufac
turer can show that during field opera
tion the vehicle receives additional cool
ing, the fan capacity may be increased or
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additional fans used if approved in ad
vance by the Administrator. In the case 
of vehicles with front engine compart
ments, the fan(s) shall be squarely po
sitioned between 8 and 12 inches in front 
of the cooling air inlets (grill). In the 
case of vehicles with rear engine com
partments (or if special designs make 
the above impractical), the cooling 
fan(s) shall be placed in a position to 
provide sufficient air to maintain engine 
cooling.

(c) The vehicle shall be nearly level 
when tested in order to prevent abnor
mal fuel distribution.

(d) Flywheels, electrical or other 
means of simulating inertia as-shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail
able on the dynamometer being used, the 
next higher equivalent inertia (not to 
exceed 250 lbs.) available shall be used.

Equivalent Road load 
Loaded vehicle weight, inertia power @

pounds weight, 60 m.p.h.,
pounds horsepower

Up to 1,125...
1.126 to 1,375..
1.376 to 1,625..
1.626 to 1,875..
1.876 to 2,125..
2.126 to 2,375..
2.376 to 2,625..
2.626 to 2,875..
2.876 to 3,250..
3.251 to 3,750..
3.751 to 4,250..
4.251 to 4,750..
4.751 to 5,250..
5.251 to 6.750..
6.751 to above.

1.000 5.9
1.000 6.6
1.500 7.1
1.750 7; 7
2.000 8.3
2,250 8.8
2.500 9.4
2.750 9.9
3.000 10.3
3.500 11.2
4.000 12.0
4.500 12.7
5.000 13.4
5.500 13.9
5 ,50Q 14.4

(e) Power absorption unit adjustment.
(1) The power absorption unit shall 

be adjusted to reproduce road load power 
at 50 m.p.h. true speed. The indicated 
road load power setting shall take into 
account the dynamometer friction. The 
relationship between road load (ab
sorbed) power and indicated road load 
power for a particular dynamometer 
shall be determined by the procedure 
outlined in Appendix H  or other suit
able means.

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by the following procedure 
and request its use:

(i) Measuring the absolute manifold 
pressure of a representative vehicle, of 
the same equivalent inertia weight class, 
when operated on a level road under 
balanced wind conditions at a true speed 
of 50 m.p.h., and

(ii) Noting the dynamometer indi
cated road load horsepower setting re
quired to reproduce that manifold pres
sure when the same vehicle is operated 
on the dynamometer at a true speed of 
50 m.p.h. The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e. within 
± 5  mm. Hg.

(iii) The road load power shall be de
termined according to the procedure out
lined in Appendix n  and adjusted ac
cording to the following if applicable.

(3) Where it is expected that more 
than 33 percent of the vehicles in an

engine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph
(e) (2) of this section shall be increased 
by 10 percent for testing all test vehicles 
representing such engine family if those 
vehicles are intended to be offered with 
air conditioning in production.

(f) The vehicle speed (m.p.h.) as 
measured from the dynamometer rolls 
shall be used for all conditions. A speed 
vs. time recording, as evidence of dyna
mometer test validity, shall be supplied 
on request of the Administrator.

(g) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum throttle action to main
tain the proper speed-time relationship, 
or to permit sampling system adjust
ments to comply with § 85.075-20(b) (2).

Note: When using two-roll dynamometers 
a truer speed-tim e trace may be obtained by 
m inim izing the rocking of the vehicle in  
the rolls. The rocking of th e  vehicle changes 
the tire rolling radius on each roll. The rock
ing may be minimized by restraining title 
vehicle horizontally (or nearly so) by using  
a cable and winch.

(h) The drive wheel tires may be in
flated up to 45 p.s.i.g. in order to prevent 
tire damage. The drive wheel tire pres
sure shall be reported with the test 
results.

(i) If the dynamometer has not been 
operated during the 2-hour period im
mediately preceding the test it shall be 
warmed up for 15 minutes by operating 
it at 30 m.p.h. using a nontest vehicle.

(j) Changes to dynamometer horse
power settings, if required, shall be made 
within 1 hour of the exhaust emission 
measurement test phase. The test vehi
cle shall not be used to make this 
adjustment.
§ 85.075—16 Three-speed manual trans

missions.
(a) All test conditions except as noted 

shall be run in highest gear.
(b) Cars equipped with free wheeling 

or overdrive units shall be tested with 
this unit (free wheeling or overdrive) 
locked out of operation.,

(c) Idle shall be run with transmis
sion in gear and with clutch disengaged 
(except first idle; see § 85.0-75-19).

(d) The vehicle shall be driven with 
m inim um  throttle movement to main
tain the desired speed.

(e) Acceleration modes shall be driven 
smoothly with the shift speeds as recom
mended by the manufacturer. If the 
manufacturer does not recommend shift 
speeds, the vehicle shall be shifted from 
first to second gear at 15 m.p.h. and 
from second to third gear at 25 m.p.h. 
The operator shall release the accelerator 
pedal during the shift, and accomplish 
the shift with minimum closed throttle 
time. If the vehicle cannot accelerate at 
the specified rates, the vehicle shall be 
accelerated at WOT until the vehicle 
speed reaches the speed at which it 
should be at that time during the test.

(f) The deceleration modes shall be 
run with clutch engaged and without

shifting gears from the previous mode, 
using brakes or throttle as necessary to 
maintain the desired speed. For those 
modes which decelerate to zero, the 
clutch shall be depressed when the speed 
drops below 15 m.p.h., when engine 
roughness is evident, or when engine 
stalling is imminent.

(g) Downshifting is allowed at the be
ginning of or during a power mode if 
recommended by the manufacturer or if 
the engine obviously is lugging.
§ 85.075—17 Four-speed and five-speed  

manual transmissions.
(a) Use the same procedure as for 

three-speed manual transmissions for 
shifting from first to second gear and 
from second to third gear. If the manu
facturer does not recommend shift 
speeds, the vehicle shall be shifted from 
third to fourth gear at 40 m.p.h. Fifth 
gear may be used at the manufacturer’* 
option.

(b) If transmission ratio in first gear 
exceeds 5:1, follow the procedure for 
three- or four-speed manual transmis
sion vehicles as if the first gear did not 
exist.
§ 8 5 .0 7 5 —18 Automatic transmissions.

(a) All test conditions shall be run 
with the transmission in “Drive” (highest 
gear). Automatic stick-shift transmis
sions may be shifted as manual transmis
sions at the option of the manufacturer.

(b) Idle modes shall be run with the 
transmission in “Drive” and the wheels 
braked (except first idle; see § 85.075-19).

(c) The vehicle shall be driven with 
minimum throttle movement to main
tain the desired speed.

(d) Acceleration modes shall be driven 
smoothly allowing the transmission to 
shift automatically through the normal 
sequence of gears. If the vehicle cannot 
accelerate at the specified rates, the ve
hicle shall be accelerated at WOT until 
the vehicle speed reaches the speed at 
which it should be at that time during 
the driving schedule.

(e) The deceleration modes shall be 
rim in gear using brakes or throttle as 
necessary to maintain the desired speed.
§ 85.075—19 Engine starling and re

starting.
(a) The engine shall be started ac

cording to the manufacturer’s recom
mended starting procedures. The initial 
20-second-idle period shall begin when 
the engine starts.

(b) Choke operation:
(b) (1) Vehicles equipped with auto

matic chokes shall be operated accord in g  
to the instructions which will be included 
in the manufacturer’s operating instruc
tions or owner’s manual including choke  
setting and “kick-down” from cold fast 
idle. The transmission shall be placed in 
gear 15 seconds after the engine is 
started. If necessary, braking may be 
ehiployed to keep the drive wheels from 
turning.

(2) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer’s operating instructions or 
owners manual.

FEDERAL REGISTER, VOL. 38, NO. 124— THURSDAY, JUNE 28, 1973



RULES AND REGULATIONS 17155
(c) The operator may use the choke, 

throttle, etc. where necessary to keep the 
engine running.

(d) If the manufacturer’s operating 
or owner’s manual does not specify a 
warm engine starting procedure, the 
engine (automatic and manual choke 
engines) shall be started by depressing 
the acceleration pedal about half way 
and cranking the engine until it starts.

(e) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to 
start determined. The revolution counter 
on the constant volume sampler (see 
§ 85.075-24, Dynamometer test runs) 
shall be tinned off and the sample sole
noid valves placed in the “dump” posi
tion during this diagnostic period. In 
addition, either the positive displacement 
pump should be turned off or the 
exhaust tube disconnected from - the 
tailpipe during the diagnostic period. 
If failure to start is an operational 
error, the vehicle shall be rescheduled 
for testing from a cold start. If fail
ure to start is caused by vehicle 
malfunction, corrective action of less 
than 30 minutes duration may be taken 
and the test continued. The sampling 
system shall be reactivated at the same 
time cranking is started. When the en
gine starts, the driving schedule timing 
sequence shall begin. If failure to start 
is caused by vehicle malfunction and the 
vehicle cannot be started, the test shall 
be voided, the vehicle removed from the 
dynamometer, corrective action taken, 
and the vehicle rescheduled for test. The 
reason for the malfunction (if deter
mined) and the corrective action taken 
shall be reported.

(e) If the engine “false starts”, the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.).

(f) Stalling:
(1) If the engine stalls during an idle 

period, the engine shall be restarted im
mediately and the test continued. If the 
engine cannot be started soon enough to 
allow the vehicle to follow the next ac
celeration as prescribed, the driving 
schedule indicator shall be stopped. 
When the vehicle restarts the driving 
schedule indicator shall be reactivated.

(2) If the engine stalls during some 
operating mode other than idle, the driv
ing schedule indicator shall be stopped, 
the vehicle restarted, accelerated to the 
speed required at that point in the driv
ing schedule and the test continued.

(3) If the vehicle will not restart 
within 1 minute, the test shall be voided, 
the vehicle removed from the dynamom
eter, corrective action taken, and the 
vehicle rescheduled for test. The reason 
for the malfunction (if determined) and 
the corrective action taken shall be 
reported.

§ 85.075—20 Sampling and analytical 
system (exhaust em issions).

(a) Schematic drawings. The follow
ing figures (Pigs. A75-1 and A75-2) are 
schematic drawings of the exhaust gas 
sampling and analytical systems which 
will be used for testing under the regu
lations in this part. Additional compo
nents such as instruments, valves, sole
noids, pumps, and switches may be used 
to provide additional information and 
coordinate the functions of the compo
nent systems.

(b) Component description (exhaust 
gas sampling system). The following 
components will be used in the exhaust 
gas sampling system for testing under 
the regulations in this Subpart. See 
figure A75-1. Other types of constant 
volume samplers may be used if shown 
to yield equivalent results and if ap
proved in advance by the Administrator.

(1) A dilution air filter assembly con
sisting of a particulate (paper) filter to 
remove solid matter from the dilution 
air and thus increase the life of the char
coal filter; a charcoal filter to reduce 
and stabilize the background hydrocar
bon level; and a second particulate filter 
to remove charcoal particles from the air 
stream. The filters shall be of sufficient 
capacity and the duct which carries the 
dilution air to the point where the ex
haust gas is added shall be of sufficient 
size so that the pressure at the mixing 
point is less than 1 inch of water pres
sure below ambient when the constant 
volume sampler is operating at its maxi
mum flow rate.

(2) A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
be sized and connected in such a manner 
that the static pressure variations in 
the vehicle tailpipe (s) remain within 
±5 inches of water of the static pressure 
variations measured during a dynamom
eter driving cycle with no connection to 
the tailpipe (s). Sampling systems capa
ble of tolerances to ±1  inch of water 
will be used by the Administrator upon 
written request by the manufacturer.

(3) A heating system to preheat the 
heat exchanger to within ±10° P. of its 
operating temperature before the test 
begins.

(4) A heat exchanger capable of limit
ing the gas mixture temperature varia
tion during the entire test to ±10° P. as 
measured at a point immediately ahead 
of the positive displacement pump.

(5) A positive displacement pump to 
pump the dilute exhaust mixture. The 
pump capacity (300 to 350 c.f.m. is 
sufficient for „testing most vehicles) shall 
be large enough to virtually eliminate 
water condensation in the system. See 
Appendix IH for one flow calibration 
technique. Other suitable calibration 
techniques may be used if approved in 
advance by the Administrator.

(6) Temperature sensor (Tl) with an 
accuracy of ±2° F. to allow continuous 
recording of the temperature of the 
dilute exhaust mixture entering the posi
tive displacement pump. (See § 85.075- 
22) (D . )

(7) Gauge (Gl) with an accuracy of 
±3 mm. Hg to measure the pressure 
depression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure.

(8) Gauge (G2) with an accuracy of 
±3 mm. Hg to measure the pressure in
crease across the positive displacement 
pump.

(9) Sample probes (SI and S2) 
pointed upstream. to collect samples 
from the dilution airstream and the 
dilute exhaust mixture.

(10) Filters (FI and F2) to remove 
particulate matter from dilution air and 
dilute exhaust samples.

(11) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags.

(12) Flow control valves (N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini
mum sample flow rate shall be 10 c.f.h.

(13) Flowmeters (FL1 and FL2) to 
insure, by visual observation, that con
stant flow rates are maintained through
out the test.

(14) Three-way solenoid valves (VI, 
V2, V3, and V4) to direct sample streams 
to either their respective bags or 
overboard.

(15) Quick-connect, leak-tight fit
tings (Cl, C2, C3, and C4) with auto
matic shutoff on bag side to attach 
sample bags to sample system.

(16) Sample collection bags for dilu
tion air and exhaust samples of sufficient 
capacity so as not to impede sample 
flow.

(17) Revolution counters to count the 
revolutions of the positive displacement 
pump while each test phase is in progress 
and samples are being collected.

(c) Component description (exhaust 
gas analytical system). The following 
components will be used in the exhaust 
gas analytical system for testing under 
the regulations in this part. The analyt
ical system provides for the determina
tion of hydrocarbon concentrations by 
flame ionization detector (FID) analy
sis, the determination of carbon mon
oxide and carbon dioxide concentrations 
by nondispersive infrared (NDIR) analy
sis and the determination of oxides of 
nitrogen concentrations by chemilumi
nescence (CL) analysis in dilute exhaust 
samples. The chemiluminescence method 
of analysis requires that the nitrogen 
dioxide present in the sample be con
verted to nitric oxide before analysis. See 
Appendix V. Other types of analyzers 
may be used if shown to yield equivalent 
results and if approved in advance by the 
Administrator. See Figure A75-2.
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PLUG

F ig u r e  A75-3.—Typical carburetor evaporative loss collection arrangement (schematic) .

VEN T TUBING 
(PRESSURE

F ig u r e  A75-4.—Typical fuel tank evaporative loss collection arrangement (schem atic).

VEN T TUBING 
(PRESSURE -  

EQUALIZATION) \

AIR CLEANER  
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-PURGE LIN E

CONTROL UNIT
' ' l  /  F U E L  TANK LOSS 
-1 — y * “  COLLECTION LIN E

PRESSURE CAP*

AIR CLEANER LOSS COLLECTION LIN E  

■ LOSS MEASUREMENT TRAP

F ig u r e  A75—5.—Typical fuel evaporative loss collection arrangement for vehicle equipped 
with evaporative emission control system  (schem atic).
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(2) Figure A75-3 represents an ar
rangement for collecting losses which 
emanate from the carburetor. Figure 
A75-4 depicts the means for separately 
collecting the vapors which emanate 
from the fuel tank vent line and filler 
cap. Figure A75-5 shows an arrangement 
for collecting the losses from a closed fuel 
system, vented to the atmosphere solely 
through the air cleaner, as might be the 
case with certain fuel evaporative emis
sion control devices.

(3) Schematic drawings of arrange
ments to be employed shall be submitted 
in accordance with § 85.075-2(b) (3).

(b) Collection equipment. The follow
ing equipment shall be used for this col
lection of fuel evaporative emissions. 
<Item quantities are determined by 
individual test needs.)

(1) Activated carbon trap. See Figure 
A75-6 for specifications of one design; 
other configurations may be used: Pro
vided, That they give demonstrably 
equivalent results.

F igure A75-6.—Typical activated carbon trap (schem atic).

(i) Canister—300±25 ml., cylindrical 
container having a length to diameter 
ratio of 1.4±0.1. An inlet tube, %6 inch 
ID and 1 inch long is sealed into the top 
of the canister, at its geometric center. 
A similar outlet tube is sealed into the 
wall Yi inch from the bottom of the 
canister. The canister is designed to 
withstand an air pressure of 2 p.s.i., when 
sealed, without evidence of leaking when 
immersed in water for 30 seconds.

(ii) Activated carbon—meeting the 
following specifications:
Surface area, min. (N2 

BET method)
Adsorption capacity, 

min. (carbon tetra
chloride)

Volatile material in 
cluding adsorbed 
water vapor.

Screen analysis size: 
Less than 1.4 mm_.
1.7-2.4 mm  
More than 3.0 mm.

1,000 square meters 
per gram.

60 p e r c e n t ,  by 
weight.

None.

Percent
0

. 90-100 
0

1Brunauer, Emmett & Teller: Journal of 
the American Chemical Society, Vol. 60, p. 
309,1938.

The activated carbon trap is prepared for 
the test by attaching clamped sections 
of vinyl tubing to the inlet and outlet 
tubes of the canister. The canister is 
then filled with 150±10 gm. hot activated 
carbon which had previously been oven- 
dried for 3 hours at 300° F. Loss of car
bon through the inlet and outlet tubes 
is prevented through the use of wire 
screens of 0.7 mm. mesh or wads of 
loosely packed glass wool. The canister is 
closed immediately after filling and the 
carbon is allowed to cool while the trap 
is vented through a drying tube via the 
unclamped outlet arm.

(iii) The trap is sealed and weighed 
after cooling and the weight, to the 
nearest 0.1 gram, is inscribed on the 
canister body. Within 12 hours of the 
scheduled test, the weight of the trap is 
checked and if it has changed by more 
than 0.5 gm., it is redried to constant 
weight. This redrying operation is per
formed by passing dry nitrogen, heated 
to 275° F., through the trap, via the 
inlet tube, at a rate of 1 liter per minute 
until checks made at 30-minute intervals 
do not vary by more than 0.1 percent

of the gross weight. The trap and its 
contents are allowed to cool to room tem
perature, while vented through a drying 
tube via the outlet arm, before use.

(2) Auxiliary collection equipment.
(i) Drying tube—transparent, tubular 
body % inch ID, 6 inches long, with 
serrated tips and removable caps.

(ii) Desiccant—indicating variety, 8 
mesh. The drying tube is attached to the 
outlet tube of the collection traps to 
prevent ambient moisture from entering 
the trap. It is prepared by filling the 
empty drying tube with fresh desiccant 
using loose wad of glass wool to hold tjie 
desiccant in place. The desiccant is re
newed when three-quarters spent, as in
dicated by color change.

(iii) Collection tubing:—stainless steel 
or aluminum, %6 inch ID, for connecting 
the collection traps to the fuel system 
vents.

(iv) Polyvinyl chloride (vinyl) tub
ing—flexible tubing, 5Ag inch ID, for seal
ing butt-to-butt joints.

(v) Laboratory tubing—air tight flex
ible tubing 5Ag inch ID, attached to the 
outlet end of the drying tubes to equalize 
collection system pressure.

(vi) Clamps—hosecock, openside, for 
pinching off flexible tubing.

(c) Weighing equipment. The balance 
and weights used shall be capable of de
termining the net weight of the activated 
carbon trap within an accuracy of 
±75 mg.

(d) Temperature measuring equip
ment. (1) Temperature recorder—multi
channel, variable speed, potentiometric, 
or substantially equivalent, recorder with 
a temperature range of 50° F. to 100° F. 
and capable of either simultaneous or 
sequential recording of the ambient air 
and fuel temperatures within an accu
racy of ±1° F.

(2) Fuel tank thermocouples—iron- 
constantan (type J) construction.

(3) Other types of temperature sens
ing systems may be provided by the 
manufacturer if they record the infor
mation specified in subparagraph (1) of 
this paragraph with the required accu
racy and if they are self-contained. Type 
J thermocouples are required for com
patibility with recording instruments 
used in Federal certification facilities.

(e) Assembly and use of the activated 
carbon vapor collection system. (1) The 
prepared activated carbon trap, dried to 
constant weight, cooled to the ambient 
temperature and sealed with clamped 
sections of vinyl tubing is carefully 
weighed to the nearest 20 milligrams 
and the weight recorded as the “tare 
weight.”

(2) A drying tube is attached to the 
outlet tube and the clamp released, but 
not removed. A length of flexible tub
ing, for pressure equalization, is con
nected to the other end of the drying 
tube.

(3) The inlet tube of the adsorption 
trap and external vent(s) of the fuel 
system will be connected by minimal 
lengths of stainless steel or aluminum 
tubing and short sections of vinyl tub
ing. Butt-to-butt joints shall be made
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wherever possible and precautions taken 
against sharp bends in the connection 
lines, including any manifold systems 
employed to connect multiple vents to 
a single trap.

(4) The clamp on the inlet tube of 
the trap shall be released but not re
moved. Care shall be exercised to pre
vent heating the vapor collection trap 
by radiant or conductive heat from the 
engine.

(5) Upon completion of the collection 
sequence, the vinyl tubing sections 
on each arm of the collection trap shall 
be clamped tight and the collection 
system dismantled.

(6) The sealed vapor collection trap 
shall be weighed carefully to the near
est 20 milligrams. This constitutes the 
“gross weight,” which is appropriately 
recorded. The difference between the 
“gross weight” and “tare weight” repre
sents the “net weight” for purposes of 
calculating the fuel vapor losses.
§ 85.075—22 Information to be recorded.

The following information shall be 
recorded with respect to each test:

(a) Test number.
(b) System or device tested (brief 

description).
(c) Date and time of day for each 

part of the test schedule.
(d) Instrument operator.
(e) Driver or operator.
(f) Vehicle: Make—Vehicle identifi

cation number—Model year—Transmis
sion type—Odometer reading—Engine 
displacement — Engine family — Idle 
r.p.m.—Fuel system—(fuel injection, 
nominal fuel tank capacity, fuel tank lo
cation, number of carburetors, number 
of carburetor barrels) —Inertia loading— 
Estimated curb weight recorded at 0 
miles—Actual road load horsepower at 
50 m.p.h. and drive wheel tire pressure.

(g) Dynamometer serial number and 
indicated road load power absorption 
at 50 m.p.h.

(h) All pertinent instrument informa
tion such as tuning—gain—serial num
ber—detector number—range. As an al
ternative, a reference to a vehicle test 
cell number may be used, with the ad
vance approval of the Administrator, 
provided test cell calibration records show 
the pertinent instrument information.

(i) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air 
sample traces.

(j) Test cell barometric pressure, 
ambient temperature, and humidity.

(k) Fuel temperatures, as prescribed.
(l) Pressure of the mixture of ex

haust and dilution air entering the posi
tive displacement pump, the pressure 
increase across the pump, and the tem
perature set point of the temperature 
control system. The sample temperature 
at the inlet to the pump may be meas
ured, if desired, to verify that the tem
perature variations are within 5° F. of 
the set point.

(m) The number of revolutions of
the positive displacement pump ac
cumulated while the test is in progress 
and exhaust flow samples are being 
collected. t

(n) The humidity of the dilution air.

§ 85.075—23 Analytical system calibra
tion and sam ple handling.

(a) Calibrate the analytical assembly 
at least once every 30 days. Use the 
same flow rate as when analyzing 
samples.

(1) Adjust analyzers to optimize per
formance.

(2) Zero the hydrocarbon analyzer 
with zero grade air and the carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen analyzers with zero grade 
nitrogen. The allowable zero gas 
impurity concentrations should not ex
ceed 1 p.p.m. equivalent carbon re
sponse, 1 p.p.m, carbon monoxide, 300 
p.p.m. (0.03 mole percent) carbon di
oxide, and 0.1 p.p.m. nitric oxide.

(3) Set the CO and COa analyzer 
gains to give the desired range. Select 
the desired attenuation scale of the HC 
analyzer, set the capillary flow rate by 
adjusting the back pressure regulator, 
and adjust the electronic gain control, 
if provided, to give the desired range. 
Select the desired scale of the NOx an
alyzer and adjust the phototube high 
voltage supply or amplifier gain to give 
the desired range.

(4) Calibrate the HC analyzer with 
propane (air diluent) gases having nom
inal concentrations equal to 50 and 100 
percent of full scale. Calibrate the CO 
analyzer with carbon monoxide (nitro
gen diluent) gases and the C02 analyzer 
with carbon dioxide (nitrogen diluent) 
gases having nominal concentrfl.i-.inn.«; 
equal to 10, 25, 40, 50, 60, 70, 85, and 100 
percent of full scale. Calibrate the NOx 
analyzer with nitric oxide (nitrogen dilu
ent) gases having nominal concentra
tions equal to 50 and 100 percent of full 
scale. The actual concentrations should 
be known to within ±2 percent of the 
true values.

(5) Compare values obtained on the 
CO and C02 analyzers with previous cali
bration curves. Any significant change 
reflects some problem in the system. 
Locate and correct problem, and recali
brate. Use best judgment in selecting 
curves for data reduction.

(6) NOx converter efficiency deter
mination: The apparatus described and 
illustrated in Figure A 75-7 is to be used 
to determine the conversion efficiency of 
devices that convert NOx to NO.

no/n2supplì

F ig u r e  A 75—7—NOx Converter Efficiency Detector.

The following procedure is to be used for 
determining the values to be used in 
Equation (A).

(i) Attach the NO/N2 supply (150-250 
ppm) at C2, the Oa supply at Cl and the 
analyzer inlet connection to thè effi
ciency detector at C3. If lower concen
trations of NO are used, air may be used 
in place of Oa to facilitate better control 
of the NOa generated during step (iv).

(ii) With the efficiency detector 
variac off, place the NOx converter in 
bypass mode and close valve V3. Open 
valve MV2 until sufficient flow and stable 
readings are obtained at the analyzer. 
Zero and span the analyzer output to 
indicate the value of the NO concentra
tion being used. Record this concentra
tion.

(iii) Open valve V3 (on/off flow con
trol solenoid valve for 0 2) and adjust 
valve MV1 (0 2 supply metering valve) 
to blend enough 0 2 to lower the NO con
centration (ii) about 10 percent. Record 
this concentration.

(iv) Turn on the ozonator and in
crease its supply voltage until the NO 
concentration of (iii) is reduced to about 
20 percent of (ii). NOa is now being

formed from the NO-fOa reaction. There 
must always be at least 10 percent un
reacted NO at this point. Record this 
concentration.

(v) When a stable reading has been 
obtained from (iv), place the NOx con
verter in the convert mode. The an
alyzer will now indicate the total NOx 
concentration. Record this concentra
tion.

(vi) Turn off the ozonator and allow 
the analyzer reading to stabilize. The 
mixture N 0 + 0 2 is still passing through 
the converter. This reading is the total 
NOx concentration of the dilute NO span 
gas used at step (iii). Record this 
concentration.

(vii) Close valve V3. The NO concen
tration should be equal to or greater than 
the reading of (ii) indicating whether 
the NO contains any N 02.

Calculate the efficiency of the NOx con
verter by substituting the concentra
tions obtained during the test into Equa
tion (A).

(vi) -  (iv)
% E ff .= -------------- X 100%

(v) — (iv)
The efficiency of the converter should 

be greater than 90 percent. Adjusting the
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converter temperature may be needed to 
maximize the efficiency. Efficiency checks 
should be made on each analyzer range 
using an NO span gas concentration ap
propriate to the instrument range.

(7) Check the efficiency of the sample 
conditioning system by the following 
procedure:

(i) Zero and span the CO instrument 
on its most sensitive scale.

(ii) Recheck zero.
(iii) Bubble C02 span gas through 

water and then through the sample con
ditioning system into the CO instrument. 
If the CO instrument shows no response 
to the wet C02 the columns are in good 
condition.

(iv) If the CO instrument responds to 
wet C02, replace columns as necessary to 
bring response back to zero.

(v) The conditioning system efficiency 
should be checked daily.

(b) HC, CO, CO2, and NO* measure
ments: Allow a minimum of 20 minutes 
warmup for the HC analyzer and 2 hours 
for the CO, C02, and NO* analyzers. . 
(Power is normally left on infrared and 
chemiluminescence analyzers; but when 
not in use, the* chopper motors of the in
frared analyzers are turned off and the 
phototube high voltage supply of the 
chemiluminescence analyzer is placed in ' 
the standby position.) The following se
quence of operations should be per
formed in conjunction with each series 
of measurements:

(1) Zero the analyzers. Obtain a stable 
zero on each amplifier meter and re
corder. Recheck after tests.

(2) Introduce span gases and set the 
CO and CO2 analyzer gains, the HC ana
lyzer sample capillary flow rate and the 
NO* analyzer high voltage supply or am
plifier gain to match the calibration 
curves. In order to avoid corrections, 
span and calibrate at the same flow rates 
used to analyze the test samples. Span 
gases should have concentrations equal 
to approximately 80 percent of full scale. 
If gain has shifted significantly on the 
CO or CO, analyzers, check tuning. If 
necessary, check calibration. Recheck 
after test. Show actual concentrations 
on chart.

(3) Check zeroes; repeat the procedure 
in subparagraphs (1) and (2) of this 
paragraph if required.

(4) Check flow rates and pressures.
(5) Measure HC, CO, C 02, and NO* 

concentrations of samples. Care should 
be exercised to prevent moisture from 
condensing in the sample collection bag.

(6) Check zero and span points.
(c) For the purposes of this section, 

the term “zero grade air” includes arti
ficial “air” consisting of a blend of nitro
gen and oxygen with oxygen concentra
tions between 18 and 21 mole percent.
§ 8 5 .0 7 5 —24 Dynamometer test runs.

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours before 
the cold start exhaust emission test, at 
an ambient temperature as specified in 
§§ 85.075-12 and 85.075-13. The vehicle

RULES AND REGULATIONS
shall be stored prior to the emission tests 
in such a manner that precipitation (e.g. 
rain or dew) does not occur on the ve
hicle. The complete dynamometer test 
consists of a cold start drive of 7.5 miles 
and simulates a hot start drive of 7.5 
miles. The vehicle is allowed to stand on 
the dynamometer during the 10-minute 
time period between the cold and hot 
start tests. The cold start test is divided 
into two periods. The first period, repre
senting the cold start “transient” phase, 
terminates at the end of the deceleration 
which is scheduled to occur at 505 sec
onds of the driving schedule. The second 
period, representing the “stabilized” 
phase, consists of the remainder of the 
driving schedule including engine shut
down. The hot start test similarly con
sists of two periods. The first period, 
representing the hot start “transient” 
phase, terminates at the same point in 
the driving schedule as the first phase 
of the cold start test. The second period 
of the hot start test, “stabilized” phase, 
is assumed to be identical to the second 
period of the cold start test. Therefore, 
the hot start test terminates after the 
first period (505 seconds) is run. During 
the tests the ambient temperature shall 
be between 68° F. and 86° F.

(b) The following steps shall be taken 
for each test:

(1) Place drive wheels of vehicle on 
dynamometer without starting engine.

(2) Open the vehicle engine compart
ment cover and start the cooling fan.

(3) With the sample solenoid valves in 
the “dump” position connect evacuated 
sample collection bags to the two dilute 
exhaust sample connectors and to the 
two dilution air sample line connectors.

(4) Start the positive displacement 
pump (if not already on), the sample 
pumps, and the temperature recorder. 
(The heat exchanger of the constant vol
ume sampler should be preheated to its 
operating temperature before the test 
begins.)

(5) Adjust the sample flow rates to 
the desired flow rate (minimum of 10 
c.f.h.) and set the revolution counters 
to zero.

(6) Attach the flexible exhaust tube to 
the vehicle tailpipe (s).

(7) Simultaneously start the revolu
tion counter for the positive displace
ment pump, position the sample solenoid 
valves to direct the sample flow into the 
“transient” exhaust sample bag and the 
“transient” dilution air sample bag, and 
start cranking the engine.

(8) Fifteen seconds after the engine 
starts, place the transmission in gear.

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera
tion of the driving schedule.

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(§ 85.075-14).

(11) At the end of the deceleration 
which is scheduled to occur at 505 sec
onds, simultaneously switch the sample 
flows from the “transient” bags to the 
“stabilized” bags, switch off revolution 
counter No. 1 and start counter No. 2.

As soon as possible and in no case longer 
than 20 minutes after the end of this 
portion of the test disconnect the “tran
sient” exhaust and dilution air sample 
bags, transfer them to the analytical 
system and process the samples accord
ing to § 85.075-23.

(12) Turn the engine off 2 seconds 
after'the end of the last deceleration 
(at 1,369 seconds).

(13) Five seconds after the engine 
stops running, simultaneously turn off 
revolution counter No. 2 and position 
the sample solenoid valves to the “dump” 
position. As soon as possible and in no 
case longer than 20 minutes after the 
end of this portion of the test discon
nect the “stabilized” exhaust and dilu
tion air sample bags, transfer them to 
the analytical system and process the 
samples according to § 85.075-23.

(14) Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment cover.

(15) Immediately after the end of the 
sample period, disconnect the exhaust 
tûbe from the tailpipe (s), turn off the 
cooling fan and close the engine com
partment cover.

(16) Turn off the positive displace
ment pump.

(17) Repeat the steps in subpara
graphs (2) through (10) of this para
graph for the hot start test except only 
one evacuated sample bag is required for 
sampling exhaust gas and one for dilu
tion air. The step in subparagraph (7) of 
this paragraph shall begin between 9 and 
11 minutes after the end of the sample 
period for the cold start test.

(18) At the end of the deceleration 
which is scheduled to occur at 505 sec- 
raids, simultaneously turn off the No. 1 
revolution counter and position the sam
ple solenoid valve to the “dump” posi
tion. (Engine shutdown is not part of the 
hot start test sample period.)

(19) As soon as possible and in no 
case longer than 20 minutes after the 
end of this portion of the test disconnect 
the hot start “transient” exhaust and 
dilution air sample bags, transfer them 
to the analytical system and process the 
samples according to § 85.075-23.

(20) Disconnect the exhaust tube 
from the vehicle tailpipe(s) and remove 
vehicle from dynamometer.

(21) The positive displacement pump 
may be turned off, if desired.
§ 85.075—25 Chart reading.

(a) Determine the HC, CO, CO2 and 
NO* concentrations of the dilution air 
and dilute exhaust sample bags from the 
instrument deflections or recordings 
making use of appropriate calibration 
charts.

(b) Determine the average dilute ex
haust mixture temperatures from the 
temperature recorder tracé if a recorder 
is used.
§ 8 5 .0 7 5 -2 6  C a lc u la t io n s  (exhaust 

emissions)«
The final reported test results shall 

be computed by use of the following 
formulae;
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(a) For light duty vehicles:

y « » = (0 .4 3  ro*+0.57F*i +  Y*)/7.5
where:

Yvm=Weighted mass emissions of each  
pollutant, i.e. HO, CO, or NO», In 
grams per vehicle mile.

y«f=M ass em issions as calculated from  
the “transient” phase of the cold 
start test, in grams per test phase.

Yht r=Mass em issions as calculated from  
the “transient” phase of the hot 
start test, in grams per test phase.

y«=M ass emissions as calculated from  
the “stabilized” phase of the cold 
start test, in grams per test phase.

(b) The mass of each pollutant for 
each phase of both the cold start test and 
the hot start test is determined from the 
following:

(1) Hydrocarbon Mass:
__ .  H C c o n oHCmass =  Vmix X DensityHc X —qq ■ ■

(2) Oxides of nitrogen Mass:
NO,xo*ma,, =  VmixX Densityno,  X 

(3)
1,000,000

Carbon monoxide Mass:
c o  corvo

XKa

COmatt =  Vmix X Densityco X

(c) Meaning of symbols:
HC mat t :

1,000,000

=Hydrocarbon emissions, in grams 
per test phase.

Densityso= Density of hydrocarbons in the  
exhaust gas, assuming an aver
age carbon to  hydrogen ratio of 
1:1.85, in grams per cubic foot 
at 68° P. and 760 mm. Hg pres
sure (16.33 gm ./cu. f t ) .

HCeo»e=Hydrocarbon concentration of the 
dilute exhaust sample corrected 
for background, in p.p.m. car
bon equivalent, i.e. equivalent 
propane X 3.

HCeono—HCa —HCd (1 — 1 /DF)
where:

HCe—Hydrocarbon concentrations of 
the dilute exhaust sample as 
measured, in p.p.m. carbon 
equivalent.

HCd= Hydrocarbon concentration of 
the dilution air as measured 
in  p.p.m. carbon equivalent.

r o *»j„=O xides of nitrogen emissions, 
in grams per test phase.

Density# o,= Density of oxides of nitrogen  
in  the exhaust gas, assum- 

f ing they are in  the form of 
nitrogen dioxide, in grams 
per cubic foot at 68° P. and 
760 mm. Hg pressure (54.16 
gm ./cu. ft .) .

^0*«<mo= Oxides of nitrogen concentra
tion  of the dilute exhaust 
sample corrected for back
ground, in p.p.m.

. N 0 *conc=NOxe -N O * d( l -  1/DF)
Where:

NO*,= Oxides of nitrogen concentra
tion  of the dilute exhaust 

sample as measured, in p p m , 
NOxd=O xides of nitrogen concentra

tion  of the dilution air as 
measured, in p.p.m. __

COmo»i=Carbon monoxide emissions, in  
grams per test phase.

Densityco= Density of carbon monoxide in 
grams per cubic foot at 68° P. 
and 760 mm. Hg pressure 
(32.97 gm./cu. ft .) .

GOoone—Carbon monoxide concentration  
of the dilute exhaust sample 
corrected for background, 
water vapor and COa extrac
tion, in  p.p.m.

OOcone = C O a — O O d (1 — 1 / D F )

where:
COe—Carbon monoxide concentration of 

the dilute exhaust sample volume 
corrected for water vapor and car
bon dioxide extraction, in p.p.m. 
The calculation assumes the car
bon to  hydrogen ratio of the fuel 
is 1:1.85.

CO»=  (1 —0.01925CO«« — 0.00032312) COem 
where:

COem= Carbon monoxide concentration of 
the dilute exhaust sample as 
measured in p.p.m.

COze—Carbon dioxide concentration of 
the dilute exhaust sample, in  
mole percent.

R =R elative hum idity of the dilution  
air, in percent.

COd=Carbon monoxide concentration of 
the dilution air corrected for 
water vapor extraction, in  p.p.m.

COd=  (1 —0.000323R) COdm 
where:

COdm =  Carbon monoxide concentration of 
the dilution air sample as meas
ured, in  p.p.m.

13-4
“ COte+(HCe +  COe) X10~*

Vm<*=Total dilute exhaust volume in  
cubic feet per test phase cor
rected to  standard conditions 
(528°R and 760 m m . H g).

xr „  „ „ ( P * - P i ) { W R ) y  
V  miX—V oXN .—Br. —..—"j,—. < _  ;(760 mm. Hg) (Tp)

where:
V ,=  Volume of gas pumped by the positive 

displacement pump, in cubic feet 
per revolution. This volume is de
pendent on the pressure differential 
across the positive displacement 
pump.

2V=Number of revolutions of the positive 
displacement pump during the test  
phase while samples are being col
lected.

Pb= Barometric pressure in mm. Hg.
P«=Pressure depression below atmosphere 

measured at the inlet to the positive 
displacement pump.

Tp=Average temperature of dilute exhaust 
e n t e r i n g  positive displacement 
pump during test while samples are 
being collected, in degrees Rankine.

K a =H um idity correction factor.
K a -  1

1-0 .0047  (H—75)
where:

H =A bsolute hum idity in grains of water 
per pound of dry air.

(43.478) RaXPd 
~  Pb— (PtfXNa/100)

Ra=R elative hum idity of the ambient air, 
in percent.

Pd= Saturated vapor pressure, in  mm. Hg 
at the am bient dry bulb tempera
ture.

(d) Example calculation of mass 
emission values:

(1) For the “transient” phase of the 
cold start test assume V„=0.29344 cu. ft. 
per revolution; 2V=10,485; jR=48.0%; 
2?.=48.2%; Pb= 762 mm. Hg; P*=22.225 
mm. Hg; P«=70 mm. Hg; TP=510°R; 
HC»—105.8 p.p.m. carbon equivalent; 
NOx«=11.2 p.p.m.; CO»m=306.6 p.p.m.; 
COt»=1.43%; HCd=12.1 p.pjn.; NO** 
=0.8 p.p.m.; COdm—15.3 p.p.m. Then:

Vmtx—

H =

(0.29344) (10,485) (762 -  70) (528) 
; (760) (570)
(43.478) (48.2) (22.225)

=2595.0 cu. ft. per test phase.

7 6 2 -  (22.225X48.2/100)

K s ~  1 -0 .0 0 4 7 (6 2 -7 5 ) = 0-9424*
CO»=  (1-0.01925(1.43) —0.000323(48) )306.0: 
COd=  (1—0.000323(48) ) 15.3 =  15.1 p.p.m.

13.4
. . . . . . . ............. =9.116.

:293.4 p.p.m.

1.43+(105.8+293.4) X10-*
HCo<mc =  105.8 —12.1(1 —1/9.116) =95.03.
HCmatt— (2595) (16.33) (95.03/1,000,000) =4.027 grams per test phase. 
NO*»ono—H-2—0.8(1 —1/9.116) =10.49.
NOxmatl — (2595) (54.16) (10.49/1,000,000) (0.9424) =1.389 grams per test phase. 

CO cone—293.4—15.1 (1— 1/9.116) — 280.
CO ma»» — (2595) (32.97) (280/1,000,000) =23.96 grams per test phase.

(2) For the “stabilized” portion of the 
cold start test assume that similar calcu
lations resulted in HCm...=0 .62  grams 
per test phase; NOm«ss=1.27 grams per 
test phase; and COmass=5.98 grams per 
test phase.

(3) For the “transient” portion of the

hot start test assume that similar calcu
lations resulted in HCm«as=0.51 grams 
per test phase; NO*msSal.38 grams per 
test phase; and COmass=5.01 grams per 
test phase.

(4) For a 1975 light duty vehicle:

^ « « = ( ( 0 . 4 3 )  (4 .027) +  (0 .57) (0 .51 ) + 0 .6 2 ) / 7 . 5 = 0.352 gram per vehicle mile. 
NO*wm=  ((0 .4 3 )  (1 .389) +  (0 .57) (1 .38 ) + 1 .2 7 )  / 7 . 5 = 0.354 gram per vehicle mile. 

c o « m =  ( (0 .4 3 )’(2 3 3 6 )  +  (0 .57 ) (5 .01 ) + 5 .9 8 ) / 7 . 5 = 2.55 grams per vehicle mile.

§ 85.075—27 Calculations (fu e l evapora. 
tive em issions).

The net weights of the individual col
lection traps employed in § 85.075-13 
shall be added together to determine 
compliance with the fuel evaporative 
emission standard.
§ 85.075—28 Compliance with emission 

standards.
(a) The exhaust and fuel evapora

tive emission standards in § 85.075-1

apply to the emissions of vehicles for 
their useful life.

(b) Since emission control efficiency 
decreases with mileage accumulated on 
the vehicle, the emission level of a ve
hicle which has accumulated 50,000 
miles will be used as the basis for 
determining compliance with the 
standards.

(c) The procedure for determining 
compliance of a new light duty motor 
vehicle with exhaust and fuel evaporative 
emission standards is as follows:
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(1) Separate emission deterioration 

factors shall be determined from the 
emission results of the durability vehi
cle for each engine-system combina
tion. A separate factor shall be estab
lished for exhaust HC, exhaust CO, ex
haust NOx, and fuel evaporative HC.

(i) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be:

(a) All valid emission data from the 
tests required under § 85.075-7(b), ex
cept the zero mile tests. This shall 
include the official test results, as deter
mined in § 85.075-29, for all tests con
ducted on all durability vehicles of the 
combination selected under § 85.075-5
(c) (including all vehicles elected to be 
operated by the manufacturer under 
§ 85.075-5(c)(3 )).

(b) All emission data from the tests 
conducted before and after the scheduled 
maintenance provided in §§ 85.075-6(a) 
( l) ( i) ,  (1) (iii), (3), (4), and (5)(iii).

These interpolated values shall be car
ried out to a minimum of four places 
to the right of the decimal point before 
dividing one by the other to determine 
the deterioration factor. The results shall 
be rounded to three places to the right 
of the decimal point in accordance with 
ASTM E 29-67.

(iv) An evaporative emission deterio
ration factor shall be calculated for each 
combination by subtracting the evap
orative emissions interpolated to 4,000 
miles from the evaporative emissions in
terpolated to 50,000 miles. These inter
polated values shall be carried out, in 
accordance with ASTM E 29-67, to a 
m in im u m  of three decimal places to the 
right of the decimal point before sub
tracting one from the other to determine 
the deterioration factor.

(2) (i) The exhaust emission test re
sults for each emission data vehicle shall 
be multiplied by the appropriate deterio
ration factor: Provided, That if a de
terioration factor as computed in para
graph (c) (1) (iii) is less than one, that 
deterioration factor shall be one for the 
purposes of this paragraph.

(ii) The evaporative emission test re
sults for each combination shall be ad
justed by addition of the appropriate 
deterioration factor: Provided, That if a 
deterioration factor as computed in par
agraph (3) (̂1) (iv) is less than zero, that 
deterioration factor shall be zero for the 
purposes of this paragraph.

(3) The emissions to compare with 
the standard shall be the adjusted emis
sions of paragraph (c) (2) (i) and (ii) 
for each emission data vehicle. Before 
any emission value is compared with the 
standard, it shall be rounded, in accord
ance with ASTM E 29-67, to two sig
nificant figures. The rounded emission 
values may not exceed the standard.

(4) Every test vehicle of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(c) (3), before any vehicle in that family 
may be certified.

(c) All emission data from tests re
quired by maintenance approved under 
§ 85.075-6(a) (1) (ix), in those cases 
where the Administrator conditioned 
his approval for the .performance of 
such maintenance on the inclusion of 
such data in the deterioration factor 
calculation.

(ii) All applicable results shall be 
plotted as a function of the mileage on 
the system, rounded to the nearest mile, 
and the best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through all these data points. The 
interpolated 4,000- and 50,000-mile 
points on this line must be within the 
standards provided in § 85.075-1 or the 
data will not be acceptable for use in cal
culation of a deterioration factor, unless 
no applicable data point exceeded the 
standard..

(iii) An exhaust emission deteriora
tion factor shall be calculated for each 
combination as follows:

(a) The Administrator may require 
that any one or more of the test vehicles' 
be submitted to him, at such place or 
places as he may designate, for the pur
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac
turer’s facility, in which case instrumen
tation and equipment specified by the 
Administrator shall be made available by 
the manufacturer for test operations. 
Any testing conducted at a manufac
turer’s facility pursuant to this para
graph shall be scheduled by the manu
facturer as promptly as possible.

(b) (1) Whenever the Administrator 
conducts a test on a test vehicle, the re
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the vehicle 
at that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin
ing compliance with emission standards.

(2) Whenever the Administrator does 
not conduct a test on a test vehicle at a 
test point, the manufacturer’s test data 
wifi be accepted as the official data for 
that test point: Provided, That if the 
Administrator^ makes a determination 
based on testing under paragraph (a) of 
this section, that there is a lack of .cor
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes of 
certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer.

(3 ) (i) The emission data vehicle pre
sented to the Administrator for testing 
shall be calibrated within the production 
tolerances applicable to the manufac
turer’s specifications to be shown on thè 
vehicle label (see § 85.075-35(a) (4) (iv) ) 
as specified in the application for cer
tification. If the Administrator deter

mines that a vehicle is not within such 
tolerances, the vehicle shall be adjusted 
at the facility designated by the Admin
istrator prior to the test and an engi
neering report shall be submitted to the, 
Administrator describing the corrective 
action taken. Based on the engineering 
report, the Administrator will determine 
if the vehicle shall be used as an emis
sion data vehicle.

(ii) If the Administrator determines 
that the test data developed under para
graph (b) (3) (i) would cause the emis
sion data vehicle to fail due to excessive 
4,000 mile emissions or by application 
of the appropriate deterioration factor, 
then the following procedure shall be 
observed:

(a) The manufacturer may request a 
retest. Before the retest, the vehicle may 
be readjusted to manufacturer’s specifi
cations, if these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with § 85.075-6. 
All work on the vehicle shall be done at 
such location and under such conditions 
as the Administrator may prescribe.

(b) The vehicle will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission data vehicle.

(4) If sufficient durability data are not 
available at the time of any emission test 
conducted under paragraph (a) of this 
section, to enable the Administrator to 
determine whether an emission data ve
hicle would fail, the manufacturer may 
request a retest in accordance with the 
provisions of paragraphs (c) (3) (i) (a) 
and (b) of this paragraph. If the manu
facturer does not promptly make such 
request, he shall be deemed to have 
waived the right to a retest. A request 
for retest must be made before the man
ufacturer removes the vehicle from the 
test premises.
§ 85.075—30 Certification.

(a) (1) If, after a review of the test 
reports and data submitted by the manu
facturer and data derived from any addi
tional testing conducted pursuant to 
§ 85.075-29, the Administrator deter
mines that a test vehicle(s) conforms to 
the regulations of this subpart, he will 
issue a certificate of conformity with 
respect to such vehicle (s).

(2) Such certificate will be issued for 
such period not more than 1 model year 
as the Administrator may determine and 
upon such terms as he may deem neces
sary to assure that any new motor ve
hicle covered by the certificate will meet 
the requirements of the Act and this 
subpart.

(b) (1) The Administrator will deter
mine whether a vehicle covered by the 
application complies with applicable 
standards by observing the following 
relationships:

(i) A test vehicle selected under 
§ 85.075-5(b) (2) or (4), shall represent 
all vehicles in the same engine family of 
the same engine displacement-exhaust 
omission control system-evaporative 
emission control system combination.

exhaust emissions interpolated to 50,000 miles 
factor— exhaust emissions interpolated to 4,000 miles

§ 85.075—29 Testing by the Administra
tor.
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(ii) A test vehicle selected under 
§ 85.075-5 (b) (3) shall represent all ve
hicles the same in the same engine 
family of the same engine displacement- 
exhaust emission control system-trans
mission type-fuel system combination.

(iii) A test vehicle selected under § 85.- 
075-5(c)(1), shall represent all vehicles 
of the same engine-system combination.

(2) The Administrator will proceed as 
in paragraph (a) of this section with re
spect to the vehicles belonging to an en
gine family all of which comply with 
applicable standards.

(3) If, after a review of the test re
ports and data submitted by the manu
facturer and data derived from any 
additional testing conducted pursuant to 
§ 85.075-29, the Administrator deter
mines that one or more test vehicles of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica
tion, the manufacturer may request a 
hearing on the Administrator’s determi
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter
mination, and data in support of such 
objections. If, after a review of the re
quest and supporting data, the Adminis
trator finds that the request raises a 
substantial factual issue, he shall provide 
the manufacturer a hearing in accord
ance with § 85.005 with respect to such 
issue.

(4) The manufacturer may, at his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle(s) 
determined not in compliance with ap
plicable standards:

(i) Request a hearing under § 85.005, 
or

(ii) Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de
leted may be included in a later request 
for certification under § 85.075-32.) The 
Administrator will then select in place 
of each failing vehicle an alternate ve
hicle chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or

(iii) Modify the test vehicle and dem
onstrate by testing that it meets appli
cable standards. Another vehicle which 
is in all material respects the same as 
the first vehicle, as modified, shall then 
be operated and tested in accordance 
with applicable test procedures.

(5) If the manufacturer does not re
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification.
§ 85.075—31 Separate certification.

Where possible a manufacturer should 
include in a single application for certifi

cation all vehicles for which certification 
is required. A manufacturer may, how
ever, choose to apply separately for cer
tification of part of his product line. The 
selection of test vehicles and the compu
tation of test results will be determined 
separately for each application.
§ 85.075—32 Addition o f a vehicle after 

certification.
(a) If a manufacturer proposes to add 

to his product line a vehicle of the same 
engine-system combination as vehicles 
previously certified but which was not 
described in the application for certifica
tion when the test vehicle (s) represent
ing other vehicles of that combination 
was certified, he shall notify the Admin
istrator. Such notification shall be in ad
vance of the addition unless the manu
facturer elects to follow the procedure 
described in § 85.075-34. This notification 
shall include a full description of the 
vehicle to be added.

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test vehicle (s) representing the 
vehicle to be added which would have 
been required if the vehicle had been 
included in the original application for 
certification.

(c) If, after a review of the test re
ports and data submitted by the manu
facturer, and data derived from any test
ing conducted under § 85.075-29, the Ad
ministrator determines that the test 
vehicle(s) meets all applicable standards, 
the appropriate certificate will be 
amended accordingly. If the Adminis
trator determines that the test vehicle(s) 
does not meet applicable standards, he 
will proceed under § 85.075-30 (b).
§ 85.075—33 Changes to a vehicle cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion vehicles in respect to any of the 
parameters listed in § 85.075-5(a) (3) or 
§ 85.075-5 (b) (3), giving a full descrip
tion of the change. Such notification 
shall be in advance of the change unless 
the manufacturer elects to follow the 
procedure described in § 85.075-34.

(b) Based upon the description of the 
change, and data derived from such test
ing as the Administrator many require or 
conduct, the Administrator will deter
mine whether the vehicle, as modified, 
would still be covered by the certificate 
of conformity then in effect.

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified vehicles, he will notify 
the manufacturer in writing. Except as 
provided in § 85.075-34 the change may 
not be put into effect prior to the manu
facturer’s receiving this notification. If 
the Administrator determines that the 
modified vehicles would not be covered 
by the certificate then in effect, then the 
modified vehicles shall be treated as ad
ditions to the product line subject to 
§ 85.075-32.

§ 85.075—34 Alternative procedure for  
notification o f  additions and changes.

(a) A manufacturer may, in lieu of 
notifying the Administrator in advance 
of an addition of a vehicle under § 85.075- 
32 or a change in a vehicle under § 85.- 
075-33, notify him concurrently with the 
making of the change if the manufac
turer believes the addition or change will 
not require any testing under the appro
priate section. Upon notification to the 
Administrator, the manufacturer may 
proceed to put the addition or change 
into effect.

(b) The manufacturer may continue 
to produce vehicles as described in the 
notification to the Administrator for a 
maximum of 30 days, unless the Admin
istrator grants an extension in writing. 
This period may be shortened by a notifi
cation in accordance with paragraph (c) 
of this section.

(c) If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re
quired, he will notify the manufacturer 
in writing of the acceptability of the ad
dition or change. If the Administrator 
determines that test data will be required, 
Ije will notify the manufacturer to re
scind the change within 5 days of receipt 
of the notification. The Administrator 
will then proceed as in § 85.075-32 (b) 
and (c), or § 85.075-33 (b) and (c) as 
appropriate.

(d) Election to produce vehicles under 
this section will be deemed to be a con
sent to recall all vehicles which the Ad
ministrator determined under § 85.075- 
32(c) do not meet applicable standards, 
and to cause such nonconformity to be 
remedied at no expense to the owner.
§ 8 5 .0 7 3 -3 5  Labeling.

(a) (1) The manufacturer of any light 
duty motor vehicle subject to the stand
ards prescribed in § 85.075-1 shall, at 
the time of manufacture, affix a per
manent, légible label, of the type and in 
the manner described below, containing 
the information hereinafter provided, to 
all production models of such vehicles 
available for sale to the public and cov
ered by a certificate of conformity under 
§ 85.075-30(a),

(2) A plastic or metal label shall be 
welded, riveted, or otherwise per
manently attached in a readily visible 
position in the engine compartment.

(3) The label shall be affixed by the 
vehicle manufacturer, who has been is
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af
fixed to any equipment which is easily 
detached from such vehicle.

(4) The label shall contain the follow
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading: Vehicle Emis
sion Control Information;
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(ii) Full corporate name and trade
mark of manufacturer;

(iii) Engine displacement (in cubic 
inches) and engine family identification;

(iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, including idle speed, igni
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g. idle 
CO, idle air-fuel ratio, idle speed drop). 
These specifications should indicate the 
proper transmission position during 
tuneup and what accessories (e.g., air- 
conditioner) , if any, should be in opera
tion;

(v) The statement: “This Vehicle 
Conforms to U.S.E.P.A. Regulations Ap
plicable to 1975 Model Year New Motor 
Vehicles.”

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
or engine conforms to any applicable 
State emission standards for new motor 
vehicles or any other information that 
such manufacturer deems necessary for, 
or useful to, the proper operation and 
satisfactory maintenance of the vehicle.
§ 85.075—36 Submission o f vehicle iden

tification numbers.
(a) Thé manufacturer of any light 

duty motor vehicle covered by a certifi
cate of conformity under § 85.075-30(a) 
shall, not later than 60 days after its 
manufacture, submit to the Administra
tor the vehicle identification number of 
such vehicle: Provided, That this re
quirement shall not apply with respect 
to any vehicle manufactured within any 
State, as defined in section 302(d) of the 
Act.

(b) The requirements of this section 
may be waived with respect to any manu
facturer who provides information satis
factory to the Administrator which will 
enable the Administrator to identify 
those vehicles which are covered by a 
certificate of conformity.
§ 85.075—37 Production vehicles.

(a) Any manufacturer obtaining cer
tification under this subpart shall supply 
to the Administrator, upon his request, a 
reasonable number of production vehi
cles selected by the Administrator which 
are representative of the engines, emis
sion control systems, fuel systems, and 
transmissions offered and typical of pro
duction models available for sale under 
the certificate. These vehicles shall be 
supplied for testing at such time and 
place and for such reasonable periods as 
the Administrator may require.

(b) Any manufacturer obtaining cer
tification under this subpart shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each 
e n g i n e  family-engine displacement- 
exhaust emission control system-fuel 
system-transmission type-inertia weight 
class combination produced for sale in 
the United States during the preceding 
quarter. A manufacturer may elect to

provide this information every 60 days 
instead or quarterly, to combine it 
with the notification required under 
§ 85.075-36.

(c) All light duty vehicles covered by 
a certificate of conformity under § 85.- 
075-30 (a) shall be adjusted by the man
ufacturer to the ignition timing specifi
cation detailed in § 85.075-35(a) (4) (iv).
§ 85.075—38 Maintenance instructions.

(a) The manufacturer shall furnish 
or cause to be furnished to the ultimate 
purchaser of each new motor vehicle 
subject to the standards prescribed in 
§ 85.075-1, written instructions for the 
maintenance and use of the vehicle by 
the ultimate purchaser as may be rea
sonable and necessary to assure the 
proper functioning of emission control 
systems.

(1) Such instructions shall be pro
vided for those vehicle and engine com
ponents listed in Appendix VI tQ this 
part (and for any other components) to 
the extent that maintenance of these 
components is necessary to assure the 
proper functioning of emission control 
systems.

(2) Such instructions shall be in clear, 
and to the extent practicable, nontechni
cal language.

(b) The maintenance instructions re
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub
sequent purchaser as evidence of compli
ance with the instructions.

(3) Such instructions shall specify the 
performance of all scheduled mainte
nance performed by the manufacturer 
under § 85.075-6(a) and shall explain the 
conditions under which EGR system and 
catalytic converter maintenancé is to be 
performed (e.g., what type of warning 
device is being employed and whether 
the device is activated by component 
failure or the need for periodic 
maintenance).
§ 85.075—39 Submission o f mainte

nance instructions.
(a) The manufacturer shall provide 

to the Administrator, no later than the 
time of the submission required by 
§ 85.075-4, a copy of the maintenance in
structions which the manufacturer pro
poses to supply to the ultimate purchaser 
in accordance with § 85.075-38(a). The 
Administrator will review such instruc
tions to determine whether they are rea
sonable and necessary to assure the 
proper functioning of the vehicle’s emis
sion control systems. The Administrator 
will notify the manufacturer of his de
termination whether such instructions 
are reasonable and necessary to assure 
the proper functioning of the emission 
control systems.

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator 
at least 30 days before being supplied to

the ultimate purchaser unless the Ad
ministrator consents to a lesser period of 
time.

1. In § 85.702, paragraphs (a) (18) 
and (a) (19) are added. As amended, the 
section reads as follows:
§ 85.702 Definitions

(a) * * *
(18) “Scheduled maintenance” means 

any adjustment, repair, removal, disas
sembly, cleaning, or replacement of en
gine components or systems which is 
performed on a periodic basis to prevent 
part failure or vehicle (if the engine 
were installed in a vehicle) malfunction.

(19) “Unscheduled maintenance” 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were installed in 
a vehicle) malfunction.

2. In § 85.774r-2, paragraph (a) is re
vised. As amended, the section reads 
as follows:
§ 85.774—2 Application for certification.

(a) An application for a certificate 
of conformity to the regulations appli
cable to any new motor vehicle engine 
shall be made to the Administrator by 
the manufacturer and shall be kept cur
rent and accurate by amendment.

* * * * *
3. In §85.774-6, paragraphs (a)(1) 

and (b) are revised. As amended, the 
section reads as follows:
§ 85.774—6 Maintenance.

(a) (1‘) Scheduled maintenance on the 
engine and fuel system of durability en
gines shall be performed only under the 
following provisions and shall be speci
fied in the manufacturer’s maintenance 
instructions furnished to thé ultimate 
purchaser of the motor vehicle.

* * * * *
(b) Complete emission tests (see 

§ 85.774-10 through § 85.774-18) shall be 
run, unless waived by the Administrator, 
before and after any engine maintenance 
which may reasonably be expected to 
affect emissions. These test data shall 
be air posted to the Administrator within 
24 hours (or delivered within three work
ing days) after the test, along with a 
complete record of all pertinent mainte
nance, including a preliminary engineer
ing report of any malfunction diagnosis 
and the corrective action taken. A com
plete engineering report shall be deliv
ered or air posted to the Administrator 
within ten working days after the tests. 
In addition, all test data and mainte
nance reporte shall be compiled and pro
vided to the Administrator in accord
ance with § 85.774-4.

* * * * *
4. In § 85.774-9, paragraph (b) is re

vised and paragraph (d), which had been 
omitted, is added. As amended, the sec
tion reads as follows :
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§ 85.774—9 Test procedures.
* * * * *

(b) The test is designed to determine 
the brake-specific emissions of hydro
carbons, carbon monoxide, and oxides of 
nitrogen during a truck driving pattern 
in a metropolitan area as stimulated on 
an engine dynamometer. The test consists 
of two warmup cycles and the hot cycles 
are combined to yield the reported values. 

* * * * *
(d) Except in cases of component mal

function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be func
tioning during all procedures in this sub
part. Maintenance to correct component 
failure or malfunction shall be author
ized in accordance with § 85.774-6.

5. In § 85.774-13, paragraph (b) is re
vised. As amended, the section reads as 
follows:
§ 85.774—13 Sampling and analytical 

system for measuring exhaust emis
sions.
* * * * *

(b) Component description. The fol
lowing components shall be used in sam
pling and analytical systems for testing 
under the regulations in this subpart. 
Other types of sampling and analytical 
systems may be used if shown to yield 
equivalent results and if approved in ad
vance by the Administrator.

* * * * *
6. In § 85.774-28, paragraph (c) (1) 

(ii) is revised. As amended, the section 
reads as follows:
§ 85.774—28 Compliance with emission 

standards.
* * * * *

(C) * * *
(1) * * *
(ii) All applicable results shall be 

plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter
polated 125- and 1,500-hour points on 
this line must be within the standard 
provided in § 85.774-1 or the data shall 
not be used in calculation of a deteri
oration factor, unless no applicable data 
point exceeded the standard.

* * * * *
7. In § 85.774-30, paragraphs (a) (2) 

and (b) (1) (ii) are revised. As amended, 
the section reads as follows:
§ 85.774—30 Certification.

(a) (1) * * *
(2) Such certificate will be issued for 

such period not more than one model 
year as the Administrator may deter
mine and upon such terms as he may

deem necessary to assure that any new 
motor vehicle engine covered by the 
certificate will meet the requirements 
of the Act and this subpart.

(b)(1) * * *
(ii) A test engine selected under 

§ 85.774-5 (b) (3) shall represent all
engines of the same engine-system com
bination.

* * * * *
8. In § 85.774-33, paragraph (a) is 

corrected. As corrected, the section reads 
as follows:
§ 85.774—33 Changes to an engine cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in pro
duction engines in respect to any of the 
parameters listed in § 85.774-5(a). (3) 
or § 85.774-5(b) (3), giving a full de
scription of the change. Such notifica
tion shall be in advance of the change 
unless the manufacturer elects to follow 
the procedure described in § 85.774-34.

9. In § 85.802, paragraphs (a) (23) 
and (a) (24) are added. As amended, the 
section reads as follows:
§ 85.802 Definitions.

(a) * * *
(23) “Scheduled maintenance” means 

any adjustment, repair, removal, dis
assembly, cleaning, or replacement of 
engine components or systems which is 
performed on a periodic basis to prevent 
part failure or vehicle (if the engine were 
installed in a vehicle) malfunction.

(24) “Unscheduled maintenance” 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were installed in 
a vehicle) malfunction.

10. In § 85.874-2, paragraph (a) is re
vised. As amended, the section reads as 
follows:
§ 85.874—2 Application for certification.

(a) An application for a certificate of 
conformity to the regulations applicable 
to any new motor vehicle engine shall 
be made to the Administrator by the 
manufacturer and shall be kept current 
and accurate by amendment.

* * * * *
11. In § 85.874-6, paragraphs (a)(1) 

and Ob) are revised. As amended, the 
section reads as follows:
§ 85.874—6 Maintenance.

(a) (1) Scheduled maintenance on the 
engine and fuel system of durability en
gines shall be performed only under the 
following provisions and shall be speci
fied in the manufacturer’s maintenance 
instructions famished to the ultimate 
purchaser of the motor vehicle.

* * * * *

(b) Complete emission tests (see 
§ 85.874-10 through § 85.874-18) shall be 
run, unless waived by the Administrator, 
before and after any engine mainte
nance which may reasonably be expected 
to affect emissions. These test data shall 
be air posted to the Administrator with
in 24 hours (or delivered within three 
working days) after the tests, along with 
a complete record of all pertinent main
tenance, including a preliminary report 
of any malfunction diagnosis and the 
corrective action taken. A complete en
gineering report shall be delivered or air 
posted to the Administrator within ten 
working days after the tests. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with 
§ 85.874-4.

* * * * *
12. In § 85.874-7, paragraph (e) is de

leted. As amended, the section reads as 
follows:
§ 85.875—7 Service accumulation and 

emission measurements.
* * * * *

(e) [deleted!
13. In § 85.874-9, paragraph (d) is re

vised. As amended, tins section reads as 
follows:
§ 85.874—9 Test procedures.

* * * * *
(d) Except in cases of component mal

function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo
nent malfunction or failure shall be au
thorized in accordance with § 85.874-6.

14. In § 85.874-15, paragraph (b) was 
omitted. As corrected, the section reads 
as follows:
§ 85.874—15 Instrument checks.

* * * * *
(b) The instruments for measuring 

and recording engine r.p.m., engine 
torque, air inlet restrictions, exhaust 
system back pressure, etc. which are used 
in the tests prescribed herein, shall be 
calibrated from time to time in accord
ance with good technical practice.

15. In § 85.874-28, paragraph (c)(1) 
(ii) is revised. As amended, the section 
reads as follows:
§ 85.874—28 Compliance with emission  

standards.
* * * * *

(C) * * *
Q) * * *
(ii) All applicable results shall be 

plotted as a function of the hours on 
the system, rounded to the nearest hour, 
and the best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through these data points. The
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interpolated 125- and 1,000-hour points 
on this line must be within the standard 
provided in § 85.874—1 or the data shall 
not be used in calculation of a deteriora
tion factor, unless no applicable data 
point exceeded the standard.

* * * * *
16. In § 85.874-30, paragraphs (a) (2) 

and (b) (1) (ii) are revised. As amended, 
the section reads as follows :
§ 85 .874—30 Certification.

(a) * * *
( 1 )  * * *
(2) Such certificate will be issued for 

such period not more than one model 
year as the Administrator may determine 
and upon such terms as he may deem 
necessary to assure that any new motor 
vehicle engine covered by the certificate 
will meet the requirements of the Act 
and this subpart.

(b ) (1) * * *
(ii) A test engine selected under 

§ 85.874-5(b) (3) shall represent all en
gines of the same engine-system com
bination.

* * * * *
17. In § 85.874-33, paragraph (a) is 

corrected. As corrected, the section reads 
as follows’
§ 85.874—33 Changes to an engine cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion engines in respect to any of the 
parameters listed in § 85.874-5(a) (3) 
or § 85.874-5(b)(3), giving a full de
scription of the change. Such notifica
tion shall be in advance of the change 
unless the manufacturer elects to follow 
the procedure described in § 85.874-34.

18. In § 85.902, paragraphs (a) (23) 
and (a) (24) are added. As amended, the 
section reads as follows :
§ 85.902 Definitions.

(a) * * *
(23) “Unscheduled maintenance”

means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed on a periodic basis to prevent 
part failure of vehicle (if the engine were 
installed in a vehicle) malfunction.

(24) “Unscheduled maintenance”
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were installed in a 
vehicle) malfunction.

19. In § 85.974-2, paragraph (a) is 
revised. As amended, the section reads 
as follows:
§ 85.974—2 Application for certification.

(a) An application for a certificate of 
conformity to the regulations applicable 
to any new motor vehicle engine shall be 
made to the Administrator by the man
ufacturer and shall be kept current and 
accurate by amendment.

20. In § 85.974-6, paragraphs (a) (1> 
and (b) are revised. As amended, the sec
tion reads as follows:
§ 8 5 .9 7 4 -6  Maintenance.

(a) (1) Scheduled maintenance on the 
engine and fuel system of durability en
gines shall be performed only under the 
following provisions and shall be specified 
in the manufacturer’s maintenance in
structions furnished to the ultimate pur
chaser of the motor vehicle.

* * * * *
(b) Complete emission tests (see § 85.- 

974-10 through § 85.974-18) shall be run, 
unless waived by the Administrator, be
fore and after any engine maintenance 
which may reasonably be expected to 
affect emissions. These test data shall be 
air posted to the Administrator within 
24 hours (or delivered within three work
ing days) after the tests, along with a 
complete record of all pertinent main
tenance, including a preliminary engi
neering report of any malfunction diag
nosis and tiie corrective action taken. A 
complete engineering report shall be de
livered or air posted to the Administra
tor within ten working days after the 
tests. In addition, all test data and main
tenance reports shall be compiled and 
provided to the Administrator in accord
ance with § 85.974-4.

* * * * *
21. In § 85.974-7, paragraphs (g) and

(h), which had been omitted, are re
vised, and the paragraph previously ap
pearing as (g) properly appears in 
§ 85.974-9. As amended, the section reads 
as follows:
§ 85.974—7 Service accumulation and 

emission measurements. 
* * * * *

(g) (1) The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula
tion and testing procedure. In such 
cases, the manufacturer shall provide the 
engine(s) to the Administrator with all 
information necessary to conduct the 
testing, and the Administrator will 
conduct the complete emission test 
(§ 85.974-9 through § 85.974-18) at such 
test point. Maintenance may be per
formed by the manufacturer under such 
conditions as the Administrator may 
prescribe.

(2) The data developed by the Ad
ministrator for the engine-system com
bination shall be combined with any ap
plicable data supplied by the manu
facturer on other engines of that com
bination to determine the applicable 
deterioration factors for the combina
tion. In the case of a significant dis
crepancy between data developed by the 
Administrator and that submitted by 
the manufacturer, the Administrator’s 
data shall be used in the determination 
of deterioration factors.

(h) A break-in procedure, not to ex
ceed 20 hours, may be run if approved 
in writing in advance by the Adminis
trator. This procedure would be run

after the 0 hour test, and the hours ac
cumulated would not be counted as part 
of the service accumulation.

22. In § 85.974-9, paragraph (d), which 
had been omitted, is revised. As cor
rected and amended, the section reads 
as follows:
§ 85.974—9 Test procedures.

* * * * *
(d) Except in cases of component mal

function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be func
tioning during all procedures in this sub- 
part. Maintenance to correct component 
malfunction or failure shall be author
ized in accordance with § 85.974-6.

23. In 8 85.974-13, paragraph (a) is re
vised. As amended, the section reads as, 
follows:
§ 85.974—13 Sampling and analytical 

methods.
(a) The determination of the carbon 

monoxide and nitric oxide concentra
tions shall be accomplished using sam
pling and analysis components as speci
fied in Sections 2.1 and 2.2 of the SAE 
Recommended Practice No. J177 titled, 
“Measurement of Carbon Dioxide, Car
bon Monoxide and Oxides of Nitrogen in 
Diesel Exhaust,” dated June 1970. Other 
sampling and analysis components may 
be used if shown to yield equivalent re
sults and if approved in advance by the 
Administrator.

♦ * * * *
24. In § 85.974-16, paragraph (b) (6) is 

revised. As amended, the section reads 
as follows:
§ 85.974—16 Test run.

♦ * * * *
(b) * * *
(6) Start the test sequence of 

§ 85.974-11. Operate the engine for 10 
minutes in each mode, completing engine 
speed and load changes in the first 
minute. If a delay of more than 10 
minutes occurs between the end of one 
mode and the start of the next mode, 
discontinue the sequence and repeat the 
test from Mode No. 1. Record the re
sponse of the analyzers on a strip chart 
recorder for the full 10 minutes with 
exhaust gas flowing through the an
alyzers at least during the last 5 minutes. 
Record the engine speed and load, in
take air temperature and restriction, ex
haust back pressure, fuel flow and air 
or exhaust flow during the last 5 minutes 
of each mode, making certain that the 
speed and load requirements of § 85.974- 
11(b) are met during the last minute of 
each mode. Fuel flow during idle or 2 
percent load conditions may be deter
mined just prior to or immediately fol
lowing the dynamometer, sequence, if 
longer times are required for accurate 
measurements.

25. In § 85.974-18, paragraph (c) is 
revised. As amended, the section reads as 
follows:
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§ 85.974—18 Calculations.
* * * * •

(c) Multiply the corrected nitric oxide 
values by the following humidity correc
tion factor: l

l+ A  (H-75) + B  (T—85)
Where:

A=0.044 (F/A) —0.0038
B=0.116 (F/A) =0.0053
H = h u m id ity  of the in le t a ir in  g rain s of 

w ater p er pound o f d ry a ir
T = tem perature o f th e a ir in  P . .

P / A = F u e l-a ir ra tio  (d ry  a ir  b a sis)
• • * • •

26. In § 85.974-28, paragraph (c) (1) (ii) 
is revised. As amended, this section reads 
as follows:
§ 85.974—28 Compliance with emission 

standards.
* *  *  *  *

(C) * * *
(1) * * *
(ii) All applicable results shall be 

plotted as a function of the hours on the 
system, rounded to the nearest hour, and 
the best fit straight lines, fitted by the 
method of least squares, shall be drawn 
through these data points. The inter
polated 125- and 1,000-hour points on 
this line must be within the standard 
provided in § 85.974-1 or the data shall 
not be used in calculation of a deteriora
tion factor, unless no applicable data 
point exceeded the standards.

* * * * *
27. In § 85.974-30, paragraphs (a) (2) 

and (b) (1) (ii) are revised. As amended, 
the section reads as follows:
§ 85.974—30 Certification.

(a) * * *
(2) Such certificate will be issued for 

such period not more than one model 
year as the Administrator may determine 
and upon such terms as he may deem 
necessary to assure that any new motor 
vehicle engine covered by the certificate 
will meet the requirements of the Act and 
this subpart.

(b) (1) * * *
(ii) A test engine selected under 

§ 85.974-z(b) (3) shall represent all en
gines of the same engine-system 
combination.

•  * >  *  *  *

28. In § 85.974-33, paragraph (a) is 
corrected. As corrected, the section reads 
as follows:
§85.974—33 Changes to an engine cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion engines in respect to any of the 
Parameters listed in § 85.974-5 (a) (3) or 
§ 85.974-5(b) (3), giving a full description 
of the change. Such notification shall be 
m advance of the change unless the 
Manufacturer elects to follow the proce
dure described in § 85.974-34.

* * * * *
29. In § 85.1602, paragraph (a) (3) (ii> 

18 corrected. As amended, the section 
reads as follows:

§ 85.1602 Low-emission vehicle.
(a) * * *
(3) * * *
(ii) Carbon monoxide. 28 grams per 

vehicle mile;
* * * * *

30. Appendix i n  is revised as follows: 
Appen d ix  in

The following calibration procedure out
lines the equipment, the test setup configu
ration, and the various parameters which  
m ust be measured to establish -the flow rate 
of th e  constant volume sampler pump. All 
the parameters related to  the pump are si
m ultaneously measured w ith the parameters 
related to a flowmeter which is connected in  
series w ith the pump. The calculated flow 
rate (ft3/rev  @ pump inlet absolute pressure 
and temperature) can then be plotted versus 
a correlation function  which is the value of 
a specific com bination of pump parameters. 
The linear equation which relates the pump 
flow and the correlation function is then  
determined. In the event that a CVS has a 
m ultiple speed drive, a calibration for each 
range should be performed.

This calibration procedure is based on the  
measurement of the absolute values of the  
pump and flowmeter parameters that relate 
the flow rate at each point. Three conditions 
m ust be m aintained to  assure the accuracy 
and integrity of the calibration curve. First, 
the pump pressures should be measured at 
taps on the pump rather than at the external 
piping on the pump inlet and outlet. Pres
sure taps that are mounted at the top and 
bottom  center of the pump drive headplate 
are exposed to  the actual pump cavity pres
sures, and therefore reflect the absolute pres
sure differentials. Secondly, temperature 
stability m ust be m aintained during the

calibration. The laminar flowmeter is sensi
tive to  in let temperature oscillations which 
cause the data points to  be scattered. Gradual 
changes ( ±  2°F) in  temperature are ac
ceptable as long as they occur over a period 
of several m inutes. Finally, all connections 
between the flowmeter and the CVS pump 
m ust be absolutely void of any leakage.

During a CVS em issions test the measure
m ent of these same pump parameters en 
ables the user to calculate the flow rate from  
the calibration equation.

After the calibration curve has been ob
tained, a verification test of the entire sys
tem  can be performed by injecting a known 
mass of gas into the system and comparing 
the mass indicated by the system to  the true 
mass injected. An indicated error does not 
necessarily mean that the calibration is 
wrong, since other factors can influence the  
accuracy of the system.
Equipm ent:

The following list o f equipment will be 
needed to  perform th is calibration procedure. 
Figure 1 illustrates a typical equipm ent ar
rangement used for calibration. All o f the  
equipment involved should conform to  the  
range and accuracy as specified in Figure 1.
Equipment List:

1. LFE—Tlaminar Flowmeter
2. Micromanometer
3. Thermometer
4. Timer
5. TJ-Tube Manometers
6. Temperature Indicator with type J Ther

mocouples
7. A variable flow restrictor w ith appropri

ate piping to  connect the CVS pump and LFE.
After the system has been connected as 

shown in  Figure 1, set the variable restrictor 
in the wide open position and run the CVS 
pump for twenty m inutes. Record the cali
bration data.

Calibration Data Measurements

Parameter Symbol Units Tolerance

Barometric Pressure (Corrected)............. ........... .
Ambient Temperature______ ________________
Air temperature into L FE __________ _____ __r_.
Pressure depression upstream of L F E _________
Pressure drop across the LFE matrix__________
Air temperature at CVS pump inlet___________
Pressure depression at CVS pump in le t .. ._____
Specific gravity of manometer fluid, a________ _
Pressure head at CVS pump outlet____________
Air temperature at CVS pump outlet (Optional).
Pump revolutions during test period.................. .
Elapsed time for test period_______________ ___

P b
T a
ETI
E PI
E D P
P T I
P P I
Sp. Or.
PPO
PTO
N
t

"H g ...............±.01 "H g.
°F...................± .6 ° F .
° F . .„ . ..........± . l  °F.
"H jO  ±.05 " H jO.
" H jO ±.006 "H jO .
°F.................. ± .6 ° F .
"Fluid.......... ± .06 "Fluid.

"Fluid..........± .05 "Fluid.
°F...................± .6 ° F .
R e v s ...____None.
Secs— ------- ± .05  Secs.

*Note: The fluid level in the manometer tube should stabilize before the 
for revolution counting should be greater than 120 seconds. reading is made and the elapsed time

Reset the restrictor valve to  a more re
stricted condition in an increment o f pump 
in let depression (août 4" H2O) that will 
yield a m inim um  of six data points for the  
total calibration.

Allow the system to  stabilize for 3 m inutes 
and repeat the data acquisition.

Data Analysis:

V » = — x  —  Xn X 530X
29.92
P ,

vt nere;
Qs=Meter air flow rate in standard cubic feet per minute 

(flowmeter standard conditions are 70°F, 29.92 
“Hg).

n=P um p speed in revolutions per minute.
P„=Absolute pump Inlet pressure, in (“Hg). 
P p= P b - P P I  (SP.GR./13.57), Tp=PTI+460.

3. The correlation function at each test point is then 
calculated from the calibration data, as follows:

The data recorded during .the calibration 
are to  be used in the following calculations.

1. The air flow rate at each test point is 
calculated in  standard cubic feet per m inute  
(Qs) from the flowmeter data using the m an
ufacturer’s prescribed method.

2. The air flow rate is then converted to  
pump flow, Vo, in  cubic feet per revolution 
at absolute pump inlet temperature and 
pressure.

Where: ’- W !
APp

APp= The pressure differential from pump inlet to pump 
outlet, in  (“Hg). A P„=P8—P p.

P»=Absolute pump outlet pressure, in (“Hg). 
P .= P b+ P P O  (SP.GR./13.57).

See § 85.074-26 for other definitions.
4. A linear least squares fit is performed 

to  generate the calibration equations which 
have the forms

V o = D o — M (X o) 
n = A —B (A P p)
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Do, M, A, and B are the slope-intercept 

constants describing the lines.
A CVS system that has m ultiple speeds 

should be calibrated on each speed used. The 
calibration curves generated for the ranges 
will be approximately parallel and the inter
cept values, Do, will increase as the pump 
flow range decreases.

If the calibration has been performed care
fully, the calculated Vo values from the equa
tion will be within ±.50% of the measured 
value of Vo. Values of M will vary from one 
pump to another, but values of Do for pumps 
of the same make, model, and range should  
agree within ±3% of each other. Particulate 
influx from use will cause the pump slip to  
decrease as reflected by lower values for M. 
Calibrations should be performed at 0, 50,100, 
200, 400, etc. hours of pump operation to  as
sure the stability of the pump slip rate. 
Analysis of mass injection data will also re
flect pump slip stability.
CVS System Verification:

The following technique can be used to  
verify that the CVS and analytical instru
m ents can accurately measure a mass of gas 
that has been injected, into the system.

1. Otain a small cylinder that has been 
charged w ith pure propane or carbon 
monoxide gas (caution—carbon monoxide is 
poisonous!). Critical flow orifice devices can 
also be used for constant flow metering.

2. Determine a reference cylinder weight to 
the nearest 0.01 gram.

3. Operate the CVS in the normal manner 
and release a quantity of pure propane or 
carbon monoxide into the system during the 
sampling period.

4. The calculations of § 85.074-26 are per
formed in  the normal way except, in the case 
of propane, the density of propane (17.30 
grams/cu. ft./earbon atom) is used in place 
of the density of- exhaust hydrocarbons. In  
the case of carbon monoxide, the density of 
32.97 grams/cu. ft. is used.

5. The gravimetric mass is subtracted from  
the CVS measured mass and then divided by 
the gravimetric m ass’ to  determine the per
cent accuracy of the system.

6. The cause for any discrepancy greater 
t.v.nn ±2% should be found and corrected. 
The following list of parametric errors may 
assist the operator in  locating the cause of 
large errors.

Positive Error (Indication is higher than  
true value) :

1. Calculated V» is greater than actual Vo.
a. Original calibration in error.
2. Pump in let temperature recorder is 

reading low. A 6° P. discrepancy will give a 
1% error.

3. Pump inlet pressure indicator is read
ing high. A 3.5 in. H2O high reading will give 
1% error.

4. Background concentration reading is too  
low. Check analyzer zero. Check leakage at 
floor inlet.

5. Analyzer is reading high. Check span.
6. Barometer reading is in error (too h ig h ). 

Barometric pressure reading should be grav
ity and temperature corrected.

7. Revolution counter is reading high 
(Check pump speed and counters.)

8. Mixture is stratified causing the sample 
to  be higher than the average concentration 
in the mixture.
Negative Error (Indication is lower than true
v a lu e) :

1. Calculated V0 is less than actual V0. 
a. Original calibration in error.

b. Pump clearances decreased due to in. 
flux of some surface adherent material. Re
calibration may be needed.

2. Pump inlet temperature recorder is read- 
ing high.

3. Pump in let pressure indicator is read
ing low.

4. Background concentration reading is too 
high.

5. Analyzer is reading low.
6. Barometer reading is in error (too low).
7. Revolution counter is reading low.
8. There is a leak into the sampling sys

tem . Pressure check the lines and fittings on 
the intake side of sample transfer pumps 
on both the CVS and analyzer console.

PTI 0-250 °F
PPI 0-36 "Fluid
PPO 0-36 '•Fluid
PTO 0-250 °F
N 0-100,000
t 0-10,000 secs

± .5 °F 
±  .05 "Fluid 
±  .05 "Fluid 
± .5 °F 
± 0
t  ,05  s e c s .

Notes Fluid used in 36 inch manometer shbuld 
extend range to at least 0-60 *B2°» Separate 
manometers for PPI and PPO may be used during 
calibration. _ .

[PR Doc.73-12968 Piled 6-27-73;8:45 am]
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